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STATE OF NORTH CAROLINA S o o it

RECop COUNTY OF UNION N - g ‘
. AND , . CLARATION OF ICTIVE CO ANT: .
VeRirgy ! FORSUMMERHILL ESTATES.PHASEZ "™~ | . | °

JT _ _

. This DECLARATION OF RESTRICTIVE AND PROTECTIVE COVENANTS AND
CONDITIONS, made and entered into-this the §_ day of _June. . 1999, by and
between SUN VALLEY INVESTORS, owner of SUMMERHILL ESTATES SUBDIVISION,
PHASE 2 a3 shown on plat recorded in Plat Cabinet _£ __, File (1" ofthe Union County,

North Carolina Registry, (hereinafier "Developer*) and, PROSPECTIVE PURCHASERS of all )
lots'in said subdivision. : . N

-

- WITNESSETH:

« WHEREAS, the Developer intends to convey each of said lots as the same are shown
and delincated on the above-mentioned map, by deeds, deeds of trust, mortgages, and other
instruments to various persons, finms, and/or corporations, subject to certain restrictive and
prolective covenants and conditions which are deemed to make the subdivision more desirable
and to be for the benefit of all those who acquire title to any one or more of said lots to the end
that the restrictive and protective covenants and conditions herein set out shall inure to the
benefit of each person, firm or corporation which may acquire title 1o any and all of said lots
and which shall be binding upon each such person, firm or corporation to whom or to which *
Developer may hereafter convey any of said lots by deed, mortgage, deed of trust, or -other

instrument,

NOW, THEREFORE, in consideration of the premises, Developer hereby covenants and 0
agrees with said Prospective Purchasers that each of the aforementioned lots shall be held, sold,
encumbered and conveyed subject to the restrictive and protective covenants and conditions
hereinafter set forth and said restrictive and protective covenants and conditions shall become 2
| part of each instrument conveying any of said lots as fully and to the same extent zs if set forth
therein. As a condition of the sale or conveyance, the purchasers agree and covenant to abide
by and conform with said restrictive and protectivé covenants and conditions:

I. Lot. The word "Lot" as used herein shall mean the separately numbered
parcels depicted on the above-mentioned map. Provided, however, that the
owner of all of a numbered Lot on said map may combine with such numbered

* lot, part or portions of another numbered ot or tots and the aggregate shall be
considercd as one "Lot" for the purposes of these restrictive and prolective
covenants and conditions. See, also, Paragraph 18,

2. Land Use and Buliging Type, No structure shall be erected, altered, placed

or permiticd to remain on any Lot other than for use as a single-family
residential dwelling, and only one single-family residentiai dwelling shall be
erecled or permitted to remain upon any Lot, No outbuilding shall be erected
upon any Lot unless same is incidental to the residential use of said Lot. It is
provided, however, that Developer, during the development stage, may mainiain
a dwelling for use as & model home to aid sales in the’ subdivision. Afler
dovelopment has been completed, no such model home may be maintained in
the subdivision. Each Lot shall be used for residential purposes, oniy. Garages

-and carports may be maintained in the subdivision and may be detached or
attached and part of the dwelling. Garages and carporis shall be constricted of
material and design substantially similar in quality, maferials ‘and design of the
dwelling. . - . - oo
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Only new site-built residential dwellings and new factory-built residential
dweliings shall be permitted, Moving or placement of an cxisting residential |~ *
dwelling on any Lot in the subdivision shall be prohibited unless specifically "
approved by Developer in writing, which approval shall be in Developer's sole |
discretion. : .

-3. Dwelling Size, Any dwelling crected upon any Lot shall confain not less
than 1106 square fect, outside mcusurement, of enclosed floor heated area,
‘exclusive of open porches and garages. :

4. Consirnction Quality, All dwellings, garages and outbuildings erected upon
. any Lot shall be constructed of material of good grade, qualily and appecarance,

and all construction shall be performed in a good and workmanlike manner. The
exterior construction of any dwelling shall be brick, stone, log, horizontal vinyl
siding, horizontal masonite-type siding, or any materia) specitically approved by
the Developer, All homes must be built on masonry foundations or must include
masonty underpinnings. The fromt foundation/underpinning surface must be
brick-veneered or stone veneered. The side and rear foundation/underpinning
surfaces may be brick-vencered, stone-vengered or parged concrete blocks. All
: . dwellings shall have composition shingle roofing or any roofing ‘specifically
. . approved by the Developer. All driveways and parking arcas must have a
. permanent surface such as gravel, concrete or asphalt,

3. Storage Buildings.  No storage building may be erected nearer the front lot
line of a Lot than the back face of the dwelling located on such Lot, No storage

building may be erected within any arca reserved within this Declaration or as
set forth on the recorded map of the subdivision as an easement arca.

6. Easements. Easements for the installation and maintenance of utilitics and
drainage facilitics are reserved over the front and rear ten feet of each of the
aforesaid Lots. A drainage and utility easement. five feet in width is reserved
along each sidcline of each Lot. Additional drainage casements, utility, and
watershed easements are reserved as may be more particularly shown and
delincated on the recorded maps of the subdivision. Within said eascments so
reserved, no structure, planting or other materials shall be placed or permitted to
remain which may damage or interfere with the installation and mainicnance of
utilitics or which may interferc with drainage and the flow of water within the
eascment arcas. The owner of each Lot shall maintain that portion of said Lot
lying within the cascment areas as defined herein and shall maintain such
improvements as may be located thercon except those improvements installed
and maintained by a public authority or utility company. No lot owner may
dedicate, convey or permit an easement or right of way for ingress and egress lo
land located outside the subdivision boundarics as shown on the recorded plat.

7. Garbage and Refuse Disposal, No Lot shall be used or maintained in an

unsightly manner or as a dumping ground for rubbish, trash or debris. Rubbish,
trash, debris, garbage and other waste shall be kept only in sanitary containers,

8. Satcllite Dishes, No satellite dish which exceeds thity inches (30") in
diameter may be erccted nearer the front lot line of a Lot than the back face of
the dwelling located on such Lot. _

9. Nuisances, No noxious or offensive trade or activity shall be carried on upon
any Lot nor shall anything be done thereon which may be or become a nuisance
or annoyance to the neighborhood. No truck or commercial vehicle in excess of
26,000 pounds gross vehicle weight {GVW) shall be parked or pemitted to
remain on any Lot. No wrecked or Jjunked motor vehicle or vehicle without
cutrent license plates and registration shall be permitted to remain upon any Lot,
unless stored in an enclosed garage. No trailer, motor home, camper or like

A recreational vehicle or boat shall be permitted 10 remain upon any Lot unless it
%E“”.,wwhr_wﬁ.rr is parked to the rear of the home, or stored in a garage, As herein used, “Lot*
MELMS & nUTAYE, PA -shall include subdivision street.
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 street rights of way shall be permitted in the subdivision,

‘kind for egress, ingress or-regress {(whether by verbal permission or in writing,

entity not adjeining, to the subdivision's streets.

~combined lot. Developer reserves the right to re-subdivision any pottion or all

' These covenants are to run with the land Ea_ w_.u: be binding on all persons and

e e —

. B1258P60700

10. - Temporary Structures, No structure-of g temporary character, trailer,
basement, tent, shack, barn, or other outbuilding shalt be used on any Lot at sny
timoas s ..QEBR &._._9. temporarily or permanently, _

11, Signs, No signs of any kind shall be displayed to the public view on any
Lot. However, one sign of not more than five square foet advertising the
property for sale or rent and signs used by a builder to advertise the property
during the construction and sales period are permissible,

12, Livestock and Poultry, Except as hereinafier provided, no animals,
livestock, or poultry of any kind shal} be raised, bred, ot kept on any Lot, except
that dogs, cats, or other houschold pets may be kept provided they are not kept,
bred, or maintained for commerciat purposes. Up to two pleasure horses shall
be permitted on Lots that exceed three acres, subject to the requirements of the
Union County Land Use Ordinance. A stable may be erected to accommodate
horses; however, this building shall not be nearer than 50 feet from any lot lines.

13.  Swimming Pools, No swimming pool may be erected nearer the front
lot line of a Lot than the back face of the dwelling located on such Lot.

14. * Mailhoxes, No brick or other type mailbox or maitbox stand which has
not- been approved by the North Carolina Department of Transportation
(NCDOT) or other agency having jurisdiction over mailboxes located within

15, Driveway Pipes, Each drivewny must include g NCDOT. approved.

driveway pipe, which will be 15™ minimum diameter, or larger as dirccted by
NCDOT. : .

16.  Fences, No fence may be erected nearer the front lot line of a Lot than
the back face of the dwelling located on such Lot, except that decorative split
rail fencing is permitted in the front yard, .

17, Qutside Access to Streets, No right of way or easement or grant of any

or through inaction, implication or otherwise) shall be granted or allowed by the
owner of any lot to create access by or for an adjoining landowner or person or

18.  Combination of Lots; Further Subdivision. Moro than one lot (as

shown on the subdivision map) or part thereof may be combined to form one or:
more building lots with the express written consent of the Developer and in such
event the building linc requirements prescribed herein shall apply to such

of the subdivision owned by the Developer, Upon combination or re-subdivision
of said lots, the easements reserved herein shall be applicable to the rear, side
and front lot lines of such ¢ombined or re-subdivided lots. :

19.  Changes and Tloe Periods These restrietive covenants aré subject to
being altered, modified, changed or conceled at_any time by writien document
exccuted by the Developer (if Developer still owns any lot at such time) and by

the then-owners of not less than 75% of the total lots shown on the above- | .
referenced plat, and recorded in the office of the Register of Deeds of Union

County, North Carolina.

entities acquiring title to any of the aforementioned Lots up to and including the
1" day of November, 2023, at which time said covenants shall be automatically
extended for successive periods of five years, unless by written instrument
executed by a majorily of the then-owners of said Lots, and duly recorded in the

office of the Register of Deeds of Union County, North Carolina no later than
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sixty (60) days prior to any anniversary date of any such automatic renewal, it is
agrees to change o cancel in whole or in part.

20.  Exforcement, Enforcement of these restrictions and conditions shall be
by proceeding at law or in equity against @ny person or-persons violating or
attempling to violate any covenant or condition, eithet to restrain violation
thercof or 1o recover dumages therefor. Injunction shall not issuc to compel the
removal of or moving of any completed residence for viclation of any side
setback or front setback restrictions, the sole remedy of any offended person
being a suit for damages.

21, Severability, Invalidation of w__,w one of these covenants or conditions
by judgment or order of any court shall in no way affect any of the other
provisions which shall remain in full force and effoet.

IT IS HEREBY DECLARED THAT the above described Iots as shown. on the above-
referenced recorded map shall be and are subject to the above-described restrictive covenants
and conditions, and this Declaration and Restrictions SHALL RUN WITH THE LAND and
shall be binding on all partics having or acquiring any right, title, or interest in and 5 the real
property or any part or parts thereof subject to this Declaration. _

IN TESTIMONY WHEREQF, SUN VALLEY

INVESTORS, has executed this
Declaration as of the date first above written, o

SUN VALLEY INVESTORS, a N, C.

General Partnership

BY: -

‘LOVE CONSTRUCTION COMPANY, INC,,
General Partner

By: ..\\
!%mucnz,_.

5“‘.\_“3." )
IVt oAt

. _SECRETARY

STATE OF NORTH CAROLINA

COUNYY OF UNION

Before me, a Notary Public, persanally appeared this day MARTHA G. LOVE wha, being duly
sworn, says that she is the ____ Secretary and that VANN J. LOVE is the —President of LOVE
CONSTRUCTION COMPAMY, General Pattmer of SUN VALLEY INVESTORS, a N. C. General
Partnership, the corporation described in and which executed the foregoing instrument; that she knows
the common seal of said corporation; that the foregoing instrument was exectted in its corporate name
by the said President and attested to by the said —.Secretary who affixed the common seal

thereto, all by order of the Board of Directors of said corporation and that the said instrument is the act
and deed of the said corporation,

Witness my hand and notarial seal this_q __dayof dune 1999 .

.@Eﬁh%

otary Public

My commission expires: a\ NG\E
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STATE OF NORTH CAROLINA
COUNTY OF UNION | | .
The foregoing certificats of ...BEW K Sulloan . Notaryties)

Public of Union County, North Carolina, ivapwhereby certified to be correct. This instrument wag
presented for registration and recorded in this office in Book 12S% , page W, _

“This _S¥Vay of June. 1999 at m. v o'clock ey .
- ot G Emn e »

Register of Deeds

By, nautaradihs ~Dapuie




