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THIS DECLARATION OF RESTRICTIONS, is made this l4th day of
November, 1994, by and between FROVIDENCE OAKS PARTNERSHIP, a North
Carolina general partnership (hereinafter "Developer”}, and any and
-all persons, firms, or corporations subsequently acquiring any of
the property hereinafter described.

STATEMENT OF PURPOSE

0137238
J&ﬁm .Developer is developing a certain residential pubdivision
Sy containing 53 lots (hereinafter “Lots*) known as THE OARKS ON

PROVIDENCE as the same is shown on plat thereof recorded in Plat
/Cabinet D, File No. 800 in the Union County, North Carclina, Public

- "Registry (hereinafter “Development"j. Developer desires to
restrict the use and occupancy of the Lots in accordance with a
general plan of development as hereinafter .set forth for the

protection of the Lots and the future owners thereof.

1y

NOW, THEREFORE, in consideration of the premises, Developer,
for itself, its successors and assigns, hereby agrees with any and
all persons, firms, or corporations acquiring any Lote in the
Developnient that the same shall be, and are hereby, subject to the
following restrictions, conditions, and covenants relating to the
use and occupancy thereof:

1. LAND USE AND BUILDING TYPE. All Lots in the tract shall
be known and described as residential lots. No structure shall be
erected, altered, pleced or permitted to remain on any residential
_building Lot other than one detached single family dwelling, not to
exceed two and one-half (2 1/2) stories in height, and a private
garage for not more than three (3) cars and other outbuildings
incidental to residential use of the Lot. This section shall not
prevent the use of model homes and construction trailers during the
construction of residences within the subdivisien.

0 2. BUILDING SETBACKS. No building shall be erected on any

residential Lot nearer to any street line than the bullding setback
lines shown on the recorded map, and with respect to a corner Lot
no residence or other building shall be located nearer to the gide
street line than the building setback lines shown on the recorded
map. With respect to corner lLots the front Lot line shall be
deemaed the street line having the shorter frontage, and any
residence erected on such corner Lot shall face the front Lot line.
No building, garage, carport, or other accessory building and
gtructure incidental to the residential use of the Lots shall be
ljocated nearer to a side Lot line than permitted by Waxhaw/Union
zoning ordinances. For purposes of determining compliance de
noncompliance with the foregoing building line requirements,
porches, terraces, eaves, wing-walls, and steps extended beyond the
outside wall of a structure shall not be considered as part of the
structure; provided, however, that this provision shall not be
construed to authorize or permit encroachment of any structure upon
any easement shown on the recorded plat or reserved herein or upon
any other Lot.

3, FENCES. No fence or wall shall be erected on any building
plot closer to any street right-of-way than the building setback
lines shown upon the recorded map. Chain link or other metal
fencing is not permitted, except that 2"x 4" mesh may be used with
eplit rail fencing to contain children and animals within the yard.
Perimeter fencing shall not have more than 50% of any of its
_ surface closed as viewed from a point on a line of =sight

perpendicular to the line formed by the line of the <fence;
o provided, however, this provision shall not prevent pre-febricated

picket fencing that may be slightly less ~open than the 50%
requirement. A wall constructed of brick or stone masonry and used
in lisu of a fence is exempt from the openness test. Fencing of a
more solid or privacy nature may be used around patiog, wond decks,
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or pools- as privacy screens, said privacy fencing may be located at

a distance no greater than ten (10) feet from. .the
circumference of the patio, deck or pool being nnnmuuomn.xuo anw
fencing restrictions in this paragraph and paragraph 2 hergof shall
not be applicable to model homes owned by builders.. : .

h.o. o ¥ H i
erected or placed on any building plot, which plot has an area of

leass than the square footage or & width of less than ¢
-permitted by Waxhaw-Union zoning ordinances. . he wldeh

TEMPORARY STRUCTURES AND OFFSTR RKING. No

of a temporary nature shall be erected or allowed to noﬂmwwmwmaunw
Lot, and no trailer, basement, shack, tent, garage, barn or any
other building of a similar nature shall be used as a residence on
any Lot, either temporarily or permanently, Mobile house trailers,
on or off wheels, vehicles or enclosed bodies of the type which may
be placed on or attached to' a vehicle, known generally as
*campers*,. commercial vehicles of any kind operated by a member of

the household occupying the dwelling on the Lot and any boats and -

boat trailers shall not be parked on the street or within the frent
or side strest eetback lines.

No vehicle of any type which 1s abandoned or inoperative shall
be stored or kept on any Lot within this subdivision in such manner
as to be seen. from any other Lot or -any street within this
subdivision, and no automobiles or other mechanical equipment may
be dismantled or allowed to accumulate on any said Lot, Vehlcles

‘shall not be parked on the sidewalk or within the dedicated street

Within the easements,

right-of-way, nor shall vehicles be parked or stored on any part of
‘the Lot - not improved for that purpose, i.e. garage, driveway,

carport or parking pad. This paragraph does not preclude
occasional overflow parking within the street right-of-way for
guests or other reasonable purposes provided that no inconvenience
is imposed on the owners of other Lote within this subdivision.

6.. NUISANCES. No noxious or offensive trade or activity
ghall be carried on upon any Lot nor shall any thing be done
thereon which may be or become an annoyance or nuisance to the

neighborhood. No animals, livestock, or poultry of any kind shall -
be kept or maintained on any Lot or in any dwelling except that .

dogs, cats or other househcld pets may be kept .or maintained
provided that they. are not kept or maintained for commercial

purposes. = The number of household pets generally considered to be

outdoor pets such as-dogs and cats shall not.exceed three in number
except for newborn offspring of such household pets which are under
{8y months in age.:. No savage or dangerous animals shall be kept or
maintained on any Lot or in any dwelling. _ .

‘7, . DWELLING SIZE. The minimal heated squere footage of &
dwelling ' may not be lese than 1200 square feet of heated area,
Developer has the right to vary the minimum house aize by 10%.

6.  GARAGES, CARPORTS, BUILDINGS, ACCESSORY STRUCTURES AND

NDOMmM No metal carport or metal garage shall be erected or

maintained on any Lot or attached to any residence building located
on. the Lot. No metal building or metal accessory structure of any
kind shall be placed on any Lot. One noncommercial greenhouse may
bBe located in the rear one gquarter (1/4) of any Lot directly behind

the residence. Construction of accessory buildings must conform in

methods and materials to the primary residence.. No above-ground

- pool sBtructures shall be erected or maintained on any Lot.

9. EASEMENTS. Easements for installation, maintenance and

‘yepair of utilities and cable television (CATV) and drainage

facilities are reserved as shown.on the recorded map and over the
rear ten (10) feet and each side five (5) feet of every Lot.
no -structure, planting or other material

shall be placed or permitted to remain which may interfere with the
installation snd maintenance of the utilltiea, or which may chiange
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the direction of flow of drainage channels in the easements, or

which may obstruct or retard the flow of. water through drainage
channels in the easements. The easement area of each Lot and all
improvemente in it shall be maintained continuously by the owner of
the Lot, except for those improvements for which a public authority
or utility company is responsible. The party hereto reserves the
right to create and impose additional easements or rights of way
over unsold Lot or Lots for street, drainage, and utility
installation purposes by the recording of appropriate ingtruments
and such shall not be construed to invalidate any of these

covenants.

10. SIGNS. No sign of any kind shall be displayed to the
public view on any Lot except one professional sign of not more
than one square (1) foot, one gign of not more than five (5) square
feet advertising the property for sale or rent or signs used by the
builder to advertise the property during the construction and sales

period, either on-site or at entry.

11, :szemzaHozww<Hcr>$H02m. stwmm<@=ﬁ0mn=m
unintentional violation of any of the building line restrictions
get forth herein, Developer reserves the right, by and with the
mutual written consent of the owner of owners for the time being of
such Lot, to change the building line restriction set forth in the
instrument provided, however, that such change shall not be in
violation of any provisions of the zoning provisions of the Town of

Waxhaw or County of Union.

12, SATELLITE DISHES OR DISCS. No free standing or roof-

A e e e B bt T

-attached radio or televieion transmission or reception towers,

antennas, or discs shall be allowed on a Lot, except that one dish
or disc not exceeding three (3) feet in diameter and not visible
from the street in front of the residence shall be allowed to¢ be

attached to the roof structure.

13. MAINTENANCE OF LOT. Each owner shall keep his Lot in an
orderly condition and shall keep the improvements thereon in a
suitable state of repair, promptly repairing any damage thereto by
fire or other casualty. No clothesline may be erected . or
maintained on any Lot other than a clothesline located directly
beind the residence. No Lot shall be used in whole or in part for
storage of rubbish of any character whatsoever and no trash,
rubbish, stored materials, 'wrecked or inoperable vehicles or
gimilar unsightly items shall be allowed to remain on any Lot
outside an enclosed structure; provided however, that the foregeing

" ghall not be construed to prohibit temporary deposits of trash,

rubbish and other debris for collections by governmental or other
similar garbage and trash removal units.

14. ENFORCEMENT. Enforcement shall be by proceedings at law
or in equity against any person or persons violating or attempting
te violate any covenant and to either restrain violation or to
recover damages.

15. SEVERABILITY. Invalidation of any one of these covenants
by judgment or court order shall in no way affect any of the other
provisions which shall remain in full force and effect.

16. ' TERM & AMENDMENT. These covenants are to xun with the
land and shall be binding upon all parties and all persons claiming
under them for a period of 25 years from the date these covenants
are recorded; after which time said covenants shall be auto-
matically extended for successive periods of ten (10) years unless
an instrument signed by a majority of the then owners of the Lots
has been recorded, agreeing to change said covenants in whole or in
part. These covenants may be amended during the first twenty-five
year period by an instrument signed by the Ownere of not less then

eighty (80%) of the Lota.
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IN WITNESS WHEREOF, the cnnmnu»asoa has caused these present
to be executed by its duly authorized Mamaging Partners aw of nuu
day and year first above enpnwmu.

. PROVIDENCE OAKS PARTNERSHIP, a . (SEAL)
nunawpuu general vnnnamnmzwv

{ SEAL)

<mnnm E. Sonneberg,
Managing vmnwsmn

STATE OF _ NORTH CAROLINA
COUNTY OF MECKLENSURG

, Hhre
RIS - .
T _.H..,...\ Renee P, Hardey » 4 Notary Public for the
ﬂocw ~4nd -8tate atoresaid, ao hersby certify that George P,
au.w Managing Partner of PROVIDENCE OAKS .PARTNERSHIP, a

\s.cm rth aamoﬂ.an general partnership, personally appeared befors me .
. 2"y &van~:n»Mé ‘and acknowledged the oamnsauou of the foregolng

ot ﬂam et f.f
N f\ —@ —.-. .-
... £ ‘rs.__ y th ﬁ 5

_vxﬁﬁ,a o e '™ NotarylPublic

—v .

My .Commission Expires: _6/21/95

mﬂ_vem Om. CAROLINA
COUNTY OF MECKLENWRG

I,. Renee P, Hagder - , & Notary Public for the
County and State aforesaid,. no :mumv% certify that Vance E,

Sonneberq, Managing Partner o“m PROVIDENCE OAKS PARTNERSHIP, & North
Carolina general partnership, ﬁmwmozgwp% appeared before me this
day and manOSHmaoma the mxmn:wpou of num foregoing instrument.

P ,

Smazmmm my :uan and official seal ﬁwwm _lithday of  November

Notary m.zm.H ic
'6/27/95

NORTH CAROLINA - Union Coun |
The foregoing cestificate(s) of %s\\; \ \&‘m\n h\ 1\
. . ZQE —J.—Guwﬂ Oﬂ s .......e§ xx.l..% Q‘x

) ‘\A ) certified 1o be cogract. This instiument ﬁgﬁ_ for registration and recorded in this o_.:no s Book .........\\-\.MN.... vé........w\mi..

thiB soee \ \wn\& day of ... sﬁ.&.\ B _o...“@\ 0I0cK,... \ LA
 JUDY G. PRICE, REGISTER OF DEEDS s g\ e
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STaTE ommmww_é caroLINA (Fh/EP) Unlon County, Monvoe, North Caroling

DECLARATION OF RESTRICTIONS ~ !

COUNTY OF UNION

THIS DECLARATION OF RESTRICTIONS, is made thig l4th day of *
onnOUWH. 1996, by and between PROVIDENCE OAKS PARTNERSHIP, a North
Carolina general partnership (hereinafter "Developer®), and any and

muwbmnmoum.mwnam.om corporations subsequentliy acquiring any of
the property hereinafter described.

Developer is developing a certain residential subdivision
containing 33 lots (hereinafter "Lots") known as THE OAKS ON
PROVIDENCE as the same is shown on plat thereof recorded in Plat .
Cabinet E, File No. 419 in the Union County, North Carolina, Public :
Registry (hereinafter “Development'), Developer desires to _
restrict the use and occupancy of the Lots in accordance with a

NOW, THEREFORE, in consideration of the premises, Developer, .
for itself, its successors and assigns, hereby agrees with any and “
all persons, firms, or corporations acquiring any Lots in the :
Development that the same shall be, and are hereby, subject to the
following restrictions, conditione, and covenantsg relating to the
use and occupancy thereof; : mqudgawa

1 LAND USE AND BUILDING TYPE. All Lots in the tract shall

be known and described as residential lots. No structure shall be
erected, altered, placed or permitted to remain on any residential
building Lot other than one detached single family dwelling, not to
exceed two and one-half (2 1/2) stories in height, and a private
garage for not more than three (2) cars and other outbuildings
incidental to residential use of the Lot. This section shall not
prevent the use of model homes and construction trailers during the
construction of residences within the subdivision,

2. BUILDING SETBACKS. No building shall be erected on any

regidential Lot nearer to any street line than the building setback
lines shown on the recorded map, and with respect to a corner Lot
no residence or other building shall be located nearer to the side .
.Btreet line than the building setback lines shown on the recorded
map. With respect to corner Lats the front Lot line shall be N
deemed the street line having the shorter frontage, and any i
residence erected on such corner Lot shall face the front Lot line.
No building, garage, carport, or other accessory building and
structure incidental to the residential use of the Lots shall be .
located nearer to a side Lot line than permitted by Waxhaw/Union
zoning ordinances. For purposes of determining compliance or
noncompliance with the foregoing building 1line requirements,
porches, terraces, eaves, wing-walls, and steps extended beyond the
outside wall of a structure shall not be considered as part of the
structure; provided, however, that this provision shall not be
construed to authorize or permit encroachment of any structure upon
any easement shown on the recorded plat or reserved herein or upon
any other Lot.

i
i
1
i

3. FENCES. No fence or wall shall be erected on any building
plot closer to any street right-of-way than the building setback
lines shown upon the recorded map. Chain 1link or other Bmmmw

—fencing is not permitted, except that 2"x a:.ammv may Jm used with
split rail fencing to contain children and animals within the yard.
Perimeter fencing shall not have more than 50% of any of its
purface closed as viewed from a point on a line of sight
perpendicular to the line formed by the line of the mm:nmw
provided, however, this provision shall not prevent pre-fabricated
picket fencing that may be slightly less open than the 50%
requirement. A wall constructed of brick or stone masonry and used
in lieu of a fence is exempt from the openness test. Pencing of a
more solid or privacy nature may be used around patios, wood decks,
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or pools ag privacy screens, said privacy fencing may be located at
a distance no greater than ten {10) feet from the edge or
circumference of the patio, deck or pool being screened. ' The
fencing restrictions in this paragraph and paragraph 2 hereof shall
not be applicable to model homes owned by builders.

4. LOT AREA AND WIDTH. No residential structure ghall be

erected or placed on any building plot, which plot has an area of
less than the square footage or a width of less than the width
permitted by Waxhaw-Union zoning ordinances.

5. TEMPORARY E FESTRE ARKING. No residence
of a temporary nature shall be erected or allowed to remain on any
Lot, and no trailer, basement, shack, tent, garage, barn or any
other building of a similar nature shall be used as a residence on
any Lot, either temporarily or permanently. Mobile house trailers,
on or off wheels, vehicles or enclosed bodies of the type which may
be placed on or attached to a vehicle, known generally as
"campers”, commercial vehicles of any kind operated by a member of
the household occupying the dwelling on the Lot and any boats and
boat trailers shall not be parked on the street or within the front
or side street setback lines.

No vehicle of any type which is abandoned or inoperative ghall
be stored or kept on any Lot within thig subdivision in such manner
a8 to be seen from any other Lot Or any street within this
subdivision, and no automobiles or other mechanical equipment may
be dismantled or allowed to accumulate on any said Lot, Vehicles
shall not be parked on the sidewalk or within the dedicated street
right-of-way, nor shall vehicles be parked or stored on any part of
the Lot not improved for that purpose, i.e. garage, driveway,
carport or parking pad. This paragraph does not preclude
occasional overflow parking within the street right-of-way for
guests or other reasonable purposes provided that no inconvenience
is imposed on the owners of other Lots within this subdivision.

6. NUISANCES. No noxious or offensive trade or activity
shall be carried on upoa any Lot nor shall any thing be done
thereon which may be or become an annoyance or nuisance. to the
neighborhood. No animals, livestock, or poultry of any kind shall
be kept or maintained on any Lot or in any dwelling except that
dogs, cats or other household pets may be kept or maintained
provided that they are not kept or maintained for commercial
purpoges. The number of housechold pets generally considered to be
outdoor pets such ag dogs and cats shall not exceed three in number
except for newborn offspring of such household pets which are under

(S} months in age. No savage or dangerous animals ghall be kept or
maintained on any Lot or in any dwelling.

7. DWELLING SIZE. The minimal heated square footage of a
dwelling may not be less than 1200 square feet of heated area. '
Developer has the right to vary the minimum house size by 10%.

8, BUILDI ACCE Y STRUCTURES AND

POQLS, No metal carport or metal garage shall be erected or
maintained on any Lot or attached to any residence building located
on the Lot. No metal building or metal Accessory structure of any
kind shall be placed on any Lot. One noncommercial greenhouse may
be located in the rear one quarter (1/4) of any Lot directly behind
the residence. Construction of accessory buildings must conform in
methods and materials to the primary residence, No above~ground
pool structures shall be erected or maintained on any Lot.

9. [EASEMENTS. BRasements for installation, maintenance and
repair of utilities and cable television (CATV) and drainage
facilities are reserved as shown on the recorded map and over the
' rear ten (10) feet and each side five (5} feet of every lLot,

Within the easements, no Structure, planting or other material
shall be placed or permitted to remain which may interfere with the
installation and maintenance of the utilities, or which may change

2
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the direction of flow of drainage channels in the easementsy, or

which may obstruct or ratard the flow of water through drainage
channels in the easements. The easement area of each Lot and all
improvements in it shall be maintained continuously by the owner of
the Lot, except for those improvements for which a public authority
or utility company is responsible. The party hereto reserves the
right to create and impose additional eagements or rights of way
over unsold Lot or Lots for street, drainage, and utility
installation purposes by the recording of appropriate instruments

and such shall not be construed to invalidate any of these
¢ovenante.

10. SIGNS. No sign of any kind shall be displayed to the
public view on any Lot except one professional sign of not more
than one sguare (1) foot, one sign of not more than five (5) square
feet advertising the property for sale or rent or signs used by the

builder to advertise the property during the construction and sales

pariod, either on-site or at entry.

11, UNINTENTIONAL, _ VIOLATIONS. In the event of the
unintentional vioclation of any of the building line restrictions
set forth herein, Developer reserveg the right, by and with the
mutual written consent of the owner of owners for the time being of
such Lot, to change the building line restriction set forth in the
instrument provided, however, that such change shall not be in

violation of any provisions of the zoning provisions of the Town of
Waxhaw or County of Uniom.

12, ATELLITE DISHE 1 . No free standing or roof-
attached radio or television transmission or reception towers,
antennas, or discs shall be allowed on a Lot, except that one dish
or disc not exceeding three (3) feet in diameter and not vigible

from the street in front of the residence shall be allowed to be
attached to the roof structure.

13, MAINTENANCE QF LOT. Each owner shall keep his Lot in an
orderly condition and shall keep the improvements thereon in a
suitable state of repair, promptly repairing any damage thereto by
fire or other casualty. No clothesline may be erected or
maintained on any Lot other than a clothesline located directly
beind the residence. No Lot shall be used in whole or in part for
storage of rubbish of any character whatsocever and no trash,
rubbish, stored materials, wrecked or inoperable vehicles or
similar unsightly items shall be allowed to remain on any Lot
outside an enclosed structure; provided however, that the foregoing
shall not be construed to prohibit temporary deposits of trash,

" rubbish and other debris for collections by governmental or other

similar garbage and trash removal units.

14. ENFORCEMENT., Enforcement shall be by proceedings at law
or in equity against any person or persons vioclating or attempting

to violate any ceovenant and to either restrain violation or to
recover damages,

15. VERABI . Invalidation of any one of these covenants
by judgment or court order shall in no way affect any of the other
provisions which shall remain in full force and effect.

16, TIERM & AMENDMENT. These covenants are to run with the
land and shall be binding upon all parties and all persons claiming
under them for a period of 25 years from the date these covenants
are recorded; after which time said covenants shall be auto-
matically extended for successive pericds of ten (10) years unless
an instrument signed by a majority of the then owners of the Lots
hae been recorded, agreeing to change said covenants in whole or in
part. These covenants may be amended during the first twenty-five
year period by an instrument eigned by the Owners of not legs than
eighty (80%) of the Lots.

————y
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- to be executed by its duly authorized Managing Partners as of the
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IN WITNESS WHEREOF, the undersigned has caused these presentg
day and year f£irst above written,

PROVIDENCE OAKS PARTNERSHIP, a (SEAL)
Carolina general partnership

George F. Holuston, Jr,
Managing Partnexr

By Hbeeer

Vance E. Sonnenberg,
Managing Partner

s

By

{SEAL)

STATE OF NORTH CAROCLINA
COUNTY OF MECKLENBURG

I, Renee P. Harder, a Notary Public for the County and State
aforesaid, do hereby certify that George P, Houston, Jr., Managing
Partner of PROVIDENCE OAKS PARTNERSKIP, a North Carclina general
partnership, personally appeared before me this day and
acknowledged the execution of the foregoing instrument.

WITNESS my hand and official seal this i14th day of October,

1996, ,
, ’ Cod
lrb ’ oN %P et M
otary Public Sk T Hape, W

P

My Commission Expires: 6/27/2000

Bl

STATE OF NORTH CAROLINA
COUNTY OF MECKLENBURG

1, Renee P. Harder, a Notary Public for the County and State
aforesaid, do hereby certify that Vance E, Sonnenberg, Managing
Partner of PROVIDENCE OAKS PARTNERSHIP, a North Carolina general i
partnership, personally appeared before me this day and N
acknowledged the execution of the foregoing instrument.

WITNESS my hand and OHmwn.mJ seal this 14th day of October,
1956, @ ;

. /
ot il
“~ Notdry wavwwm.u:

My Commission Expires: 6/27/2000 EAR
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