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. DECLARATION OF
COVENANTS, RESTRICTIONS AND EASEMENTS
. FOR
ANNANDALE

THIS DECLARATION OF COVENANTS, RESTRICTIONS AND EASEMENTS is made by McCAR

HOMES-CHARLOTTE, LLC, a North Carolina limited liability company, as successor by name change to MDC Homes-
Charlotte, LLC (hereinafter referred to as the "Declarant "},

WITNESSETH:

WHEREAS, Declarant is the ownlr, or has the consent of the owner, of all that tract or parcel of land being

approximately 92.4 acres lying and being 15cated in Union County, North Carolina, as more particularly déscribed on
Exhibit A (hereinafter referred to as the “Property”); and

WHEREAS, Declarant intends to impose on the Property mutually beneficial restrictions under a general plan
of improvement for the benefit of the owners of each portion of the Property and to establish a procedure for the overail
development, administration, maintenance nd preservation of the Property; and

WHEREAS, in furtherance of such plan, it is desirable to create an association to own, cperate, maintain and/or
. manage, as applicable, the Area of Common Responsibility (as defined below), to administer and enforce the covenants

and restrictions and design guidelines impdsed hereby, and to collect, hold, and disburse the charges and assessments
provided in the Declaration; and- :

WHEREAS, it is intended that evety owner of any of the Lots automatically, and by reason of such ownership in

this Declaration, become a Member of the Alssociation and be subject o its rules and regulations and the assessments and
charges made by the Association;

NOW, THEREFORE, Declarant does hereby submit the Property to the provisions of this Declaration. This
 document establishes a mandatory membership homeowners association, but does not and is not intended to submit the
Property to the provisions of the North Carolina Planned Community Act, N.C.Gen, Stat. §§ 47F-1-101, gt seq.

ARTICLE L
DEFINITIONS

As used in this Declaration, the following terms shall have the meanings ascribed to them in this Astiele, such
definitions being cumulative of those set forth in therecitals and elsewhers in this Declaration.

“Additionual Property” shall mean .EQ and all real property lying and being within five (5) miles of the Property.

.
"Annwal Assessment™ shall have the meaning specified in the Article entitled “ASSESSMENTS”,and shall
constitute the assessments which, pursuant to the provisions of such Article, shall be levied by the Association against

the Lots each year for the purpose of raising the funds necessary to pay the "Annmal Expenses” (as that term is defined in
such Article). '

“Arehitectural Confrol ﬁn&ﬁm_ﬂmm ” (“ACC”") shall mean those individuals appointed to have jurisdiction over

construction on or within any portion of the Property and responsibility for administration of design guidefines, as more
 full described in the Article entitled "Architectural Control”.

"Area of Contron Responsibility _.r shall mean the Common Areas, together with those areas, if any, which by

H:man.mmomﬁmmUnnum_.ﬁmo:E.Encuqmﬁowmm_dmagﬁig m@omﬁqcﬂmgggaaﬁm responsibility of the
Association, _ :

"Articles of Incorperation” shall mean the Articles of Incorporation of the Association, as the same maybe
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amended from time to time,

“dssociation” shall mean Annandale Owners Association, Inc., a North Carolina nonprofii corporation.

"Board of Directors" shall mean the body responsible for the administration of the Association,

selected as
provided in the Bylaws.

"Bylaws™ shall mean the Bylaws of the Association, as the same may be amended from time to time.

"Common ha.mﬁ " shall mean, singularly or collectively, as applicable, all land, common open space (“"COS"),
amenity areas, improvements and other properties which hereafier shall be deeded to, or acquired by, the Association for
the common use and enjoyment of the Owners

"Community Wide Standards" shall mean the standard of conduct, maintenance or other activity generally

prevailing throughout the Property. Such standard shall initially be established by Declarant and may be mare
specifically determined by the Architectural Control Committee.

“Declarant” shall mean McCAR HOMES-CHARLOTTE, LLC, a North Carolina limited Lability company, as
successor by name change to MDC Homes-Charlotte, LLC, and shall include any successor or assign who shall acquire
any portion of the Property for the purpose of development and/or sale and who is designated as Declarant in a recorded

Emn.ﬁumﬁwxonﬁ&g&a mssmammﬁ_wﬁ«aam&nmvoogﬁ_n ms.osmma,:céoﬁrﬁmﬂ&mamwm:vm only one “Declarant”
hereunder at any one time. .

- “Declaration” shall mean this Declaration of Covenants, Restrictions and Easements, as the same may be
hereafter amended in accordance with the terms hereof.,

“Development Period” shallmean the period of time during which Declarant owns any property that is subject
to this Declaration or has the unilateral right to subject Additional Property io this Declaration pursuant te Articla 11,
Declarant may, but shall not be obligated to, unilaterally relinquish its rights under this Declaration and terminate the
Development Period by recording a written instrument with the Register of Deeds,

“lmproved Lot” shall mean a Lot (i) upon which there is located a structure for which a certificate of occupancy

wmmcmmswmmnmngﬁwwﬁuzomzmmoé«naauﬁ mmauoagmnaﬁwswmowrmmwmmnmoaﬂomwe.moms&o is not the
Declarant. : .

“Lot” shall mean each portion of the Property which may be independently owned and conveyed and whick is
intended for development, use, and occupancy as a detached residence for a single family, as shown and indicated as &
"Lot" on any of the Plats which are hereafter recorded,

“Member” shall mean a Person subject to membership in the Association pursuant to the Article entitled "The
Association”,

“Mortgage” shall mean a deed or other document by means of which fitle to any Lot is conveyed o encumbered
to secure a debt, The term "Mortgagee" shall refer to a beneficiary or holder of a Mortgage.

“Owner” shall mean any Person who is a record owner by purchase, transfer, assignment or foreclosure of a fee
or undivided fee interest in a Lot; provided, however, that any Person who holds such interest merely as security for the
performance of an obligation shall not be an Owner.

“Person” shall mean a natural person, corporation, trust, parinership or any other legal entity.

“Plats” shall mean the Final Plat of ANNANDALE prepared by Insite Engineering & Surveying, recorded in
the Register of Deeds Office, at Plat Cabinet I, Files 917-919, together with all amendments thereto, and any and all other

-2.
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plats, and amendments thereto, that are hereafter recorded in the plat book records of the Register of Deeds for the
purpose of subjecting any of the Additional Property to this Declaration, :

"Property” shall have the meaning ascribed to it hereinabowe,
"Register of Deeds® shall mean the Union County, North Carolina Register of Deeds.

"Resource Conservation Areas" (sometimes abbreviated "RCA") shall mean those portions of the Common
Areas the use of which the Peclarant or the Association has restricted for the purpose of complying with governmental
regulations or advancing environmental or ecological objectives.

“Supplemental Declaration” shall mean an instrument filed with the Register of Deeds which imposes
additional restrictions and/or obligations on the land described in such instrument.

“Unimproved Lot” shall mean a Lot which is not an Improved Lot

ARTICLE 1L
PROPERTY SUBMITTED TO THIS DECLARATION

Section 1. Lots Hereby Subjected to this Declaration. Declarant, for itself and its successors and assigns, does
hereby submit the Property and the Lots to this Declaration. The Property shall hereafter be held, transferred, sold,
conveyed, used, leased, occupied, mortgaged or otherwise encumbered subject to all of the terms, provisions, liens,
charges, easements, covenants and restrictions set forth in this Declaration, including, but ot limited to, the lien
provisions set forthberein. All ofthe terms, provisions, liens, charges, easements, covenants and restrictions set forth in
this Declaration as applicable to the Lots shall be a permanent charge thereon, and shall run with the Lots.

Sectign 2. All Lots Bear the Burdens and Enjoy the Benefits of this Claration. Every Owner, by taking

record title fo a Lot, agrees to all of the terms and provisions of thiz Declaration. Each of the Lotsis subject to all the
burdens, and enjoys all the benefits, made applicable hereunder,

Section 3. Annexation of Additional Property. Declarant may, at any time, and from tire to time, prior to ten
(10) years from the date hereof, subjact all or part of the Additional Property to the terms, provisions, liens, charges,
easements, covenants and restrictions of this Declaration by executing and recording with the Register of Deeds an
amendment to this Declaration describing the property being annexed. Declarant further has the right to convey to the
Association additional Common Areas contained within such Additional Property, the maintenance of which may
increase the amount of the Annual Assessment as provided elsewhere herein and may increase the amount of Annual
Assessment which shall be levied against each Lot

From and after such recording, the annexed property shall be held, transferred, sold, conveyed, used, leased,

occupied, morfgaged or otherwise encumbered subject to all of the terms, provisions, liens, charges, easements,
covenants and restrictions of this Declaration, including, without limitation, aH lien and assessment provisions set forth in
this Declaration, and all of the terms, provisions, Hens, charges, easements, covenants and restrictions set forth in this

Declaration shall be a permanent charge on, and shallrun with, such annexed property.

in addition to the conirols, covenants, conditions, restrictions, easements, development gnidelines, charges and
liens set forth in this Declaration, Declarant shall further have the right at its election, without the consent of any Owner
or Owners, to subject any such annexed property to additional controls, covenants, conditions, resirictions, easements,
development guidelines, charges and Hens by filing a Supplemental Declaration with the Register of Deeds covering only
such anmexed propetty. The Association shall havethe right and authority to enforce all controls, covenants, conditions,
resirictions, easements, and developments contained in such additiona) declaration. Any such Supplemental Declaration
tay supplement, create exceptions to, or otherwisz modify the terms of this Declaration as it applies to the annexed
property in order to reflect the different character and intended use of such property,

-3-
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No approval from any member of the Association, or from anyone else whomsoev

: er, m:wz be required for
Declarant to subject additional property to this Declaration, . .

Section 4. Withdrawal of Property, Declarant reserves the right to amend this Declaration during the
Development Period, for the purpose of removing any portion of the Property from the coverage of this Declaration,
provided such withdrawal is not contrary to the overall, uniform scheme of development for the Property and is not
contrary to the planned residential development requirements of the zoning adinance in effect for the Property. This
provision includes Declarant's right to deed over Property to any governmental entity as required or deemed desirable in
Declarant’s discretion. Such amendmentshall not require the consent of any Person other than the Owner of the property

to be withdrawn, if same is not Declarant, If the property is part of the Common Areas, the Association shall also
consent to the withdrawal,

Sgetion 5. Submission to 2 Master Community and Other Acts of Declarant. Declarant reserves the right to
amend this Declaration during the Development Period to submit the Property and the Additional Property toa larger

planned community, to subject the Property to a master association and to consolidate the Association with other
homeowners' or community associations.

ARTICLE IIL,
ASSOCIATION PROPERTY

. Declarant shall have the right to transfer and convey to
the Association, or cause the transfer and conveyanceto the Association, any portion of the Property. All poriions ofthe

Property which are so transferred or conveyed to the Association shall thereafter constitute Common Areas. Said right
may be exercised by Declarant any time, and from time to time, prior 1o ten (10) years from the date hersof. Common
Areas shall be conveyed to the Association by Special Warranty Deed subject to the rights and easements set forth in this
Article, irrespective of whether the deed of conveyance shall make a specific reference to such righs and easements.

Section 2. Member’s Rights in Association Property. Except in the case of Common Areas designated as
Limited Common Areas or Resource Conssrvation, Areas, every Owner of every Lot shall have a non-exclusive right and
easement of enjoyment and use in and to the Common Areasand such right and casement shall be appurtenant to, and
shall pass with, the title to the Lot{s) owned by such Owner. Where Common Areas are designated as Limited Common
Areas, the Owners of Lots benefited by said Limited Common Areas shall have the right and easement of enjoyment and
use in and to said Limited Cominon Areas. The right and easement of enjoyment and use of the Common Areas and
Limited Common Areas are and shall be subject to the easements which are described in this Arficle and to the right of
the Association to promulgate reasonable rules and regulations regarding the use of Common Areas, Limited Common
Areas and Resource Conservation Areas, and the right of the Association, as provided in the Bylaws, to suspend the
enjoymentrights of the owner of any Lot during any period in which any assessmentwhich is due to the Association from
such owner remains unpaid, and such period as the Board of Directors may consider appropriate for any infraction of its
published rules and regulations. No such suspension, however, shall prohibit the Owner of any Lot from using the
Common Areas to the extent necessary for such Owner to have access to and from his Lot,

The Board of Directors may permit other persons who are not residents of any Lots to use the Common Areas
upon such terms and conditions, and for the payment of such fees, as shall be determined by the Board of Directors,

Sestion3. No Yartition. The Common Areas shall remain undivided and no Owner shall bring any action for
partition or division of the whole or any part thereof without the written consent of all Owners of all portions of the
Property and without the written consent of all holders of all Mortgages encumbering any portion of the Property

Section 4. Copdemnation. In the event that any part of the Common Areas shall be taken by any authority
having the power of condemnation or eminent domain or conveyed in lieu of, and under threat of, condemnation by the
Board acting on the written direction of the Owners of at least 67% of the Lots (and, if during the Development Period,

-4-
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the written consent of Declarant), the Association shall restore or replace the improvements on the remaining Jand
included in the Common Areas to the extent feasible unless, within 60 days after such taking, the Owners of at least 67%
of the Lots (and Declarant, if during the Development Period) otherwise agree. The provisions of the subsection
immediately below regarding funds for the repair of damage or destruction shall apply. ifthe taking or conveyance does
not involve any improvements on the Common Areas, or if a decision is made not to repair or restore, or if net funds
remain after any such restoration or replacement is complete, then such award or net funds may be used by the
Association for such purposes as the Board shall determite.

Section 3, Damage or Destruction. In the event that any improvements located on any Cotnmon Areas shall be
damaged or destroyed on account of the oocurrence of. any casuaity, the Board of Directors shall proceed with the filing
and settlement of all claims arising under any policy of insurance mamtained by the Association with respect to such
improvements and shall obtain reliable and detailed estimates of the cost of repair or reconstruction of the damaged or
destroyed improvements. :

Any such damage or destruction shall be repaired or reconstructed unless it shall be decided, within ninety (90)
days after the occurrence of casualty, by the Owners of at least 67% of the Lots, and by Declarant, if during the
Development Period, not to so repair or reconstruct such damage. In the event that it shall be so decided not to repair or
reconstruct some damage or destruction, the proceeds of any insurance as may become payable to the Association aga
result of such damage or destruction shall be retained by and for the benefit of the Association and placed in a capital
improvements account. This is a covenant for the benefit of Mortgagees and may be enforced by the Mortgagee of any
affected Lot. If the insurance proceeds are insufficient to cover the costs of repair or reconstruction, the Board may,
without a vote of the Members, levy special assessments to cover the shortfall

Section 6. Permitted Actions, Notwithstanding anything to the contrary in this Article, however, after the
Declarant’s control period, the Association, acting through the Board, may dedicate portions of the Common Areas,
except forany Common Area amenities, to any iocal, state or federal governmental or quasi-governmental entity and may
grant easement over the Common Areas for installation and maintenance of utilities and drainage facilities and for other
purposes not inconsistent with the intended use of the Common Areas, all without the approval of the Membership. Any
dedication of Common Area amenities shall be done with approval of the Membership as set forth in the Bylaws. During
the Declarant control period, the Declarant may dedicate all portions of the Commeon Areas, as it desins appropriate, to
any local, state or federal governmental or quasi-governmental entity. :

Sgotion 7. Actions Requiring Owner Approval. Ifthe U.S. Department of Housing and Urban Development
(*HUD”) is insuring the Mortgage on any Lot or the U.DD, Department of Veterans Affais (“VA™) is guaranteeing the
Mortgage on any Lot, and if HUD or VA regulations require such approval, then atty conveyance or mortgaging of the
Comimon Areas will require the consent of at least 67% of the Class A votes held by Members other than the Declarant
and, if during the Development Period, the consent of Declarant, Notwithstanding anything to the contrary in this
section, however, the Association, acting through the Board, may grant easements over the Common Areas for
installation and maintenance of utilities and drainage facilities and for other purposes not inconsistent with the intended
use of the Common Areas, without the approval of the Membership,

ARTICLE IV,
EASEMENTS OVER AND AGREEMENTS REGARDING THE PROPERTY

Section 1. Easements and Azreements Reeardi Association Prope; In addition to all easements and

m%gﬂmzﬁ.omnmgun.Eom.,o_uqumrmmwamsgaoﬁo,ms&uaoggﬁmumga >mmcommmo=mc#mmmgm_.mbr&m following
easements: :

(a) Easements Shown on Plats. The Property shall be subject to all easements, borders, buffers and the like
which are shown and depicted on the Plats as affecting and burdening the Property.

(0) Use of Common Areas, Declarant hereby reserves an easement for the exclusive use of such portions of the

-5.
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Common Areas as may be reasonably desirable, convenient or incidental to the construction and installation of
improvements on, and the sale of, any Lots, ineluding, but not limited to, sales and business offices, storage areas,
construction yards and signs. Such easements shall be exercisable by Declarant and any and ali persens who Declarant
shall authorize to exercise the same, including, without imitation, real estate sales agents and brokers and builders, and
their subcontractors, of residences upon the Lots, irrespective of whether such pezsons are affiliated with Declarant. Such
casements shall exist notwithstanding any provision of this Declaration which might be constrned to the contrary, but

(c) Declarant Activities. ‘Notwithstanding any provision contained in this Declaration, the Bylaws or the
Articles of Incorporation to the contrary, until the expiration of the Devslopment Period, it shall be expressly permissible
for Declarant, and any Person authorjzed by Declarant, to maintain and carry on, upon such portion of the Property as
Declarant may deem necessary, such facilities and activities as may reasonably be required by Declarant, including but
without limitation, the right of access, ingress and egress for vehicular and pedestrian traffic over, under, on or in the
Property; the right to tie into any portion of the Property with driveways, parking, areasand wallcways; the right to tie
into and/or maintain and repair any device (without a tap-on or any other fee for doing s0), replace, relocate, maintain,
and repair any device which provides utility or similar service including, without limitation, electrical, telephone, natural
gas, water, sewer and drainage lnes and facilities constructed or installed in, on, under, or over the Property; theright to
carry on sales and promotional activities on the Property; and the right to construct and operate business offices, signs,
construction trailers, and model residences; and the right to exercise all rights reserved to Declarant in this Declaration.

Section 2. Easements Over Lats. In addition to all casements and agreements of record, the Lots shalj be
subjected to, and Declarant does hereby grant, the following non-exclhusive perpetual and temporary easements for the
enjoyment of Declarant, the Association, any builders and subcontractors authorized by Declarant, the Members, the
Owners, and the successors-in-title of each:

(a) Easements Shown on Plats, Each Lot shali be subject to all easements, borders, buffers and the Hke which are
shown and depicted on the Plats as affecting and burdening such Lot.

(b) Entry. Each Lot shall be subject to an easement for the entry by the authorized agents and representatives of
the Association to go upon such Lot under such circumstances and for such purposes as are described elsewhere in this
Declaration, . .

(c) Encroachments. Each 1ot shall have a three (3) foot easement as measured from any point on the common
boundary between such Lot and any adjoining Lot, or between such Lot and adjacent Common Areas, for driveway,
HVAC or fepce encroachments which may be erected in said easement areas, unless such encroachment was due to a

EEH.Emﬁom&nhoﬁoss&ca&m>mmonmmmou,m<>0==:w5=mﬁm%aa8wm§ (5) foot setback from all- property
lines. : : o

{d) Construction and Bougdary Line Improvements Each Lot shall be subject to 4 temporary construction
easement in favor of Declarant, authorized builders and contractors, and adjoining Lot Owners for construction
activities on any Lot, including but not limited to the installation of boundary line improvements suchas walls,
fences and hedges. Any imprevement made by an adjoining Lot Owner shall be subject to the architectural control

provisions contained herein and must be approved by Declarant or the Association, as applicable, prior o
installation,

(¢) Slope Control. Each Lot shall be subject to an easement for slope control purposes, including the right to
grade and plant slopes and prevent the doing of any activity that might interfere with slopes or which might create erosion
or sliding problems or which might change, obstruct or retard drainage flow,

(f) Surfage Water Drainage. Fach Lot shall be subject to a perpetual easement in favor of the Association

-6-
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and all other Lots for the drainage of surface waters over, under and across such Lot, FnE,&um any mnoff or carry

over of water from one Lot to another, provided that such cross Lot drainage condition was created by Declarant or
by a builder authorized by Declarant,

(g) Lhilities. Each Lot shall be subjectto a perpetual easement in favor of the Declarant, the Association, and
authorized builders and subcontractors, as well as any public wtility company, water main, water services, sewer services
or cable company, for the erection, installation, construction and maintenance of wires, lines, conduits, and attachments
both above and below ground in connection with the transmission of electricity, gas, water, telephone, community
antennae or satellite dish, television cables and other utilities. The easement rights fo which the Lots shall be subject
shall include the right of contractors engaged by the Association to enter upon said Lots from time to time as necessary in
order to perform repair and maintenance work. The Association shall be responsible for the maintenance and
management of the private water and sewer facilities Jocated on or under the Common Areas.

Section 3. Easement Disclosure, Persons considering purchasing lots 37-66 are informed that an easement for
the maintgpance of sanitary sewer pipes is located alon gthe rear of lots 37-66. This easement is recorded at Book 781 .

Page 675 vfthe Union County registry. Interested persons are referred to the easement for additional information and are
encouraged to investigate the easement flly,

“ and in Book 1516, Page 679

ARTICLE YV,
THE ASSOCIATION

Section 1. The Association. Prior to the date this Declaration has been filed for record with the Register of

Deeds, Declarant has caused the Association to be formed, and the Association does now exist, under its Articles of
Incotporation and Bylaws. .

The Association is and shall be responsible for the maintenance of the Area of Common Responsibility, the
enforcement of the covenants and restrictions set forth in this Declaration, and the performance of such other duties and

services as are required of the Association hereunder or as the Board of Directors shall deem to be in the best interests of
the Members of the Association.

Section 2. Membership. Every Owner is and shall be a Member of the Association. In no event shall such
membership be severed from the Ownership of such Lo,

wmcao: 3. Classes of Membershin;
membership: Class A and Class B,

Voting Rights. The Association shall have two classes of voting

(a) Class A, The Class A members shall be all those Persons holding an interest required for membership in the .
Association, as specified in this Article, except for those Persons who are Class B members. Until such time as the Class
A members shall be entitled to full voting privileges, as hereinafter specified, the Class A membership shall be anon-
voting membership except as to such matiers and in such events as are hereinafier specified,

. The Class A members shall be entitled to full voting privileges on the earlier of the following dates to occur: (i)
the date which the Declarant may so designate by riotice in 2 writing delivered to the Association, (ii) the date on which
100% of the Lots are Improved Lots, or (jii) ten years from the date hereof. Until the earliest of these dates occurs, the
Class A members shall be entitled to vote only on matters for which it js herein specifically provided, or for which it is
provided by the law, that approval of ach and every class of membership of the Association is required. When entitled

to vote, Class A members shali be entitled to cast one (1) vote for each Lot in which theyhold an interest required for
membership.

(b) Class B. Declarant shall be the only Class B member. Class B membership shall be a full voting
membership and, during its existence, the Class B members shall be entitled to vote on all matiers and in all events. At
such time as the Class A members shall be entitled to full voting privileges, as provided in paragraph (z) hereof, the Class
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B membership shali automatically terminate and cease to exist, and the Class B member shall be and become 2 Class A
member insofar as it may then hold amy interest required for membership.

From and after the date at which the Class B mem

bership antomatically terminates and ceases to exist, such
membership shall not be renewed or reinstated.

Section 4. Suspension of Membership Privileges. The membership privileges of any Member of the
Association, including the right to use any of the Association amenities, may be suspended by the Board of Directors
pursuant to the authority granted in the Bylaws, Any such suspension shall not affect such Member’s obligation to pay

assessments coming due during the period of such suspension and shall not affect the permanent charge and liep on the
Member's Lot in favor of the Association,

Section 5. Meetings of the Mermbership. All matiers concerning the meetings of Members of the Association,
including the time at which and the manner in which notice of any said meeting shall be given to Members, the quorun
required for the transaction of business at any meeting, and the vote required on any matter, shall be as specified in this
Declaration, or in the Articles of Incorporation or the Bylaws, or by Jaw. In the event of any discrepancy, the law shal
take precedent, followed by the Declaration, Articles and Bylaws, in that order.

Section 6. Association Acts Through Its Board of Directors. Whenever approval of; or action or inaction by,
the Association is referred to or called for in this Declaration, such action, inaction or approval shali be by the Board of
Directors of the Association, unless it is specifically stated in this Declaration, the Articles of Incorporation or the Bylaws
with respect to such action, inaction or approval that the Members of the Association or the Owners of Lots must vote.
No member of the Board of Directors of the Association or any officer of the Association (including, without! imitation,
any such individual who shall have been appointed by Declarant during the Declarant Control Period, as such term is
defined in the Bylaws) shall be personally liable to any owner of any Lot for any mistake of judgment or for any other act

or omission of any nature whatsoever, except for any acts or omissions found by a court of competent jurisdiction to
constifute gross negligence or frand.

Section 7. Professional Management. The Association may, but shall not be cbligated o, obtain and pay for the
services of any Person or other entity to manage the affairs of the Association, or any part thereof, as the Board of
Directors deems to be in the best interests of the Association.

ARTICLE V1,
ASSESSMENTS

Section 1. Creation of Lien and Personal Oblization. Each Owner, by acceptance of a deed or other
conveyance for an Improved Lot, covenants and agrees to pay to the Association all assessments and charges which are

levied by the Association against the Lot{s) owned bysuch person in accordance with the terms and provisions of this
Declaration.

All sums lawfully assessed by the Association against any Lot and the Owner thereof, together with interest
thereon, late charges, and the costs of collection thereof, shall, from the time the sums become due and payable, be the
personal obligation of the Owner of such Lot and constitute a continuing lien in favor of the Association on such Lot
pricr and superior to all other liens whatsoever except: (1) Liens for ad valorem taxes on the Lot; (2) The lien of any first
priority Mortgage covering the Lot and the lien of any Mortgage recorded prior to the recording of this Declaration ;and
(3) The kien of any secondary purchase money Mortgage covering the Lot, provided that neither the grantee nor any

successor grantee of such Mortgage is the seller of the Lot. The covenantto pay assessments herein stated is and shall be
a covenant running with Jand.

Section 2. Purposes of Assessments. The assessments levied by the Association pursuant to this Article shall be
used to pay the costs and expenses which the Association shall incur in connection with the performance of its duties and
responsibilities pursuant to the Act, this Declaration, the Articles of Incorporation and the Bylaws (such costs and
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and upon each resale of the Lot thereafier, there shall be levied against such lmproved Lot and paid to the Association 2
special assessmentas set from time fo time by Declarant or the Board of Directors of the Association. Such amount shall
notbe less than 1/6 of the Annual Assessment or greater than the total amount ofthe Annual Assessment which shall have
been levied against Improved Lots for the calendar year in which such transfer of title shall take place. The Association
shall use all special assessment payments which shall be so received by it pursuant to this section to establish a working
capital reserve fund for use in connection with capital repairs and capital improvements. Declarant or Board shall
endeavor to collect such special assessment at the closing of the purchase of the Improved Lot; however, the failure to
collect such special assessment at that time shall not excuse the obligation to make such payment,

Section 7. Effect of Non-Payment of Assessments: Remedies of the Association. (a) In the event that any
member of the Association shall fail to pay, within ten (10) days afier the date the same is due and payable, any anmual or
special assessment, or any installment of any annual or special assessment which is payable by him to the Association, the
entire amount of such assessment, including the portion thereof which wonld otherwise be payable in installments, may
be declared by the Board of Directors to be immediately due and payable in full to the Association. All such amounis $0
declared by the Board of Directors to be due and payable in full to the Association shall be secured by the lien of the
Association on svery Lot owned by the delinquent Member, which lien shall bind such Lofor Lots in the hands of the
then Owner, and his heirs, devisees, successors and agsigns. In addition to the lien rights, the personal obligation of the
then Owner to pay such assessments shall remain his personal obligation and shali also pass to his successors in title.
Such Owner shall nevertheless remain as fully obligated as before to pay to the Association any and all amounts which
said Owner was obligated to pay immediately preceding the transfer; and such Owner and such successors in title shall be
Jointly and severally liable with respect thereto, notwithstanding any agreement between such Owner and suceessors in
title creating any indemnification of the Owner or any relationship of principal and surety as between themselves.

(b) All amounts which the Board of Directors shall declare 0 be due and payable pursuant to this section shall
accrue a late charge, at the sele discretion of the Board of Directors, and bear interest from the date of delinguency at the
lower of the rate of ten (10%) percent per annum or the highest rate permitted by law, and the Association may bring
legal action against the Member of the Association personally obligated to pay the same, or foreclose its len upon the Lot
or Lots of such Member, in either of which events such Member shall also be liable to the Association for all costs and
attorneys' fees which the Association shall incur in connection with the collection of such delingnent amounts.

Section 8. Budeet Deficits during Declarant Control Period. Declarant may advance finds to the Association
sufficient to satisfy the deficit, if any, in any fiscal year between the actual operating expenses of the Association
' {exclusive of any allocation for capital reserves) and the annual and special assessments for such fiscal year. Such
advances shall be evidenced by promissory notes from the Association in tavorof Declarant and shall be paid back to
Declarant if and to the extent that sufficient funds are generated by assessments in future years until such time as
Declarant no longer has the authority to appoint the directors and officers of the Association.

Section 9. Failure to Assess, The failure of the Board to fix the assessment amounts orto deliver to each Owner
the assessment notice shall not be deemed a waiver, modification or release of any Owner of the obligation to pay
assessments. In such event, each Owner shall continue to pay assessments on the same basis as for the last year for which

an assessiment was made until a new assessment is made, at which time any shortfalls in collections may be assessed
retroactively by the Association.

ARTICLE VIL
ARCHBITECTURAL CONTROL

Section 1. Architectural Restrictions. No Exterior Structure or Improvement, as defined herein, shall be placed,
constructed, erected, installed or made on any Lot unless such building meets all square footage and other requirements
that may be set forth in the Plats and is in strict compliance with the provisions of this article. The architectural
restrictions contained in this Article are in addition fo those imposed by applicable statmtes, ordinances and regulations,
and all Owners must comply with both the restrictions contained in this Declaration and mustcomply with all applicable
statutes, ordinances and regulations. Without limiting the generality of the foregoing, now Owner may undertake any
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construction on ifs property without first obtaining from the Town of Indian Trajl and Union county such permits as may
be required for such construction,

Section2. Architectural Control Commiitee. Responsibility for the review ofall applications under this Article
shall be handled by the Architectural Control Commitiee (“ACC"), the members of which need not he Members of the
Assocjation and may, but need not, include architects, landscape architects, engineers or similar professionals, whose
compensation, if any, shall be established from time to time by the Association. The ACC may establish and charge
reasonable fees for review of applications hereunder and may require such fees to be paid in full prior to review of any
application. Such fees may include the reasonable costs incwred by the ACC In having any application reviewed by
architects, engincers or other professionals.

The ACC shall have exclusive jurisdiction over all construction, alterations or additions on any portion of the
Property and shail be the sole arbiter of applications and may withhold approval for any reason, including, without
limitation, purely aesthetic considerations. ACC shall have the right, but not the obligation, to promulgate design
guidelines and standards for the Property in order to provide guidance to Owners and builders regarding the approval
process, which guidelines and standards may be amended by the ACC at any time and from time to time. Compliance
with such guidelines and standards shall not guarantee approval of any application.

dﬁm the termination of the Development Period, Declarant retains the right to appoint all members ofthe ACC,
who shall serve at Declarant’s discretion. There shall be no surrender of this right prior to that time except in a written
instrument in recordable form executed by Declarant, Upon the expiration or surrender of such right, the Board of

Directors shall appoint the members of the ACC, who shall thereafter serve and may be removed in the Board of
Director’s discretion,

Section 3. Exterior Structure or Improvement. The term "Exterior Structure or Improvement" shatl mean an
exterior construction, alteration, addition or change of any nature whatsoever on a Lot [including but not limited to (i) a
building, fence, wall, patio, playhouse, playground equipment, swimming pool, spa or other structure, (ii) staking,
- clearing, excavation, grading, or filling of land, (ifi) change in color, type or material of any existing improvement {iv)
planting or removal of landscaping materjals (v) placement or installation of exterior lighting, statuary, fiaps, fountaing
and similar items, or {vi) modification of the interior of a porch, deck, patio or similar portion of a structare which is
visible from outside the Lot]. No Exterior Structure or Improvement shall be commenced, placed or maintained upon any
Lot until complete and final plans and specifications setting forth the information hereinafter described shall have been
submitted to and approved by the ACC as to the harmony of the exterior design and general quality with the existing
standards of the improvements located on the other Lots, and as to location in relation to surrounding structures and
topography.

Section4. Approval Procedures. The plans and specifications which must be submitted to the ACCpriorto the
commencement of any such work upon any Lot, as herelnabove provided, shall contain at least the nature, kind, shape,
height, materials, color, texture and location of such structure, alteration or landscaping and such other information as the
ACC may reasonably request in order to render a decision, Notwithstanding the above, however, the ACC, by resolution,
may exempt certain activities from the application and approval requirements of this Article, provided that such activities
are undertaken in strict compliance with the requirements of such resoltion,

* Inthe event that the ACC fails to approve ot disapprove any application within sixty (60) days after submission,
in the case of the initial construction of a residence on an Unimproved Lot, or within thirty (30) days, in the case of any
requested modification, addition or alteration on an Improved Lot, of all information and materials reasonably requested,
the application shall be deemed approved. However, no approval, whether expressly granted or deemed granted, shall be
inconsistent with any provision of this Declaration or any rule or guideline promulgated pursuant to this Declaration.

The ACC shall, upon demand, furnish to any member of the Association a certificate in writing signed by 2
memmber of the ACC, stating that any exterior addition to, change in, or alteration of any structure or landscaping that has
been approved and built in accordance with the provisions of this section is in compliance with the provisions of this
section, and such certificate shall be conclusive as to whether the same is in such compliance.
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Section 5. Construction Period. Unless otherwise agreed to in writing by the ACC, any Exterior Structure or
Improvement must be commenced within 30 days after ACC approval of the plans and specifications for same. After
commencement of construction, the Owner shal] diligently continue construction to completion in a timely manner and
within the time limits and in the manner specified by the ACC at the time the project is approved.

Section 6. No Waiver of Future Approvals Approval of proposals, plans and specifications, or drawings for
any work done or proposed, or in connection with any other matter requiring approval, shall not be deemed to constitute a

waiver of the right to withhold approval as to any similar proposals, plans and specifications, drawings, or other matters
subsequently or additionally submitted for approval.

Section 7. Variance. The ACC, in ts sole discretion, may authorize variances from compliance with any of its
gnidelines and procedures when circumstances such as topography, natural obstructions, hardship, or aesthetic or
environmental considerations require. No variance shall (a) be effective unless in writing; (b) be contrary to this
Declaration; or (c) prevent the ACC from denying a variance in other circomstances.

Section 8. [imitation of Liability. 'The standards and procedures established pursnant to this Article are
intended to provide a mechanistn for maintaining and enhancing the overall aesthetics of the Property only, and shall not
create any duty to any Person. Neither Declarant, the Association, nor the ACC shall bear any responsibility for ensuring
the structural integrity or soundness of approved construction or modifications, the adequacy of soils or drainage, or for
ensuring compliance with building codes and other governmental requirements or regulations. Neither Declarantthe
Association, the ACC, nor anty member of any of the foregoing, shall be held liable for any injury, damages, or loss
arising out of the manner or quality of approved construction on or modifications o any Lot. In all matters, the ACC and
its members shall be defended and indemnified by the Association as provided in this Declaration and the Articles of
Incorporation and Bylaws of the Association.

Section 9. Enforcement Declarant, any mermber of the ACC, the Board, or the tepresentatives or agents of
each, shall have the right, during reasonable hours and after reasonable notice, to enter upon any Lot to inspect for the
purpese of ascertaining whether any structure or improvement s in violation of this Article. Any Exterior Structure or
Improvementplaced or made in violation of this Ariicle shall be deemed to be nonconforming. Upon written request by
the ACC, the Owner shall, at jts own cost and expense, remove such structure or improvement and restore the Lot 10
substantially the same condition as existed prior to the nonconforming work. Upon the failure or refusal of any person to
perform the restoration required herein, the ACC, or their authorized agents or employees, may, afier fourteen (14} days'
notics to such person, enter upon the property upon which such unauthorized work has been performed, and make such
restoration as the ACC, inthe exercise ofits discretion, may deem necessary or advisable, Entry for such purposes and in
compliance with this Section shall not constitute a trespass. The person npon whose Lot such restoration work shall have
been so performed shall be personally liable to the Association for all direct and indirect costs which the Association
shall incur in the performance of such restoration work, including without Emitation attorneys' fees, and the liability for
such cost shall be secured by all the liens, and shall be subject to the same moans of collection, as the assessments
provided for in this Declaration. Such costs shall be paid to the Association by the person liable for the same at the same

time as the next due Annual Assessment payment, or at such earlier time, and in such instaliments, as the ACC shall
determine,

Unless otherwise specified in writing by the ACC, all approvals granted hereunder shall be deemed conditioned
upon completion of all elements of the approved work and all work previously approved with respect to the same Lot,
unless approval to modify any application has been obtained. In the event that any person fails to commence and
diligently pursue to completion all approved work, the Association shall be authorized, after notice to the Owner of the
Lot and an opportunity to be heard, to enter upon the Lot and remove or complete any incomplete work and to assess all
costs incurred against the Lot and the Owner thereof as a specific assessment pursuant to this Declaration.

In addition to the foregoing, the Association shall have the authority and standing to pursue all legal and
equitable remedies available to enforce the provisicns of this Article and the decisions of the ACC.
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ing stated to the contrary herein, nothin g coniained in

. » alteration, addition or removal by Declarant upon any Lot
while such Lot is owned by Declarant. Any construction, alteration, addition or removal performed by Deglarant upon

any Lot while such Lot is owned by Declarant shali be exanpt from the provisions of this Article,

ARTICLE VIII
RESTRICTIONS

In order to provide for the maximum enjoyment of the Lots by all of the residents thereof and to .Eoiao
protection for the value of the same, the use of the Lots shall be restricted to, and shall be used only in accordance with,

statutes, ordinances and regulations regarding the use ofthe Property, including but not Iimited to the Indian Trail Zoning
Ordinance, and the following provisions:

Section 1. Residential Use. All ofthe Lots shall be restricted exclusivelyto single-family residential use. The
term “single-family" shall include one or more related or unrelated adults, as well as the children of anty such adults. No
Lot shall at any time be used for any commercial, business or professional purpose. No owner may rent a Lot without the
brior written consent of the Board of Directors and in no event may greater than 20% of the Lots be rentad.
Notwithstanding the foregoing, however, nothing set forth in this section shall prohibit: (a) Declarant from conduyct;
such sales, leasing and promotional activities on any Lot as said Declarant shail determine; or (b) the Owner of any Lot
from using a portion of a building Jocated on such Lot as ag office, provided that such use does not create regular
customer, client or employes traffic to and from such Lot and no sign, logo, symbol or nameplate identifying such
business is displayed anywhere on such Lot; and provided further that the Owner acquires from the Town of Indian Trial

-all permits necessary for conducting a home occupation on such Lot

Section 2. Prohibited Activities. No noxious, offensive, unsightly or unkempt activity shall be conducted on
any Lot. Each owner of any Lot, his family, tenants, guests and invitees, shall refrain froms any act or use of his property
which could reasonably causs embarrassment, discomfort, annoyance or nuisance to zny other resident ar residents ofany
other Lot. Storage or placement of furniture, potted plants, fixtures, appliances, machine , bicycles, towels, clothestines,
lawn equipment, building materials or other goods or chattels not in active use on any Lot which is visible from outside
the Lot is prohibited except as specifically permitted in this Declaration. No nuisance shall be permitted to exist upon
any Lot. Without limiting the generality of the foregoing, no horns, whistles, bells, or other sound devices, except
security devices nsed exclusively for security purposes, shall be Jocated, used or placed on any Lot, or any portion

thereof, Outdoor speaks are allowed, but mustbe kept to a reasonable sound level so as to not disturb neighboring Lots
which level may be deterrained by the Board of Directors.

3

Section 3. Animals. No Owper may keep any pets on any portion of the Property other than dogs, cats and
other customary household pets. No Owner or occupant may keep, breed or maintain any pet for any commercial
purpose. No Owner or occupant may keep or maintaina dog whose persistent barking causes annoyance or nuisance to
any other resident of any other Lot. No owner may keep or maintain more than three (3) animals on any Lot without
approval of the Board of Directors, at their sole discretion. Animals must be kept on a leash and be under the physical
control of a responsible person at all times while ontdoors unless contained within a fenced arca. Any feces left upon the
Common Areas by an animal must be removed by the owner of the animal or the person responsible for the animal,

No animal determined to be dangerous, in the Board's sole and absolute discretion, may be brought onto orkept
on the Property at any time. The Board may haveremoved by the local authorities, without notice to the animal’s ownet,
any animal that presents an immediate danger to the health, saferyor property of any person.

_Each Owner who keeps an animal on the Property agrees to indemnify and hold the Association and its

mwmoﬁoﬂm,ommnwaga mmouﬁwmms_mmmwosm% _Em_ﬁaaow:mz:a\ow any kind whatsoever arisin g by reason of such
animal, :

Section 4. Antennias: Aerials: Satellite Dis es. No transmission antenna of any kind, or the location of same,
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may be erected anywhere on a Lot without the prior written consent of the ACC. No direct broadcast satelljte (DB5S)
antenna or multi-channel multi-point distribution service (MMDS) antenna larger than one (1) meter in diameter may be
placed, allowed or maintained upon any Lot. A DBS or MMDS antenna one (1) meter or less in diameter or television
broadcast service antenna may only be installed in accordance with Federal Communication Commission {FCC)rules and
the rules and regulations of the Association as authorized by the FCC, as both may be amended from time to time. HAM
radios, two way radios and other hobby or professional radio communiation transmission equipment are prohibited.,

Declarant or the Association shall have the right, without obligation, to erect an aerial, satellite dish, or other
apparatus of any size for a master antenna, cable, or other comnnmjcation system for the benefitofall or a portion of the
Property.

Section 5. Lishting. Exterior lighting visible from the street shall not be permitted except for: (1) approved
lighting as originally installed on a Lot; (2) one approved decorative post light; (3) pathway Lighting; (4) street Hghts in
conformity with an established street lighting program for the Property; (5) seasonal decorative lights; or (6) fronthouse
itlumination of model homes. Any holiday lighting must be removed no later than thirty (30) days following the holiday.

Section 6. Mailboxes, Na change or addition, other than by the Board of Directors shall be made to the design,
materials or location of the original mailboxes installed by Declarant for the benefit of the Lots. Mailbox covers and
decorations are prohibited.

Section 7. Signs. No sign of any kind or character shall be erected on any portion of any Lot, or displayed to
the public on any portion of any Lot, without the prior written consent of the Board of Directors, except for customary
nane and address signs, one customary “for sale” sign advertising a Lot for sale, not 1o exceed 2* x 3’ in size, and any
sign required by legal proceedings. The restriction herein stated shall include the prohibition of placement of any sign
-within a building located on any. Lot in a Jocation from which the same shall be visible from the outside and the
Placement of any sign in or upon any motor vehicle. Inaddition to obtaining the approval of the Board of Directors, an

Owner must obtain from the Town of Indian Trial all permits necessary for the display of a sign before displaying an sign
on g Lot.

Section 8. Trash Containers and Collection. No garbage or trash shall be placed or kept on the Property except
in covered containers of a type, size and style which are approved by the Board of Directors or as required by the
applicable governing Jjurisdiction, and subject to rules promulgated by the Association. No person shall burn tubbish,
garbage or any other form of solid waste on atty Lot or on Common Areas or within the right of way of any street within
the Property. Trash containers shall be screened from view from the street using landscape materials or other screening

malerials approved by the ACC. Trash containers should be removed from the strest by the end of the day following the
trash removal service,

Section 9. Vehicles and Parking. The term “vehicles™ as used in this section shal] include without limitation
automobiles, trucks, boats, trailers, motorcycles, campers, vans, and recreational vehicles, No vehicle may be leftupon
any portion of the Property except upon & driveway, a designated parking space or withina garage, With the exception of
emergency vehicle repairs or comimercial vehicles which are temporarily parked for the purpose of servicing a Lot or the
Property, no person shall park any commercial vehicles (as defined by the Board of Directors), recreational vehicles,
maobile homes, trajlers, campers, boats or other watercraft, or other oversized vehicles, stored vehicles or unlicensed oy
inoperable vehicles within the Property except within a garage.

All Owner and occupant vehicles must be kept and stored when not in use within the Lot’s garage space or
driveway. Garage doors must remain closed at all times except for entry and exit by vehicles and except for petiods not

to exceed four consecutive hours for homeownerrelated maintenance activities. No conversion of garage space to living
space shall be permitted.

The Association may promulgate and enforce additional rules and restrictions regardin g vehicles and parking
privileges on the Lots and Common Areas,

Section 10. Window Air-Conditioners. No air-conditioner shall be installed in auy window of any buiiding
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uoomﬁmnonﬁ_wﬁormoﬂmwm:mbu.mw.nos&mouﬁwmHsmﬁmmmaou any building located on any Lot so that the same
protrudes through any exterior wall of such building. :

Section ] 1. Window Treatments. Except as may be otherwise approved in accordance with the Architectural
Control provisions contained in the previous Article, all window treatments visible from the outside of a Lot shall be

white or off-white in color. No bed sheets, towels, newspaper, tin foil, or similar materials may be used as window
treatments.

_ Section 12, No Subdivision of Lots or Timesharing, No Lot may be further subdivided into any smaller Lot.
No Lot shalt be made subject to any type of timesharing, fraction-sharing or similar program whereby the exclusive use
of the Lot rotates among members of the program on a fixed or floating time schedule over a period of years.

Section 13. No Combination of Lots. Contignous Lots may not be combined together without prior written
consent of the Board of Directors. In the event that the Board of Directors does approve such a combination, such
combination shall thereafier be deemed to be a single Lot for all purposes of this Declaration, except that notwithstanding
the foregoing, the amount of assessments for which such single Lot shall be thereafter liableshall be equal to the total
assessments for which ali of the Lots which were so combined would have been Hable had such combination not taken
place. In addition to obtaining the approval of the Board of Directors, an Owner must obtain from the Town of Indian
Trial all permits necessary for the combination of one or more Lots before eombining any Lots.

Section 14. Trees. No healthy living trees having a diameter of six (6) inches or more measured from a point
two (2) feet above the ground shall be removed after the Lot is an Improved Lot, unless such removal is approved by the
ACC. Inaddition to obtaining the approval of the ACC, an Owner must obtain from the Town of Indian Trial all perrnits

:oommmgmomﬁmamaoé_Ommnwn.mmHoomﬂoaEﬂwo@oﬂwm«m&.mrﬁwwmﬁm removing any iree located in the front yard
of a Lot. . . .

Section 13, Qutbuildings. Any outbuilding or storage building must be approved by the Board of Directors,
Any such buildings may be used for storage purposes only and not for other activities, such as wood working shop,
machine shop or other home hobby activities. Such buildings ars to be built of similar material as the house on the Lot
and painted the same color. Approved storage buildings or outbuildings are to be sited at rear of the house, may not be
sited beyond rear building set back line and may not be over one story in height. If any area under a deck attached to a
home is used for storage (such as for garden equiprment, etc.), such area and storage must be screened from view of other
Lots and any street, as approved herein. Mo animal pens shall be allowed. In addition to cbtaining the approval of the
Board of Directors, an Owner must obtain from the Town of Indian Triai and Unjon County all permits necessary for the
construction of an outbujlding. The design of any outbuilding must conform to the principal structure on the Lot and

must be approved by the ACC. Without limiting the generality of the foregoing, viny! siding will not be allowed as a
building material on any outbuilding,

Section 16. Clotheslines. No exterior clotheslines of any type shall be permitted on any portion of any Lot

Section 17. Play Equipment. Recreational and playground equipment shall not be placed on the front or side
yard of any Lot. Recreational and playground equipment may be placed in the rear of Lot, provided that the equipment is
placed 10 feet or more from the rear of the Lot and 10 feet or more from sither side of the Lot, and provided further that
Recreational and playground equipment may be placed on a Lot which is adjacent to the Common Areas only with the

wnonsinnu.nonmnﬁowambnn.Eﬁﬁmm_yS_oawnaoEm:@mﬂmommczwmwm_;amm provided in the Design
Guidelines and otherwise approved by the ACC. .

Section 18. Stoops, Driveways, Decks, and Patio Areas, Grills, patio furniture and potted plants may be
permitted on Patio Areas and Decks, subject to local ordinances and any rules promulgated by the Association with
respect thereto; provided such grills, patio furniture or potted plants are not visible from the street, except for Lots
situated at the corner of two streets, In addition, any items placed on Stoops and Driveways must comply with any rules
promulgated by the Association with respect thereto. In addition to obtaining the approval of the ACC, an CGwner mugt
obtain from the Town of Indiar Trial and Union County all permits necessary for the construction, renovation, repair, or
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expansion of a stoop, driveway, deck or patio.

Section 19. Swimming Pools. No swimming pool shall be constructed, erected or maintained without prior
approval of the ACC. Inno eventshal] above ground swimming pools or spas be allowed on any Lot, except for wading
pools no deeper than two (2) feet and no wider than ten (10) feet in diameter. Wading pools shall be properly stored
when not in use. In addition to obtaining the approval of the ACC, an Owner must obtain from the Town of Indian Trial
and Union County all permits necessary for the construction, renovation, repair, or expansion of 2 swimming pool.

Section 20. Decorative Structures, No decorative item, including, but not limited to, statutes, birdbaths, lawn
omaments, figurines and fountains, are permitted in the front or side yards that may be visible from the street. Planters
which contain live plants are not considered decorative items. Artificial vegetation is considered decorative in nature and
is not permitted in the front or side yards.

Section21. Interpretation. In all cases, the covenants and restrictions herein contained shall be construed and
interpreted in a manner which, in the opinion of the Board of Directors, will best effect the intent of the general plan of
development and maintenance herein set forth. Subject to the terms of this Article and the Board’s duty to exercise
business judgment and reasonableness, the Board may modify, cancel, limit, create exceptions to, or expand the
restrictions contained herein and may create, modify and enforce reasonable rules governing the use of the Property
consistent with the law and with other provisions in this Declaration. The Board shall send notice to all Owners
concerming any new or amended restrictions or rales prior fo the date that such restrictions or rules gointo effect. For this
purpose, notice may be sent to each Owner by U.S. mail, hand delivery, electronic telecommunication or publicationina
community notice or newsletter deliversd or mailed to each Owner.

Section 22. No Waiver of Future Approvals. Approval of proposals, plans and specifications, or drawings for
any work done or proposed, or in connection with any other matter requiring approval, shall not be deemed to constitute a
waiver of the right to withhold approval as to any similar proposals, plans and specifications, drawings, or other matters
subsequently or additionally submitted for approval,

ARTICLE IX.
MAINTENANCE

Section 1. Association’s Maintenance Responsibility. The Association shiall maintain the Area of Common
Responsibility (whether or not constituting Common Areas), including;: (a) all entry featurés to the Property, including
any electrical and irrigation systems; (b) all streets and sidewalks within the Property; (c) any perimeter fencing,
landscaping, irrigation systemsand improvements in the Common Areas; (d) storm water detention or drainage facilities
serving the Property; and (e) any recreational amenities that are determined by the Association to be 2 part of its
maintenance responsibilities. In the event that the Association determines that any maintenance which is the
responsibility of the Association hereunder is caused through the willful or negligent act of an Owner, or the occupant,
family, guest, invitee or lessee of an Owner, then the Association may perform suchmaintenance and all costs thereof
may be assessed to the Owner as a specific assessment. The Association may be relieved of all or any portion of its
maintenance responsibilities to the extent that such property is dedicated to any local, state or federal government or
quasi-governmental entity and said entity accepts the responsibility for maintenance. In the event of any such
assumption, assignment or dedication, however, the Association may reserve or assutie the right or obligation to continue
to perform all or any portion of its maintenance responsibilities, if the Board determines that such maintenance is
desirable or necessary to maintain the Community Wide Standards.

The Board of Directors, in its sole discretion, may leave portions of the Property as undisturbed natural areas
and may change the landscaping on the Area of Common Responsibility at any time and from time to time, including the
adding or modifying of landscaping improvements, such as the planting of seasonal flowers.

Section 2. Owner’s Maintenance Responsibility. All maintenance and repair of each Lot and all improvemerts
thereon {unless specifically addressed as being the responsibility of the Association in Section 1 above) shall be the sole
responsibility of the Owner thereof, who shall maintain such Lot and improvements int a manner consistent with this
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Declaration and the Community Wide Standards, Such maintenance obligation shall include, without limitation, the
following: promptremoval of litter and waste; mowing and maintenance of yard and beds; keeping improvements, roofs
and exterior structures and lighting in good working order and repair and peat and clean condition; complying with all
governmental health and police requirements; and repair of exterior damage to improvements.

In the event that the Board determines that any Ownerhas failed or refused to discharge properly such Owner's
cbligations hereunder, the Board shal} have the right, exercisable by it or through its agents or employees, and afier
giving to the Owner of such Lot at Jeast fourteen (14) days’ notice and an opportunity to correct the unsatisfactory
condition (except in the event of an emergency situation, which shall be solely determined by the Board, in which case no
notice and opportunity to correct shall be required), to enter upon such Lot and correct the unsatisfactory condition, The

connection with the performance of such maintenance work, and the Hability for such costs shall be secured byall the
liens, and shall be subject to the same means of collection, as are the other asssssments and charges provided for in this
Declaration. In addition, all such costs shall be paid to the Association by such Owner at the same time as the next due
Annual Assessment payment, or at such other time, and in such installments, as the Board shall determme,

ARTICLE X.
INSURANCE

Section I. Insurance on Common Areas. The Association shall obtain and maintain casualty insurance for’
insurable improvements located on the Commion Areas, This insurance shall provide, at a minimum, fire and extended

or agents, and directors’ and officers’ Hability insurance. Policies may contain a reasonable deductible as determined by
the Board of Directors, In addition, the Board of Directors shall obtain worker’s compensation insurance, if and to the
‘extent necessary to satisfy the requirements of applicable laws, and a fidelity bond or bonds on al] persons handling or
responsible for the Association’s funds, if reasonably available. If obtained, the amount of fidelity coverage shall at Jeast
equal three months’ total assessmengs plus reserves on hand, Fidelity coverage shall contain a waiver of all defenses

based upon the exclusion of persons serving without compensation. All such insurance coverage shall be written in the
name of the Association.

Hach Ownet, by virtue of taking title to a Lot subject to this Declaration
acknowledges that the Association has no obligation to provide any nsurance for any portion of individual Lots and each
Owner covenants and agrees with all other Owners and with the Association that each Owner will mtaintain at all times

Section 3. Additional Ipsurance Re nirements,
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The Board of Directors shalf utilize reasonable efforts to include the following provisions in the policies that the
Association obtains:

: () waiver of the insurer's rights of subrogation of any claims against directors, officers, the managing
agent, the individual Owners occupants, and their respective household E@Ew&_ﬁ

(b) an agreed value endorsement and ap inflation guard endorsement.

All policies of insurance shall be written witha company licensed to do business in the State of North Carolina. Exclusive
authority to adjust losses. under policies obtained by the Association shall be vested in the Association’s Board of

Directors; provided, however, no Mortgagee having an interest in such losses may be prohibited from participating in the
settlement negotiations, if' any, related thereto,

Additionally, the Association shali obtain such insurance coverage as is necessary to satisfy the requirements of
the Federal Home Loan Mortgage Corporation, the Federal National Mortgage Association, the U8, Department of
Veterans Affairs, and the U.S. Depattment of Housing and Urban Development, if and to the extent applicable to the
Property.

Nothing contained herein requires the Asseciation to make a claim under the insurance policies upon the

occurrence of an insured event. The Association has the right to exercise reasonable business Judgment in all insurance
decisions.

ARTICLE XI.
MORTGAGEE PROVISIONS

Section 1. Notice of Action. An institutional holder, insurer, or guarantor of a first Mortgage, who provides a
written request to the Association (such request o state the hame and address of such holder, insurer, or guarantor and the
Lot number, therefore becoming an “Eligible Holder™), will be entitled to timely written notice of: (a) any condemnation
loss of any casualty loss which affects a material portion of the Developmentor which affects any Lot on which there js a
first Mortgage held, insured, or guaranteed by such eligible holder; {b) any delinquency in the payment of assessiments or
charges owed by an Owner of a Lot subject to the Mortgage of such Eligible Holder where such delinquency has
continued for a period of sixty (60) days; (c) any default in the performance by the Owner of such encumbered Lot of any
obligation under the Declaration or Bylaws of the Association which is not cured within sixty (60) days; and (d) any
lapse, cancellation, or material modification of any insurance policy maintained by the Association.

Section 2. Audit. Upon written request of an Eligible Holder and upon payment of all necessary costs, such

Eligible Holder shall be entitled to receive a copy of audited financial statements of the Association within 90 days of the
date of the request.

Section 3. No Priosity. No provision of this Declaration or the Bylaws gives any Owner or other party priority
over any rights of a Mortgagee of any Lot in the case of distribution to such Owner of insurance proceeds,

Sectiond. HUD/VA Approval. As long as the Declarant has the rightto appoint and remove the officers and/or
directors of the Association and so long as the project js approved by HUD for insuring or the VA for guaranteeing any
Mortgage in the Development, and if requiredby HUD or VA regulations, then the following actions shall require the
prior approval of HUD and /or the VA as applicable: annexation of additional property and material amendment of the
Declaration, Bylaws or Articles of Incorporation. : .

Sectjon 5. Failure of Mortgapee to Respond. Any Mortgagee who receives 2 written request from the Board to
respond to or consent to any action shall be deemed to bave approved such action if the Association does notreceive a
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written response from the Mortgagee within thirty (30) days of the date of the Association’s request, provided such
request is delivered to the Morigagee by certified or registered mail, return receipt requested,

ARTICLE X11.
. AMENDMENT

Until the termination of the Development Period, the Declaration may be amended only by Declarant, who may
unilaterally amend this Declaration for any purpose. Thereafter, Declarant may unilaterally amend thisDeclaration if
such amendment ig necessary to: (2) bring any provision hereof into compliance with any applicable governmental

- statute, rules or regulation or Judicial determination which shall be in conflict therewith (b} enable any reputable tifle

insurance company to issue fitle insurance coverage with respect to the Lots, (c) enable an institational or governmental
lender, purchaser, insurer or guarantor of mortgage loans (such as the Federal National Mortgage Association or Federal
Home Loan Mortgage Corporation) to make, purchase, insure or guarantee mortgage loans on the Lots, {d) an
amendment is necessary to enable any governinental agency or private insurance company, including but not litnited to
the U.8. Department of Housing and Urban Development and the U.S. Depariment of Veterans Affairs, to insure or
Buarantee mortgage loans on the Lots, However, any such amendm entshall not adversely affect the title to any Owner's
Lot unless such Lot Owner shal] consent thereto in writing, :

After the termination of the Development Period, this Declaration may be amended only upon the affirmative
Vvote or written consent, or any combination thereof, of 2/3 of'the Lot Owners. Notwithstanding the foregoing, the Board
of Directors, without the vote of the members, may amend this Declaration for the sole purpose of electing 1o be
governed by the provisions of the North Carolina Planned Community Act, N.C. Gen. Stat. §§ 47R1-101, g seq.

Every Owner, by taking record title to a Lot, and each holder of a morigage upon any portion of any Lot, by

acceptance of such mortgage, hereby agrees that the terms, provisions, covenants and restrictions of this Declaration may
be amended as provided herein,

ARTICLE XJiL,
MISCELLANEOUS

Seetion 1. Failure of Bnforcement. In the event that the Association shall fail to enforce the compliance with
any of the provisions of this Declaration by the Owner of any Lot, then the Owner of any other Lot shall have the rightto
file an action in the Superior Court of the county where the Property islocated for an order from such Couyrt requiring
that the Association enforce such compliance; provided, however, in no event shall the Board of Directors, or any officer
of the Association, or any of their agents, be personally liable to anyone on account of their failure to enforce any of the

terms, provisions or restrictions set forth in this Declaration,

Section 2. No Waivers. In no event shall the failure by the Association fo insist in any one or more cases upon
the strict performance of any of the terms, covenants, conditions, provisions or agreements set forth in this Declaration be
construed as a waiver or relinquishment of the future enforcement of any such term, covenant, condition, provision, or
agreement. Theacceptance of performance of anything required to be performed with knowledge ofthe breach of a ferm
covenant, condition, provision or agreement shall not be deemed a waiver of such breach, and no waiver by the
Association of any term, covenant, condition, provision or agreement shall be deemed to have been made unlegs
expressed in writing and signed by 2 duly authorized officer of the Association,
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Section 3. Duration. This Declaration, and all of the terms, easements, provisions

recordation of an instrument of termination within two (2} years of the expiration ofthe initial twenty-year period or any

extension thereof, such instrumenthaving been execnted by aminimum of fifty-one percent of the record Owmners of the
Lots.

Section 4. Notices. Any notice required or permitted to be sent to any member of the Association pursuant to
any provision of this Peclaration may be served by depositing such notice in the mails, postage prepaid, addressed to the
member or Qwnerto whom it is ntended, at the address which such member shall have furnished to the Secretary of the
Association in accordance with the Bylaws, or, in the absence of any such address having been so furnished to the
Secretary of the Association, at the address of the Lot owned by such member. The date of service shall be the date of
maifing. The address of Declarant or the Association shall be the address of jts respective registered agent on file with
the Secretary of State of North Caroling. The date of service shall be the date shown on the return receipt. Rejection or
other refiisal to accept shall be deemed to be receipt of the notice sent. .

Section 5. Severability. Whenever possible, each provision of this Declaration shall be interpreted in such
manner as to be effective and valid, but if any provision of this Declaration or the application thereofto any person or to
aiy property shall be prohibited or held invalid, such prohibition or invalidity shall not affect any other provision or the
application of any provision which can be given effect without the invalid provision or application, and to this end the
provisions of this Declaration are declared to be severable,

Section 6. Judigial Proceedines. Enforcement of these covenants and restrictions shall be by any proceeding at
law or in equity against any Person or Persons violating or attemipting to violate any covenant or restriction, either to
1on or to recover damages, and against the Lots, to enforce any liens created by this Declaration. Ne

seventy-five percent (75%) of the Lot Gwners, This section shall nat apply, however, to (a) actions brought by the
Association to enforce the provisions of this Declaration (including the foreclosure of liens); (b) the collections of
assessments; (c) proceeding involving challengesto ad valorem taxation; or (d) counterclaims brought by the Association
In proceedings instituted against it. This section shall not be amended unless such amendment is approved by the
percentage of votes, and pursuant to the same procedures, necessary to institute proceedings as provided above.

Section 7. Successors to Declarant. In no event shall any petson orother entity succeeding to the interest of
Declarant by operation of law or through purchase of Declarant's interest in all or any portion of the Property at
foreclosure, sale under power or by deed in lien of foreclosure, be liable for any act, omission or matter occurzing, or

m:.mmmwmﬂoamswmnpoﬁmmmmouoqgmae. onocibm,vmo:oEmnmﬂomﬁo:mzoommmon succeeded to the inferest of
Declarant. :

IN WITNESS WHEREOF, Declarant has caused this Declaration to be executed 3\ its duly anthorized officers
on the day and year set forth below.

MecCar Homes-Charlotte, LLC,

a North Carotina limited liability company,
as successor by name change to MDC Homes-Charlotte, LLC

By: McCar ] omes, Inc., a Georgia Corporation, Its Manager
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Scott w&:ﬁ
Assistant Vice-President

STATE OF NORTH CA
no&z% omhul\w\mwmv&ﬂ&%ﬂ 4
w@% N@\éﬁk £__aNotary Public of

Scott Payne personally came before e this day and acknowledged that

Homes, Inc., a Georgia corporation, and further acknowledged the due exe
McCar Homes, Inc., acting in its capacity as the Manager of, and as the act
Charlotte, LLC, a North Carolina jimited liability company.

Witness my hand and official notarial stamp or seal, this \\,\m day of § 2004

-

otary Public

My Conumission Expires: \ \ i\;%u%hv\ B

{Affix Notarial Stamp or Sea]
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2::23&2 parcel of land lying and being in fhe Town of Indian Trall, Unlon County,
North Caroling ang belng moare particularly described as follows;

BEGINNING at point marked by a rallroad sptke found on the centerline of the right-of-
way of Poplin Road {having a fight-of-way wigth of 60 feet), said point being located South 3g°
48" 07" East 20.97 feel from a point merked by a concrete moenument found on the northerly
margin of the right-of-way of Paplin Road; thence lzaving sald right-of.way and running North
38° 48" 7" West a dislance of 4,139,19 feet o point marked by an ojd pipe fourd: thence
running North 21° 59 43" East a distance of 225.00 feet to a point marked by a stone found;
thence running North 22° ¢ 49" East a distance of §03.15 feat 0 a point marked by a #5inch
mutberry; thence running Nerth 54° 15 2* West a distancs of 410.54 feet to g point marked by a
20-inch sweet gum; thence running North 0° 31' 10" Eagt a distance of 80,91 feet to 2 point
marked by an 18nch sivest gum; thencs running North 74° 47" 13" West a distance of 310.68
feet fo a point marked by a rebar found; thence rfunning Morth 22° 13' 7* East o distance of
805.14 feet tv a point marked by a rebar found; thence running South 77* 68' 38* East 4
distancs of 1,381.97 fest Io a point marked by a centerline crask; thencs running South 387 5* g
East a distance of 934.27 fest fo a point markad by an iron rad found; thence rurning South 46°
39' 33" West a distance. of 253.82 feet to a point marked by an iron rod found; thenes nnning
South 22° 8' 27° East Uistance of 08,24 faat to g Point marked by an olg pipe found; thenca
running South 36" 11" 1" West a distance of 385.77 feat fo 2 point marked by an oig pipe found:

West a distanca of 40.01 feet to a point marked by a rallroad spike found on the centerline of
the right-ofway of Poplin Road; thence continuing along the centeriing of the right-of-way of
Poplin Read, the following courses ang distances, North 87° 24' 36" West a distance of 12.04
fest to & point; Scuth 88* 24° 28" West a distance of 56,14 feet to o poing South B&° 23" 2~
West a distance of 53.20 fest %0 a polng; South 84° 8 5" Waest 3 distance of 38,83 feet fo a point
marked by a rafiroad spike found, South 83° 39 33" West a distancs of 18.03 foet io a point;
South 82° 5 43" Wast a'distance of 53.80 fest to a point; South 80* 59* 37 Waest a distance of
55.95 feet o a point South 79° 58" 18" West a distance of 54,31 feet 1o a peint; South 78° 47
§17 West a distance of 57.40 fect to & poing; South 77° 47 24 West a distance of 53,24 feettoa
point; South 76° 44° 27 West a distance of 53.17 feet 10 2 point; South 75° 28 23 West a
distance of 56.91 fest ip a point; South 74° 20' 55" Weet a dislance of 57.62 fest Iy a point;
Soulh 72° 52" 13" West 3 distance of $5.57 feet o a polnt; South 70° 38 57~ Waest a distancs of
67,05 feet to a point; South £8° 22 Ko West a distance of 55.94 feet lo & point; South 86" 10
35" West & distanes of 85,88 feet to a point; South B3" 29'47" Wast o distance of 55.53 fest io a
poind;, South 80 55" 28" yWest distance of 55.41 feet 1o a poin; South 58* 62' 45* West a
distance of 62.00 feet 1o a point; and South 57° 8 2g West a distance of 9,23 feet io 2 point

aqumauxm&__.__dma w_umxch::aoi:m centeriing of the tight-af-way of Poplin Road, said point
belng the POINT OF BEGINNING.

Sald tract or parcal containing 92.3999 acres, 0,7252 acres of which are located within
the right-of-way of Poplih Road, resiiting In Net Acreage of 91,6747, gg shown on that certaln
Boundary Survey of 92,3900 acras oh Poplin Road for MDC Homes, dated July 16, 2004, Jast

Esmmummn"mag_.._m. moom.uanm_.ma by Insite Enginesting & Burveying, Robert . Bariiott,
N.CP.LS, L-3635, ;
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BYLAWS
OF
ANNANDALE OWNERS ASSOCIATION, INC.

ARTICLE I: OFFICE
The Annandale Owners Association, Inc. (the "Association") shall at all times maintain a
registered office in the State of North Carolina and a registered agent at that address. The
Association may also have such other offices as the Board of Directors shall determine.

ARTICLE I1: DEFINITIONS

Unless the context requires otherwise, the terms defined in the Declaration of Covenants,
Restrictions and Easements for Annandale, recorded in the Union County, North Carolina Registry
(the “Declaration”, the Declaration being incorporated herein in its entirety) shall have the same
meanings for purposes of these Bylaws as are ascribed to them in the Declaration.

ARTICLE III: MEMBERS

Section3.1  Membership. The Association shall have two classes of membership, Class
A and Class B, which classes of membership shall have the rights conferred upon them by the
Declaration, the Articles of Incorporation of the Association and these Bylaws.

Persons who held an interest merely as security for the performance of an obli gation are not
Members, and the giving of a security inferest shall not terminate a Member's membership. In no
event shall there be more than one (1) membership per Lot owned. In the event of multiple Owners
of a Lot, rights of use and enj oyment shall be as provided in the Declaration and in the Bylaws, butin
no event shall more than one (1) vote be cast nor office held for each Lot owned.

In the event a Member is a corporation, partnership, trust, or other legal entity not being a
~ natural person or persons, then any natural person who is an officer, director, or other designated
agent of such corporation, partner of such partnership, beneficiary or other designated agent of such
trust, or manager of such other legal entity shall be eligible to represent such entity in the affairs of
the Association. Such person's relationship with the Association shall terminate automatically upon
the termination of such person's relationship with the entity which is the Member, which will create a
vacancy in any elected or appointed position within the Association in which such person may have
been serving, to be filled by the Board.

Section3.2  Annual Meeting. A mecting of the Members of the Association shall be held
annually at such time and place on such date as the Directors shall determine from time to time.

Section 3.3 Special Meetings. Special meetings of the Members may be called at any time
by the President of the Association. Additionally, it shall be the duty of the President to call a special
meeting of the Members upon being presented with a written request to do so s gned (1) by a majority



of the members of the Board of Directors, or (ii) afier the termination of the Class B membership, by

the Members of the Association entitled to cast no less than twenty percent (20%) of the total vote of
the Association.

Section 3.4 Notice of Meetings. It shall be the duty of the Secretary to give a notice to

-each Member of each meeting of the Members at least 21 days in advance of any annual or regularly

scheduled meeting and at least seven days in advance of any other meeting. Each notice ofa meeting

shall state the purpose thereof, as well as the time and place where it is to be beld, and shall be

delivered personally or sent by United States mail, postage prepaid, to all Owners of record at such

~ address or addresses as designated by such Owners or, if 1o other address has been so designated, at
the address of their respective Lot.

Section 3.5 Waiver of Notice. Waiver of notice of a meeting of the Members shall be
deemed the equivalent of proper notice. Any Member may, in writing, waive notice of any
Association meeting, either before or after such meeting. Attendance at a meeting by a Member,
whether in person or represented by proxy, shall be deemed a waiver by such Member of notice of
the time, date, and place thereof unless such Member specifically objects to lack of proper notice at

the time the meeting is called to order. Attendance at a special meeting shall also be deemed 2 waiver

af notice of all business transacted at such meeting unless objection to lack of notice is raised before
the business, of which proper notice was not given, is put to a vote,

Section 3.6 Quorum. A quorum is composed of those Members attending a meeting or

- voting on a matter in person or by proxy, provided that, unless 20 percent or more of the voting
' power is present in person or by proxy, the only matters that may be voted upon at an annual or
regular meeting of Members are those matters that are described in the meeting notice. If a 20
percent or more of the voting power is not present in person or proxy at the first meeting to discuss
those matters described in the meeting notice, the quorum ata subsequent meeting, to discuss those
same matters described in the first meeting notice, will be met if 10 percent or more of the voting
power is present in person or by proxy at the subsequent meeting.

‘Section 3.7 Voting. On all matters upon which the Members are entitled to vote, each
Member shall be entitled to cast one (1) vote for each Lot in which he shall own of record a fee
interest or an undivided fee interest. When more than one (1) Person owns a Lo, the vote for such
Lot shall be exercise as they determine between themselves, but in no event shall more than one vote
be cast with respect to any Lot. If only one co-owner attempts to cast the vote for a Member Lot, it
shall be conclusively presumed that such co-owner is authorized on behalf of all co-owners to cast
the vote for such Lot. In the event of disagreement among co-owmers and two or more of them
attempt to cast a vote, such Persons shall not be recognized and such votes shall not be counted.

-No Membeyr shall be eligible to vote, either in person or by proxy, or 1o be elected to the

Board, if that Member is shown on the books or management accounts of the Association to be more:

than (30) days delinquent in any payment due the Association or if the Member has had its voting
rights suspended for the infraction of any provision of the Declaration, these Bylaws, or any ruls of
the Association. If the voting rights of a Member have been suspended, that Member shall not be
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counted as an eligible vote for purposes of establishing a majority or a quorum or for purposes of
amending these Bylaws or the Declaration.

Section 3.8  Adjournments. Any meeting of the Members may be adjourned by the holders
of a majority of the votes represented at the meeting to reconvene at a specific time and place. It
shall not be necessary to give any notice of the reconvened meeting, if the time and place of the
reconvened meeting are announced at the meeting which was adjourned. At any such reconvened

meeting, any business may be transacted which could have been transacted at the meeting which was
adjourned.

Section 3.9 Proxy. Any Member entitled to vote may do so by written proxy duly
executed by such Member setting forth the meeting at which the proxy is valid. Only Members and
their spouses or co-habitants may hold proxies. To be valid, a proxy must be signed, dated, and filed
with the Secretary prior to the opening of the meeting for which it is to be used. Proxies may be
delivered to the Board by personal delivery, U.S. mail, or facsimile transmission to any Board
member to any Board member. Proxies may be revoked only by written notice delivered to the
Association, except that the presence in person by the proxy giver at a meeting for which the proxy is
given shall automatically invalidate the proxy for that meeting. A proxy holder may not appoint a
substitute proxy holder unless expressly authorized to do so in the proxy. :

Section 3.10  Consents. In the Board's discretion, any action that may be taken by the
Association Members at any annual, regular, or special meeting may be taken without a meeting if
the Board delivers a written consent form or written ballof to every Member entitled to vote on the
matter.

(a) Ballot. A written ballot shall set forth each proposed action and provide an
opportunity to vole for or against each proposed action. Approval by written ballot shall be valid
only when the number of votes cast by ballot equals or exceeds the quorum required to be present at
ameeling authorizing the action, and the number of approvals equals or exceeds the number of votes
that would be required to approve the matter at a meeting at which the total number of votes cast was
the same as the number of votes cast by ballot.

All solicitations for votes by written ballot shall: (1)indicate the number of responses needed
to meet the quorum requirements; (2) state the percentage of approvals necessary to approve each
matter other than election of directors; and (3) specify the time by which a ballot must be received by
the corporation in order to be counted. A written ballot may not be revoked. The Association shall
maintain such ballots in its file for at least three (3) years.

(b)  Wiitten Consent. 'Approval by written consent shall be valid only when the number of
written consents received equals or exceeds the requisite majority of the voting power for such
action. Executed wriiten consents shall be included in the minutes or filed with the Association's
records. Ifan action of the Members is approved by writien consent hereunder, the Board shall issue
written notice of such approval to all Members who did not sign written consents, Membership
approval shall be effective ten (10) days after written notice is issued; provided, however, if the
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consent is to an amendment to the Declaration which must be recorded, the effective date shall be no
carlier than the date of recording of such amendment *

Section 3.11- Order of Business. At all meetings of the Association, Roberts Rules of Order

(latest edition) shall govern when not in conflict with the Declaration, these Bylaws or the Articles of
Incorporation.

ARTICLE IV: DIRECTORS

Section 4.1 Number, The initial number of directors on the Board of Directors shall be
one (1). From and after the election of the first Board of Directors to be elected by the Class A
Members, the Board of Directors shall consist of five (5) directors who shall be Members or spouses
or cohabitants of Members, provided, however, that no Member and his or her spouse or cohabitant
or co-Owner may serve on the Board at the same time. The two (2) directors receiving the most
votes shall be elected for a term of two (2) years and the remaining three (3) directors elected shall
have a term of one (1) year. At the expiration of the term of office of each Board member, and at
each annual meeting thereafter, a successor shall be elected to serve for a term of two (2) years. The

Board members shall hold office until their respective successors shall have been elected by the
Association.

Section 4.2 Appointment and Election. Until the termination of the Class B membership,
as provided in the Declaration and the Articles of Incorporation of the Association, the Board of
Directors shall be appointed by the Class B member. _

From and after the termination of the Class B membership, as provided in the Declaration
and the Articles of Incorporation of the Association, the members of the Board of Direciors (except
for the members of the first Board of Directors to be elected afier the termination of the Class B
inembership) shall be elected at each annual meeting of the Members of the Association.

Each Member entitled to vote shall be entitled to cast one (1) vote for each Lot owned by
such member for each directorship to be filled on the Board of Directors. Cumulative voting shall
not be permitted. The candidates receiving the most votes shall be elected. Voting for election of
Board member shall be by secret written ballot (unless dispensed with by unanimous consent at such
meeting at which such voting is conducted).

Section 4.3 - Removal of Members of the Board of Directors, At any valid regular or
special Association meeting, any one or more Board members may be removed with or without cause
by a majority of the Members and a successor may then and there be elected to fill the vacancy
created. Moreover, any director who has had two (2) consecutive unexcused absences from regularly
scheduled Board meetings or missed more than one-third of the meetings of the Board during their
term, or who is more than sixty (60) days past due in the payment of any assessment may be removed
by the vote of 2 majority of the other directors. Any director whose removal has been proposed shall
be given at least ten (10) days notice of the calling of the meeting to consider his or her removal and
the purpose thereof and shall be given an opportunity to be heard at the mesting,
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Section 4.4 Vacancies. Vacancies in the Board omﬁ& by any reason, except the removal
of a director by vote of the membership, shall be filled by a vote of the majority of the remaining

directors, even though less than a quorum, at any Board meeting. The successor selected shall hold
office for the remainder of the term of the director being replaced.

Section 4.5 Compensation. No fee or compensation shall be paid by the Association to
directors for their services in said capacity unless such fee or compensation is approved by amajority
of the votes of the Members cast at a duly convened teeting thereof, and in no event shall any
director receive any compensation from the Association for serving as a director prior to the
termination of the Class B membership. The directors shall, however, be entitled to reimbursement

for reasonable expenses incurred by them in the performance of their duties upon Board approval of
such expenses, .

Section4.6  Regular Meetings. Until such time as the Class B membership shall terminate,
the Board of Directors shall not be required to hold regular meetings and the Board of Directors shall
meet as often as the President of the Association shall determine. Thereafter, the Board of Directors
shall meet no less frequently than once every six months, and, in all events, within thirty (30) days
‘after the election or appointment of new directors, :

Section 4.7  Special Meetings. Special meetings of the Board of Directors may be called at
any time by the President, or by any two directors, on three (3) days notice to each director, which
notice shall specify the time and place of the meeting. Notice of any such mesting may be waived by
an instrument in writing executed before or after the meeting. Attendance in person at any meeting
shall constitute a wajver of notice thereof. _

Section 4.8 Waiver of Notice. Any director at any time, in writing, may waive notice of
any Board meeting, and such waiver shall be deemed equivalent to the giving of such notice.
Attendance by a director at any Board meeting shall also constitute a waiver of notice by him or her
of the time and place of such meeting. If all directors are present at any Board meeting, no notice
shall be required and any business may be transacted at such meeting,.

Section 4.9 Conduct of Mestings. The President shal) preside over all Board meetings,
and the Secretary shall keep a minute book recording therein all resolutions adopted by the Board
and a record of all transactions and proceedings ocourring at such meetings. The presence of
directors entitled to cast one-half of the votes of the Board shall constitute a quorum for the
. transaction of business. One or more directors who participate in a meeting by means of telephone
or electronic communication shall be deemed present and in attendance for all purposes at such
meeting, provided all pexsons participating in the meeting can hear each other,

Section 4.10  Open Meetings. Board meetings may be open to all Members, but Members
other than directors may not participate in any discussion or deliberation unless expressly authorized
by the Board. Notwithstanding the above, the Board may adjourn a meeting and reconvene in
executive session to discuss and vote upon personnel matters, matters related to contract negotiation,

e



litigation in which the Association is or may become involved, and orders of business of a similar
nature,

’

Section4.11 Action Without a Meeting. Any Board action required or permitted to be taken
at any meeting may be taken without a meeting if a majority of the directors consent in writing to
such action. The writien consents must describe the action taken and be signed by no fewer than a
majority of the directors. The written consents shall be filed with the minutes of the Board.

Section 4.12  Duties and Powers. Except as specifically provided otherwise in the North
Carolina Nonprofit Corporation Act, the Declaration, the Articles of Incorporation of the Assaciation
or these Bylaws, all powers inherent in or expressly granted to the Association may be exercised by
the Board of Directors, acting through the officers of the Association, without any further consent or
action on the part of the Members. The Board of Directors shall also have the responsibility of
discharging all of the duties imposed upon the Board of Directors under the terms and provisions of
the aforesaid instruments. By way of explanation, but not limitation, the Board of Direciors shall
have the power to and shall be responsible for the following:

(8) preparation and adoption of an annual budget, in which there shall be established the
contribution of cach class of Members to the Annual Expenses;

| (b) making assessments to defray the Annual Expenses, establishing the means and methods
of collecting such assessments, and establishing the due dates and period of the payments of the
annual assessment;

(¢) providing for the operation, care, upkeep, and maintenance of all of the Area of Common
Responsibility as defined in the Declaration;

(d) designating, hiring, and dismissing the personnel necessary for the operation ofthe
Association and the maintenance, repair, and replacement of the Area of Common Responsibility,
and, where appropriate, providing for the compensation of such personnel and for the purchase of
equipment, supplies, and material to be used by such personnel in the performance of their dutics;

() collecting the assessments and other fees or charges, depositing the proceeds thereofina
financial depository or institution which it shall approve, or otherwise investing the proceeds in
accordance with any Hmitations set forth in the North Carolina Nonprofit Corporation Act, and using
the proceeds to administer the Association;

() making and amending rules and regulations and imposing sanctions for violation thereof,
including reasonable monetary fines as provided herein;

- (g) suspending the membership rights of any Member of the Association, including the right

to vote and use the Common Areas and the facilities located thereon, during the period of time such
Member shall be delinquent in the payment of any assessment, assessment installment, or any other
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amount or amounts as shall be due and payable to the Association, or shall fail to comply with or
abide by any rule or regulation adopted by the Board of Directors in regard to the Common Areas;

(h) opening of bank or other financial accounts on behalf of the Association and designating
the signatories required;

(i) making or contracting for the making of repairs, additions, and improvements to, or
alterations of the Area of Common Responsibility in accordance with the other provisions of the
Declaration and these Bylaws, after damage or destruction by fire or other casualty;

_ (i) enforcing by legal means the waos.aonm of the Declaration, these Bylaws, and the rules

and regulations adopted by it, and bringing any proceedings which may be instituted on behalf of or
against the Members concerning the Association;

(I} obtaining and omH.QE,m insurance against casualties and liabilities, as provided inthe Act
and the Declaration, and paying the premium cost thereof;

(I} paying the costs of all services rendered to the Association or its Members and not
directly chargeable to specific Members;

(m) keeping books with detailed accounts of the receipts and expenditures affecting the
Association and its administration, specifying the maintenance and repair expenses and any other
expenses recurted and .

. (n) contracting with any Person for the performance of various duties and functions. The
Board shall have the power to enter into common management agreements with trusts or other'

mwmoowmaoswo_.8@9.255?Ewgamzmsomoumow??»mmcommmou wwm:co?:%qmsmmﬁmgmg
the Board, in whole or in part, to any other entity. :

{0} establishing an office and/or post office box as may be necessary for the transaction of
the business of the Association.

Section 4.13  Management Agent. The Board may, butis not H_mmsw._ma to, hire a professional
management agent or agents, at a compensation established by the Board, to perform such duties and
services as the Board of Directors shall authorize. The Board shall use reasonable efforts in any
management contract to provide for termination of such contract with or without cause and without
penalty, upon no more than thirty (30) days written notice, and for a term not in excess of one (1)
year. The Board may delegate to one of its members the authority to act on behalf of the Board on
all matter relating to the duties of the managing agent which might arise between meetings of the
Board.

Section 4.14  Borrowing, The Board of Directors shall have the power to borrow money for
aity legal purpose subject to the approval of a two-thirds (2/3) of the Members present and voting in
person or by proxy at a duly called meeting or by ballot.
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Section 4.15  Committees. The Board shall have the authority to establish such coramittees
as the Board may determine with such powers and duties that the Board shall authorize. The
members of all committees shall be appointed by the Board of Directors and shall serve at the

pleasure of the Board. Any committee member may be removed with or without cause at any time
and with or without a successor being named. ,.

Lach committee shall make recommendations to the Board of Directors with respect to the
matters within the jurisdiction of such committee. The Board of Directors shall consider the
recommendations of the committees in managing the affairs of the Association. The committees
shall bave no authority to transact business on behalf of the Association or to bind the Association,
which authority is vested exclusively in the Board of Directors,

ARTICLE V: QFFICERS

Section 5.1  General Provisions. The officers of the Association shall consist of a
President, a Vice President, a Secretary and a Treasurer. In addition, the Association shall have such
other officers as the J3oard of Directors shall deem to be desirable in connection with the
administration of the affairs of the Association. Any two or more offices may be held by the same
persons, except the offices of President and Secretary,

Section 5.2 Appointment. All of the officers of the Association shall be appointed by, and
shall serve at the pleasure of, a majority of the members of the Board of Directors.

Section 5.3 President. The President shall be the chief executive officer of the
Association, and shall preside at all meetings of the Members and of the Board of Directors. The
President shall manage, supervise and control all of the business and affairs of the Association, and
shall have all of the powers and duties which are incident to the office of the president of a
cotporation organized under the North Carolina Nonprofit Corporation Act.

Section 5.4 Vice President. The Vice President shall perform the duties of the President
whenever the President shall be absent or unable to pexform such duties. If neither the President nor
the Vice President shalf be able to perform such duties, the Board of Directors shall appoint one of
their members to act in the place of the President on an interim basis. The Vice President shall also
perform such other duties as the President may delegate to him from time to time.

Section 5.5 Secretary. The Secretary (a) shall attend all meetings of the Members and of
the Board of Directors and shall keep the minutes thereof, (b) shall be responsible for the preparation
and giving of all rotices which are required to be given by the Declaration and these Bylaws, (¢}
shall perform the responsibilities of the Secretary under these Bylaws, (d) shall be the custodian of
the books and records of the Association, (¢) shall keep a register of the addresses of each Member of
the Association, and (f) shall perform such other duties as are incident to the office of the secretary of
a corporation organized under the North Carolina Nonprofit Corporation Act.
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Section 5.6 Treasurer. The Treasurer shall be charged with the management of the
financial affairs of the Association, and shall keep full and accurate financial records and books of
-account showing all reeeipts and disbarsements and of the Association, and shall prepare all required
financial data. The Treasurer shall also perform all of the duties which are incident to the office of
the treasurer of a corporation organized under the North Carolipa Nonprofit Corporation Act.

Section 5.7 Compensation_of Officers. In no event shall any officer receive any
compensation from the Association for serving in such capacity. The officers shall, however, be
entitled to reimbursement for reasonable expenses incurred by them in the performance of their
duties upon Board approval of such expenses.

,PW.HHOFH VI: MISCELLANEQUS

Section 6.1 Tigcal Year. The fiscal year of the Association shall be selected by the Board.
Unless otherwise selected, the fiscal year shall be the calendar year.

Section 6.2 Certain Notices. Any Member who shall sell or lease any Lot in which he has
afee or undivided fee interest shall promptly give the Secretary a written notice of such sale or lease,
which notice shall also set forth the name and address of such purchaser or lessee. The address so
farnished for such purchaser or lessee shall be the address to which the Secretary shall send any
notices to be sent to such purchaser or lessee, until such purchaser or lessee shall furnish the
Secretary with another address for such purpose.

Scction 6.3 Severability, If apy term, covenant or condition of these Bylaws is held to be
invalid or unenforceable in any respect, such invalidity or unenforceability shall not affect any
provision hereof and these Bylaws shall be construed as if such invalid or unenforceable provision
had never been contained herein,

ARTICLE VII: AMENDMENTS

These Bylaws may be amended only in accordance with the following procedure; the Board
of Directors shall first adopt a resolution proposing the amendment and recommending its adoption
by the Members. Such proposed amendment shall then be presented to the Members at a meeting
thereof duly called and held for the purpose of considering such proposed amendment. If such
proposed amendment is approved by at least two-thirds (2/3) of the votes cast at such meeting, such
amendment shall become effective; provided, however that the U.S. Department of Veterans Affairs
(if it is then guaranteeing any Mortgage secured by any Lot and its regulations require) and/or the
U.S. Department of 1ousing and Urban Development (if it is then insuring any Mortgage secured by
any Lotand its regulations require) shall have the right to veto material amendments to these Bylaws
for as long as the Class I3 membership shall not have terminated.

ARTICLE VIII: INDEMNIFICATION




Each person who is or was a director or officer of the Association, shall be indemnified by
the Association against those expenses (including attorneys’ fees), judgments, fines and amounts
paid in settlement which are allowed to be paid or reimbursed by the Association under the laws of
the State of North Carolina and which are actually and reasonably incurred in connection with any
action, suit or proceeding, pending or threatened, whether civil, criminal, administrative or
investigative, in which such person may be involved by reason of his being or having been a director
of officer of the Association. Such indemnification shall be made only in accordance with the laws
of the State of North Carolina and subject to the conditions prescribed therein.

In any instance where the laws of the State of North Carolina permit indemnification to be
provided to persons who are or have been an officer or director of the Association only on a
determination that certain specified standards of conduct have been met, upon application for
indemnification by any such person the Association shall promptly cause such determination to be
made (i) by the Board of Directors by majority vote of a quorum consisting of directors not at the
time parties (o the procecding; (i) if a quorum cannot be obtained, by majority vote of a committee
duly designated by the Board of Directors (in which designation directors who are parties may
participate), consisting solely of two or more directors not at the time parties to the proceeding; (iii)
by special Jegal counsel selected by the Board of Directors or jis committee in the manner prescribed
in (i) or (ii), or if a quorum of the Board of Directors canmnot be obtained under (i), and a committec
cannot be designated under (ii), selected by majority vote of the full Board of Directors (in which
selection directors who are parties may participate); or (iv) by the Members, but Members who are
also directors who are at the time parties to the proceeding may not vote on the determination.

As a condition [0 any such right of indemnification, the Association may require that it be
permitted (o participate in the defense of any such action or proceeding through legal counsel
designated by the Association and at the expense of the Association,

The Association may purchase and maintain insarance on behalf of any such persons whether
or not the Association would have the power to indemnify such officers and directors against any
liability under the laws of the State of North Carolina. If any expenses or other amounts are paid by
way of indemnnification, other than by court order, action by the Members or by an insurance cartier,
the Association shall provide notice of such payment to the Members in accordance with the
provisions of the laws of the State of North Carolina.
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CERTIFICATION OF BYLAWS

L, the undersigned, do hereby certify:

That I am the Incorporator of Annandale Owners Association, Inc., a North Carolina non-
profit corporation;

That the foregoing By-Laws constitute the original By-Laws of said Association, as duly
adopted.

IN WITNESS WHEREOQF, I have hereunto subscribed my name and affixed my seal of gaid

Association this "1 day of bﬁl@k@ 2006. \
?. Z e (SEAL)

Nt Seott A Piend

Title: Incorporaibr
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Chapter I. INTRODUCTION TO ARCHITECTURAL REVIEW

1.1.  Purpese of Architectural Guidelines.

The Architectural Guidelines for Annandale provide an overall framework and
comprehensive set of standards and procedures for the development of the community in an
orderly and cohesive manner. These standards have been developed to assist in the planning,
constructing, landscaping, and modifying of Units within Annandale. The standards set forth
criteria for design, style, materials, colors and location of site improvements, landscaping,
signage and lighting. In addition, the Architectural Guidelines establish a process for review of
proposed construction and modifications to Units and Parcels to ensure that all sites within
Annandale are developed with the consistency and quality that attracted you to this development.

1.2.  Definitions.

The words used in these Architectural Guidelines shall be given their normal, commonly
understood definitions.

1.3.  Governmental Permits.

To the extent that any Union County or other local government ordinance, building code
or regulation requires a more restrictive standard than the standards set forth in these
Architectural Guidelines, the Declaration for Annandale, the local government standards shall
prevail. To the extent that any local government standard is less restrictive, the Declaration and
the Architectural Guidelines (in that order) shall prevail.

14, Hu-.om_ arer.

These initial Architectural Guidelines have been prepared for Annandale and adopted by
the Declarant pursuant to the Declaration. The Architectural Guidelines may be changed and
amended to serve the needs of an evolving community pursuant to the procedures set forth in the
Declaration and in Article IX of these Architectural Guidelines.

1.5.  Applicability of Architectural Review.

These Architectural Guidelines govern all property, which is subject to the Declaration
and any additional property, which may be subject to the Declaration in accordance with the
Declaration. Unless otherwise specifically stated in the Declaration or these Architectural
Guidelines, all plans and materials for new construction or exterior modifications of
improvements on a Unit or Parcel must be approved before any construction activity begins.
Unless otherwise specifically stated in these Architectural Guidelines, no structure may be
erected upon any Unit or Parcel, and no improvements (including staking, clearing, excavation,
grading and other site work, exterior alteration of existing improvements, and planting or
removal of landscaping materials) shall take place without receiving the prior written approval of
the appropriate reviewer as described below. Where these Architectural Guidelines specifically
allow an Owner (for purposes of these Architectural Guidelines, the term "Owner" shall refer to
an "Owner" as defined in the Declaration) to proceed without advance approval, such allowance




shall only be effective so long as the Owner complies with the requirements of the stated
guideline.

Owners are responsible for ensuring compliance with all standards and procedures within
these Architectural Guidelines. Owners are also governed by the requirements and restrictions
set forth in the Declaration and any applicable Supplement. In particular, Unit Owners should
review and become familiar with the Use Restrictions applicable to Annandale set forth in the
Declaration, which address restricted and prohibited " activities and conditions within the
cormunity. _

1.6.  Review Structure.

Architectural review for Annandale is handled by either (i) the Declarant or its designee
or (ii) the Architectural Control Committee.

(a) Declarant. The Declarant has exclusive authority to review and act upon
all applications for review of proposed Improvements, as set forth in the Declaration,.

The Declarant may from time to time, but shall not be obligated to, delegate in
writing all or a portion of its rights under this Section to a Architectural Control Committee
appointed by the Association's Board of Directors. In the event of such delegation, the designee's
jurisdiction shall be limited to such matters as arc specifically delegated by the Declarant. In
addition, any such delegation shall be subject to the right of Declarant to revoke such delegation
at any time and reassume jurisdiction over the matters previously delegated. :

(b)  Architectural Control Committee. The Architectural Control Committee
(the "ACC") has jurisdiction over those responsibilities delegated to it by the Declarant during
Declarant control. Following the Declarant control period, the ACC has jurisdiction over all
matters relating to Improvements of residential properties, as set forth in the Declaration. The
ACC shall be the conclusive interpreter of these Architectural Guidelines, shall monitor the
effectiveness of these Architectural Guidelines, and may promulgate additional Architectural
Guidelines and review procedures consistent with these Architectural Guidelines. Members of
the ACC will be appointed by the Board. :

1.7. Review Fees.

The Association reserves the right to assess a “Review Fee” for the submittal of an
Architectural request Form. Fees may vary according to the type of construction, modification,
improvement, etc.

Chapter I. ARCHITECTURAL REVIEW PROCEDURES

2.1.  Review of New Construction.

Plans for new construction upon any Unit or Parcel must be reviewed and approved by
the Declarant until such time as the Declarant relinquishes or assigns this right.



2.2. Review of Modifications.

The review of modifications shall require the submission of an Architectural Request
Form to the Reviewer along with any applicable Review Fee.

2.3.  Review Criteria, Recommendations, Variances.

While the Architectural Guidelines are intended to provide a framework for construction
and modifications, the Architectural Guidelines are not all-inclusive. In its review process, the
‘Reviewer may consider the quality of workmanship and design, harmony of external design with
existing structures, and location in relation to surrounding structures, topography, and finish
grade elevation, among other things. Reviewer decisions may be based on purely aesthetic
considerations. However, no Reviewer shall grant approval for proposed construction that is
inconsistent with the Architectural Guidelines, unless such Reviewer grants a variance.

- 24, Review Period.

Each Architectural Request Form and plan submittal shall be approved or disapproved
within 30 business days of submission of all materials and fees required by the Reviewer. Within
30 business days of receipt of a complete review request, the Reviewer shall respond to
Applicant. A copy of the Architectural Request Form shall be returned to the Applicant,
accompanied by the Reviewer's decision. The Reviewer's decision shall be rendered in one of the
following forms:

(a) "Approved." The entire application as submitted is approved.

(b) "Approved With Conditions." The application is not approved as
submitted, but the Reviewer's suggestions for curing objectionable features or segments are
noted. The Applicant must correct the plan's objectionable features or segments, and the
Applicant may be required to resubmit the application and receive approval prior to commencing
the construction or alteration. _

(c) "Denied." The entire application as submitted is rejected in total. The
Reviewer may provide comments but is not required to do so.

If the Reviewer fails to respond within 30 business days, approval shall be
deemed granted. However, no construction or modification that is inconsistent with the
Declaration or the Architectural Guidelines shall be deemed approved, unless the Reviewer has
granted a variance. _

2.5.  Appeal

Any Applicant shall have the right to appeal a decision of the Reviewer by submitting to
the Association's Secretary, no later than 15 days after the delivery of the notification of
disapproval, a copy of the original application, the notification of disapproval, and a letter
requesting review of the decision. The appeal request shall also contain a response to any
specific concerns or reasons for disapproval listed in the notification of disapproval. The Board
may (i) affirm the ACC's decision, (ii) affirm a portion and overturn a portion of the ACC's



decision, or (iii) overturn the ACC's entire decision. The Board shall notify the applicant and the
ACC in writing of its decision no later than 30 days after its receipt of the request for appeal with
all required information, During the appeal process the Owner shall not commence any work
requiring approval hereunder. The filing of an appeal does not extend any maximum time period
for the completion of any new construction or modification,

2.6.  Union County Approval.

The feview and approval of plans and specifications shall not be a substitute for
compliance ' with the permitting and approval requirements of Union County. or other

mo<§omﬁm_mironmom.Himﬁa H@mwonmmum:%o?&cﬁmomb:oogmmnm: necessary permits and
approvals. -

2.7. Implementation of Approved Plans.

All work must conform to approved plans. Ifit is determined that work completed or in
progress on any Unit or Parcel is not in compliance with these Architectural Guidelines or any
approval issued by the Reviewer, the Reviewer shall, directly or through the Board, notify the

Owner in writing of such noncompliance specifying in reasonable detail the particulars of

2.8.

All proposed changes to plans made after the approval of plans must be submitted to and
approved in writing by the Reviewer prior to implementation. Close cooperation and
coordination between the Applicant and the Reviewer will ensure that changes are approved in a
timely manner,

If Union County or any other authority having jurisdiction requires that changes be made
to final construction plans previously approved by the Reviewer, the Applicant must notify the
Reviewer of such changes and receive approval from the Reviewer prior to implementing such
changes. . _

- 2.9,  Enforcement.

In the event of any violation of these Architectural .OE.mor.s@mu the Declarant or the Board
may take any action set forth in the By-Laws or the Declaration.



Chapter IIl. ARCHITECTURAL GUIDELINES FOR §m~UMZHH>~L PROPERTIES

3.1. Buildings.

Owners shall secure Reviewer approval prior to construction of any accessory building,
including sheds, or permanently installed playhouses. A detached garage is not considered an

moommmoévi_&bmumbmmmoosmﬂdomo:m&m:ao@cwnawmuiméom mwwﬂo,\m_.>onmmm9.%¢¢m&mMm
shall meet the following criteria: :

Accesso

(a) An accessory building must be of the same color, material, and
architectural style as the main residence. If a house is brick on all four sides, alternative siding
will be considered that is complimentary to the house. An accessory building's roofing materials
shall match those of the main residence. Accessory buildings shall be no larger than 150 square
feet and cannot exceed ten feet in height.

(b)  Any utilities servicing accessory buildings shall be installed underground.

(9 Accessory buildings shall be located in the rear yard, shall conform with
the side and rear yard setbacks required pursuant to Union County ordinance and shall not

unreasonably obstruct any adjacent neighbor's views of open areas, and must have the foundation
or underside screened by vegetation. _

3.2. Additions and Expansions.

Reviewer approval is required for any addition to or expansion of a residence. Materials
shall match the existing residence.

3.3. Air-Conditioning Equipment.

Reviewer approval is required for the installation of air-conditioning equipment or
evaporative coolers. Window units and through the wall units are prohibited.

3.4. Antennas and Communication Dishes.

Section 207 of the Telecommunications Act (hereinafter the “Rule™), permits certain
antennas. The Rule allows community associations to enforce restrictions that do not impair the
installation, maintenance or use of these types of antennas, as well as restrictions needed for
safety. Therefore, to the extent feasible, antennas should not be visible from the street and
should be placed in the following locations:

(a) Mounted directly on the rear of the house; mounted on the rear roof plane;
or mounted on the backside of a chimney. Homeowners do not need to submit an application for
a satellite dish smaller than 39" to the ACC if locating their dish in one of these three locations.

(b) Mounted directly on the side of the house but not closer to the front of the
house than 50% of the home’s depth; mounted on a roof plane facing the side of the house but
not closer to the front of the house than 50% of the home’s depth; or mounted on the ground
within close proximity to the side of the house but not closer to the front of the home than 50%



of the home’s depth. If the dish is mounted on the ground, it must be placed as low to the ground
without interfering with reception. The satellite dish shall not be visible from the street if
standing in the street, facing the center of the house. An application indicating the requested

_oommeuﬁz.:vmmzvgﬁmmaca§m>00wow mﬁﬁi?&?mc-éo_onﬁgmummﬂm_:no&mrm:ma%
of these three locations. o _ _

As much as possible, the visibility of antennas mounted on the ground within close
proximity to the side of the home should be minimized using one or both of the following
methods: : _

a. Screen the antenna from view from the street with natural plantings, trees
and shrubs; to the extent they do not compromise the signal reception.

b. Use antennas with a dark or muted color, or paint the antenna a muted
color to blend with the background surface or with the surrounding landscape.

If no clear signal is obtained in any of the above locations, the homeowner shall provide
the ACC with a written statement from the installer stating no reception is available from any of
the above locations. Upon approval from the ACC, the homeowner may then install the antenna

in an alternate location as deemed necessary for reception but while maintaining the standard
aesthetics

3.5. Awnings and Overhangs.

The installation of awnings or overhangs requires Reviewer approval, The awning or

o<_m_%msm color must be the same as or generally recognized as complementary to the exterior of
the residence.

3.6.  Birdbaths. Birdhouses, and Birdfeeders.

Reviewer approval is not required for the rear yard installation of any birdbath that has
height of three feet or less, including any pedestal. Placement in any front yard is prohibited.

No Reviewer approval is required for.one rear or side yard installation of any birdhouse
or birdfeeder. Such birdhouse or birdfeeder shall measure no more than one foot by two feet.

3.7.  Carports,
Carports are prohibited.

3.8. Clotheslines.
All clotheslines are prohibited.

3.9. Compost
Compost containers and accumulation of compost is prohibited,



3.10. Decks and Balconies,

Reviewer approval is required for the installation of a deck or balcony.

3.11. Kennels,

Animal kennels are prohibited. No animal structure shall provide shelter for more than
two dogs over six months of age.

© 3.12, Exterior Lighting.

Exterior lighting must be utilized in accordance with Article VIII, Section 5 of the
Declaration

3.13. Flags.

Flagpoles are prohibited. One flag is permitted per residence. Flags should be properly
mounted on a house,

3.14. Gazebos and Greenhouses,

Reviewer approval is required prior to the construction of any gazebo or greenhouse.
Any gazebo or greenhouse must be an integral part of the landscape plan and must not obstruct
any adjacent property owner's view. :

3.15. Hot Tubs and Saunas.

Reviewer approval is required for the installation of any outdoor hot tub, Jacuzzi, sauna
or spa. Any hot tub, Jacuzzi, or spa shall be an integral part of the deck or patio area and/or the
rear yard landscaping. A hot tub, Jacuzzi, or spa shall be located in the rear yard, shall be
installed in such a way that it is not immediately visible to adjacent property owners, and shall
not create an unreasonable level of noise for adjacent property owners. Owners may be required
to install safety features such as locks or covers for these items when such are not in use,

3.16. Mailboxes.

All mailboxes in Annandale must be approved by the Declarant and be uniform
throughout the community. Mailbox covers and decorations are prohibited.

3.17. Mechanical Equipment.

All mechanical equipment shall be screened from neighboring dwellings and. yards,
sidewalk, and street view.

3.18. Paint.

Owners may repaint in accordance with the most recently approved color scheme of any
dwelling or improvement. Reviewer approval is required for all changes in exterior painting,
Review criteria may include, but shall not be limited to, the sheen of paint, the home's



architecture, any existing stone or brick accents, roof color, and neighboring properties' colors.

Primary colors for all exterior-building surfaces must complement the architectural theme of the
house and must be earth tone colors.

3.19. Patios.

Reviewer approval is required for the construction of patio covers, open patios, and
enclosed patios.

Enclosed patios shall be constructed of materials that are similar to or generally accepted
as complementary to those of the residence.

3.206. Playhouses.

- A playhouse shall be considered an accessory building if it measures more than 20 square
feet, is more than 6 feet high from peak to ground, or is constructed on a concrete slab or footing,

3.21. Poaols.

Reviewer approval is required for the construction or installation of pools. Pools shall be
an integral part of the deck or patio area and/or the rear yard landscaping. Any pool shall be
located in the rear yard, and shall not create an unreasonable level of noise for adjacent property
owners. Pools shall be fenced for safety purposes, and Owners may be required to install safety
features such as locks or covers for these items when they are not in use. Above ground pools
are prohibited.

3.22. Recreational Equipment.

Permanent basketball goals must be submitted to the ACC for approval prior to
installation. Permanent basketball goals are defined as a backboard and goal mounted on a pole
set permanently in concrete, in the ground. Permanent basketball goals are permitted utilizing
clear, white or gray backboards, mounted on a white, gray or black pole made of metal.
Permanent goals may only be mounted adjacent to the driveway so as to face the home’s
driveway. Permanent goals shall not be mounted facing the street and cannot be mounted on any
portion of a house.

Ten-foot portable basketball goals are permitted provided such goals are not in a state of
disrepair. Owner shall exercise consideration toward neighbors; any such equipment shall be set
back at least 10 fi from rear and side property lines to avoid disturbance of neighbors and shall
not obstruct neighbors' views of open spaces. Recreational and playground equipment shall not
be placed on front or side yards. Lots adjacent to common areas must have all play equipment
approved before installation. _

Tree houses are prohibited.



3.23. Roofing.

.Woomﬁmowmmmmm oﬁ%mnmmBm%éQmm&oﬁmﬁmm E\mﬁoaﬁmnga aoﬂms. Reviewer
approval is required for a roof-material change. _ _

3.24. Roof Accessories and _wn—:u_:mi.

Any installed solar energy equipment shall have the appearance of a skylight, shall have a
finished trim material or curb, and shall not be visible from the street, Landscaping or other
buffering may be required for solar panels.

Reviewer approval is not required for skylights having measurements of three feet by five
feet or less. Skylights should be placed in locations so as not to detract from the building
elevations.

3.25. Setbacks and Yards.

Setback 3@&8835 from property lines are established by Union County ordinarnce and
are subject to public utility easements, drainage easements, landscape easements depicted on the
Master Plan, and rights-of-way.

3.26, Signs.
The display of trade signs is prohibited.

No signs shall be erected on the roof of any structure.

Signs are not permitted to be attached to telephone poles, posts, benches, boards, or other
things within the Common Areas.

One security sign may be permitted in the front yard located either adjacent to the
driveway or in close proximity to the front entrance of the main dwelling. The Reviewer may
impose size, shape and color restrictions on security signs,

One temporary sign per Unit that advertises property for sale or lease, which stands no
more than four feet high, which has dimensions of no more than two feet by three feet, and which
is conservative in color and style, may be installed on a Unit without the Reviewer's approval.
Temporary signs may be displayed only while the Unit is for sale or lease and must be removed
when the property is no longer for sale or lease.

No temporary signs including election signs are permitted.

3.27. Statues.

Statues, decorative items, including, but not limited to, statues, lawn ornaments,
figurines and fountains, are not permitted in the front or side yards that may be visible from the
street.  Planters, which contain live plants, are not considered decorative items. Artificial
vegetation is considered decorative in nature and is not permitted in the front or side yards.



Outdoor furniture and benches must be kept within the porch area when not in use. Reviewer

approval is not required for the rear-yard installation of any statue, which, including any pedestal
stands no more than five feet tall.

3.28. Temporary Structures.

HmEvoﬁE%mﬁEogomuoEQ,Embm.Emmsm@m aﬁabmﬁmwammﬁoommgoaosomm residence,
including without limitation, shacks, are prohibited. Reviewer approval is required for tents
other than camping tents that are used for occasional overnight sleeping by children and are left

standing for no longer than 72 hours.

3.29. Trash Containers.

Trash or containers shall be enclosed or screened from view of adjacent property. Any
method of screening other than landscaping must be approved.

3.30. Windows, Doors and Trim.

Windows should be clear glass or a tinted glass of bronze, grey, green or smoke colors,
No reflective glass or reflective tinting may be used.

Reviewer approval is not required for the addition of screen doors or other type doors to a
home or an accessory building if the material matches or is similar to existing doors on the house
and if the color is generally accepted as complementary to that of existing doors on the house.
The Reviewer must approve security treatments for doors and windows; however, no "burglar
bars," steel or wrought iron bars, or similar fixtures shall be installed on the exterior of any
windows or doors of any dwelling.

Chapter IV. LANDSCAPING AND SITE STANNDARDS

Landscaping is an essential element of design at Annandale. Preservation of existing
vegetation in addition to the introduction of plants native to the North Carolina Piedmont area
must be considered in establishing the landscape design. Owners shall comply with all Union
County ordinances, which establish landscape buffers and landscape easements.

Beds may only be mulched with organic materials such as: pine straw, wood mulch and
pine bark. Crushed brick and colored stones are prohibited.

4.1. Drainage.

Drainage of the Unit must conform to all Upion County requirements. There shall be no
interference with the established drainage pattern over any property except as approved in writing
by the Reviewer. Owners may make minor drainage modifications to their Units provided that
they do not alter the established drainage pattern.
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4.2. Fences.

Certain styles of fences are permitted, however all fences must be approved by the
Reviewer.,
- (a) Materials; Types. Generally, fence and gate materials should be: rough-
sawn cedar material, treated pine or black aluminum. Applicants shall provide for a space of 2"
to 4" between the bottom of the fence and the ground elevation so as not to block drainage
patterns. At least 30% of the fence shall be open space (i.e., a space of at least 1.5 inches
between each fence board is required).  Fences shall be no taller than four (4) feet in height,
except black aluminum fences which may be as high as five (5) feet tall. _

- (b) Locations. Fences will only be approved in rear yards. Fence sections
shall be constructed such that the side of the fence, which is generally accepted as being the most
“finished” side, faces away from the home. Fences are not permitted on berms, unless otherwise

approved by the Reviewer. On corner lots, all portions of the fence should be setback a
minimum of 12 ft from the curb.

_ (d) Maintenance. Any fences or walls, whether constructed by the Owner or a
Builder, shall be well repaired and maintained consistent with the Community-Wide Standard.
In the event a fence or wall is damaged or destroyed, the Owner shall repair or recondition the
same at the Owner's expense.

4.3, Grading.

Owners shall not grade their property so as to interfere with the established drainage
pattern over any property except as approved in writing by the Reviewer. Owners should work
with the natural contours and seek solutions that minimize the impact of grading with respect to
major alterations of existing grades.

Clearing of vegetation with greater than a four-inch caliper measurement and located

within 25 feet from the rear property line requires approval, unless the Owner secures a variance
from the Reviewer.

4.4. Paving, Driveways.

Owner shall secure Reviewer's approval prior to paving with any paving material,
including concrete, asphalt, brick, flagstone, stepping stones, and pre-cast pattemed or exposed
aggregate concrete pavers, and for any purpose, including walks, driveways, or patio areas.
Owners shall secure Reviewer approval before extending or expanding any driveway.

‘4.5.  Retaining Walls,

All retaining walls require approval by the Reviewer. Such walls shall be properly
anchored to withstand overturning forces. Stone walls shall be made thicker at the bottom than
at the top to achieve stability. Neither the Declarant nor the Reviewer shall be responsible for
ensuring the structural integrity or soundness of any approved retaining wall.
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4.6. Underground Installations.

Owners shall seek approval for any @ao@om_mm underground installation, except for
installation of underground irri gation systems,

4.7.  Views.

Views from the roadways and walkways toward a landscaped area should complement
the appearance of the existing natural vegetation

4.8. Water Systems.

Installation of individual water supply or water softener systems, except for irrigation
systems, is prohibited without Reviewer approval. Owners may install irrigation systems, above
ground or underground, without Reviewer's approval so long as the Owner installing such system
obtains any permits required by Union County.

Wells, except those drilled by the Declarant for the purpose of providing water service to
Annandale, are prohibited.

Chapter V. CONSTRUCTION GUIDELINES

5.1. Imspections.

The Reviewer will perform periodic informal inspections to ensure that work is being
performed in conformance with approved plans, these Architectural Guidelines and the
Community-Wide Standard. All inspections are observations only and will not relieve the

obligation to obtain inspection approvals from Union County and other organizations having
jurisdiction.

3.2. Construction Damages.

Any damage to vegetation or common area facilities caused by the Applicant, its
contractors, sub-contractors, agents or employees must be corrected immediately to the
satisfaction of the Reviewer, the Declarant, and the owner of the damaged property. - If the
damage is not corrected, the Declarant or the Association may repair such damage and assess the
costs of repair to the Applicant.

5.3. OSE_:Q.

‘The Applicant must ensure that all contractors and subcontractors control the conduct of
their employees while working in Annandale. Loud music, profanity and other behavior, which
is unbecoming of a quality operation, will not be tolerated. Employees violating this policy may
be asked to leave the premises and may be denied access at the construction entrance.

5.4.  Site Cleanliness.

All sites must be maintained in a clean and orderly manner at all times. The storage of
materials should be in an inconspicuous location within the site and stored neatly and orderly.
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All construction debris shall be stored in proper containers and periodicaily removed from the
site.

Obmﬁ»mn<~.omgﬂmm%u >§HZU§HZHMHOH¢H ARCHITECTURAL
GUIDELINES .

These Architectural Guidelines, as they apply to the residential properties, may be
amended as follows:

(a) So long as Declarant has the authority per the Declaration, the Declarant
may, in its sole discretion, amend these Architectural Guidelines, notwithstanding any delegation
of reviewing authority to the ACC. :

(b) When Declarant no longer has the authority to amend the Architectural
Guidelines or has delegated its ri ght to amend these Architectural Guidelines, these Architectural
Guidelines, may be amended only upon approval of the Board.

(¢} All amendments shall become effective upon adoption by the Declarant, so
long as Declarant has the authority to amend these Architectural Guidelines or, if the Declarant
no longer has such authority, upon adoption by the ACC. Such amendments shall not be
retroactive so as to apply to previous work or approved work in progress.

(d)  Inno way shall any amendment to these Architectural Guidelines change,
alter or modify any provision of the Declaration or any Supplement.

These Architectural Guidelines have been prepared for use at Annandale are hereby
adopted on this day of , 200 .

ANNANDALE OWNERS
- ASSOCIATION, INC

By:

Name:

Title;
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EXHIBIT "A"

ANNANDALE OWNERS ASSOCIATION :
Architectural Request Form

(One Improvement per Sheet)

Homeowner; , Phone
Address: ’ : Fax/E-mail

Describe improvement. Include type of materials, size, color, etc. (attach additional sheets as needed)

Attach site drawing. Show size & location of proposed fences, decks, walks, storage building, etc. Include any setback

dimensions from property lines and Dlanting/screening plans for outbuildings. A copy of your survey with proposed
changes indicated is recommended. , .
Estimated Construaction time for completion

CONSTRUCTION SHALIL BEGIN WITHIN 30 DAYS OF THE DATE OF APPROVAL. IF CONSTRUCTION HAS NOT

BEGUN WITHIN THE 30 DAY PERIOD, THIS REQUEST SHALL EXPIRE AND A NEW APPLICATION WILL NEED
TO BE SUBMITTED BEFORE CONSTRUCTION BEGINS.

Applicant understands that approval by the Architectural Control Committee is Jor compliance with aesthetics and
limitations described in the governing documents and the Architectural Guidelines Jor Annandale Owners Association.
Compliance with state, local or Federal codes, permitting and zoning shall be the sole responsibility of the
homeowner/applicant and shall not be the responsibility of the Owners Association or its agents/employees.

Signature of Applicant/Homeowner : Date

Committee Conuments:

Proposal:

Approved As Submitted: Approved with Conditions Noted: wwcwcmﬁ Denied:
Architectural Control Committee Signature: Date:

CONSTRUCTION FOLLOW-UP SECTION

Committee Member reviewed by: Date:
Does Actual construction match Proposed Plan: Yes No (if no add comments)
Committee Comments;

Work: Approved: Approved with Conditions noted: Denied; (see comments)

MAIL COMPLETED FORM TQ:
Cornerstone Community Management
C/o Annandale Owners Association
1520 Uwharrie Point Parkway

New London, NC 28127



