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DECLARATION OF PROTECTIVE COVENANTS
FOR

ARBOR GLEN COMMUNITY ASSOCIATION, INC,

THIS DECLARATION is made on the date hereinafier set forthby PROVIDENT DEVELOPMENT
GROUP, INC., a North Carolina corporation, hereinafter referred to as “Declarant” and COLONY HOMES,
LLC, & North Carolina limited liability company, hereinafier referred to as “Colony",

.

ckground Statement

Declarant is the owner of certain of the real property described in Article T, Section 1 of this

Declaration and Colony is the owner of certain of the real property described in Article 11, Section | of this
Declaration,

Dectarant and Colony desire to subject the real property described in Anicle 11, Section | hervol to
the provisions of this Declaration 1o create a residential community of single-family housing and to provide
for the subjecting of other real property to the provisions of this Declaration,

NOW, THEREFORE, Declarant and Colony hereby declare that the real property described in
Article 11, Section 1 of this Declaration, in

» including the improvements constructed or to be constructed
thereon, is hereby subjected to the provisions of this Declaration and shall be held, sold, transferred,
conveyed, used, occupied, and mortgaged or otherwise encumbered subject to the covenants, conditions,
restrictions, casements, assessments, and liens, hereing fler set fotth, which are for the
the value and desirability of, and which shall run with the title 10, the real property hereby or hercafler made
subject hereto, and shall be binding on all persons having any right, title, or interest in al} or any portion of
the real property now or hereafler made subject hereto, their respective heirs, legal representatives,

successors, successors-in-title, and assigns and shall inure to the benefit of each and every owner of all or
any portion thercof,

Article |
Definitions

Unless the context shall prohibit, cortain words used in this Declaration shall be defined as set forth
in Exhibit "A", attached hereto and by reference made o part hereof, _

Article 11

. set forth and shall be held, transferred, sold,
conveyed, used, occupied, and morigaged or otherwise encumbered m.&_.nn.s%mcaawa:oz.

Section 2, . » Only the real property described in Section ] of this Article IT is hereby
made subject to this Declaration; provided, howeves, by one (1) or more Supplementary Declarations,
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?n_ﬁ:.s?_@pgﬁ._s%ﬁzﬁs&g.&%ni.a&aa to this Declaration, as hereinafber
provided, .

Article ITI

Association Membership and Voting Rights
. Every Person wha is the record owner of a fee or undivided fee interest in any Lot that is subject to
this Declaration shall be deemed to have a membership in the Association, The foregoing is not intended to
include Persons who hold an interest merely as security for the performance of an obligation, and the giving
of @ security interest shall not terminate the Owner's membership. No Owner, whether ane (1) or more
Persons, shall have more than one (1) membership per Lot. Members shali be entitled to one (1) vote for each
Lot owned, Votes and rights of use and enjoyment shall be as provided in this Declaration and in the Bylaws,
Membership shall be appurtenant to and may not be separated from ownership of any Lot

Article IV
Assessmen
Section 1. Purpose of Assessment. The assessments provided for herein shall be used for the

general purposes of promoting the cotnmon benefit and enjoyment of the Owners and Occupants of Lots,

including the maintenance of real and personal property, all as may be more specificatly authorized from
time to time by the Board of Directors, .

Section 2. Creation of the Lien and Personal Obligatio . Each Owner of any
Lot, by acceptance of a deed therefor, whether or not it shall be so expressed in such deed, jointly and
severally, covenants and agrees to pay to the Association: (a} annual assessments or charges; (b) special
assessments, such assessments to be established and collected as hereinafler provided; and (¢} specific
assessments against any particular Lot which arc established pursuant to the terms of this Declaration,
including, but not limited to, reasonable fines as may be imposed in accordance with the terms of this
Declavation. A}l such assessments, topether with late charges, interest, not to exceed the lesser of the
maximun: rate permitted by law or eighteen percent (18%) per anhum on the principal amount due, and
costs, including, without limitation, reasonable attorney's fees actually incurred, shall be a charge on the land
and shall be a continuing licn upon the Lot against which each assessment is made it favor of the
Association and the Association shall be entitled to file a document evidencing such lien in the land records
of the county in which the Lot is located, Such lien shall be superior to all other liens anhd encumbrances on
such Lot, except for (a} liens for ad valorem taxes; or (b) liens for all sums unpaid on a first Mortgage or on
any Morigage to Declarant duly recorded in the land records of the county where the Community is tocated
and all amounts advanced pursuant to such Mortgage and secuted thereby in accordance with the terms of
such instrument. All other Persons acquiting liens or encumbrances on any Lot after this Declaration shall
have been recorded in such records shall be deemed o consent that such liens or encumbrances shali be
infotior to fulure liens for asscssments, as provided herein, whether or nol prior consent is specifically set
forth in the instruments creating such liens or encumbrarnices.

Each such assessment, together with late charges, interest, costs, including, without limitation,

reasonnble attorney's fees nctually incurred, shall atso be the personal obligation of the Person who was the -

Owner of such Lot at the time the assessment fell due, Each Owner shall be personally liable for the portion
of each assessment coming due while the Owner of a Lot, and each granice of an Owner shall be jointly and
severally liable for such portion thereof as may be due and payable at the time of conveyance; provided,
however, the liability of & grantee for the unpaid assessments of its grantor shall not apply to any first
Mortgagee taking title through forcelosure proceedings or deed in lieu of foreclosure.

2 NPCHLTY:37550.1-CA-{TWG) 900000-00144




e L s g e

BlrLL0PcL 6T

The Association shall, within five (5) days after receiving a written request therefor and for g
reasonable charge, furnish a certificate signed by an officer of the Association setting forth whether the
assessments on a specified Lot have been paid. A properly executed certificate of the Association as to the
status of ussessments on a Lot shall be binding upon the Association as of the date of issuance,

Annual assessments shall be levied at a uniform rate per Lot and shall be paid in such manner and
on such dates as may be fixed by the Board of Directors, which may include, withoyy limitation, acceleration,
upon ten (10) days' written notice, of the annual assessment for delinquents, Unless otherwise provided by
the Bourd, the assessment stall be paid in annyal installments,

Section 3. Computation, I shall be the duty of the Board fo prepare a budget covering the
estimated costs of operating the Association during the coming year, which may, if applicable, include o
capital contribution orreserve inaccordance witha capital budger separately prepared, The Board shall ¢ause
the budget and the assessments to be levied against each Lot for the following year to be delivered to cach
member at least thirty {30) days prior to the end of the current fiscal year (or, if the assessment has not been
established at the time an Owner purchases such QOwner's Lot, at Ieast thirty (30) days prior to the due date
of the first installment in the case of the initial budget), The budget and the assessment shall become
effective unless disapproved at meeting by a majority of the Total Association Vote, Zo:s_:ﬁe._n_,:m the
foregoing, hawever, in the event the membership disapproves the proposed budget or the Board fails for any
reason so to determine the budget for the succeeding year, then and untij such time as a budget shall have
» the budget in effect for the then current year shall continge for the

A lot purchased from the Declarant for the purpose of construction of a residence and resale of such
Lot and residence, shali be subject to an assessment equal to one-third (1/3) of the amount assessed per Lot,

Scction 4. Special Assessments. In addition to the other assessments authorized herejn, the
Association may levy special assessments from time to time if approved at 3 meeting by two-thirds (2/3)of
the Total Association Vote. Special assessments shall be paid as determined by the Board, and the Boargd

in addition, the lien shall include

law or eighteen percent (18%) per annum
on the principal amount due from the date first dye and payable, all late charges, all costs of collection,

including, without limitation, reasonable attorney's fees actually incurred, and any other amounts provided
or permitted by law, In the event that the assessment remains unpaid after sixty (60) days, the Association
may, as the Board shall determine, institute suit to collect such amounts and/or to foreclose jts lien. Each
Owner, by acceptance of a deed oras g party to any other type of 2 conveyance, vests in the Association or
its agents the right and power to bring all actions against such Owner personally, for the collection of such
charges as a debt or to foreclose the aforesaid lien in the same manner as other liens for the Improvement
of real property, The lien Provided for in this Article shall be in favor of the Assaciation and shall be for the
benefit of all other Owners. The Association, acting on behaif of the Owners, shall have the right, but not
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_wooaznnno??zﬁ_ennagz uiwﬁs_gﬁnﬁsgga_ lease, mortgage, or convey the
same, : _ .

No Owner may waive or otherwise exempt himself from lability for the assessments provided for
herein, including, by way of illustration, but not timitation, abandonment of the Lot No diminution or
abatement of any assessment shall be claimed or allowed by reason of any alleged failure of the Association
to take some action or perform some function required to be taken or performed by the Association under
this Declaration or the Bylaws, or for inconvenience or discomfort arising from the making of repairs or
improvements which are the responsibility of the Association, or from any action taken by the Association
to comply with any Jaw, ordinance, or with any order or directive of any municipal or other governmental

wc_sozg_rnor:ma:g8wuwsmmnmmaﬁ_a being a separate and independent covenant on the part of each
Owner.

All payments shall be applicd first to costs, then to late charges, then to interest and then to
delinquent assessments,

Section 6. Date of Commencem. ts. The assessments provided for herein shall
commence as 1o a Lot subject to this Declaration on the first day of the month following the conveyance of
such Lot. Assessments shall be due and payable in a manner end on a schedule as the Board of Directors may

provide, The first annual assessment may be adjusted according 1o the number of months then remaining
in that fiscal ycar,

Scetion 7, Specific Assessments. The Board shall have the power to specifically assess pursuant
to this Section as, in its discretion, it shall deem appropriate, Failure of the Board to exercise its authority
under this Section shall not be grounds for any action against the Association or the Board of Directors and -
shall not constitute a waiver of the Board's right 10 exercise its authority under this Section in the future with
respect loany expenses, including an expense for which the Board has not previously exercised its authority
under this Section. Fines levied pursuant to Article XII, Section 1 of this Declaration and the costs of
maintenance performed by the Association for which the Owner is responsible under Article V, Sections 1

and 2 of this Declaration shall be specific assessments. The Board may also specifically assess Owners for
the following Association expenses:

(a) all expenses of the Association may be specifically assessed equitably among all of the Lots
which are benefited aceording 1o the benefit received; and

(b) expenses of the Association which benefit all Lots, but which do not provide an equal benefit
to &ll Lots, may be nssessed equitably among all Lots according to the benefit received.

Section 8. & Deficits During Deelarant C . For so long as Declarant has the authority
1o appoint the directors and officers of the Association, Declarant or any builder that has purchased any
Lot(s) for the purpose of the construction of & residence thercon and the resale of such Lot(s) and
residence(s), with the consent of the Declarant, may: {a)advance funds to the Association sufficient to satisfy
the deficit, if any, between the actual operating expenses of the Association (but specifically not including
an allocation for capital reserves), and the sum of the annual, special and specific assessments collected by
the Association in any fiscal year, and such advances shall be evidenced by promissory notes from the
Association in favor of Declarant or such builder, as applicable; or (b) cause the Association to borrow such
amount from a commezcial lending institution at the then prevailing rates for such a loan in the local area
of the Community, Declarant in its sole discretion may guarantee repayment of such loan, if required by the
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lending institution, but no Mortgage secured by the Common Property or any of the improvements
maintained by the Association shall be given in connection with such loan.

Section 9. Enrollment Fee, Upen the first sale of each and every Lot to an Owner who will
individually or through tenants or assigns occupy a Lot, an enrollment fee in the amount of $100.00 shall
be collected at the closing of such sale for the benefit of the Association. The apgregate funds established
by such enrollment fec shall be maintained in a segregated account, and shall be for the purpose of insuring
that the Association will have cash available to meet unforescen expenditures, or to acquire additional
equipment or services deemed necessary or desirable by the Board afier control of this Association has been

tumed over by Declarant to the Qwners in accordance with the Bylaws,

Article v
Maintenance; Convevance of Common Property to Assnciation

Section 1, Association's Responsibility. The Association shall maintain and keep in good repair
the Common Property. This maintenance shall include, without limitation, maintenance, tepair, and
replacement, subject to any insurance then in effect, of all landscaping and improvements situated on the
Common Property. The Association shall also be responsible for maintenance of an iabi
with all drainage detention and retention areas and devices originally maintained by Declarant, to the extent
such responsibility has not been assumed on an ongoing basis by a local governmental entity. The
Association shall also maintain: (2} all entry features for the Community, including the landscaping
associated therewith (whether or not such landscaping is on a Lot or public right-of-way) and any irrigation
system and the expenses for water and clectricity, if any, provided to all such entry features; (b) streetscapes
located at other street intersections within the Community; (c) all cul-de-sac istands located in the

ncu._acazﬁmsaﬁvm__ E.o_un_d\ocaaaomroﬁ_cnmz&i:r_.:ﬁn Community which was otiginally
maintained by Declarant, :

In addition, the Associntion shall have the right, but not the obli

not owned by the Association, whether within or without the Community, where the Board has determined
that such maintenanee would benefit all Owners,

In the event that the Association determines that the need for maintenance, Tepair,
which is the respensibility of the Association hereunder, is caused
Owner, or the family, guests, lessees, or invitees of any Ovwner, and
in whole or in part, then the Association may perform such maintenance, repair or replacement at such
Owner's sole cost and expense, and all costs thereof shall be added to and become a part of the assessment
to which such Owner is subject and shall become a fien against the Lot of such Owner.

, or replacement,
through the willful or negligent act of an
is not covered and paid for by insurance,

The foregoing maintenance shall be performed consistent with the Community-Wide Standard,

Section 2. Owner's Responsibility. Except as provided in Section 1 above, all maintenance of the
Lot and all structures, parking areas, landscaping, and other improvements thereon shall be the sole
responsibility of the Owner thereof, who shall maintain such Lot in a manner consistent with the
Communi,y-Wide Standard and this Declaration. Such maintenance shall include, without limitation, {i)the
repairing and painting (or other appropriate external care) and otherwise caring for the dwelling and all other
structures located on the Lot; (ii) the seeding, fertitizing and watering of all lawns and mowing, edging,
clipping, sweeping, pruning, raking and otherwise caring for all lawns; (iii) the pruning and trimming of all
trees, hedges and shrubbery not maintained by the Association so that the same are not obstructive of a view
by motorists or pedestrians of strect traffic; and (iv) the maintenance, repair and painting of all fences on the

5 - NPGHLY1:37560.1-CA-{TWG}) 000000-00141
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maintenance, repairs, or replacermnent deemed necessary, The Owner shall have ten days after receipt of such
notice within which to complete such maintenance, repair, or seplacement, or, if such maintenance, repair,
ot replacement is not capable of completion within a ten (10) day period, to commence such work which
shail be completed within a reasonable time. If any Owner does not comply with the provisions hereof, the

Association may provide any such maintenance, repair, or replacement at such Owner's sole cost and

- expense, and all costs shall be added to and become a part of the assessment to which such Owner is subject

and shall become a len against the Lot. The remedies provided in this Section shall be in addition to, and
not in licu of, other remedies provided in this Declaration for a violation of the Declaration,

Section 3. Party Walls and Par Fences,

of Law to_Apply. Each wall or fence built as a part of the original
construction on the Lots which shall serve and separate any two (2) adjoining Lots shall constitute a party
wall or fence and, to the extent not inconsistent with the provisions of this Section, the general rules of law

regarding party walls and liability for property damage duc to negligence or wiliful acts or omissions sha!]
apply thereto,

(b) aring o air and Maintenance. The cost of reasonable repair and maintenance of a
party wall or fence shall be shared by the Owners who make use of the wall or fence in equal proportions,

{c) Damage and Destruction. If a party wall or fence is destroyed or damaged by fire or other
casuaity, then to the extent that such damage is not covered by insurance and repaired out of the proceeds
of insurance, any Ownet who has used the wall may restore it, and if the other Owner or Owners thereafter
make use of the wall, they shall contribute to the cost of restoration thereof in equal proportions without
prejudice, however, to the right of any such Owners to call for a larger contribution from the others under
any rule of law regarding liability for negligent or willful acts or omissions,

(d) Right te Contribution Runs With Land. The right of any Owner to contribution from any

oSo_.Oi:ﬂ::%_.Swmna_.o:m__»__an appurtenant to the land and shall pass to such Owner's
successors-in-title, :

() Arbitration. In the event of any dispute arising concerning a party wall or fence, or under
the provisions of this Section, cach party shall appoint one {1) arbitrator. Should any party refuse 10 appoint
an arbitrator within ten (10) days after written request therefor by the Board of Directors, the Board shalt

erty to Assoclation. Declarant or any builder that has
purchased any portion of the property comprising the Community from Declarant, with the consent of
Declarant, may transfer orconvey to the Association any personal property and any improved or unimproved
real property, leasehold, easement, or other property interest, Such conveyance shall be accepted by the

‘Association, and the property shall thereafier be Common Property to be maintained by the Association for
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the benefitofall ora part of its members. Neither Declarant nor any such builder shall be required to make
any improvements whatsoever o property to be conveyed and accepted pursuant to this Section,

Article VI
Use Restrictions and Rules

Section 1. Genera), This Article, beginning at Section 2, se1s out cerain use restrictions which
must be complied with by all Owners and Occupants. These use restrictions may only be amended in the
manner provided in Article XIT, Section 4 hereof regarding amendment of this Declaration. In addition, the
Board may, from time 10 time, without consent of the members, promulgate, madify, or delete other use
restrictions and rules and regulations applicable to the Community. Such use restrictions and rules shal] be
distributed to all Owners and Occupants prior to the date that they are to become effective and shall
thereafier he hinding upon all Owners and Occupants until and unless () modificd or deleted by the Boarg

mm_#cs.%a:caé.clg c<n==_&.am:an:&.o::o&m&..: aregular or special meeting by a majority of
the Total Association Vote.

Section 2. Residential Use, All Lots shall be used for residential purposes exclusively, No
business or business activity shall be carricd on, in or upon any Lot at any time cxeept with the written
- approval of the Board and so tong as the business or business activity is in compliance with the Charlotte
Mecklenburg zoning requirements for this area, Leasing of a Lot shall not be considered a business or
business activity. However, the Board may, but not be obligated to, permit a Lot to be used for business
Purposes so long as such business, in the sole discretion of the Board does not otherwise violaic the
Provisions of the Declaration or Bylaws, does not create g disturbance and does not unduly increase traffic
flow or parking congestion. The Board may issue rules regarding permitted business activities.

Zoﬁi:_._zaz&:w the foregoing, under no circumsiances shall any child or day care bysiness (08
heveinater delined) be condueted or carried on, in or upon any Lot, A “child or day care business” is defined

for the purposes hereof as a for profit child care facility or srrangement for three (3) or more children
whether on a full-time, temporary, part time, seasonal, drop-in or afler school basis, which facility or
arrangement requires the issuance ofa license under the North Carolina General Statutes and North Carolina
Department of Health and Human Services rules and regulations,

No exterior construction, alteration,
andscaping of any natyre Whatseever shall be commenced or placed upon any part of
the Community, except such as is fnstalled by Declarant, or as is approved in accordance with this Section,
or as is otherwise expressly permitied herein, No exicrior construction, addition, crection, alleration or
landscaping shall be made unless and until plans and specifications showing at least the nature, kind, shape,
height, materials, color, texture and location shal] have been submitted in writing to and
Architectural Cantrol Committee ("ACC"), The ACC may be established such that it is divided into two 2
ﬁ_?..:_:_:::..%_ with vne (1) subvommittee having jurisdiction over modifications and the other having
jurisdiction overnew construction, The Board may employ architects, engincers, orother Persons as it deems
necessary to enable the ACC o perform its review, The ACC may, from time to time, delegate any of its
rights or responsibilitics hereunder to one (1) or more duly licensed architects or other qualified Persons,
i s delegated. Written design

» which guidelines may provide
for a review fee. So long as Declarant owns any property for development and/or sale in the Community or

has :.,a right unilaterally to annex tdditiona] property to the Community, Declarant shall have the right to
F surrender in writing of such right, the Board
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For us long as Declarant has the right to appoint all members of the ACC as provided herein and for
a8 long as Colony owns at Jeast one (1) Lot or has the option to purchase from Declarant any of the property
described in Exhibit "B" or Exhibit "C" of this Declaration, Colony shall have the right, but nat the
obligation, to appoint at least one (1) representative of the ACC. Such representative cannot be removed by
Declarant but can only be removed by Colony. During such time as a representative of Colony is serving on
the ACC, all actions of the ACC must be unanimous. In the event the members of the ACC are unable to
reach unanimous agreement on any matter before the ACC, such matter shall be submitted to and decided
by arbitration, If arbitration is necessary, the Declarant and Colony shall each appoint one (1) arbitrator, The
arbitrators thus appointed shall appoint one (1) additional arbitrator and the decision by a majority of al}
three (3) arbitrators shall be binding upon the partics as to the matter arbitrated, Should any party refuse to
appuint an arbitrator within ten (10) days after written request therefor by the other party, the matter shall
be resolved in favor of the party requesting arbitration. The cost of arbitration shall be shared equally by
Declarant and Colony. Notwithstanding anything provided herein to the contrary, this provision shall not be

amended nor shall Declarant surrender its right to appoint all members of the ACC prior to the expiration
of such right without the prior written consent of Colony,

If the ACC fails to approve or to disapprove submitted plans and specifications within thirty (30)
days after the plans and specifications have been submitted to it, the foregoing will be deemed approved,
However, all activities commenced pursuant to such plans which have been deemed approved shall be
consistent with such plans. In addition, no approval, whether expressly granted or deemed granted as
provided herein, shall be inconsistent with this Declaration or any design guidelines promulgated by the
Board unless & variance has been granted in writing pursuant to Article X11, Section 15 of this Declaration.

As a condition of approval under this Section, each Owner, on behalf of such Owner and such
Owner's successors-in-interest, shall assume all responsibilities for maintenance, repair, replacement, and
insurance to und on uny change, modification, addition, or alteration. In the discretion of the ACC, an Owner
may be made to verify such condition of approval by & recordable written instrument acknowledged by such
Owner on behalf of such Owner and such Owner's successors-in-interest. The ACC shall be the sole arbiter
of such plans and may withhold approval for any reason, including purely acsthetic considerations, and it
shall be entitled to stop any construction in violation of these restrictions. Any member of the Board or its
representatives shall have the right, during reasonable hours and after reasonable notice, to enter upon any
property to inspect for the purpose of ascertaining whether or not these restrictive covenants or any other
provisions of this Declaration have been or are being complied with. Such Person or Persons shall not be
deemed guilty of trespass by reason of such entry. In addition to any other remedies available to the
Association, in the cvent of noncompliance with this Section, the Board may, as provided in Article XII,
Section 1 hereof, record in the appropriate land records a notice of violation naming the violating Owner.

PLANS AND SPECIFICATIONS ARE NOT APPROVED FOR ENGINEERING OR
STRUCTURAL DESIGN OR QUALITY OF MATERIALS, AND BY APPROVING SUCH PLANS AND
SPECIFICATIONS NEITHER THE ACC, THE MEMBERS THEREOF, NOR THE ASSOCIATION
ASSUMLS LIABILITY OR RESPONSIBILITY THEREFOR, NOR FOR ANY DEFECT IN ANY
STRUCTURE CONSTRUCTED FROM SUCH PLANS AND SPECIFICATIONS.  NEITHER
DECLARANT, THE ASSQCIATION, THE ACC, THE BOARD, NOR THE OFFICERS, DIRECTORS,
MEMBERS, EMPLOYEES, AND AGENTS OF ANY OF THEM SHALL BE LIABLE IN DAMAGES TO
ANYONE SUBMITTING PLANS AND SPECIFICATIONS TO ANY OF THEM FOR APPROVAL, OR
TO ANY OWNER OF PROPERTY AFFECTED BY THESE RESTRICTIONS BY REASON OF
MISTAKE IN JUDGMENT, NEGLIGENCE, OR NONFEASANCE ARISING OUT OF OR IN
CONNECTION WITH THE APPROVAL OR DISAPPROVAL OR FAILURE TO APPROVE OR
DISAPPROVE ANY SUCH PLANS OR SPECIFICATIONS. EVERY PERSON WHO SUBMITS PLANS
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OR SPECIFICATIONS AND EVERY OWNER AGREES THAT SUCH PERSONOR OWNER WILLNOT
BRING ANY ACTION OR SUIT AGAINST DECLARANT, THE ASSOCIATION, THE ACC, THE
BOARD, OR THE OFFICERS, DIRECTORS, MEMBERS, EMPLOYEES, AND AGENTS OF ANY OF
THEM TO RECOVER ANY DAMAGES AND HEREBY RELEASES, REMISES, QUITCLAIMS, AND
COVENANTS NOT TO SUE FOR ALL CLAIMS, DEMANDS, AND CAUSES OF ACTION ARISING
OUT OF OR IN CONNECTION WITH ANY JUDGMENT, NEGLIGENCE, OR NONFEASANCE AND
HEREBY WAIVES THE PROVISIONS OF ANY LAW WHICH PROVIDES THAT A GENFRAL

s g

- RELEASE DOES NOTEXTEND TO CLAIMS, DEMANDS, ANDC AUSES OF ACTION NOT KNOWN

AT THE TIME THE RELEASE IS GIVEN,

Section 4. Signs. No stgn of any kind shali be erected by an Owner or Qccupant within the

Community without the prior written consent of the ACC except (a) professional security $igns consistent

with the Community-Wide Standard, (b) any signs required by legal procecdings, (c) reasonable and
appropriate signs erected by the Board, {d) Colony marketing signs, and (¢) signs erected by Declarant, In
connection with & bona~fide offer to sell or lease a Lot or residence, one (1) professionally letered "For Sale®
or "For Rent" sipn consistent with the Community-Wide Standard shall be permitied provided (i) the sign
has o maximum area of six {6) syuare feet and 0 maxinum height of four (4) feet above ground level, and
(i1} the content of the sign states only that the Lot or residence is " For Sale” or "For Rent" and the name and
telephone number of the PeTson to contact for additional information, "For Sale" or "For Rent" signs
including any additional information shall not be permited in the Community. Notwithstanding anything
provided herein 1o the contrary, no sign shall be displayed on or from within any structure on a Lot,

Seetlon 8, Vehicles. The term "vehicles,” as used herein, shall include, without limitation, mator
homes, bowts, trailers, motoreyeles, minibikes, seooters, po-carts, trucks, campers, buses, vans, limousines
and automobiles, Vehicles shall not be parked on any street within the Community, Vehicles shall not be
parked on the Common Property or on any portion of a Lot other than in the garage; provided, however, if,
and only if, the Occupants of a Lot have more vehicles than the number of garage parking spaces, those
excess vehicles which are an Oceupant's primary means of transportation on a regular basis may be parked

- Al parking shail be subject to such rules and regulations as the Board may

Al single-family detached homes shall contain a rarage. Corporis shall not he permitted, Garage
doors shall be kept ¢losed at all times, except during times of ingress and egress from the sarage,

Notwithstanding anything provided herein to the tontrary, no towed vehicle, boat, boat trailer,
recreational vehicle, motor home, mobile home, bus, truck with camper top, truck (exeept pick-up trucks and
sport utility vehicles), commercial vehicle, motorcycle, minibike, scooter, go-cart or similar recreational
vehicle shall be permitted on any Lot, except if kept in an enclosed garage, for periods longer than
forty-cight (48) consecutive hours (the intent of this provision is that the aforementioned vehicles may not
be stored on a Lot except if in a garage and the temporary removal of such vehicie from a Lot to break the
continuity of the forty-eight (48) consecutive hours shall not be sufficient to establish compliance with this
restriction), Any such vehicle shall be considered a nuisance and may be removed from the Community.

No vehicle may be left upon any portion of the Community, except in a garage, if it is unlicensed

olmw:umzwoca&zo:m_a:._,u.:ﬂ is incapable of being operated upon the public highways. Any such
vehicle shall be considered a nuisance and may be removed from the Community, ,

Hn_a:_,s__an?:a:&cs E_H_?&. or unpaved Common Property except for
public safety vehicles authorized by the Board, ¥
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Section 6. Lensing. Lots may be leased for residential purposes only. All ieases shall have &
b - minimum term of at least six (6) months, All leases shall Tequire, without limitation, that the tenant
. acknowledge receipt of a copy of the Declaration, Bylaws, use restrictions, and rules and regulations of the
i Association. The lease shall also obligate the tenant to comply with the foregoing,

Section 7, Occupants Bound. All provisions of the Declaration, Bylaws, and of any tules and

regulations, use restrictions or design guidelines promulgated pursuant thereto which govern the conduct of

Owners and which provide for sanctions against Owners shall also apply 1o all Occupants cven though

. Oceupants are not specifically mentioned. Fines may be levied egainst Owners or Occupants. If a fine is first
levied against an Occupant and is not paid timely, the fine may then be levied against the Owner,

Section 8, Animals and Pets. No animals, livestock, or poultry of any kind may be raised, bred,

i kept, or permitted on any Lot, except that dogs, cats, or other usual and common houschold pets in
reasonable number, as determined by the Bourd, muy be kept ona Lo, Notwithstanding the above, those pets

which, in the sole diseretion of the Board, endanger the health, make objectionable noise, or constitute a
nuisance or inconvenience to the Owners of uny Lot or the owner of any property located adjacent to the
Community, may be removed by the Bourd No pets shat] be kept, bred or muintained for uny commetcial
purposc, Without prejudice to the Board's right to remove uny such household pets, no houschold pet that
has caused damage or injury may be walked in the Community. No structure for the care, housing or
confinement of any animal shall be constructed, placed or ltered on any Lot unless plans and specifications

for such structure have been approved by the ACC as provided in Section 3 of this Article VI of the
Declaration,

Section 9, Nuisance. It shall be the responsibility of cach Owner and Occupant 1o prevent the
development of any unclean, unhealthy, unsightly, or unkempt condition on such Owner's Lot. No property
within the Community shail be used, in whole or in part, for the storage of any property or thing that will
cause such Lot 1o appear to be in an unclean or untidy condition or that will be obnoxious to the eye; nor
shall any substance, thing, or material be kept that will emit foul or obnoxious odors or that will cause ary
noise or other condition that will or might disturb the peace, quiet, safety, comfort, or serenity of the
: occupants of surrounding property. No noxious or offensive activity shall be carried on within the
Community, nor shall anything be done tending to cause embarrassment, discomfort, annoyance, or nuisance
to any Person using any property within the Community, There shall not be maintained any planis or animals
or device or thing of any sort whose activities or existence in any way is noxious, dangerous, unsightly,
unpleasant, or of a nature as may diminish or destroy the enjoyment of the Community. Without limiting the
generality of the foregoing, no speaker, homn, whistle, siren, bell, amplifier or other sound device, except
such devices as may be used exclusively for security purposes, shall be located, installed or maintained upon
the exterior of any Lot unless required by law, ’

Section 10. Unsightly or Unkempt ditionis. The pursuit of hobbies or other activitics,

motor vehicles and other mechanical devices, which might tend to cause disorderly, unsightly, or unkempt
conditions, shall not be pursued or undertaken in any part of the Community except in an enclosed garage,

Section 11, Antennas. The Board may issue rules regarding the erection of cxterior antennas,
including, without limitation, satellite dishes; provided such rules do not prevent reception of acceptable
quality signals or cause an unreasonable delay or cost. Unless screened and located to provide minimum
visual impact on neighboring properties and streets, no exterior antennas of any kind, ineluding without
limitation, satellite dishes, shall be placed, allowed, or maintained upon any portion of the Community,
including any Lot; provided such screening and location do not prevent reception of acceptable quality
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signals or cause an unreasonable delay or cost. In no event shall any such antenna or satellite dish in excess
of cighteen (18") inches in diameter be permitted in the Community except if installed by the Declarant or
the Board as provided in this Section. Declarant and the Board shall have the right (but shall not he
obligated), 1o erect a master antenna, satellite dish or other similar master systern for the benefit of the entire
Community, Each Owner and Occupant acknowledges that this provision benefits all Owners
and each Owner and Occupant agrees 1o comply with this provision despite the fact that th
outdoor antenna or similar device would be the most cost-effective way
sought to be transmitted ot received,

and Occupants
€ crection of an
to transmit or receive the signals

Section 12, Tree Removal. No trees that are more than four (4) tnches in diameter at a point two
(2) feet above the ground shall be removed without the prior written consent of the ACC except (a) dead or
discased trees, (b) trees that are located within ten feet of o drainage arca,

a sidewalk, a residence or a
driveway, (c) trees removed by a builder during the originat construction of a residence on g Lot, or (d) trees
removed by Declarant, _

Section 13, Drainage. Catch basins and drainage areas are for the purpose of natura! flow of water
only. No obstructions or debris shall be placed in these arcas. No Owner or Occupant may obstruct or
rechanned the drainage Nlows afler location and installation of drainage swales, storm SCwers, or storm drains,
Declarant hereby reserves for the benefit of Declarant, any builder who has purchased any Lot(s) for the
purpose of the construction of a residence thercon and the resale of such Lot(s) and residence(s), and the
Association and their respective suceessors and 238igns a perpetual easement across the Community property
for the purpose of altering drainage and water flow. Rights exercised pursuant o such reserved easement
shall be exercised with 2 minimum of interference to the quiet enjoyment of affected property, reasonable

steps shall be taken to protect such property, and damage shall be repaired by the Person causing the damage
at its sole expense,

Section 14, Sight Distance at I tersections. Al property located at street interscetions shall be
landscaped so as to permit sate sight across the street comers, No fence, wall, hedge, or shrub planting shall
be placed or permitted to remain where it would create g traffic or sight problem,

Section 15. Garbage Cans Woodpiles, Fte, All parbage cans, woodpiles, swimming pool pumps,
filters and refated cquipment and other similar items shall be located or screened so as 1o be concealed from
view ol neighboring streets und property; provided, however, if rubbish, garbage or any other form of solid
waste is 1o be disposed of by being collected on a regular and recurring basis .
the openon the evehing before a pickup is to be made as hecessary to provide a
pick-up. All rubbigh, trash, and garbage shall be regularly removed (no less
shall not be allowed to accumulate, Trash, garbage, debris, or other waste m

gaoai:.;s:.a OoB:._zaQ.auonv” by Declarant or & builder during th
residence on a Lot.

atter of any kind may not be
e original construction of 3

Section 16, Subdijvision of Lot. No Lot shall be subdivided or its boundary lines changed except
with the prior written approval of the ACC, Declarant, however, hereby expressly reserves the right to replat
any Lot or Lots owned by Declarant, Any such division, boundary line change, or replatting shall not be in

violation of the applicable subdivision and 2zoning regulations and shall not constitute a violation of Section

Section 17, Guns, The use of firearms in the 93::55 is prohibited. The term "fircarmgs*

includes without Jimitation "B.g* guns, peliet guns, bows and arrows, sling shots and small firearms of all
types.
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Section 18, Frnces. No fence or fencing type barrier of any kind shall be placed, erected, allowed,
or maintained upon any poction of the Community, including any Lot, unless and until plans and
specifications showing at least the nature, kind, shape, height, materials, color, texture and placement of such
fence or fencing type barrier have been submitted in writing to, and approved in writing by, the ACC as
provided in Article VI, Section 3, sbove, No fence or wall shall be erected on a Lot closer to the street than
the side strect setback or the front of the building facade except for temporary decorative fencing installed
by the builder on a model home, Allowable fencing styles include split-rail, Virginia Gothic picket and
privacy; however, under no circumstances shall a fence exceed six (6) feet in height. All rails and posts
should be placed in a manner so that the finished planks are viewed from the street and the adjoining Lot
owners, rather than the structural supports. The ACC may issue guidelines detailing acceptable fence styles,
but in no event may an uncoated chain link or barbed wire fence be approved. Notwithstanding anything
provided herein to the contrary, the Board shall have the right to ercct fencing of any type considered
appropriate or desirable by the Board at any location on the Common Property. ,

Section 19. Utility Lines. Except as may be permitted by the ACC, no overhead utility lines,
including lines for cable television, shall be permitted within the Community, except for temporary lines as
requircd during construction and lines installed by or at the request of Declarant,

Scction 20. Atr-Conditioning Units. No window air conditioning units may be installed except

_as may be permitted by the ACC, but in no event shall a window air conditioning unit be instalted in any

dwelling so as 10 be visible from the front of any Lot or any adjoining street.

Section 21, Lighting. Except os may be permitted by the ACC, exterior lighting visible from the
strect shall not be permitted except for (a) approved lighting as originatly installed on a Lot; (b) one (1)
decorative post light, (c) street lights in conformity with an established strect lighting program for the

Community; (d) seasonal decorative lights from Thanksgiving to the following January 15; or (e) front house
illumination of mode) homes.

Section 22. Artificia) Vegetation, Exterior Sculpture, E rior Statua
No artificial vegetation or plastic animal decorations, such as pink flamingos, et¢., shall be permitted on the
exterior ol any property. Exterior sculpture, fountains, flags, bird baths, bird houses, and similar items must

be approved by the ACC; but in no event shall be located so as to be visible from the front of any Lot or any
adjoining street.

Section 23, Enerpy Conserv: tion Equipment, No solar energy collector pancls or attendant
hardware or other energy conservation equipment shall be constructed or installed unless they are an integral

Sa_,mu:o:wocmumnom?nuﬁiaag_unm_wn&.umadng.m.sm.uﬂnaa:nﬂ:::amo_n&mﬁnzonomﬁn
ACC. _

Section 24, Swimming Pools. No swimming pool shall be constructed, erected or maintained upon
any Lot without the prior written consent of the ACC and in no event shall any above-ground swimming pool
be permitted, : ,

Sectlon 25. Gard nd Pl ipment. No vegetable garden, hammock, statuary, or play
equipment (including, without limitation, baskeiball goals) shall be constructed, erected or maintained upon
any Lot unless the type and location thereof has been previously approved by the ACC,

Sectlon 26.' Mailboxes. All maitboxes and mailbox posts shall be of a similar style and color as .

that installed initially by Declarant or & builder,
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Section 27, Exteriors, Any change to the exterior color, finish or texture of any improvement
located on a Lo, including, without limitation, the dwelling, the roof on any dwelling or any fence, must be
approved by the ACC,

Section 28, Clotheslines, No exterior clotheslines of any type shall be permitted upon any Lot,

Section 29. Entry Features. Owners shall not alter, remove or add imptovements to any entry

features constructed by Declarant on any Lot, or any part of any easement area associated therewith without
the prior written consent of the ACC,

Section 30, Window Treatments, ' No foil or other reflective materials shall be used on any
windows for sunsereens, blinds, shades or for any other purpose. The side of all window treatments which
can be scen at any time from the outside of any structure located on a Lot myst be white or off-white,

Section 31, Fuel or Water Tanks. No fuel tanks or witer lanks shall be stored or maintained upon
any Lot in such a manner as to be visible from any public street or road or from any other Lot, unless used
by Declarant, temporarily, in the ordinary course of developing the Community,

Section 32. Outhuildin s.and Similar Structyres, No structure of 3 temporary nature, unless
pproved in writing by the ACC, shall be erected or allowed to remain on any Lot, and no trailer, camper,
shack, tent, garage, bam or other structure may be used as g residence, either femporaril :

However, this Scction shall not be construed to prevent Declarant and those engaged in development,

construction, marketing, Property management or sales in the Community from using sheds, trailers or other
temporary structures for any of the foregoing purposes. In addition, nothing in this Declaration shall be

construed to prevent Declarant or any builder from developing, constructing, marketing, or maintaining
model homes or specuiative housing within the Community,

Section 33, Erosjon Control, No activity which may create erosion or siltation problems shall be -
underiaken on any Lot without the prior written approval of the ACC of Plans and specifications for :ﬁ

Prevention and control of such erosion or siltation. The ACC may, as a condition of approval of such plans

and specifications, require the use of certain means of preventing an controlling of such erosion orsiltation,

Article VII
Insurance and Casugl Losses

Section 1, Association Insurance. Ifand to the extentnecessary to satisfy the requirements of the
Federal Home Loan Mortgage Corporation, the Federal National Mortgage Association the U. 8.
Department of Veterans Affairs ("VA") or the U i

("HUD"), or otherwise as determined by the Board of Directors, the Board of Directo,

(a)  for all insurable improvements, whether or not located on Common Property, which e
Association is obligated to maintain. This insurance shall provide, ata minimum, fire and extended coverage,
including vandalism and malicious mischief, and shall be in an amount sufficient to cover the fiyl]
replacement cost ofany Tepair or reconstruction in the event of damage or destruction from any such hazard,
Altematively, the Board may purchase "all-risk” coverage in like amounts;

13 NPCHLT1:37650.1-CA{TWG) 50000000141

R S T S e T

oo



4

LT Y S

e £ Draadal e
.

5

A e S e PR e T

directors’ and officers’ liability insurance. The public liability

BILGOPL T

(b)) a v.czmn liability policy covering the Association and its members for all damage or injury
caused by the negligence of the Association or any of its members or ngents, and, if reasonebly available,

policy shall have a combined single Limit of
at least One Mitlion Dollars (51,000,000.00); and _

(c) such other insurance neces

sary to satisfy the requirements of applicable laws or deemed
necessary in the sole discretion of the Boar

Premiums for all insurance shall be common expenses of the Association,
& reasonable deductible, and the amount thereof shali not be subtracted from the
in determining whether the insurance at least equals the full replacement cost

The policies may contain
face amount of the policy

.

All such insurance coverage oblained by the Board of Directors shall be written in the name of the
Association, as trustee for the respective benefitted parties. Al policies shall be written with a company
authorized to do business in North Carolina. All policies shall be reviewed annually by one (1) or more
qualified persons, at least one (1) of whom must be in the real estate industry and familiar with construction
in the county where the Community in located. Exclusive authority to adjust losses under policies obtained
by the Association shall be vested in the Association's Board of Ditectors; provided, however, no Mortpagee
having an interest in such losses may be prohibited from participating in the settlement negatiations, if any,
related thereto. The Association's Board of Directors shall make every reasonable effort o secure insurance
policies that will provide that no policy may be cancelled, subjected to non-renewal or substantially modified
without at least thirty (30) days' prior written notice to the Association,

Section 2. Individual Insurance.
Declaration, each Owner acknowledges that
any portion of individual Lots,
Association that each Owner s
constructed thereon and a liab
insurance shall cover loss or da

By virtue of taking title to a Lot subject to the terms of this
the Association has no obligation to provide any insurance for
and each Owner covenants and agrees with all other Owners and with the
hall carry blanket all-risk casualty insurance on the Lot and all structures
ility policy covering damage or injury occurring on a Lot. The casualty
mage by fire and other hazards commonly insured under an "all-risk" policy,
if reasonably available, including vandalism and malicious mischief, and shall be in an amount sufficient
to cover the full replacement cost of ary repair or reconstruction in the event of damage or destruction from
any such hazard. Ifall-risk coverage is not reasonably availabie, Owners shall obtain, at a minimum fire and
extended coverage. The policies required hereunder shall be in effect at all times, Authority to adjust losses
under policies obtained by an Owner shall be vested in the Owner. The Association shal! have the right, but
not the obligation, at the expense of the Owner, to acquire the insurance required to be maintained by the
Owner if the Owner fails to provide a valid policy to the Association with a prepaid receipt within ten {10)
days afler receipt by the Owner of a written request fromn the Association. Ifthe Association does acquire

,zmﬁpzanoscnrnmwomsawognﬂ__.nno&=§.no:rw=wasmmnm§ against the Owner and the Lot as a
specific assessment. : _

Section 3. D and ssocintion.

(a) In General. Immediately afier damage or destruction by fire or other casualty to all or any
portion of any improvement covered by insurance written in the name of the Association, the Board of
Dircctors o its duly authorized agent shall proceed with the filing and adjustment of all claims arising under
such insurance and obtain reliable and detailed estimates of the cost of Tepair or reconstruction of the
damaged or destroyed property, Repair or reconstruction, as used in this Section, means repairing or
restoring the property to substantially the same condition and location that existed prior to the fire or other
casualty, allowing for any changes or improvements necessitated by changes in applicable building codes,
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(b) Repair and Reconstruction, Any damage or destruction to property covered by insurance
written in the name of the Associstion shall be repaired or reconstructed unless, within sixty (60) days after
the casualty, at feast seventy-five percent (75%) of the Total Association Vote otherwise agree. If for any
reason either the amount of the insurance proceeds to be paid as a result of such damage or destruction, or
reliable and detailed estimates of the cost of repair or reconstruction, or both, are not made available to the
Association within such period, then the period shall be extended until such information shall be made
available; provided, however, such extension shali not exceed $iXty (60) days. No Mortgagee shall have the
right to participate ins the determination of whether damage or destru .

reconstructed and such proceeds are not sufficient 1o defray the cost thereof, the Board of Directors shall levy
a special assessment against al] Owners to cover any such deficiency. Notwithstanding anything provided

herein to the conlrary, any such specific assessment miy be levied by the Board without a vote of the
members of the Association, Additional assessments may be made in [i

following the completion of any repair or reconstruction. If the fluids available from insurance exceed the

costs of repair or reconstruction or if the improvements are not tepaired or reconstructed, such excess shall
be deposited to the benefit of the Association,

portion of the Community by the Association ina neat and attractive condition,

The damage or destruction by fire
or other casualty to all or any portion of any improvement on a Lot shall be repaired by the Owner thereof
within seventy-five (75) days aftersuch damage or destruction or where i
seventy-five (75) days, they shall be commenced within such period and shalj be completed within a
reasonable time thereafier, Altematively, the Owner may elect to demolish all i
remove all debris therefrom within seventy-five (75) days afler such damnage or destruction
noncompliance with this Provision, the Board of Directors shall have all
Article X1, Section 1 and Section 2 of this Declaration,

Section S, Insurance Deductibl + The deductible for Any casualty insurance policy carried by the
Association shall, in the event of damage or destruction, be allocated among the Persons who are responsible

hereunder, or under any declaration or contract requiring the Association to obtain such insurance, for
maintenance of the damaged or destroyed property,

Article VIII

Condemunation

In the event of a taking by eminent domain of
improvements have been constructed, then, unless within sixty (60) days after such taking, at least
seventy-five percent (75%) of the Total Association Vote shall otherwise agree, the Association shall restore
or replace such improvements so taken on the remaining land included in the Common Property to the extent
lands are available therefor, The provisions of Article VI, Section 3 above, applicable 1o Common Property

improvements damage, shall govern replacement or restoration and the actions to be taken in the cvent that
the improvements are not restored or replaced. ,

any portion of the Common Property on which
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Article IX

Sectlon 1, Upilaterat Annexation By Declarant.

(8) As the owner thereof or, if not the owner, with the consent of the owner thereof, Declarant shal)
have the unilateral right, privilege, and option from time to time at any time until seven (7) years after the
recording of this Declaration to subject all or any portion of the real property described in Exhibit "
attached hereto and by reference made a part hereof to the provisions of this Declaration and the jurisdiction
of the Association by filing for record in the county in which the property to be annexed is located &
Supplementary Declaration describing the property being subjected. Any such annexation shall be effective
upon the filing for record of such Supplementary Declaration unless otherwise provided therein. As long
as covenants applicable to the reat property previously subjected to this Declaration are not changed and as
fong as rights of existing Owners are not adversely affected, Declarant may unilaterally amend this
Declaration to reflect the different character of any such annexed real property.

(b) The rights reserved unto Declarant to subject additional land to the Declaration shall not impose
any obligation upon Declarant to subject any of such additional land to this Declaration or to the jurisdiction
of the Association. If such additional land is not subjected to this Declaration, Declarant's reserved rights
shall not impose any obligation on Declarant to impose any covenants and restrictions similar to those
contained herein upon such additional land nor shall such rights in any manner limit or restrict the use to
which such additionat land may be put by Declarant or any subsequent owner thereof, whether such uses are
consistent with the covenants and restrictions imposed hereby or not.

Section 2. Other Apnexation, Subject to the consent of the owner(s) thereof and the consent of
Declarant (so long as Declarant owns any property for development and/or sale in the Community or has the
right unilaterally to annex additional property to the Community), upon the affirmative vote or written
consent, or any combination thereof, of the Owners of at least two-thirds (2/3) of the Lots {other thon Lots
owned by Declarant so long as the consent of Declarant is required), the Association may annex real property
to the provisions of this Declaration and the jurisdiction of the Assaciation by filing for record in the county
in which the property to be annexed is located a Supplementary Declaration describing the propetty being
annexed, Any such Supplementary Declaration shall be signed by the President of the Association whose
signature shall be attested by the Secretary of the Association, and any such annexation shall be effective

only upon the filing for record of such Supplementary Declaration, unless a later effective date is provided
therein,

Section 3. Withdrawal of Preperty. Declarant reserves the right to amend this Declaration so ong
8$ it has a right to annex additional property pursuant to this Article for the purpose of removing any portion
of the Community then owned by Declarant or the Association from the coverage of this Declaration, to the
extent originally included in error or as a result of any changes whatsoever in the plans for the Community,

_s.oiaonm._n:s.E.an.s.m_mw:2::n_\._;_;.cou_qnoun.»nfcngoﬁﬁ:.::xcasmnrnandm development for
the Community. :
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Article X
Mortgagee Provision

The following provisions are fof the benelit of holders of first Mortgages on Lots in the Community,

The provisions of this Article apply to both this Declaration and to the Bylaws, notwithstanding any other
provisiens contained therein,

Sectlon 1. Notlces of Action. An institutional holder, insvrer, or guarantor of a first Mortgage, who
provides a written request to the Association (such request to state the name and address of such holder,

waw:_.o...oqm:maacqm:mEnrc_ ==3¢ﬁ.§2&o3 becoming an "eligible holder"), will be entitied 1o timely
written notice of:

(a) any condemnation loss or any casualty loss which affects a material portion of the Community

o_.szq_..m?«nanswroﬂa:iznr .:n..am::_.m. Mortgage held, insured, or guaranteed by such eligible
holder;

(b) any delinquency in the payment of assessments or charges owed by an Owner of o Lot subjeey
to the Mortgage of such eligible holder, where such delinquency has continued for a period of sixty (60)
days; provided, however, notwithstanding this provision any holder of a first Mortgage, upon request, is
entitled to written notice from the Association of any default in the performance by the Owner of the

encumbered Lot of any obligation under the Declaration or Bylaws of the Association which is not cured
within sixty (60) days;

(c) any lapse, cancellation, or material modification of any insurance policy maintained by the
Association; or

A&.w.:z proposed action which would require the consent of & specified percentage of Mortgage
holders,

Section 2. No Priority. No provision of this Declaration or the Bylaws gives or shall be construed
as giving any Owner or other party priority over any rights of the first Mortgagee of any Lot in the case of

distribution to such Owner of insurance proceeds or condemnation awards for losses to or 4 taking of the
Common Property.

Scction 4. VA/HUD A - As long as Declarant has the right to appeint and remove the
directors of the Association, the following actions shall require the prior approval of the VA so lonig as the
VA is guarantceing any Mortgage in the Community, and HUD so long as HUD is insuring any Mortgage
inthe Community: annexation of additional property to the Community, except for annexation by Declarang
in accordance with Article IX, Section 1 hereof pursuant fo a plan of annexation previously approved by the
VA and/or HUD as applicable; dedication of Common Property to any public entity; mortgaging of Common
Property; mergers and consolidations; dissolution of the Association; and material amendment of the
Declaration, the Bylaws, or the Articles of Incorporation of the Association,

17 NPCHLTY.37650.1-CA-(TWG) 900000-00141 ,
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Section 8, Applicability of Artigle X. Nothing contained in this Article shall be construed to
reduce the percentage vote that must otherwise be obtained under the Declaration, Bylaws, or North Carolina

law for any of the acts set out in this Article,

~ Sectlon g, » Any Mortgagee who receives 8 written request from
the Board to respond 1o or consent to any action shall be deemed to have approved such action if the

‘Association docs not receive a written response from the Mortgagee within thirty (30) days of the date of

the Association's request,

.

Scetion 7, Amendmentsby Board. Should the Federal National Mortgage Association, the Federal
Home Loan Mertgage Corporation, HUD or VA subsequently delete any of their respective requirements
which necessitate the provisions of this Article or make any such requiremenits less stringent, the Board,

EE:E_“._%_dé_a?raos:a_.y3@2&8gean:ﬁ_ans:o%maa_a8?38&&8 reflect such
changes. ,

Article XY
Eascments

Section 1, EEEEB&EEBE There shall be reciprocal appurtenant

¢asements for encroachment and overhang as between each Lot and such portion or portions of the Comimon
Property edjacent thereto or as between adjacent Lots due to the unintentional placement or settling or
shifting of the improvements constructed, reconstrucied, or alicred thereon (in accordance with the terms
of this Declaration) to & distance of not more than five (5) feet, as measured from any point on the common
boundary between each Lot and the adjacent portion of the Common Property or as between adjacent Lots,
as the case may be, along a line perpendicular to such boundary at such point; provided, however, in no event

shall an easement for encroachment exist if such encroachment occurred due to willful conduct on the part
of an Owner, tenant, or the Association,

Section 2. Easements {or Use and Enjoyment.

(a) Every Owner of a Lot shall have a right and easement of ingress and egress, use and enjoyment

:;_.asEanosac_.?oﬁzsw?zw.san—;wn:an%n..zo__ﬁ_:ogamwu__uﬁmi_.ﬁsn::o.og% Lot,
subject to the following provisions; .

(i) the right of the Association to charge reasonable admission and other fees for the use of
any portion of the Common Property, to limit the number of guests of Lot Owners and tenants who may use
the Common Property, and to provide for the exclusive use and enjoyment of specific portions thereof at
certain designated times by an Owner, his family, tenants, guests, and invitecs;

(ii) the right of the Association to borrow money for the purpose of improving the Common
Property, or any portion thereof, or for construction, repairing or improving any facilitics located or to be
located thereon, and to give as security for the payment of any such loan a Mortgage conveying all or any
portion of the Common Property; provided, however, the lien and encumbrance of any such Mortgage given
by the Association shall be subject and subordinate to any rights, interests, options, casements and privileges
herein reserved or established for the benefit of Declarant, or any Lot or Lot Owner, or the holder of any
Mortgage, irrespective of when executed, given by Declarant or any Lot Owner encumbering any Lot or
other property located within the Community (Any provision in this Declaration or in any such Mortgage
given by the Association to the contrary notwithstanding, the exercise of any rights therein by the holder
thereof in the event of a default thercunder shall not cancel or terminate any rights, easements or privileges
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herein reserved or established for the benefit of Declarant, or any Lot or Lot Owner, o the holder of any

Mortgage, irrespective of when exceuted, given by Declarant or any Lot Owner encumbering any Lot or
other property located within the Community.,);

{iii) the right of the Association to dedicate or grant licenses, permits or easements over,
under and through the Common Property to governmental entities for public purposes: and

{iv) the right of the Association to dedicate or transfer ali or any portion of the Common
Property subject 10 such conditions as may be agreed to by the members of he Association. No such
dedication or transfer shall be effective unless an instrument agreeing to such dedication or transfer has been
approved by the affirmation vote of the Owners of at least two-thirds {2/3) of the Lots (other than Lots of
the Declarant so long as the consent of the Declarant is required) and the consent of Declarant (so long as
Declarant owns any property for development and/or sale in the Community or has the right unilaterally to
annex additional property to the Cemmunity).

(b) Any Lot Owner may extend such Owner's right of use and enjoyment granted hereunder to the
members of such Owner's family and 10 such Owner's tenants and social invitees, as applicable, subject o
reasonable regulation by the Board, An Owner who leases such Owner's Lot shall be deemed to have
delegated all such rights of the Jessee of such Lot,

Sectlon 3, Easements for Utilities, There is hereby reserved to Declarant and the Association
blanket casements upon, across, above and under all property within the Community for access, ingress,
egress, installation, repairing, replacing, and maintaining all utilitics serving the Community or any portion
thergof, including, but not limited to, gas, water, sanitary sewer, telephone and clectricity, as well as storm
drainage and any other service such as, but not limijted 10, a master television antenna system, cable
television system, or security system which Declarant or the Association might decide to have installed 10
serve the Community. ‘It shall be expressly permissible for the Declarant, the Association, or the designee
of either, as the case may be, o install, repair, replace, and maintain or to authorize the installation, repairing,
replacing, and maintaining of such wires, conduits, cables and other equipment related to the providing of
such utility or service. Should any party fumishing any such utility or service request a specific license or
casement by separate recordable document, the Board shall have the right to grant such easement,

Section 4. Eascment for Entry. In addition to the right of the Board 10 exercise sell-help as
provided in Article XII, Section 2 hereof, the Board shall haye the right, but shall not be obligated, to enter
upon any property within the Community for CMeTgency, security, and safety reasons, which right may be
excrcised by the manager, and a)] policemen, firsmen, ambulance personnel, and similar emergency
personnel in the performance of their respective duties. Except inan emergency situation, entry shall be only
during reasonable hours and afler notice 1o the Owner, and the enlering party shall be responsible for any
damage causcd, This right of entry shall include the right of the Board to enter to cure any condition which

may increase the possibility of a fire, slope crosion, or other hazard in the event an Owner fails or refuses
10 cure the condition upon request by the Board,

Section 8. Easement for laintenance. Declarant hereby expressly reserves a perpetual easement
for the benefit of the Association across such portions of the Community, determined in the sole discretion
of the Association, as are fecessary to allow for the maintenance and repair of the Coramon Property. The
maintenance and repair shall include without limitation, maintenance, repair and replacement, subject to any

nsurance then in effect, of all landscaping and Improvements situated on the Common Property, required
under Article V. Such maintenance shall be performed with & minimum of interference to the Guiet
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enjoyment to Lots, reasonable steps shall be taken to protect such property, and damage shall be repaired -

by the Person causing the damage at its sole expense,

Section 6, Easement for Entry Features. There is hereby reserved to the Declarant and the

Association an easement for ingress, egress, installation, construction, lendscaping and maintenance of entry
features and similar streetscapes for the Community over and upon each Lot within the Community on which

-entry features and similar streetscapes have been installed by Declarant. The easemnent and right herein

reserved shallinclude the right to cut, remove and plant trees, shrubbery, flowers and other vegetation around
such entry featuares and the right to grade the land under ard around such entry features.

Section 7. Easements for Maintenance and Re air of Fots. There shall be reciprocal appurtenant
easements between adjacent Lots for the purpose of maintaining or repairing the improvements, including,
without limitation, landscaping, located on such Lot. Such easements shall extend on such Lot as distance
of not more than five (5) feet as measured from any point on the common boundary between such Lots to
# line perpendicular to such boundary at such point (but such casements shall not extend ON, OVEr Or 2Cross
any structures on any such Lot). The easements shall be used only for such period of time as is reasonably
necessary in order to complete the needed mainienance or repair. The Owner of the Lot exercising the
easement right shall be liable for the prompt repair of any damage to the Lot over which the easement is
exercised which is caused by the maintenance or Tepair work. The damage portions of such Lot shall be
restored to substantially the same condition as exisied prior to the damage.

Section 8. Construction and Sale Perlod Fasemen - Nowwithstanding any provisions contained
in this Declaration, the ByLaws, the Articles of Incorporation of the Association, use restrictions, rules and
regulations, design guidelines, and any amendments thereto, until Declarant's right unilateraily to subject
property 1o this Declaration as provided in Article IX terminates and thereafter so long as Declarant owns
any preperty in the Community for development and/or sale, Declarant reserves an easement across afl
Community property for Declarantand any builder or developer approved by Declarant to maintain and carry
on, upon such portion of the Community as Declarant may reasonably deem necessary, such facilities and
activities as in the sole opinion of Declarant may be required, convenient, or incidental to Declarant's and
such builder's or developer's development, construction, and sales activities related to property described on
Exhibit "B" and Exhibit "C" to this Declaration, including, but without limitation: the right ofaccess, ingress
and egress for vehicular and pedestrian traffic and construction activities over, under, on or in the
Community, including, without limitation, any Lot; the right to tie into any portion of the Community with
driveways, parking area and walkways; the right to tie into and/or otherwise connect and use {without a
tap-on or any other fee for so doing), replace, relocate, maintain and repair any device which provides utility
or similar services including, without limitation, electrical, telephone, natyral gas, water, sewer and drainage
lines and facilities constructed or installed in, on, under and/or over the Community; the right to gramt
casements over, under, inor on the Community, including, without limitation, the Lots, for the benefit of
neighboring properties for the purpose of tying into and/or otherwise connecting and using sewer and
drainage lings and facilities constructed or installed in, on, under and/or over the Community; the right, in
the sole discretion of Declarant, to improve the Commen Property; the right to carry on sales and
promotional activities in the Community; and the right to construct and operate business offices, signs,
construction trailers, model residences, and sales offices. Declarant and any such builder or developer may
use residences, offices, or other buildings owned or leased by Declarant or such builder or developer as
model residences and sales offices and may also use Commen Property improvements, if any, available for
use by the Community as a sales office without charge. Rights exercised pursuant o such reserve easement
shall be exercised with 2 minimum of interference to the quict enjoyment of affected property, reasonable
steps shall be taken to protect such property, and damage shall be repaired by the Person causing the damage

20 NPCHLTH37550.1.CA-(TWG) D00000.00 141

ey

ke




EATLLOPALBS

at its sole expense, This Section shall not be amended without Declarant's €Xpress written censent until
Declarant's rights hereunder have terminated as hereinabove provided.

Article XII
General Provisions

Section . Enforcement. Each Owner and Occupant shall comply strictly with the ByLaws, the

rules and regulations, the use restrictions, as they may be lawfully amended or modified from time to time, -

and with the covenants, conditions and restrictions set forth in this Declaration and in the deed 1o such
Owner's Lot, if any, The Board of Directors may impase fines or other sanctions, which shall be collected
as provided hercin for the collection of assessments, Failure to comply with this Decloration, the Bylaws
or the rules and segulations shall be grounds for an action to recover sums due for damages or injunctive
rebel, or both mnintuinatile 1y the Bowrd of Direetous, on behalf of the Assoviation, or, m g proper case, by
an aggrieved Owner. In any such action for damages or injunctive religf brought by the Association, the
Association shall be entitled 1o Tecover reasonable attormey's fees actually incurred and court costs incyrre

foregoing, The Association shall also have the right to suspend the voting tights of
right of an Owner 16 use the Common Property, if any, for any period during which an
such Owner's Lot which is hereby provided for remains unpaid, and, for a reasonable
infraction of the Declaration, ByLaws, or rule and regulations.

Y assessment against
period of tme for an

Section 2. Self-Help. In addition to any other remedies provided for herein, the Association or its
duly authorized agent shall have the power 1o enter upon any Lot or any other portion of the Community 10
abate or remove, using such force as may be reasonably necessary, any structure, thing or condition which
violates this Declaration, the ByLaws, the rules and repulations, or the use restrictions. Unlessan emergency
situation exists, the Board shall give the violating Lot Owner tep (10) days written notice of its intent to
exercise sclfehelp, ZQE_.EmB:&:m the foregoing, vehicles may be towed afier reasonable notice. All costs
of seff-help, _.sn__a..au.. without limitation, reasonable attormey's fees actually incurred, shall be assessed

against the violating Lot Owner and shall be collected as provided for herein for the collection of
assessments,

w_.,a:czu. -u:wu:ou..;n covenants and restrictions of this Declaration shali run with and bind the
Community, and shal inure to the benefit of and shall be enforceable by the Association or any Owner, their
respective legal representatives, heirs, Successors, and nssigns, perpetually to the extent provided by law;
provided, however, so long as, and to the cxtent that, North Caroling law limits the period during whigh
covenants restricting land to certain Uses may run, any provisions of this Declaration affecied thereby shall
run with and bind the land so long as permitted by such law, afler which time, any such provision shall be
{a) automatically extended (1o the extent allowed by applicable law) for successive periods of twenty (20)
Years, unless a written instrument reflecting disapproval signed by the then Owners of at least two-thirds

WRS any property for development and/or sale in
the Community ot has the right unilaterally 10 annex ; dditional property to the Community) has been
recorded within the year immediately preceding the beginning of a twenty (20) year renewal period agrecing
to change such provisions, in whole or jn part, or to terminate the same, in which case this Uno_ugs.o: shall
be modified or terminated to the extent specified therein; or (b) extended as otherwise provided by law.
Every purchaser or grantee of any interest (including, without limitation, o security interest) in any real

2]
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property E&oﬁ. to this Declaration, by acceptance of a deed or other 3,:43?3 therefor, thereby agrees
that such provisions of this Declaration may be extended and renewed as provided in this Section.

Section 4, Amendmept. This Declaration may be amended unilaterally at any time from time to
& time by Declarant (a) if such amendment is necessary to bring any provision hereof into compliance with 1
' any applicable govemmental statute, rule, or regulation or judicial determination which shall be in conflict
therewith; (b) if such amendment is necessary to enable any reputable title i issue i

_ insurance coverage with respect to the i
i by an institutional or governmental lender or purchaser or Mortgage loans, including, for example, the
. . Federal National Mortgage Association or Federal Home Loan Mortgage Corporation, to enable such lender
_ or purchaser to make or purchase Mortgage loans on the Lots subject to this Declaration; or {d) if such
amendment is necessary to enable sny governmental agency or reputable private insurance company to
insure or guarantee Morigage loans on the Lots subject to this Declaration; provided, however, any such
amendment shall not adversely affect the title to any Owner's Lot unless any such Lot Owner shall consent
therelo in writing, Further, so long as Declarant has the ri ght unilaterally to annex additional property to this
Declaration as provided in Article IX hereof » Declarant may unilaterally amend this Declaration forany other
. purpose; provided, however, any such amendment shall not materially adversely affect the substantive rights

of any Lot Gwners hereunder, nor shall it adversely affect title to any Lot without the consent of the affected
Lot Owner,

R SR 3R Y VR T

In addition 1o the above, this Declaration may be amended upon the affirmation vote or written .
consent, or any combination thereof, of the Owner's of at least two-thirds (2/3) of the Lots {other than Lots "
of Declarant so long as the consent of Declarant is required) and the consent of Declarant (s0 long as "
Declarant owns any property for development and/or sale in the Community or has the right unilaterally 10
annex additional property to the Community). Amendments to this Declaration shall become effective upon , : y
recordation unless a later effective date is specified therein, No provision of this Declaration which reserves
or grants special rights to Declarant shall be amended without Declarant's prior written approval so long as

Declarant owns any property for development and/or sale in the Community, or has the right unilaterally to
annex additional property 1o the Comnunity.

. Any lawsuit challenging any aspect of an amendment to this Declaration must be filed in the R
Superior Court of the county in which the Community is located within one (1) year of the recordation of T
such amendment in the land records of the county in which the Community is located,

Section 5. Gender and Grammar. The mmzw&m_.. wherever used herein, shall be construed to mean
the plural, when applicable, and the use of the masculine pronoun shall include the neuter and feminine.

Section 6._Severability, Whenever possible, cach provision of this Declaration shall be interpreted o
in such manner as to be effective and valid, but if the application of any provision of this Declaration to any
Person or to any property shall be prohibited or held invalid, such prohibition or invalidity shall not affect
any other provision or the application of any provision which can be given effect without the invalid
provision or application, and, to this end, the provisions of this Declaration are declared to be severable,

Section 7. Captions. The captions of each Article and Section hereof, as to the contents on.n.nn:
Article and Section, are inserted only for convenience and are inno way tobe construed as defining, limiting,
extending, or otherwise modifying or adding to the particular Article or Section to which they refer,

Bection 8, Perpetuitiey. If any of the covenants, conditions, restrictions, or other provisions of this '
Declaration shall be unlawful, void, or voidable for violation of the rule against perpetuities, then such
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provisions shall continue only until twenty-one (21) years afler the death of the last survivor of the now
living descendants of Elizabeth 11, Queen of England,

Section 9. Indemnification. To the fullest extent allowed by applicable North Carotina law., the
Association shall indemnify every officerand directoragainstany all cxpenses, including, without limitation,
attomney's fecs, imposed upon or reasonably incurred by any ofticer or dircctor in connection with any action,
suit, or other proceeding (including settlement of any suit or proceeding, if approved by the then Board of
Dircctors) to which such officer or director may be a party by reason of being or having been an officer or
director. The officers and directors shall not be liable for any mistake of Judgement, negligent or otherwise,
except for their own individual willful misfeasance, malfeasance, misconduct, or bad faith. The oflicers and
directors shall have no personal liability with respect to any contract or other commitment madc by them,
in good faith, on behalf of the Association {except to the extent that such officers or directors may also be
members of the Association) , and the Association shall indemnify and forever hold each such officer and
director free and harmless against any and all liability to others on account of any such contract or
commitment, Any right to indemnification provided for herein shall not be exclusive of any other rights to
which any officer or director, may be entitled. The Association shall maintain adequate gencral linbility and
officers' and directorg' liability insurance to fund this obligation, if such coverage is reasonably available,

Section 10. Books and Records. This Declaration, the ByLaws, copies of rules and use restrictions,
membership register, books of account, and minutes of meetings of the members of the Board and of
commitices shall be made available for inspeetion and copying by any member of the Association or by duly
appointed representative of any mermber and by holders, insurers, or puarantors of any first Mortgage at any
rensonable time and fora purpose reasonably related to such Person's interest as member or holder, insurer,

or guarantor of a first Mortgage at the office of the Association or at such other reasonable place as the
Boards shall prescribe,

(b) Rules for Inspection. The Board shall establish reasonable rules with respect to:
() notice to be given to the custodian of the records;
(i) hours and days of the week when such an inspection may be made: and
(i) payment of the cost of reproducing copies of documents

(c)

Inspection by Direetors. Every director shall have the absolute right at any reasonable time
to inspect all books, records, and documents of the Association and the physical properties
owned or controlled by the Association. The right of inspection by a director includes the
right 10 make extra copies of documents at the reasonable expense of the Association,

Section 11. Fina chal Review. A review of the books and records of the Association shall be made
annually in the manner as the Board of Directors may degide; provided, however, after having received the
Board's financial statements at the annual meeting, by a majority of the Tota] Association

. Vote, the Dwners
may require that the accounts of the Association be audited as a common expense by a certified public
accountant. Upon written request of any institutional holder of a first Morigage and upon payment of afl

negessary costs, such holder shall be entitled 1o receive a copy of
(90} days of the date of the request.

mg._a.: 12, Eegg@mm In the event an Owner sells or leases such Qwner's Lot, the
Owner shall give to the Association, in writing, prior to the effective date of sale or lease, the name of the
purchaser or lessee of the Lot and such other information as the Board ma

audited financial statements within ninety

y reasonably require. Upon
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8squisition of a Lot, each new Owner shall give the Association, in writing, the name and mailing address
of the Owner and such other information 23 the Board may reasonably request,

Sectlon 13, Agreements. Subject to the prior approval of Declarant (so0 long as Declarant owng any
property for development an/or sale in the Community or hay the amggzn.nun:zsgzaxn&:.

Owners, their heirs, legal representatives, successors, assigns, and others baving an int
Community or the privilege of possession and enjoyment of any part of the Community,

Section 14, Implied Rights. The Association may excreise any right or privilege given to it

_expressly by this Dzclaration, the ByLaws, the Articles of Incorporation of the Association, any use

restriction or rule, and every other right or privilege reasonably to be implied from the existence of any right
or privilege given to it therein or reasonably necessary to effectuate any such right or privilege.

erest in the

Section 16, Litigation, No Jjudicial or administrative proceeding shall be commenced or prosecuted
by the Association unless approved by at least seventy-five (75%) of the Total Association Vote. This
Section shall not apply, however, to {a) actions brought by the Association to enforce the provisions of this
Declaration (including, without limitation, the foreclosure of liens), (b) the itmposition and collection of
assessments as provided in Article IV hereof, (¢) proceedings involving challenges to ad valorem taxation,
or (d) counterclaims brought by the Association in proceedings instituted against it. This Section shall not
be amended unless such amendment is made by Declarant pursuant to Article X1, Section 4 hereof, or is

approved by the percentage votes, and pursuant to the same procedures, necessary to institute proceedings
as provided above. .

Section 17, Security, The Declarant or the Association may, but shall not be required to, from time
to time, provide measutes or take actions which directly or indirectly improve safety in the Community,
Notwithstanding the providing of any such measures or taking of any such action by Declarant or the
Association, each Owner, for himself or herself and his or her tenants, guests, licensee and invitees,
acknowledges and agrees that neither the Declarant nor the Association is a provider of security and shall
have no duty to provide security in the Community, It shall be the responsibility of each Qwner to protect
his or her person and property and all responsibility to provide security shall lie solely with cach Lot Owner.
Neither the Declarant nor the Association shall be held liable for any loss or damage by reason of the failure
to provide adequate security or ineffectiveness of security measures undertaken or provided.

[SIGNATURE PAGE ATTACHED)
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IN WITNESS WHERRQ: » the undersigned Doc
instrument to be executed this
Wy B

laram and Colony hyve herchy caused thig
day of 0?5&??  2000.

ﬁ.aﬂc« ¢ Seal] -
RSl

LRI

1
_b.-..

PROVIDENT DEVELO

1ENT GROUP, INC,

STATE OF NORTH CAROLINA
COUNTY OF M ECKLENBURG

» @ Notary Public for the County and State-aforesaid, certify that
crsonally  came before me this day

and acknowledged tha he is
Secretary of Provident Development Group, Inc., a Norh Carolina

ctof the corporation, the foregoing instrument was
. i in i Y its name by its President, scaled with it corporate seal, and attesiad by him as jts

éﬁ.ﬂmm.mm my hand and officia] stamp or geal, this L day of Iﬁ;
t, :_‘.“ .

; _ Notary Public o
My Cotttnvission Expires: Q ~ ~Q3

L4

-

* STATE OF NORTH CAROLINA
- COUNTY OF MECKLENBURG

ty and State-aforesaid certify that

LLC.aNorth Caroling limited liability compuny,

t executed the foregoing instrument on behalf of

My Commission Expires;

Q-2 - 2000
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EXHIBIT " A
~ "DEFINITIONS"

The following words, when used in this Declaration or in any Supplementary Declaration (unless

the context shall prohibit), shatl have the following meanings:

(a) "Association” shai] mean Arbor Glen Community Association, Ing. , 5 nonprofit North Carolina
applicable, having its normal meaning under North Carolina Law. .

(b) "Board of Directors" or "Board” of the Association shall be the appointed or elected body, &3
&pplicable, having its normal meaning under North Caroling law.

{c} "ByLaws" shall refer to the ByLaws of Arbor Glen Community Association, Inc., attached to
this Declaration ag Exhibit "D" and incorporated herein by this reference,

(d) “Common Property* sha.! mean any and all reat and personal property and casements and other
interests therein, together with the facilities and improvements located thereon, now or hereafter
owned by the Association for the comman use and enjoyment of the Owners,

{c) "Community” shall mean and refer to that certain real property and interests therein described
in Exhibit "B, attached hereto, and (1) such additions thereto as may be made by Declarant by
Supplementary Declaration of alf or @ny portion of the rea) Property described in Exhibit “C*

attached hereto; and (i) suchadditions thereto as may be made by the Association by m.._uv_nsgs_.w
Declaration of other reg| property. ,

() "Community-Wide Standard" shall mean the standard of conduct, maintenarce, or other aclivity
genenally prevailing in the Community. Such standurd may be more specifically determined by the
Board of Dircctors of the Associstion. Such determination, however, must be consistent with the
Community-Wide Standard originally established by Declarant,

(8} "Declarant® shall mean and refer to Provident Development Group, Inc., a North Carolina
corporation, and ity suceessors-institle and assigns, pravided by such Successor-in-title or assign
shall acyuire for the Purpose of development or syle all o fny portion of'the Femaining undeveloped
or unsold portions of the reg) property described in Exhibit "B", attached hereto, or in Exhibit e,
attached hereto, and provided further, in the instrument of conveyance to any such successor-in-title
or assign, such suceessor-in-title or assign is designated as "Declarant” hereunder by the grantor of
such conveyance, which grantor shall be “Declarant” hereunder at the time of such conveyance;
provided, further, upon such designation of such successor Declarant, all rights of the former
Declarant in and to such status as "Declarant” hereunder shal] cease, it being understood that agto
all of the Property described in Exhibit "B", attached hereto, and in Exhibit "C*", attached hereto,

iza:_.m:oio_.wﬂgnﬂ subjected fo this Declaration, there shall be only ene (1) "Declarant®
hereunder at any one point in time, :

" "Lot" shall mean any plot of land within the Comnmunity, whether or not improvements are
cunstrueted thereon, whick constitules or will constitute, after the construction of improvements, a
single-family dweting site as shown on a plat recorded in the land records of the county where the
Community is located, The ownership of each Lot shall include, and there shail Pass with each Lot
85 an appurtenance thereto, whether or hot separately deseribed, ail of the right, title, and interest
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o?:o.&:nlaﬂrn OoEEo...v_.cvﬂ:u._ir_.ormww: include, without limitation, membership in the
Association,

{i) "Morigages” means any morigage, deed to secure debt, deed of trust, and any sll other similar

instruments used for the purpose of encumbering real property in the Community as security for the
payment or satisfaction of an obligation.

) "Mortgagee” shall mean the holder of a Morntgage.

(k) "Occupant” shall mean an Person occupying all or any portion of a residence or other property

located within the Community for any period of time, fegardless of whether such Person is a tenant
of the Owner of such property,

(1) "Owner" shall mean and refer to the record owner, whether one (1) or more Persons, of the fee
simple title to any Lot located within the Community, excluding, however, any Person holding such
interest merely as security for the performance or satisfaction of any obligation,

(m) "Person” means any natural person, as well as a corporation, joint venture, partnership (general
or limited), association, trust, limited liability corpany or other legal entity,

(n) "Supplementary Declaration” means an amendment or supplement 1o this Declaration which
subjects additional property to this Declaration or imposes, expressly or by reference, additional
restrictions and obligations on the land described therein, or both.

(0) "Total Association Vote" means all of the votes attributable 1o members of the Association
(including votes of Declarant), and the consent of Declarant 50 long as Declarant owns any property

for development and/or sale in the Community or has the right to unilaterally annex additional
property to the Community,

Zvﬁ...d__“ug....n)l._.f@v 800000-00141
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EXHIBIT "B"
Eroperty Submitted

Being all of Lots 1.70, Eo_ﬁr,a. and all land designated as “Common Open Space” as shown on
plat entitled “Final Plat of Arbor Glen Subdivision - Phase 1* recorded in Plat Cabinet F File 926
in the Union County Public Registry.
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Lying and being in Vance Township, Union County, North Carolina and being more particularly
described as follows;

Tract 1

mmmhzz*zmmﬂmn ron located in the center line of Unionville « Ingian Trail Road (60
foot public right of way), which point js located at NC Grid Coorgi

48501331, = .__mK.umm.mN combined grig factor 0.9998508, saiq peint of mmmﬁ_:;_.:m
being located N. 88-45.12 g 7,166.85 feet from N.C.38. Monument “Pebble”, NC Grid
Coordinates (NAP 83) N = 484,982 46, F =

1,507,160.15, combined grid factor
0.9998508. said point of mmmszam further being the mocﬂjmmﬂm% cermner of the

tha Center =.:m of C:Hnszm. - Indian Trai Road: th

. N. 884904 W. 617.52 feat 1 the point and place
same Containing 83.48 acres as shown on aocnama\ survey dated _umc_.cmé 10, 1999
by Edward | Killough, N.CP.L.S.

:
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Tract 2

BEGINNING at an iran located in e center line of Secrest Shortcut Roag (60-foot
. Rublic right of way), said point of Beginni b

o:
- &7.24 feet to an Iron; thence with twe (2) lines of the property of
- Nelson R. Roweil and wife, Jo Ann C. Re ,

- Rowell (now or formerly) as described in deed
recorded in Deed Bogk 201 at Page 737 in the Union County Public Registry as follows:
(1) 8. 46-54-24 W, 2rossing an iron pin set at 31 7 feet, a total distance of 943,03 feet
to an iron; ang (2) S. 41-50.36 £ 538.03 fe

et to an iron; thence with a line of the
Property of Paul . Levering and wife, Faith w. Levering ¢

In deed recorded in Deed Book 688 at Page 70 in the Union County Public Registry, 8,

an iron pipe foung: thence N. 55-58.54 W. 1,267,
an iron pipe found; thence S, 79-40-55 W. 4

30.95 feet to an iron; thence N. 40-13-268 E
489.25 feat tg an iron; thence N, 02-22.36 E. 197.93 feet to aniron; thenge N. §1.50.23
W. 148,51 feet to aniron; thence N. 30-33

(2) lines of the Property of Richarg Boyce

. res as shown on boundary survey dated
_...maEmQB. 1999 by Edward L. Killough, N.C.P.L S
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Tract 3;

Being all of the property conveyed to Sardis Baptist Church by Deeds recorded in Deed
Book 40 at Page 5, Deed Book 177 at Page 78, Deed Book 209 at Page 470, Deed Book 269
at Page 295, and Deed Book 820 at Page 171 in the Union County Public Registry.

Tracs 4;

Being all of the property conveyed to Harry J. Robinson and wj fe, Delaine H. Robinson by
Deed recorded in Deed Book 172 at Page 383 in the Union County Public Registry,

Tract 3

Being all of the property conveyed to Robert J. Kiker and wife, Pauline Kiker by Deed
recorded in Deed Book 239 at Page 58 in the Union County Public Registry.

Tract 6:

Being all of the property conveyedto G.S. Investments, Inc, by Deed recorded in Deed Book
835 at Pages 475 through 478 in the Union County Public Registry,

Tragt 7:

Being all of the property conveyed o Richard Boyce Eamhardt and wife,
Earnhardt by Deed recorded in Deed Book 323 at Page 670 in the Union
Registry,

Jean Garren
County Public

Tract 8: |
Being all of the Property conveyed to Kim D. Kellett and wife, Linda Diane Kellett by Deed
recorded in Deed Book 430 gt Page 252 in the Union County Public Registry.

Tract 9:

Being all of'the property conveyed to Nelson R. Rowell and wife, Jo Ann C, Rowell by Deed
recorded in Deed Book 201 at Page 737 in the Unjon County Public Registry.
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Trnct 10;

Being all of the property conveyed to Paul C. rne,o_.Em and wife, Faith W, Levering by Deed
recorded in Deed Book 688 at Page 70 in the Union County Public Registry.

Toagt 11

Being all of the property conveyed to Clyde B. Honeycutt and wife, Vivian Stinson
Honeycutt by Deed recorded in Deed Book 108 at Page 451 in the Union County Public
Registry. . ,

Tmact 12;

wnmsms_-onﬁouagncnﬁwaSm_mmog.Zm:mvwﬂo&_dooa&.svo&moorug
at Page 631 in the Union County Public Registry, :

Tract 13;

Being all of the property conveyed to Kenneth 1. Hueks and wife, Kimberly J. Hucks by
Deed recorded in Deed Book 871 at Page 665 in the Union County Public Registry,

NPCHLYS:4 1487, 1AD(TWG) 00887700003
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EXHIBIT "D"

ARTICLES OF INCORPORATION
OF
ARBOR GLEN COMMUNITY ASSOCIATION, INC.

ARTICLE I
NAME

The name of the Corporation shall be the Arbor Glen Community Association, Inc.

ARTICLE II
QUALIFICATIONS

This Corporation does not contemplate pecuniary gain or profit to the members thereof and itis
organized for non-profit purposes. It is intended that this Corporation qualify as an exempt organization
under the provisions of Chapter S5A of the North Carolina General Statutes, No part of the net earnings of
this Corporation shall inure to the benefit of any private member or individual.

ARTICLE I
PURPOSES AND POWERS

This Corporation is a not for profit corporation organized under the North Carolina Non-Profit
Corporation Code, The purpuse of this Corporation is to engage in any law(ul act or activily for which a
corporation may be organized under the North Caroling Non-Profit Carporation Code. Its specific and
primary purposes are to provide for the enforcement of the Declaration of Covenants, Conditions and
Restrictions relating to, and the care, maintenance and preservation of the Arbor Glen Property as described
in the Declaration of Covenants, Conditions and Restrictions for Arbor Glen recorded, or to be recorded, in
the Union County Public Registry, located in Union County, North Carolina, and to promote the health,
safety and welfare of persons residing in said development. In furtherance of these purposes, but subject to
any restriction in the Declaration of Covenants, Conditions and Restrictions recorded in or to be recorded
upon the real property comprising the development, and in the duly adopted By-Laws of this Corporation,
this Corporation shall have power to do the following:

(a) To excrcise all of the powers and privileges and to perform all of the duties and

obligations of this Corporation as set forth in the aforesaid Declaration of Covenants,
Conditions and Restrictions;

(b) To fix, levy, collect and enforce payment by any lawful means of charges and
assessments; ’

(c) Topay all expenses of the business of this Corporation, including al} license and permit

fees, taxes and other governmental charges levied or imposed against this Corporation or
the property of this Corporation;

(d) To acquire (by gift, purchase or otherwise), own, hold, improve, build upon, operate,

. maintain, convey, sell, lease, transfer, dedicate for public use, or otherwise dispose of real
-+ orpersonal property in connection with the affairs of this Corporation;

NPCHLT1:37600.1-CA-(TWG) S00000-00141
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@.—.ogﬂaiaosﬂ .__aaeanuua%_&nn.aﬁ&:g_o_. hypothecate any or all of ity rea)
or personal property as security for money borrowed or debts incurred;

(f) To compromise, settle, release and otherwige adjust claims, demands, causes of action
and liabilities in favor of the Corporation and the owners, or on behalf of the Corporation
and owners, as the case may be, provided any such claim, demand, cause of action or
liability arises out of or relates 1o a condition or defect common to all or a majority of the
lots or improvements constructed thereon, or 1o the development, design, construction,

condition, repair or maintenance of or damage or injury to or defect in the common areg of

. 532«_%53.9,3: Sﬂnohgn6:..%3:.:.235 all payment or other consideration
: hecessary therefor or in connection therewith;

() To have and to exercise any and all powers, rights and privileges which a corporation
organized under the North Carolina Non-Profit Corporation Code by law may now or
hereafter have or exercise; and

(h) No part of the net camings of the organization shall inure to the benefit of jts members,
directors, officers or other persons, except that the organization shall be authorized and
empowered 1o pay reasonable compensation for services rendered and to make payments
and distributions in furtherance of the exempt purposes of the organization,

No substantial part of the activities of this Corporation shall consist of carrying on propaganda, or
of otherwise attempting to influence legistation, and this Corporation shall not participate or intervene in any

political campaign (including the publishing or distribution of statements) on behalf of any candidate for
public office.

ARTICLE 1V
FINANCE

except to an insubstantial degree, €ngage in eny activities or exercise eny powers that are not in furtherance

of the specific purpose of this Corporation,
' ARTICLEYV

REGISTERED AGENT AND xmoaﬁm_zmc QOFFICE

The name of the Corporation's registered agent for service of process is Thomas D, Waters, and the
registered office of the Corporation shall be 6707 Fairview Road, Suite B, Charlotte, North Carolina 28216
{Mecklenburg County). .

ARTICLE V1
BOARD OF DIRECTORS
The affairs of the Corporation shall be managed by a Board of one (1) Director.

The name and address of the person who is to act in the capacity of Director until the selection of
his successor is;

NPCHLT1:97880,1.CA-{TWG)} 00000000141
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Name Address
Thomas D. Waters 6707 Fairview Road, Suite B
Charlotte, North Carolina 28210

At the first snnual meeting, the members shall ¢lect one (1) Director for a term of one (1) yeur, and

u.nma:n:nca_Enn::m_rn_.nu:e._ra32:73“ shatl elect the Director needed to fili the space Ief by the
Director whose term s due to expire, :

ARTICLE VII
MEMBERSHIP, VOTING RIGHTS AND ASSESSMENTS

The Corporation shall have members. The authorized number and qualifications of members of this
Corporation, the different classes of membership, if any, the property

voting rights and privileges of
members, the liability of members for assessments and the method of collection thereof shall be as set forth
in the Dectaration of Covenants, Conditions and Restrictions referenced in Article IlThereofand in By-Laws
to be adopted by the Director of this Corporation.

ARTICLE VInl
BY-LAWS

The first Director of this Corporation shall have the power to adopt By-Laws for this Corporation,

ARTICLE IX
DURATION

The term of existence of this Corporation shall be perpetual. Its principal place of business s 6707
Fairview Road, Suite B, Charlotte, North Caroling 28210 (Mecklenburg County).

ARTICLE X
DISSOLUTION

This Corporation may be dissolve.
not less than three-fourths (374 ) of the votes appurienant to each Class A an
dissolution, the residual assets of the organization will be turned over to on,
similar purposes which are exempt as organizations described in Section 501
Code of 1986,

ARTICLE X1
AMENDMENTS

Any amendment of these Articles of Incorporation shall re

quire the assent of the members entitled
to at least three-fourths {3/4) of the entire vote of the membership

ARTICLE XTI
INCORPORATOR

d_oswzsnaawaaamaomz_n 53%038..% Timothy W. Gilbert, 201 South Tryon Strect, Suite
1200, Charlotte, Mecklenburg County, North Carolina 28202.
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Eéé—.ﬂﬁo&;ﬂ&gs&awga this day of , 2000,
(S
Timothy W. Gilbert EAD
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STATE OF NORTH CAROLINA .
COUNTY OF MECKLENBURG :

I —.» 8 Notary Publiz in and for the County and State aforcsaid, do hereby

centify ana Timothy W, Gilbert personally appeared before me this day and acknowledged his due
execution of the foregoing instrument,

WITNESS my hand and notarial seal, this day of day of y 2000.

My Commission Expires:

219-.4._“235.0?«_29 So&o.oo._:
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EXHIBIT "E"

BYLAWS
OF ,

ARBOR GLEN COMMUNITY ASSOCIATION, INC.
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NAME, MEMBERSHIP, DEFINITIONS

i
2.
3.

e Nl

9.
10,
1%,

Name
Membership
Definitions

- ASSOCIATION: MEETINGS, QUORUM, VOTING, PROXIES

Phace of Meetings

First Meeting and Annual Meetings
Special Meetings

Notice of Mectings

Waiver of Notice

Adjournment of Meetings

Voting

Proxies

Quorum

Action Without a Forma] Meeting
Action by Written Ballot

BOARD OF DIRECTORS: NUMBER, POWERS, MEETINGS

A,

=

Goveming Body; Compaosition
Directors Appointed by Declarant
Nurnber of Directors

Nomination of Directors

Election and Term of Office
Removal of Directors

Vacancies

Meetings,

Organization Meetings

Regular Mectings

Special Meetings

Waiver of Notice

Quorum of Board of Directors
Compensation

Open Meetings

Executive Session

Action Without A Formal Meeting
Telephonic Participation
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H C. Powsrs and Duties. 6

18.  Powers 6

m 19.  Management Agent 7 s
i . 20.  Fining Procedure 7 4
w v, OFFICERS 8 ;
! . Officers . g

: 2. Election, Term of Office, and Vacencies 8

5o 3 Removal 8

, 4, President g .

_...,”, 5. Secretary 8 ]
g 6. Treasurer 8 |
g 7. Resignation . 8 L

: V. - COMMITTEES | g ]
; VI MISCELLANEOUS

Fiseal Year
Parliamentary Rules
Conflicts
Amendment
Notices
Severability
Captions
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Section 1.
ASSOCIATION, INC, {

Section 2.
fully set forth in that Dec

SOILL0PR505

BYLAWS
OF _
ARBOR GLEN COMMUNITY ASSOCIATION, INC,

Article
Name, Membershi

Zn.zn.q.?m:uﬂno:g >mm9n_.m=.c=mwu=¢n ARBOR GLEN COMMUNITY
"Association"), . ,

Membership, The Association shal] have one (1) class of membership, as is more
laration of Protective Covenants for ARBOR GLEN (such Declaration, as amended,

renewed, or extended from time to time, is hereinafler sometimes referred to as the "Declaration"), the terms
of which pertaining 1o membership are specifically incorporated by reference herein.

Section 3,
forth in the Declaration,

Section 1,
of the Association or at

Board of Directors, either in the Community or as convenient thereto as possible a

a3 to occur no later than

, Scction 3,
the a:@. ofthe President

of Directors or upon a petition signed by at least twenty-five percent (25%) of the Total Associ

Section 4,

delivered to the Owner of cach Lot (as shown in the Associat

meeting of the Associat

raceting, the purpose thereof, If an Owner wishes notice to be given at an address other than his

such Owner shall design

of a notice of meeting in the manner provided in this Section shall be considered

Definitions. The words uysed in these Bylaws shall have the same meaning as set
unless the context shall prohibit,

Article IT
ssociation; Meetines,

Place of Meetings. Meetings of the Association shall be held at the principal office
such other suitable place convenient to the members as may be designated by the

nd practieal,

First Mceting and Annugl Meetin s. An annual or special meeting shall be held
the date the Declaration is recorded, Annual meetings shall be set by the Board so
sixty (60) days after the close of the Association's fiscal year,

Special Mectings, The President may call special meetings, In addition, it shall be
to call a special meeting of the Association if so directed by resolution of the Board

ation Vote
. The notice of any special meeting shall state the date,

. i nsacted at a special meeting,

Notlce of Mectings. It shall be the duty of the Secretary to mail er to cause (o be
ion's records) u notice of each annual or special
ion stating the time and place where it is to be heid, and in the notice of a special

or her Lot,
ate by notice in writing to the Sccretary such other address, The mailing or delivery

service of notice. Notices

shall be served not less than ten (10} nor more than thirty (30} days before a meeting.

Scetlon 8.
the equivalent of proper

¢ither before or afier such mesting. Attendance ata meeting by & member, whether

shall be decmed waiver

specifically objects to lack of proper notice at the time the meeting is called to order.

Walver of Notice, Waiver of notice of & meeting of the members shall be deemed
notice, Any member may, in WTiting, waive notice of any meeting of the members,

in person or by proxy,

by such member of notice of the timye, date, and place thereof, unless such member

NRCHLT1:37580. V-CA-{TWG} 900000-06141
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Section 6. Adjournment of Meetings. If any meetings of the Association cannot be held
because a quorum isnot present, a majority of the members who are presentat such mesting, cither in person
or by proxy, may adjourn the meeting to a time not Jess than five (5) nor more than thirty (30) days from the
time the original mecting was called, At such adjourned meeting at whicha quorum is present, any business
which might have been transacted at the meeting originally called may be transacted without further notice.

Section 7, Yoting,

{8) Members shall be entitled to one (1) vote for each Lot owned. When more than one (1

~ Person holds an ownership interest in any Lot, the vote for such Lot shall be exercised as those Owners

themselves determine and advise the Secretary of the Association prior to any meeting. In the absence of
such advice, the Lot's vote shall be suspended if more than one (1) Person secks to exercise it. If only one
(1) co-Owner attempts to cast the vote for a Lot, it shall be conclusively presumed that such co-Owner is
authorized on behalf of all co-Owners to cast the vote for such Lot. In the cvent of disagreement between

oramong co-Owners and an attempt by two (2) or more of them to cast such vote or votes, such Persons shall
not be recognized and such vote or votes shall not be counted.

{b) In the event an Owner is a corporation, partnership, trust, or other legal entity not being a
natural pesson or persons, then any natural person who is an officer, director or other designated agent of
such corporation, partner of such partnership, beneficiary or other designated agent of such trust or other
legal entity shall be eligible to represent such entity or entities in the affairs of the Association. Such person's
relationship with the Association shall terminate automatically upon the termination of such person's
relationship with the entity or entities which are the Owner, and termination of the person's relationship with
the Association will create a vacancy in any elected or appointed position within the Association in which
such person may have been serving to be filled by the Board.

(c) No Owner shall be eligible to vote, either in person or by proxy, or to be elected to the
Board, if that Owner is shown on the books or management accounts of the Association to be more than
thirty (30) days delinquent in any payment due the Association or if the Owner has had its voting rights
suspended for the infraction of any provision of the Declaration, these Bylaws, or any rule of the Association,
1f the voting rights of an Owner have been suspended, that Owner shall not be counted as an cligible vote

for purposes of establishing a majority or a quorum or for purposes of amending these Bylaws or the
Declaration,

Scction 8. Proxies. Atall meetings of members, each member may vote in person or by proxy,
All proxies shall be in writing, dated, and filed with the Secretary before the appointed time of each meeting,
Every proxy shall be revocable and shall automatically cease upon conveyance by the member of such
member's Lot, or upon receipt of notice by the Seeretary of the death or judiciaily declared incompetence
of a member, or of written revocation, or upon the expiration of eleven (11) months from the date of the
proxy. .

Section 9, Quorum. The presence, in person or by proxy, of ten percent (10%) of the total
eligible Association vate shall constitute a quorum at all meetings of the Association, The members present
ata duly called or held mecting at which a quorum is present may continue to do business until adjournment,
notwithstanding the withdrawal of enough members to Jeave less than a quorum.

Section 10.  Action Without a Formal Meeting. Any action to be taken at a meeting of the
members or any ction that may be taken at a meeting of the members may be taken without & Bnozum if
one (1) or more consents, in writing, setting forth the action so taken, shall be signed by members holding

2 NPCHLTY:37580.1-CA-{TWG) 00000-50141
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the voting power required to pass such action at a meeting held on the date that the last consent is exceuted
“and such action is consented to by the Declarant if required. Such action shall be effective upon :amﬁ_vw
the Association of a sufficient number of such consents exeeuted by current members unless a later effective

date is specified therein, Each signed consent shall be delivered o the Association and shall be included in -

the minutes of meetings of members filed in the permanent records of the Association.

Section 11, Action by Written Ballot, Any action to be taken at any annual, regular or special
mecting of members may be taken without a mecting if approved by written ballot as provided herein, The
Association shall deliver a written ballot to cach member entitled to vate on the matter, The written hallot
shall sct forth cach proposed action and provide an opportunity ta vole for or against cach proposed action,
Approval by written bailot of an action shall only be valid when the number of votes cast by ballot equals
or exceeds the quorum required 1o be present ata meeting held to authorize such action and the number of
approvals equals or exceeds the number of votes that would be required to approve the matt

or at a meeting
at which the total number of votes cast was the same as the number of votes cast by ballot,

All solicitations
m requirements;

state the percentage of approvals necessary to approve such matter other than the election of directors; and

specify the time by which a baliot must be received by the Association in order o be counted. A timely
written ballot received by the Association may not be revoked without the consent of the Board of Directors,
The results of each action by writien bailot shall be certifted by the Secretary and shall be included in the
minutes of meetings of members filed in the permanent records of the Association,

Article J1F
Board of Dircetors: Number, Powers, Meetings

Section 1, Governing Body: Com osition. The affairs of the Associ
by a Board of Dircetors. Except as provided in Section 2 of this Article,
Community and shall be members or spouses of such members;
Spouse may serve on the Board at the same time.

ation shall be govered
the dircctors must reside in the
provided, however, no person and his or her

Section 2. irectors Appointed b Beclarant, Declarant shall have the right to appoint or
remove any member or members of the Board of Directors or any officer or officers of the Association unti]
such time as the first of the following events shall oceyr: (a) the expiration of seven (7) years after the date
of the recording of the Declaration, (b) the date on which seventy-five percent (75%) of the Lots which may
be developed on the real property described in Exhibit "B and Exhibit "C" of the Declaration shall have
been conveyed to Persons who have not purchased such Lots for the purpose of construction of a residence
and resale of such Lot and residence, or (¢) the surrender by Declarant in writing of the authority to appoint
and remove directors and officers of the Association. Each Owner, by acceptance of a deed to or other
vonveyance of a Lot, vests in Declarant such authority to appoint and remove directors and officers of the
Association. The directors selected by the Declarant need not be Owners or residents in the Community.

For as long as Declarant has the right to appoint the members of the
for as long as Colony Homes, L.L.C., a North Carolina limited liabili
"Colony™), owns at least one (1) Lot or has the option to purchase from Declaran
described on Exhibit "B® or Exhibit "C" of the Declaration, Colony shali
obligation, to appoint at least one

t any portion of the property
have the right, but not the
(1) member of the Board, Such representative cannot be removed by

y 1on 6 of these Bylaws, but can
OnYy 18 setving on the Board, all
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unanimous agreement on any matter before the Board, such matter shall be submitted to and decided by
erbitration. If arbitration is necessary, the Declarant and Colony shall each appoint one (1) arbitrator, The
arbitrators thus appointed shall appoint one (1) additional arbitrator and the decision by a majority of ali
three (3) arbitrators shall be binding upen the parties as to the matier arbitrated. Should any party refuse to
appoint an arbitrator within ten (10) days after written request thercfor by the other party, the matter shall
be resolved in favor of the party requesting arbitration. The cost of arbitration shall be shared equalty by

g provided herein to the contrary, Colony's rights hereunder

cannot be altered or deleted, by amendment or otherwise, nor shalt Declarant surrender its suth

ority 1o
appoint the directors of the Association as provided above, without the prior written consent of Colony.

Section 3, Number of Directors. For as long as the Declarant has the right to appoint or
remave any member or members of the Board of Directors, the Board shall consist of as many members a8
the Declarant shall, from time to time, appeint, subject to the requirements of Article 111, Section 2 above,
Thereafler, the Board shall consist of three (3) members; provided, however, the Board may, at any time afier
the mecting at which the Owners elect directors pursuant to Article II, Section 5(a) of these Bylaws, increase

the number of Board members to be elected at the next annual meeting of the Association at which Board
members are elected to five (5).

Section 4. Nomination of Directors, Elected directors shall be nominated from the floor and
may also be nominated by a nominating committee, if such a committee is established by the Board. All

3:&%_3m_ﬁ=rm«.ouﬂnmmo:m!a%vcn:a@.Onoaazaoaa.rn_._. qualifications to the members and to
solicit voles. :

Section §, Election and Term of Office. Owner-elected directors shall be elected and hold
office as follows:

(a) At the next annual meeting after the Declarant's right to appeint directors and officers
terminates (or at a special meeting if one is called for such purpose), Owners shall elect three (3) directors.

(b) At annual meetings of the membership thereafter, directors shall be elected. All eligible

members of the Association shall vote on all directors to be clected, and the candidate(s) receiving the most
voics shall be elected.

The term of one (1) director shall be fixed at one (1) year, the term of one (1) director shall be fixed
at two (2) years, and the term of one (1) director shall be fixed at three (3) years. At the expiration of the
initial term of office of each respective Owner-elected member of the Board of Directors, or, if the Board
is incrensed to five (5) members as provided in Section 3 above, a successor and, ifapplicable, the additional
Bouard members, shall be elected to serve fora term of two (2) yeors. The members of the Board of Directors
shatl hold office until their respective successors shall have been elected by the Assaciation.

Section6.  Removal of Directors. At any regular or special meeting of the Association duly
called, any one (1) or more of the members of the Board of Directors may be removed, with or without
cause, by a majority-of the Total Association Vote and a successor may then and there be elected to fill the
vacancy thus created. A director whose removal has been proposed by the Owners shall be given at least ten
(10) days' notice of the calling of the meeting and the-purpose thereof and shall be given an opportynity to
be heard at the meeting. Additionally, any director who has three (3) consecutive unexcused absences from
Board meetings or who is delinquent in the payment of an assessment for more than thirty {30) days may

4 NPCHLT1:37550. 1-CA<TWG) $00000-00141
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vuREae&v: Em.monqe.oso:rn&..nﬁcam:, meeting, a quorum being present. This Section shal) not
apply to directors appointed by Declarant. ‘

Section 7, Vacancies. Vacancies in the Board of Directors caused by any reason, excluding
the removal of a director by vote of the Assaciation, shall be filled by a vote of the majority of the remaining

directors, even though less than a quorum, at any meeting of the Board of Directors. Each person so selected
shall serve the ungxpired portion of the term,

B. Meetings,

Section 8,
annual meeting of the m
shall be fixed by the Board.

Organization Meetings. The first meeting of the Board of Directors following each
embership shall be held within ten (10) days thereafter at such time and place as

Section 9, Regular Meeting. Regular meetings of the Board of Directors may be held at such
time and place as shall be determined from time to time by a majority of the directors, but at ieast four (4)
such meetings shall be held during each fiscal year with at least one (1) Per quarier. Notice of the regular
schedule shall constityte sufficient notice of such meectings.

Section 10, Spe

requested by the President or by any two (2) directors, The notice shall specify the time and place of the
meeting and the nature of any special business to be considered. The notice shall be given 1o each dircetor
by onc (1) of the following methods: {a} by personal delivery, (b} written notice by first class mail, postage
prepaid, (c) by telephone communication, either directly to the director or to a person at the director's home
or office who would reasonably be expected to communicate such notice promptly to the director, {d) by
telegram, charges prepaid, or (e) by commergial delivery service to such director's home or office, All such
notices shall be given or sent to the director's address or telephone number as shown on the records of the
Association. Notigeg sent by first class mail shall be deposited into a Unjted States mailbox at least four (4)
days before the time set for the meeting. Notices given by personal delivery, telephone, or telepraph
company shall be given at leasy forty-cight (48) hours before the time set for the meeting,

Section I, Waiver of Notice. The transactions of any meeting of the Board of Directors,
however called and noticed or wherever held, shall be as valid as though taken ata meeting duly held after
regular call and notice, if (2} a quorum is present and (b) either before or after the meeting, each of the
directors not present signs a written waiver of nolice, a consent to holding the meeting, or an approval of the
minutes. The waiver of notice or consent need not specify the purpose of the meeting. Notice of a meeting

shall also be deemed given to any director who attends the meeting without protesting before or at its
commencement about the lack of adequate notice.

Section 12, uoram_of Board of Directors. At all meetings of the Board of Directors, a
majority ofthe directors shall constitute a quorum for the transaction of business, and the votes ofam

of the directors present at meeting at which a quorum is present shall constitute the decision of the Board

Section 13, eps

monunasmumuﬁ? moiué.,.m:w&qa,on may be reimbursed for hig or her actual expenses incurred in the
performance of his or her duties, ,

NPCHLT1:3T850.4-CA{TW) 90000000141
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Section14.  Open Mestines. All meetings of the Board shall be open to all membery, but

members other than directors may not participate in any discussion or deliberation unless expressly
so-suthorized by the Board, :

Section 15,  Executive Sesslon. The Board may adjourn a meeting and reconvene in executive
session to discuss and vote upon personnel matters, litigation in which the Association is or may become
involved, and orders of business of a similar nature. The nature of any and all business to be considered in
exccutive session shall first be announced in open session,

Section 16. tion Without A Formal Meeting. Any action to be taken at g meeting of the
dircctors or any action that may be taken at a meeting of the dircctors may be taken without a meeting if one
(1) or more consents, in writing, setting forth the action 50 taken, shall be signed by a majority of the
directors and delivered to the Association for inclusion in the minutes fot filing in the corporate records.

Scetion 17, lephonic Participation. One (1) or more directors may participate in and vote
during any regular or special mecting of the Board by telephone conference calt or similar communication
equipment by means of which all persons participating in the meeting can hear each other at the same time,
and those directors so participating shall be present at such meeting. Any such meeting at which a quorum
participates shall constitute a regular meeting of the Board. :

C. Powers and Duties,

Section 18.  Powers, The Board of Directors shall be responsible for the affairs of the
Association and shall have all of the powers and duties necessary for the administration of the Association's
affairs and, as provided by law, may do all acts and things as are not by the Declaration, Articles of
Incorporation of the Association, or these Bylaws directed to be done and exercised exclusively by the
members. In addition to the duties imposed by these Bylaws or by any resolution of the Association that may

:ﬂnu:n;ﬂnaoﬂ.&.anmonao_.gﬁns_.mmrw: rmﬁ&nwciﬂ."on:acn responsible for the following,
in way of explanation, but not limitation: :

(3) . preparation and adoption of an annual budget in which there shall be established the
contribution of each Gwner to the common expenses;

m making assessments to defray the common expenses, establishing the means and methods

o..oozoo::wmcnrnﬁnmmauna.ﬁa nmscu_.maawﬁnvaaio:&nEmE:En_..gmfsouﬁowEngaﬁw
assessment; , : .

{(c)  providing for the operation, care, upkeep, and maintenance of all areas which are the
maintenance responsibility of the Association;

{d) designating, hiring, and dismissing the personnel necessary for the operation of the
Association and, where appropriate, providing for the compensation of such personnel and for the purchase
of equipment, supplies, and material to be used by such personnel in the performance of their duties;

{e) collecting the assessments, depositing the procecds thereof in a bank depository which it
shall approve, and using the proceeds to administer the Association;

{HH making and amending use restrictions and rules and regulations;

6 NPCHLT1:37580,-CA-TWG) 900000-00141
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(®) opening of bank accounts on behalf of the Association and designating the signatories
required; :

h enforcing by legal means the provisions of the Declaration, these Bylaws, and the rules and
regulations adopled by it, and bring any proceedings which may be instituted on behalf of or against the
Owners concerning the Association; :

Q] obtaining and carrying insurance against casualties and liabilities, as provided in the
Declaration, and paying the premium cost thereof:

)] paying the cost of all services rendered to the Association or its members which are ot
directly chargeable to Owners;

(k) keeping books with detailed accounts ‘of the receipts amd expenditures affecting the

Association and its administration, and specifying the maintenance and repair expenses and any other
expenses incurred; and

)] contracting with any Person for the performance of various duties and functions,

Section 19,

Declarant may be employed as managing agent or manager. The term of any management agreement shail
not exceed one (1} year and shall be subject to termination by either party, without cause and without
penalty, upon thirty (30) days’ written notice.

mgza..ue.mmi:.n_..éae._:_.? The Board shalt not impose a fine (a late o:n...mn shall not
constitute a fine) unless and until the following procedure is followed: ,

{(a) Notice, Written notice shal be served upon the violator by first-class or certified mail sent
to the last address of the member shown on the Association's records, specifying:

(i) the nature of the violation, the fine to be imposed and the date, not less than fifteen
(15) days from the date of the notice, that the fine will take effect;

(i)  that the violator may, within ten (10) days from the date of the notice, request a
hearing regarding the fine imposed;

R (iii))  the name, address and telephone numbers of a person to contact to challenge the
ine;

(iv)  thatany statements, evidence, and witnesses may be produced by the violator at the
hearing; and

?v zﬁm:mmrmaruﬁgnm_s reconsidered are sﬁ_.ﬁm if 8 hearing is not requested
within ten (10) days of the date of the notice. :

.@ g.:» __nsm__n.a réquested, it shall be held before the Board in executive session, and
the violator shall be given a reasonable epportunity to be heard. The minutes of 9.«58:5-..3:8;8_.:

7 NPCHLT1:37660.£-CATWG) 000000-00141
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a written statement of the results of the _—E.sn. No fine shall be imposed prior to the dats Ea is five (5)
days alter the date of the hearing.

Article IV
Officers

Section 1. Officers. The officers of the Association shall be a President, Secretary, and
Treasurer. Any two (2) or more offices may be held by the same person, except the offices of President and
Secretary; provided, however, the President and Secretary appointed by the Declarant may be the same
person. The President and Treasurer shall be ¢lected from among the members of the Board of Directors, The
Beard may slso elect a Vice President to act in the President's absence and any such Vice President shall
have all powers, duties, and responsibilities provided for the President when so acting,

Section 2, Efection, Term of Office, and Vacancies. Except during the period in which the
Declarant has the right to appoint the officers of the Association under Article II1, Section 2 of these Bylaws,
the officers of the Association shall be elected annuatly by the Board of Directors at the first meeting of the
Board of Directors following each annual meeting of the members. A vacancy in any office arising because

of death, tesignation, removal, or otherwise may be filled by the Board of Directors for the unexpired portion
of the term, :

Section 3, Removal, Any officer may be remaved by the Board of Directors whenever, in its
Jjudgment, the best interests of the Association will be served thereby.

Sectiond. President. The President shall be the chief executive officer of the Association and
shall preside at all meetings of the Association and of the Board of Directors, The President shall have all

-the general powers and duties which are incident to the office of the president of a corporation organized

under the North Carolina Nonprofit Corporation Code.

Section 5, Secretary. The Secretary shall keep the minutes of all meetings of the Association
and of the Board of Directors and shall have charge of such books and papers as the Board of Directors may

direct and shall, in general, perform all duties incident to the office of the secretary of a corporation
organized in accordance with North Carolina law.

Section 6. Treasuxer. The Treasurer shall have the responsibility for the Association's funds
and securities and shall be responsible for keeping full and accurate financial records and books of account
showing all receipts and disbursements, for preparing all required financial statements and tax returns, and
for the deposit of all monies and othey valuable effects in the name of the Association or the managing agent
in such depositories as may from time to time be designated by the Board of Directors.

Section 7. Besignation, Any officer may resign at any time by giving written notice to the
Board of Directors. Such resignation shali take effect on the date of the receipt of such notice or at any later
time specified therein, and untess otherwise specified therein, the acceptance of such resignation shall not
b necessary to make it effective,

Article V
Committees

Committees to perform such tasks and to serve for such periods as may be designated by the Board
are hereby authorized. Each committee shall be composed and shall operate in accordance with the terms

8 NPECHLT1:375680. 1-=CA{TWG) BOOC00-00141
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of the resolution of the Board of Directors designating the committee or with rules adopted by the Board of
Directors.

Article V] _

Miscellancous

Section 1, Fiscal Year. The fiscal year of the Association shall be. determined by resolution
of the Board. In the absence of such a resolution, the fiscal year shall be the calendar year.

Section 2. Parliamentary Rules. Roberts Rules of Ordet (current edition) shall govem the
conduct of all Association proceedings, when not in conflict with North Carolina law, the Articles of

Incorporation of the Assaciation, the Declatation, these Bylaws, or a ruling made by the person presiding
‘over the proceeding,

Section 3, Conflicts, Ifthere are conflicts or inconsistencies between the provisions of North
Carolina law, the Articles of Ihcorporation of the Association, the Declaration, and these Bylaws, the

provisions of North Carolina law, the Declaration, the Articles of Incorporation of the Association, and the
Bylaws (in that order) shall prevail.

Scetion 4, Amendment, These Bylaws may be amended by the Board of Dircctors (a) if such
amendment is necessary to bring any provision hereof into compliance with any applicable governmenty]
statute, rule, or regulation or judicial determination which shall be in conflict therewith, (b) it such
amendment is necessary to enable any title insurance company 1o issue title insurance coverage with respect
1o the Lots subject to the Declaration, (¢) if such amendment is

required by an institutional or governmenta!
lender or purchaser of Mortgage loans, including, for example, the Federal National Mortgage Association

or Federal Home Loan Mortgage Corporation, to enable such lender or purchaser to make or purchase
Morigage loans on the Lots subject to the Declaration, or (d) if such amendment is necessary to enable any

Declasation, In addition, these Bylaws may be amended upon the affirmative vote.or written consent, ar any
combination thereof, of at least two-thirds (2/3) of the Total Association Voie; provided, however, that the
U.8, Departmen of Veterans Affairs {"VA") (if it i3 then guaranteeing any morigage in the Community or
has issucd a project approval for the guarantecing of such mortgages) and/or the U8, Department of | Iousing
and Urban Development ("HUD") {if it is then insuring any mortgage in the Cornmunity or has issucd :
project approval for the insuring of such mortgages) shall have the right to vet

Section 8, Notices. Unless otherwise provided in these Bylaws, all notices, demands, bills,
statements or other communications under these Bylaws or the Declaration shall be in writing and shali be

..._onamm_ to have been duly given if delivered personal ly or if sent by United States mail, first class postage
prepaid;

. (a) ifto m.ﬁa Owner, at the address which the Lot Owner has designated in writing and filed
with the Secretary or, if no such address has been designated, at the address of the Lot of such Owrer;

{b) iftoan Oceupant, at the eddress of the Lot occupied; or

NPCHLT1:37850.1-CA-{TWG) 000000-00141
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{c) if to the gmrmsrﬁowiaamagsw-na:p at the principal office of the
Association ot the managing agent, if any, or at such other address as shall be designated in writing and filed
with the Secretary, ‘ , _

Section 6. Severability. Whenever possible, each provision of these Bylaws shall be
interpreted in such manner gs to be effective and valid, but if the application of any provision of these

‘Bylaws to any Person or to any property shall be prohibited ot held invalid, such prohibition or invalidity

shall not affect any other provision or the application of any provision which can be given effect without the
invalid provision or application, and, to this end, the provisions of these Bylaws are declared to be severable,

Section 7, Captions. The captions of each Article and Section hereof, as to the contents of each

Article and Section, are inserted only for convenience and are inno way to be construed as defining, limiting,
extending, or otherwise modifying or adding to the particular Article or Section to which they refer,

10 . NPCHLTY:97650, 1-CA(TWY) 500000-06141
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WHEREAS, Declarant exceuted 8 certain Deed of ‘Trust and Security Agreement dated
—August.___.. 5 ___+_1999. and recorded in Rook w 284_ 8t Pageggz in the Union County Public

Registry (the "Deed of Trust") 1o Soughland Asage 18&) o secure the payment of a loan to

stral Carolina Bank and Trust mwwawo.anmné..v. which deed of trust is a lien on a portion of the property
, . described in the Declaration ol Pro ctive Covenants for Arbor Glen Ea..cno_aasoa_.v;:g

WHEREAS, Trustee and Beneficiary have agreed at the request of Declarant 1o consent to the

provisions of the Declaration and to subordinate the lien of the Deed of Trust 10 the provisions of the
Declaration;

NOW, THEREFORE, Trustce and Bencficiary, by joining _ﬁﬁ? hereby:
1. Consent to the execution, delivery and recording of the Declaration;

2. Subordinate the lien of the Deed of Trust o the provisions of the Declaration with the same
effect as if the Declaration had been executed, delivered and recorded prior to the execution, delivery and
recording of such Deed of Trust; and

L) Agree, notwithstanding the foreclosure of the Decd of Trust (or conveyance in lieu thereof}
that the Declaration and alt rights therein described shall continue unabated, in full force and effect.

Executed this Loty dayor \Jiane. 1009,

R \ mocn{\m}»aﬁcn;n:. In tee"
.ﬂ_.., - , L *
.&nt . ‘.,._ “ K . W%..IVIE ) # Q . 0!
“ o ti(CORPORATE BEAL). N Vict President
Yo Ui UATTESE . |

Central Carolina Bank
and Trust Company » "Beneficiary”

BN

it O .n
. ACORPOR
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STATE OF NORTH CAROLINA -
COUNTY OF MECKLENBURG

1 =daniee o fall o Notary Pubiic or the County and State aforesaid, certify that £/ ine,

, 1 ,,F_vn_.mc:w:«awan comaasn&wa&uua sogoi_&m&aﬁkrm‘mm mwup.m Ro#g
._n .mf.a. Trustee, a North Carolina corporation, and that by authority duly

given and as the act of the corporation, the forcgoing instrument was signed in its name by its Lbhkrl
?nm..mﬂﬁ Wna& with its corporate seal, and attested by heyag its = Secretary,

Kﬁ.ﬁ_, ;- WITNESS my hand and official stamp or seal, this {22,

f__JJene , 2000

Notary Public
a { \,..- L My Commission Expires: -
YL e 50 Dop v
Wl .
' *STATE OF NORTH CAROLINA
COUNTY OF MECKLENBURG
Ldumce W, ¢tadl o Notwry Public for the County and State aforesaid, certfy that___
Ruikerd e Dy ey personally came before me this day end acknowledged that heis
tlzd secretary of (8 b 01 dinn By,  North Carolina corporation, and that by authority duly
given and as the act of the corporation, the foregoing instrument was signed in its name by its iys
_u_.nm_w_n:r sealed with its corporate seal, and attested by g 1, as its Aad Secretary,
. e o 10
.+ WITNESS my hand and official stzmp or seal, this d » 2000,
A G Lt

Notary Public

-

. RS Zw no?_=m§o= Expires:

\»-v

G 100004
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CONSENT AND JOINDER

| WHEREAS, Declarant executed a certain Deed of Trust and Scourity Agreement dated August 15,
2000, and recorded in Book 1429 at Page 299 in the Union County Public Registry (the "Deed of Trust”) to
MICHAEL G. WINTERS ("Trustee™ to secure the payment of a loan o SUNTRUST BANK

("Beneficiary"), which deed of trust is a lien on & portion of the property described in the Declaration of
Protective Covenants for Arbor Glen (the "Declaration”); and

WHEREAS, Trustee and Beneficiary have agreed at the request of Declarant to consent to the

provisions of the Declaration and to subordinaic the ficn of the Deed of Trust to the provisions of the
Deolaration;

NOw, THEREFORE, Trustee and Bencficiary, by joining herein, hereby:
1. Consent to the execution, delivery and recording of the Declaration;

2. Subordinate the lien of the Decd of Trust 1o the provisions 6f the Declaraticn with the ssme
cffect as if the Declaration had been caecuted, delivered and recorded prior to the cxecution, delivery and
recording of such Deed of Trust: and

3 Agrce, notwithstanding the foreclosure of the Deed of Trust (or conveyanee in lieu thereof)
that the Declaration and all rights therein described shall continue Envu.&.!m;:.can Baam.oor

| mﬁﬁ&&an&reﬁgg 2000,

Michael G. Winters
“Trustes”
Wl
Ry
8 ER U . .
. ..i\ T . ”..,..,
‘. 3u Alﬁ/ [ 7 ..|\. : r ’ ~ ..r
Aﬁogw)._.m SBAL) Qo S\ Al rs Presiden ﬁ?ﬁ ST
. ' -~ N
- “Beneficiary" e -
H\ R
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OF _(Jo ke, -

Notary Public for the County snd State aforesaid, certify thar
lly came before me this day and acknowlodged that the

ek e
@l ..,“_x,-.,.w Kvaoinm,u&i._ Expires:
SR AT I
L:Z_.So..
. L.m.,. v l
: . '
m STATE OF __aeomsta ,
COUNTY OF _ Furrom
M_IEF-Z._E?EEmﬂnsnggmwﬂsggmw?,;
KAREN MCGEK g:wﬁusu&oﬁaoﬁn%qgsg_&w&?.aﬁ.whhﬂu
_ President ommgcwqwg.-.gllgmg. andthsthe s Firgt Vice Presidant
being authorized to do so, execute the foregoing instrument op behalfof the corporation.
€E.mem9ww§._ﬂnogor_§2§r§a§au%% SEPTRMEER » 2000, o
. A
T4
o 5
Notary Pub fe At vt _..._,.‘HW
My Commission Expires: T o
INEQP.H.:P ﬁc:fﬂc:nﬁg Leuryng v % o . '
: ,bfﬂﬂaic..ﬂ%az.se&uyg b'd f a. Cad . o -
., . - 1 . ...,,...t ,, o
Vel et iy
- v e '
NORTH CAROLINA - UNION GOUNI% :,,i.. s
: he 10ra00 m ' o, ’ ¢ g
_. ﬁ_:.,,.s L £ ¥ - e ggﬁw—&ﬁv .m- w @
{ A, o Notary Publ . ! Q ﬂ

“ ok lefare certified

1o be gorrect. Filed fof recgrd this ~day
at 47,

JUDY G. PRICE, REGISTER OF DEEDS
BY;
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Drawn by and mail to:

Timothy W. Gilbert boLanadr recoig

Nexsen, Pruet, Jacobs & Pollard Cate aal200t O N .A.w .u Q
201 §. Tryon Street Time_1OMo__o'dock__a M.

Suite 1200 O Dot o

Charlotee, NC 28202 JUDY G, PRICE, Rugizter of Deeds

Limton County, Morroe North Caroitna

SUPPLEMENTARY DECLARATION OF PROTECTIVE
COVENANTS FOR ARBOR GLEN COMMUNITY
ASSOCIATION, INC.

THIS SUPPLEMENTARY DECLARATION, made on this 26% day of
Frloru ary 2002 by PROVIDENT DEVELOPMENT GROUP, INC,, a North Carolina
corporation (referred to in this instrument as “Declarant")

WHEREAS, Declarant is the owner of Lots 71 through 148, inclusive, Lots 266
through 281, inclusive, and the property designated as “Common Open Space” in Arbor Glen
Subdivision, Phase 2, as shown on a map recorded in Plat Cabinet G File 845 in the Union
County Public Registry (hereinafter collectively referred to as the “Phase 2 Property™); and

WHEREAS, the DECLARATION OF PROTECTIVE COVENANTS FOR ARBOR
GLEN COMMUNITY ASSOCIATION, INC. dated Aungust 23, 2000 was recorded on

September 13, 2000 in Book 1440 at Page 461 in the Union County Public Registry
(hereinafter referred to as the “Declaration”); and

WHEREAS, Article IX, Section 1 of the Declaration provides that “Declarant shall
have the unilateral right, privilege and option from time to time at any time until seven (7)
years after the recording of this Declaration, to subject all or any portion of the real property
described on Exhibit “C” attached hereto and by reference made a part hereof to the
provisions of this Declaration and the jurisdiction of the Association by filing for record in
the county in which the property to be annexed is located a Supplementary Declaration
describing the property being subjected;” and

WHEREAS, the Phase 2 Property is part of the property described on Exhibit “C” of

the Declaration and Declarant desires to incorporate the Phase 2 Property within the property
subject to the Declaration; and

NOW, THEREFORE, pursuant to the provisions of the Declaration, Declarant does
hereby subject the Phase 2 Property to the Declaration to the end that the Phase 2 Property
shall be within the scheme of sajd Declaration and to the further end that all present and

future owners of the Phase 2 Property shall be subject to the terms and conditions of the
aforesaid Declaration and shall have the rights and privileges therein set out.
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IN WITNESS WHEREOF, Declarant has cansed this Supplementary Declaration to
be executed by authority duly given as of the day and year first above written.

PROVIDENT DEVELOPMENT GROUP, INC,,
2 North Carolina corporation

e[ )=

Thomas D. iﬁnﬂp President

STATE OF NORTH CAROLINA

no:2ﬂ<0wlngmnkrrmrvxwu
L, dpﬁ ne. mﬁ\ffmc N , a Notary Public of the County and State

aforesaid, certify that Thomas . Waters personally came before me this day and acknowledged that
he is President of PROVIDENT DEVELOPMENT GROUP, INC., a North Carolina corporation, and
that he, as President being authorized to do so, executed the foregoing on behalf of the corporation.

WITNESS my hand and official stamp or seal, this the u% day of euﬁlT . , 2002

[SEAL] @.&&E ,Viuﬁgfv

Notary Public

NOGATH CAROLINAUNION COUNTY
The foreroing cenificare(s) of

__FProne _Suxton L

Molariy i (iges Public
S e e o S DY Y

J R

U PRICE. REGISTER OF DEED§

3

i
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Drawn by and mail to:

Timothy W. Gilbert 2 Or rerlis

Nexsen, Pruet, Jacobs & Pollard ate  ohat 1. 20O 079 q

s Toyon Sireet Time _VOMO  o'tlock__& M. 0
wuite 1 g 3 BTt o f

Charlotte, NC 28202 JUDY G. PRICE, Regizier of Deeds

Umon County, ¥orroe North Carofina

SUPPLEMENTARY DECLARATION OF PROTECTIVE
COVENANTS FOR ARBOR GLEN COMMUNITY
ASSOCIATION, INC.

THIS SUPPLEMENTARY DECLARATION, made on this _ 26*% day of
Feloruar v 2002 by PROVIDENT DEVELOPMENT GROUP, INC., a North Carolina
corporation (referred to in this instrument as “Declarant”).

WHEREAS, Declarant is the owner of Lots 71 through 148, inclusive, Lots 266
through 281, inclusive, and the property designated as “Common Open Space” in Arbor Glen
Subdivision, Phase 2, as shown on a map recorded in Plat Cabinet G File 845 in the Union
County Public Registry (hereinafter collectively referred to as the “Phase 2 Property”); and

WHEREAS, the DECLARATION OF PROTECTIVE COVENANTS FOR ARBOR
GLEN COMMUNITY ASSOCIATION, INC. dated August 23, 2000 was recorded on
September 13, 2000 in Book 1440 at Page 461 in the Union County Public Registry
(hereinafter referred to as the “Declaration”); and

WHEREAS, Article IX, Section 1 of the Declaration provides that “Declarant shall
have the unilateral right, privilege and option from time to time at any time until seven (7)
years after the recording of this Declaration, to subject all or any portion of the real property
described on Exhibit “C” attached hereto and by reference made a part hereof to the
provisions of this Declaration and the jurisdiction of the Association by filing for record in
the county in which the property to be annexed is located a Supplementary Declaration
describing the property being subjected;” and

WHEREAS, the Phase 2 Property is part of the property described on Exhibit “C” of
the Declaration and Declarant desires to incorporate the Phase 2 Property within the property
subject to the Declaration; and

NOW, THEREFORE, pursuant to the provisions of the Declaration, Declarant does
hereby subject the Phase 2 Property to the Declaration to the end that the Phase 2 Property
shall be within the scheme of said Declaration and to the further end that all present and
future owners of the Phase 2 Property shall be subject to the terms and conditions of the
aforesaid Declaration and shall have the rights and privileges therein set out.
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IN WITNESS WHEREOF, Declarant has caused this Supplementary Declaration to
be executed by authority duly given as of the day and year first above written.

PROVIDENT DEVELOPMENT GROUP, INC,,
a2 North Carolina corporation

w .
W Thomas D. Waters, President

STATE OF NORTH CAROLINA

COUNTY OF _{W\ ec K len r:&
L GD\S ne._ mﬁ}ﬁd n » @ Notary Public of the County and State

aforesaid, certify that Thomas D. Waters personally came before me this day and acknowledged that
he is President of PROVIDENT DEVELOPMENT GROUP, INC., a North Carolina corporation, and
that he, as President being authorized to do so, executed the foregoing on behaif of the corporation.

WITNESS my hand and official stamp or seal, this the % day of 7&(7 - , 2002.

Notary Public

My LCommission Expires:

. . NORTH €A ROLINA-UNION COUNTY
“ s I ) gl ; . . .
2 <.L - & 1%:@ -, &W The forercing cemificate(s; of

[ o e —————
=

- i

e e e NULar Y (e Public
e e e e Ve OOV

H R

T PRICE. REGISTER OF DEEDS

R . o e
A ;mwdumr_ Ot

o) NPCHLT1:54305.1-RD-(TWG) 026577-0000+




