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STATE OF NORTH CAROLINA

COUNTY OF UNION . o

DECLARATION OF RESTRICTTVE .nocmz.ﬂz..wm

WHEREAS, #1 DEVELOPMENT COMPANY of Mineral Springs, :
North Carolina, ia the awner af a certain bract of land
located in Vance Townahip, Union County, North Carolina
and deacribed in plat recorded in the office of the
Regiester of Daada of Union County, North Careclina. in
Plat Cabinet D, FPiles 32 and 33 and dealgnated as
ASIE CROFT, PHASE I: ip Plac Cabinet D, Files 34 and 35
and designated aa ASHE CROFY, PHASE II: in Plat Cabinet D,
Pile 36 and designated as ASHE CROPT, PHASE IXY; in

Plac Cabinet D, Files 37, 28 and 39 and designated as
ASHE CROFT, PHASE 1V,

WHEREAS, #1 DEVELOPMENT COMPANY now desives for L
the use and benefit of its haire, successors and assigns -
and their future grantees and leusees, to place and impose ’

certain restrictive covenants on the subject proparty and
the owners and holders.

NOW. TREREFORE, in consideration aof the premises, and
for the purpoase aforesaid, [l Development Company for its heirs,
Successors and assigno and their future grantees and leasees,
. do hereby place and impose upon each of the Tollowing lots -
; Lots 1 through 156, which leks are shown on the above referenced

plat containing and included in Lthe subjeck property the
following restrictive covenanta.

1. HNo dwelling erected on a lot or any reconfiguration
of one or more contiguous lots shall contaln less than 1000 =quarve. b
feet of enclosed heated living area. #l1 Development Company Lo
reserves 'the right to review and approve any residential blue- '
printa. Only a single family dwelling and its ancillary
buildings may be arected on a lot. Hot more than one residence
may be erected on a lot. No ancillary building, as afore-—
mentioned. may be erccted until construction of the dwelling
has been begun.” HNo dwelling or ancillary bullding shall have

cutaide expoaed concrete blocks, other than for the foundation :
of the building. - :

2. Easements for inastallaticn, maintenance and rapair of
utilities and cable television (CATV} and drainage facilities
are raserved as shown en the abave-referenced plat and over Lthe
rear ten (10) feet and each side five {5) feet of every lot.

) Within rhe easements, ne structure, planting or other material
T " 8hall be placed or permitted to remain which may interfere with -
Y the ingkallation and maintenance of the utilities, or which may "
L . change the direction of flow of drainage channnls in cthe

- ’ easamenta, or which may obstruct or retard the flow of water

through drainage channels in the eascments., %he easement area K
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except for those
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y for itselr, its
Successors and assigna Teserves the ri I

for unnmmw“mﬂnw:man and utiljrey installation pPurposes by tha
recording of appropriate inatruments and such shall not pe
construed to invalidate any of these covenants,

zontmnruwysm»:a
the foregaing, if the set back lines shown on the Plat recorded
in vpmm.nwvuacn D, Piles 32, 33, ma.um~umhwquuc wnm,wWOn

the Union County Regiaspry are more restrictive than twenty-five )
(25) feet Tequired above, rhe more restrictive ger hack require~ o
Ments of the plat shall govern, No residential building shall o
be located on any lot nearer than forty (40} fect from rear of

ide boundary ang twenty-five

on interior lots. No

, located on the lot five (5) feat Yo
from elther side of the lot.

4. Ohly housaholg pets may be kept on a lot, .
animals cannot be kept, raiged or bred for any cammercial o
PUrposes. Ng savage animalg ahall be kept or maintained on
any lot or in any dwelling. Liveatock related tg dairy or food
production ghall not be permitted on a lot. A1l animals shall
be maintalneg by their owners in soch mannor

Or ereate a pnuigance te other PrOperty awnors withinp the property
herein described.

and such

5. ALl homes to have a poured concrete driveway - a
minimum of ten {10} fcet in wvidth to begin ag curb and extend o
at leaat to the front foundation area of the hogse. “

6. All lots shall pe used solely for single family
residential purposes only and no vcpwmwzmm shall be erected,
placed, or Permitted to remain an a lot or any reconfiguration

of one or mare contiguous lotg other than for the purpose of
a single family dwelling,

7. HNo regidence, U:wwmﬁzm. atructure of a temporary
nature shall be erected or allowed ta remain on a4 lot or any
contiguaua Proparty, and no mobile home, trailer,’ basement,
shack, tentg, garage. bacrn, or other building of a Bimilar
nature shall be uged ag 4 residence on a lot, sither
Lemporarily lor permanently, 'This sectian shall not prevent
the use of godel homes ang construction trailers during the
construction of residences within the subdivision,

m.mmnzoc:on m:muwxmmU:HmHOn in an orderly condition
and shall keep the impravements thereon in a suitable stare of
repair, promptly repairing any damage thergto by fire or other

Casualty. None of the following ipems shall be erected or
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logated closer to the front
dwelling erected on the lot:

nof improved for that purpose,
pa¥king pad. Thias paragraph do

0t

b2y

vyard than the front corners of any

i {8) bvoats and boat trallers;
{b) free standing radio or television transmiasion or
veception towers, antennas; satellite dishes or discs:
{c) swvimming pools; jacuzzis or hot tubs; ’
(3} rtrampolineas;
(e} . fences or walls

9. Vehicles shall not be parked or stored on any part of the lot

i.e. garage, driveway, carport ovr
@8 not preclude occcasional averflow

parking for guests or other reasonable purposes.

O:.
o
b

| {a} No recreational or commercial veh
' that are operatsd by a member of
m the dvelling on the lot:
{b) No vehicles of any type which are abandoned, inoperative
or dismantled shall be allowed on property;
{c} Ho clothesline allowed: : :
{d) No trash, rubbish, stored materials or similar unsightly
items allowed provided, however, that the foregoing shall
not be construed to prohibit tamporary deposits of trash,
rubbish or other debris for collection by governmental
or similar garbage and trash removal unitsa.

icles allowed of any kind
the household secupying

_
_
[ 10. No noxious, offensive, or illegal activity shall be carried
i upon a lot or an assonbly of a lot or any reconfiguration of one

| more contiguous lots, nor ahall anything be done thereon which way
%on become an annoyance or nuisance to any owner of all or a partc

off the property herein described.

|
i 1l. No lot or lots shall be combined or reconfigured vitkthout

wam prior written consent of §1 Development Cowmpany., its successors
a .

i

noo N D

wo onH

[

assigns.

12, These covenants are to run with the land and shall be

nding upon all parties and all personsa claiming under them for

period of twenty-five (25) years from the date these covenants
recordeds after which time said -covenants ashall beg asutomatically

tended Yor successive pericds of ten (10) years unless the owners
at least seventy-five (75%) percent of the property shown on the
orded plat of ASHE CROFT, PHASRES I, II, IIT and IV sign and

Tona an agreement terninating these covenants.

|

13. Any modification, amendment, or other change in these
strictions and covenants shall be made only with the approval
the owners of at least seventy-five percent {75%) of the

operty ashown on the recorded plat of ASHE CROPT, PHASES Y, TI, ITI
d 1V.

I 14. The invalidation or unenforceablility of any ane or

re of these restrictions or any part thereof by judguent or
der of a court of compektent jurisdiction shall not advarsely
fect the balance of these restrictions and covenants which

sHall remain in full force and effect.
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as a part of a common development plan for the broperty descrihed
in Plat cafinet b, rilegs 32, 33, 34, 35, 36

¢ 37,,30 and 39, of che
Union County Registry, andg accordingly, shall rup wikth the land
and be enfurceable by any owner of a lot or parcel of land lying
vithin the Property described in Plat cab

m.ﬂﬁﬂ o, _.QH..HQD ..sz -.a“w.__ me
35, 36, 37, 38 and 39,

IN WITNESS WHEREOF, the parties hereto have xecuted this.
Declaration under seal as of the _ ¢  day of %M.. ‘ ¢ 1992,

{1 DEVELOPMENT COMPANY

ATTEST:

Sy, O Ui,

Sedretary ©~

NORTH CAROLINA
UNION CounTy

~on i & Notary Publie of said Counky

LY Ehaty, personallv, came
before me this day and uw&wo: edged Chal she 1o b A

2 g, T2 an
oL 11 Development Company, a corporation, and that by manswn Ly
duly owcw:,wzm a3 the act of the corporation, thé foregoing
inatrunent was signed in its nameg by its req el

Sealed with itas corporate seal, and attested by
its nwa..unnwaar\ .

Witness my hand and official ssal, this the

dten s » 19932,

zoﬁnuw.vcﬁr oA

PR A *

My Commission Expirea: §~¢ J-ggs—

Mail to: ..:...w._:.w......... ‘
Il Development Company , e
¥, Q. Box 387

Mineral Springs, N, ¢. 28108 '
NORTH CARQLINA — Union County \ s\
The foregoing nn.._:...-_aﬁ of @\w\\.ﬂ\ k. §

Notary Poblic of \“ﬁ}\&

T AT R b e R E I ISR A rry ve bR vh e

i

avsrrbae

m..\aus.so.__arnhﬁ This Insuument yag d for reglumion wd ted in whis office w Nobk hﬂ.@
—

this diy of Vi (e, . 19 W < at i .u.&u..lo.nonr

O'NEILL PLYLER, REGISTER OF DBEDS f;k&k\ QN\ &ﬁ&\\_‘\k
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, ONEL L, PIYLER, Rogrster of Daeds :
| Uslon Caunly, Momoe, Noeth Carglina g

- ROAD MAINTENANCE AGREEMENT %ﬂf@&ﬁ%ﬁ

KNOW BY THESE PRESENTS that ¥l Development Company, will - . kY
aintain all atreets in Ashe Croft Phases I, II, IIXI and IV i
ubdivision until such time as the State of North Carolina :
ill mafj Wi streets.

: |
h%wvwa _ n@&\v : {SEAL) , -

#l Development Company

{SEAL)
President

STATE OF NORTH CAROLINA
COUNTY OF UNION

I, a Wotary Public of the County and State aforesaid, cerrify
' that Judie M. Wortman personally came before me this day and
pcknowledged the execution of the foregoing w:Mﬂﬂcam:ﬁ. Witneas

By hand and official stamp or seal, this _3 day of %mﬁh\r. 1992.

v ; R o'a.-a T .......-
SR @N«a?kﬁm. % Mw\exki% <] éo.v..
o Notary Public %«.Mw. WOT4 .bm.w :
’ ._ My Commission Expirest: Q&QC 18, /997 m o f.ib?#ﬂm g
| 128 Venc/ ¢
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DECLARATION OF ONEE L. PIVLER, Reghster of Daeds
o County, Monros, North Cerolina

COVENANTS, CONDITIONS AND RESTRICTIONS

OF

ASHE CROFT SUBDIVISION Tr%%%a\

PHIS DECLARATION, this _15th day of _October _..._» 1982, by #1
Development Company, & North Carolina corporation, hereinafter
referred to as "peclarant,"” and any and all persons, firms, or
corporations hereafter acquiring any of the within described
property.

WiINESSETIH:

WHEREAS, Declarant is the owner of certain property in Union
County, North Carolina, which is more particularly described by plats
thereof recorded in Plat Cabine le Wos. 32, 33, 34, 35, 36
{tevised by Plat cabinet D, File MNo. 168 39, in the
Union  Public Regiskry, to wnilc Leference is hereby made for a more
complete description; and . :

WHEREAS, Declarant has agreed to establish a general plan of
development as herein set out to restrict the use and occupancy of
the property for the protection of the property and the future owners
thereof.

: NOW, THEREFORE, Declarant hereby declares that all of the
property described on said plats shall be held, g0ld and conveyed
subject to the following easements, restrictions, c¢ovenants and
conditions, which are for the purpose of protecting the value and
desirability of, and which shall run with said real property &and be
binding on all parties having any right, title or interest in the
described properties or any part thereof, their heirs, successors and
assigns, and shall inure to the benefit of each owner thereof,

ARTICLE L.
DEFINITIONS

Section..l. *pssoclation” shall mean and refer to Ashe Croft
Homeowner's Association, Inc., of Union County, North Carolina its
successors and assigns.

section_2. "Owner” shall mean and refer to any contract buyer
and/or the record owner, whether one oY more Ppersons oOr entities, of
a fee simple title to any lot which is a part of the property, or to
the record owner of a dwelling wunit if there is more than one
dwelling unit per lot, but excluding those having sUTh interest
merely as security for the performance of an obligation.

Section._ 3. rproperty” shall mean and refer to that certain
property shown on plats recorded in Plat Cabinet D, File Nos. 32, 33,
34, 35, 36 (revised by Plat Cabinet D, File No. 188,3, 37, 38 and 39
in the Office of the Union County Register of Deeds, and-shall also
mean and refer to such additiens or revisions therete as may
hereafter be made by Declarant by subsequent recorded instrument,
which additional phases shall become a part of the subdivision,

sectiop_4. "Lot" shall mean and refer to any plat of land or
tract shown upon any recorded subdivision plat of the Property.

gaction_8. “Dwelling Unit” shall mean and refer to the geparate
ownership of enclosed living guarters upon a lot if the same is owned
by means of unit ownership, townhouse, or other similar type of
ownership.

»
Ll
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Section_6. "peclarapgs shall mean and refer to #1 Development

.noawmzw {(a North nmnowm:m Corporation), and shall mean ang refer to

its successors and assigng, 1if such successors or assigns shoyld

mnnWFOUfH. "Common Property* shall mean muu.mxwmwhsm or future
roads ang n»a:nmuomrsmw shared by the owners, plus Bigne and other

Property ag Mmay be purchasged Or provided for the common uge and
benefit of the owners,

ARTICLE II,
PROPERTY RIGHTS AND ASSOCIATION'S DUTIES

dection. i. E«uuﬂmhummsnanm:cn!muunngnun. Every owner shali
have g right ang ¢asement of ingress, egress, and Tegresge over the
roads within the Property, to be ugeg in common witp Others, for the
pPurpose of Providing access to lotg owned or dwelling unitg owned by
the owner for himself, hig family, agents, licensees and invitees,
subject tg the following provisiong;

{a) The right of the Association to establish a reasonable
assessment to ba pPald by each owner for the Smh:wmsmsnm. upkeep and
tepair of alj} roade, road nmm:nm:OMIzmw‘ and any other common
pProperty, angd miscellaneous supplies necessary to malntain the
Association, it being understood that the assessment funds shall be
usable for {by way of example and without whawnmnuo:Vﬁ such matters
concerning common Property as the following; Beeding and re-seeding
road nuarnmnomlzmw and maintenance and replacement of equipment of

common areas to pPrevent erosion; repairing of ropag shoulders;

surfacing, patching ang resurfacing of road pavement; placement of
gravel; and Planting and’ maintenance of shrubs ang trees. Provided,
however, that the Declarant shall be exempt from the requirement of
Paying any annual, special or other assesgments with regard to lota
owned by it, ang with respect to assessments already accrued on lotg
to which Declarant obtaing title, either dye to breach of sales
contract, a dead in liey of mOnmnHOmcnm. or by foreclosure,

2 one-~time mpecial assessment of S$igg,pg shall be bayable to Ashe

assessment shall be namsmmmumuHm. such that: (1) upon the payment of
the special asgessment by the original purchasger of a lot from the
Declarant, Aghe Croft Homeownerts Association, Inc., of Union County,
North Carolina 5hall consider the terms concerning the ebligation to
Pay the said special assessment satisfied, such that no subsequent

Assveciation, Inc.y of Union County, Worth Carolina . to Pay such
special assessment again, anpg (2) the original pPurchasér from the
Declarant of a lot, ang every seller of that lot thereafter shall
have the right, in jits Bole discretion, to ask the purchager from
such seller For reimbursement for the said aseiler's payment of the
Baid specjal aBsessment,

more than 1@% in excess of the assessment for the Previous year, g
majority of the - voting members of the Agsociation must approve an
increase in the Yearly assessment if the increase exceeds the
assessment for the Previons year by moere than 1ps, » majority of the
voting memberzs of the Agsocliation also muat approve any decrease in
the Yearly assessment Provided herein, >mmuwwo=mwpw~ the annunal

et
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agsegsment may not be increased by more than 18% over the annual
agsesament for the prior year (with or without approval of a majority
of voting members) until such time as Ciass B membership in the
Association shall cease and terminate as provided hereinafter, it
being understood that the annual agsessment may not be increased in
any amount prior to gald time, unless such an increase is reasonably
necessary or desirable for the achievement of the specific purposes
of the assessment set forth herein,

Not later than December 1 of the year in which annunal
appessments commence, and on the same date of each year thereafter,
the Board of Directors of the association shall have determined and
shall have given written notice to each owner of -the annual
asgessment affixed against each owner for the immediately succeeding
calendar vear. in addition to the annual asBsessments, the
Association may levy in any calendar year special assessments for the
purpose of supplementing the apnual assessment 1f the same are
inadequate to pay the necessary expenses of maintenance, upkeep and
repair to the roads, road rights-of-way and other common areasj
provided, that any such special assessments shall have the assent of
a majority of the voting members of the association at a duly called
meeting. However, no speclal assessments {other than the aforesald
initial one time special assessment) may he levied by the Association
prior to gsuch time as the Class B membership in the Association shall
cease. and terminate (as provided hereinafter) in an amount which
exceeds 18% of the then-prevailing annual asgessment. A special
asgesament may differ in amount am between owners of dwelling units
and owners of unimproved lots, provided that any difference is
reagonable and equitably determined.

{b) The right of the Association to suspend the voting rights
{if any) of an owner for any pericd during which agsegsment against
hig lof remains unpaid and enforce coliection of the same; and

{¢) The right of the Association to suspend the voting rights
{if any)} of an owner who iz a contract buyer for any period of time
during which payments to the Declarant pursuant to the terms of said
contract are delinguent, during which perlod of time the Declarant
gshall succeed to the voting rights of said contract buyver.

(4} The right of the rogociation to, without notice, remove any
obstructions of any nature 1ocated within a road right-of-way or
other common property {including, but not limited te trees oOr
mailboxes) which, in the reasonable anticipation of the Asgsociation,
either might produce a hazard or might interfere with the ability or
willingnese of the State of North Carolina {or agency or department
thereof) to take over the responsibility for maintenance of the road.
The Association shall have the right to use assessments collected for
maintenance of roads, road rights-of-way and other common property
{as such asgsessments are provided for elsewhere herein} of taking
steps which are reasonably necessary or desirable to accomplish the
said removal of obstructions. :

The Association shall have the right, further, in its sole
discretion, to charge back the actual cost to it of removing the
obstruction against any member who placed the cbstruction in the road
right-of~way or other common property, or who had it placed there by
any agent, guest, licensee, or invitee therecf, and also to he fully
indemnified for any liability imposed upon the Associationy at law or
in equity, as a proximate cause of the placement by the member or any
agent, guest, licensee or invitee therecf of the cbstruction in the
road right-of-way or other common property. In the event that the
member resgponsible for such charge or liability, as aforesaid, fails
and refuses, after demand by the Association to pay gsaid charge or
1iability, then the Rssociation shall have a lien against his lot
and/or dwelling unit and may enforce collection of the charge or
liability, together with reasonable attorneys' fees, by any and all
remedies afforded by law or in equity, including, without limitation,
the filing of a notice of lien and perfecting the same as by law
provided, to the end that such charge or liability shall become 2
charge against the said lot or dwelling unit.
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{e) " The right of the Agsociation, in its Bole discretion, to
Prevent undeveloped vacant lots from becoming ungightly, through the
taking of the following steps, when deemed reasonably necessary or
desirable by the Association, If the Asgsociation determines that an
undeveloped vacant lot has become unsightly due to 9rass or weeds
being left unmowed, or due to debris of any nature having accumulated
on the lot; then the Association shall have the right, not more
freguently than twice in any One-year period, to enter the said lot,
for the purpose of mowing the grass or removing the debris, At least
twenty (24) days prior to entering a lot for sajg Purpose, the
Assocliation shal] advise the 1ot owner by letter, sent top hig
last«known address, of the action ko be taken 1f the owner does not
remedy the problem within the saig twenty (28) day period, The
Asgociation shall be required, in taking the above-described actions

The Association shali have the right, in its Bole discretion, to
pPay from the above-described asfessments, such costs as are
reasonably necessary to allow it-to have the grass mowing and removal
of debris, as aforesaiqd, accomplished. .Purther, the Association
shall have the right, in itg 5ole discretion, to charge the owner of
the 1lot concerning which the Association has such mowing and/or
removal of debrig performed, for the actual cost to the Association
of having such mowing and/or removal of debrig accomplished, 1In the
event that aguch owner fails and refuses, after demand by the
Association, to Pay such cost, then the Association shall have a lien
against said lot for Buch cost and may enforce collection of said
cost, together with reasonable attorneys' fees, by any and al}

provided, to the eng that such unpaid cost and saig assoclated
Collection expenses shall be a charge against gaid lot.,

gection_ 2.,  The Aggsociation shall, in addition to respongibility
for road malntenance, common area maintenance, and other duties set
forth . hereinbeforea, provide Bsuch other reasonable programs and
benefits for the OWNners g8 the voting members thereof by a
Beventy-five (75%) percent vote deem appropriate, including, but not
limited to improving the private roads as shown on the aforesaid
Plats, to the extent required for acceptance by the State of North
Carolina or other appropriate governmental authority for maintenance,
The Declarant shail have no obligation for any such assessment or
other costs or expenses with regard to any lot or dwelling unit owned
by 1t or with respect to assesgments accrued as to any lots or
dwelling units to which Declarant obtaing title, either due to breach
of sales contract, a deed in lieu of
foreclosure, or by foreclosure,

ARTICLE 171,
MEMBERSHIP, VOTING RIGHTS, OFFICERS AND MEETINGS

gection 1. Every owner of an unimproved 1ot, and/or. a dwelling
unit which ias subject to assessment, shall be a member of the
Asgociation, Membership is appurtenant to and may not be separated
from ownership of any lot or dwelling unit which is subject to
assessment. Az Declarant develops additional Phases in Ashe Croft
Subdivision, the .owners of lots and/or dwelling units shall be
members of the Association,

Segtion_ 2. The BAssociation mwmwp have two (2) classes of
membership:

Class_ b

l, Class. n members shall pe entitled toe vote one {1} vote for
each lot or dwelling unit owned. Class A membership shall consist of

T,

T et
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peclarant, until the happening of either of the following events,
whichever occurs earlier; ’

. {a} Fifty percent (58%} of the 1lots in Ashe <Croft
m:umw<wmwosmﬂmmonwwnSmumonnmzwno other parties;

() At m:ms time @s Declarant voluntarily relinguishes
majority control of the Association by instrument provided to
Asgociation.

2. upon the happening of the earlier of either of the two
above-described events, Class B membership (described hereinafter)
shall cease and terminate and ghall be converted to Class A
membership. Further, after the happening of the earlier of either of
the two above-described events, the following rules shall apply:

(a} When more than one {1) person owns an interest in a lot
or dwelling unit, all such persons ghall be members.

{b) The vote for such lot or dwelling unit shall be
exercised as they, among themselves, determine, but in no event ghall
more than one vote be cast with respect to any lot or dwelling unit.

Claga_B

Class B members shall be all owners with the exception of
peclarant, and shall not be entitled to vote.

Section_3. ‘There shall be three (3) members of the Board of
Directors of the Bssociation who shall serve until such time as their
successorg are duly elected. The Directors shall have annual
meetings and such other meetings as may be called at the request of
the President of the Association or by any two {2y directors,

ARTICLE IV.
MAINTENANCE ASSESSMENTS

. Bection._ 1. Phe Association shall have the power to levy
reasonable assessmente, as aforesaid, for street, right-of-way and
common property maintenance, repairs .and improvements, and
maintenance of unimproved vacant lots as provided in ARTICLE II, with
sach owner being responsible for payment of guch assessments.

Any Assessment not paid within thirty (39) days after the due
date shall bear interest at a rate per annum as shall be determined
by the Board of Directors of the Association, which rate shall not
exceed the highest rate of interest allowed by law.

The obligation for the repairs, maintenance and improvements of
the private roads as shown on the aforesaid plat or any other common
property shall be the responsibility of the Association with the
owner of each lot or dwelling unit, except as provided herein, being
responsible for payment of the assessments levied by the Association,
which assessments shall be the personal obligation of the owner of
each lot or dwelling unit.

In the event that the owner of any lot or dwelling ‘unit fails
and refuses, after demand by the AsBociation, to pay annual of
special assessment, then the Association shall have a lien against
said lot and/or dwelling unit and may enforce collection of Bmaid
assessment, together with reasonable attorneys® fees, by any and alil
remedies atfforded by law or in equity, inciuding, without limitation,
the filing of a notice of lien and perfecting the same as by law
provided, to the and that such unpaid assessment shall be a charge
against the said lot or dwelling unit.

Tt is understood and agreed that the judgment as to whether or
not privakte roads or any common property are in need of maintenance
and repair, and the judgment  ap te what expenditures, if any, shall
be made for said maintenance and repairs, ghall reguire an



Agsociation, §o owner may waive or otherwise escape liability for

the assessment provided for herein by non-usze or abandonment of hisg
lot or dwelling unit,

Notwithstanding the foregoing, each owner of a lot or dwelling
unit shall be solely regponsibla for any repairs to a strest or
Btreet nhmuwwomutm< or other common property necessitated by the
negligent act or acts of said owner, his or her invitees, agents,
licensdees, or guests., For these purposes, it shall be g negligent

act for any building material to be unloaded °on any street or street
right-of-way,

dection.2. The assessments levied by the Association will be
ugsed exclusively to promote the safety and welfare of the owner by
Providing well-maintained Btreets, roads and common areas within the
Property and such othar benefits as permitted hereby.

ARTICLE V.
CONVEYANCE OF COMMON PROPERTY

. Declarant by deed will convey its right, title and interest in
and over the street n»mrnmlomlzmw and any other COmmon property
within the pProperty to tha Association for the purpose of maintenance
of the streets ana rights-of-way ag private streets ang for the
maintenance of any other common property by the Association,

ARTICLE VI,
GENERAL RESTRICTIVE COVENANTS

Declarant does hereby covenant and agree wikth al} persons,
firma, or corporatjons hereafter acquiring title to any portion of
the property, that the property is hereby subject to restrictive
covenants as to the use thereof, which restrictions are duly fileg
for record in the OfLfice of the Register of Deeds of Union County,
North Carolina, Any additional phases, if added to the subdivision,
shall also be subject to restrictive covenants to be recorded at such
time as such phase is added,.

IN WITNESS WHEREOF, Declarant executed this instrument on the
day and year first above written.

#1 DEVELOPMENT COMPANY
A North Carolina Corporation

By:_X ua&rN.\ kk\%».ﬂ.r..pﬁ

P ident

.fft -

{Corpd¥ite seal)

A~

Secretary
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