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DECLARATION OF CONDOMINTUM
8700 BARAKA PLACE CONDOMINIUMS
- ARTICLE 1.
Section 1.1. gubmission of Property.

a North Carolina Corporation ("Declarant"}, cwner in fee m»avym.Om
the real estate déscribed in Exhibit A, leocated within Unien
County, North Carolina, hereby submits such real estate,
including all improvements, €asements, rights and appurtenances
thereunto belonging to the provisions of Chapter 47¢C of the .
General Statutes of North Carolina, known as the North Carolina

Condominium Act {*Condominium Act®), and hereby

respect to said real estate a condominium to be known as "8700

Baraka Place Condominiums® (*Condominiumn) .

Section 1.2, Definitiong. As used in the Condominium
Documents, the following words and phrases shall have the

following meanings: , Lo
\\.v.f “ ~_\ f

a. "Allocated interestg® means the undivided interest
in the Common Elements and Common Expense liability, and votes in
the Association, allocated to Units in the Condominium. The
Allocated Interssts are described in Article 7 of thig

Declaration and are shown on Exhibit B,

b. "Aggociation" means 8700 Baraka Place Condominiums 1
Asgeciation, an unincorporated association. It ig the Association
Of the Unit Owners Pursuant to Section 47C-3-101 of the Condominium

Act,

"Bylaws" means the Bylaws of the Asgociation, as

c.
they may be amended from time to time.

d. rCommon Elements* means all portions of the
Condominium oth F

er than the Units,

a. *Common Expenses" means the expenses made or
Linancial liabilities of the Association. These inelud By

e

{i) expenges of mmapnpunﬂmnnoP
maintenance, repalr or replacement of the Common
Elements;

{14) Sxpenses declared to e Common ;¥ -
Expenses by the Condominium Document i
Condominium Act; . ente or by nJﬂ

(iid} sXpenses  agreed. . upon as  Conmo) :
Expensesg by the Asaociation; ang Po ¢ .
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(iv} such reasonable reserves a8 may be
established by the Assoclation, whether held 4n
trust or by the Aszsociation, for repair,
replacement, or addirien to the Common Elements or
any other real or Personal property acquired or
held by the Association.

"Condominium® means the real estate described in
Exhibic a subject to this Declaratjon, portions of which are
designated for Beparate ownership and the remainder of which is
designated for commen ownership sclely by the owners of those

g. "Declarant” means Elderwoods, Inc., a North Carolina
Corperation or its successor as defined in Section 47C-1-103(9) of
the Condominium Act.,

h. "Development Rights" means the rights or combination
of rightsy reserved by the Declarant under Article 6 of this
Declaration to add real estate to the Condominium, to create Units,
Common Elements, ang Limited Common Elements within the
Condominium, to subdivide Units or convert Units inte Common
Elements, or to withdraw real eatate from the Condominium,

- i, "Declarant Control Period” means the period prior to
the earlier of;

(1) orne hundred twenty (120) days after
conveyance to Unit Gwners other than a Declarant of
Beventy-five percent (75%) of the Unit which may be
Created under this Declaration;

{ii) two (2} years after ali Declarants
have ceased to offer Units for sale ipn the ordinary
¢ourse of business;

{iii) two (2) years afteyr any Hum.sn to add
real estate to the Condominium, including any Units

or Improvements lecated therecn was last exercised;
or

(iv} five (5) years after the firat opir
is conveyed to a Unit Owner other than a Declarant.

3. "Director® means a member of the Executive Board.

k. *Condominium Documenta* mzang thig Peclaration, the
Plats and Plang recorded and file@ pursuant

they may bhe amended from time Lo time. Any exhibit

. 8chedule, or
certification accompanying a Condominium Bocument iz a

part of that




—_— s

BKB9SPG821

1. *Eligible Mortgagee" means an institurional lender
helding a first mortgage or first deed of trust ("First Mortgage®)
encumbering a Unit that has notified the Association in writing of
its status, stating both its name and address and the Unit number
or address of the Unit its First Mortgage encumbers, and has
requested all rights under the Condominium Documents. For purposes
of Article 16 only, when any right is ko be given to an Eligible
Mortgagee, such right shall also be given to the Federal Home Loan
Mortgage Corporation, the Federal National Mortgage Association,
the Veterans Administration, the Federal Housing Administration,
the Faimers Home Administration, the Covernment National Mortgage
Assoclation and any other public or private secondary mortgage
market entity participating in purchasing or guarantying mortgages
if the Association has notice of such partiecipation.

m, "Executive Board" means the board of directors of
the Rssociation.

n. "Improvements" means any construction, structure,
fixrure or facilities existing or to be constructed on the land
included in the Condominium, including but not limited to,
buildings, trees and shrubbery planted by the Declarant or the
Association, paving, utility lines, pipes, and light poles, :

fewer than all of the Units by the Declaration or by operation of
Sections 47C-2-102 (2) & {4) of the Condominium Act. The Limited

. Common Elements in the Condominium are described in Article 3 of

this Declaration.

p- "Majority or Majority of Unit Owners® means the

owners of more than fifty percent (50%} of the votes in the
Aasociation.

q. "Manager" means a pergon, firm or corporation
naﬁuo@,mn. Or engaged to parform management sexrvices for the
Condominium and the Asgociation,

r. "Notice*® and Comment* means the right of a Unit

‘Owner to receive notice of an action Proposed to be taken by or on

behalf Or the Association, and the right to comment therecn. The

unoannunnumonzonwnn and Comment are get
this Desyopiok No get forth in Section 22.1 of

a, "Notice and Hearing* means the ri ht of
ww receive notice of an action proposed to mwo Onnﬂ.w% Mwwgﬂmm
Bociation, and the right to be heard nrou.nou.go vuonnacuaunon

Notic
i) :wnnmwm. Hoaring are et forch in Section 22.2 of this
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t. "Person® means an individual, Corporation, buainess
trust, estate, trust, partnership, assceciation, joint venture, :
gavernment, government subdivigion or agency, or other legal or :
commercial entity, i

u. "Plats and Plana" means the Plats and Plans recorded
simultanecusly with this Declaration in Condominium Book Q- , at

pbages 75" through 95 and constituting a part hereof, as the smame
may be amended from €ime to time

v. "Property" means the land, all Improvements,
easements, rights and appurtenances, which have been submitted to
the provisions of the Condominium Act by this Declaration,

w. "Public Offering Statement® means the current
document brepared pursuant to Seection 47C-4-103 of the Condominium
Act. as it may be amended from time to time, and provided to
purchasers prior to the time of execution of 3 purchase agresement,

if and as required by said Section 47C-4-103 of the Condominium . e
Act.

X. "Rules and Regulationg" weans Rules and Requlations
for the use of Units and Common Elements and for the conduct of
Unit Owners and Persons within the Condominium, adopted by the
Executive Board pursuant to this Declaration.

Y. “Security Interest~ means an interest in real estate
or pergonal Property, created by ceontract or conveyance which .
Becures payment or performance of an obligation. The term includes
a lien created by a mortgage, deed of trust, contract for deed,
land males contract, lease intended as security, assignment of
lease or rents intended ag security, pledge of an ownership
interest in the Association, and any other consensual lien or title
retention contract intended as security for an obligation.

: z, “Special Declarant Rights" means the rights reserved
for the benefit of a Declarant to:

o (d) complete Improvementa indicated on
the Plats and Plang filed with the Declaration;
(i1) exercige any Levelopment Rights;
(ii1) maintain saleg offices, managemant
offices, signs advertising the Condeminium, and
medels;
{iv) use easements through the Common

e
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{v) appoint or remove any office of the
Association or any Executive Board member during
the Declarant Control Period.

aa. "Trustee" means the entity which may be mmmwmnmnmm
by the Executive Beoard as the Trustee for the receipt,
administration, and disbursement of funds derived From insured
logses, condemnation awards, special assessments for uninsured
losses, and other like sources as defined in the Bylaws. If no
Truastee has been designated, the Trustee will be the Executive
Board from time to time constituted, acting by majority vote, as
executed by the president and attested by the secretary.

Eb, "Unit* means a physical portion of the Condominium
designated for separate ownership or occupancy, the boundaries of
which are described in Section 2.2 of this Declaration,

ec,  "Unit Owner® means the Declarant or other Perason who
own# a Unic. Unit Owner does not include a FPerson having an
interest in a Unit solely as security for an obligation. The

Declarant is the initial owner of any Unit greated by this
Peclaration.

ARTICLE 2. MAXIMUM NUMBER OF UNITS; BOUNDARIES

Section 2.1, Maximum Number of Units. The Condominium

upcn creation contains thirteen (13) Units, The Declarant reserves
the right to construct a total of eighteen additional units.

Section 2.2. Boundaxies. Boundaries of each Unit
created by this Declaration are shown on the Plats and Plans as

number Units with their identifying number and are described as
follows:

a. Upper Boundary: The horizontal er sloping plane or
planes of the unfinished lower surfaces of the ceiling bearing
structure surfaces, beams, and raftexs and of closed fireplace

nmsvmum“ extended to an intersection with the vertical perimeter
boundaries.

b. Lower Boundary: The horizental plane or lanes of
the undecorated or unfinished upper surfaces of the mHooumannmnnnm
te an intersecticn with the vertical perimeter boundaries and open,

horizontal, unfinished surfaces i
conooneal, ces of trim, seals and structural

c. Vertical Perimeter Boundary: The pl
nwm nuamu surfaces of the studs and nﬂwaumw of nruuWMWMnmmmm»”meww
t emcamuawmvon inner surfaces of the masonry walls; the unfinished
uwn aces of the interiop trim, fireplaces (if any), and thresholds
-Houmnwau»5anon walls and floors; the unfinishad inner surfaces of
Closed windows and cloged perimeter doors; and tha innerwost

-5 -
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unfinishad planes of sll interior bearing studs ang framing of
bearing walls, columnas, kearing partitions, ang pPartition walls
between Beparats Unitg.

Improvementg within such spaces containing any space heating, water
heating and air conditioning apparatus, smoke detector systems angd
all -electrical switches, wiring, Pipes, ducts, conduits, smoke
detector 8ystems and television, telephone, angd electrical
Teceptacles and light fixtures and boxes serving that ypiy
exclusively, the surface of the foregoing being the beundaries of
Auch Unit, whether Or not such spaces are contiguous,

e, Exclusiong: Except when specifically included by
other provisiong of Section 2.2, the following are excluded from
each Unit: The spaces ang Improvementg lying outside of the
boundaries describegd in Subsections 2.2a, b, and g, above; and all
chutes, pipes, flues, ducts, wires, conduits, skylights and other
facilities running through or within any interior wall or partition
for the purpose of furnishing utility and gimilar services to other
Units and Common Elements or both,

£, Non-Contiguous Portions: Certain Units may include
8pecial portions, pieces ©r equipment such ag mwn naampnwouwum

1
Such special equipment and Storage portions are a Part of the Unit
aOniwn:wnwsnmnu their noncontiguity,

g, Hanosmwmnmnn< with Plats apg Plana: If this
definition g inconsistent with the Platg and Plans, thep thig
definition will control.

ARTICLE 3, LIMITED comvon ELEMENTS f

The fellowing portions of the Common Elements are Limited
Common Elementg asgigned to bhe Units as stated:

m. If a chute, £flue, Pipe, duct, wire, conduie, bearing ‘
wall, bearing column, or other fixture lies pPartially within and

pPartially outside the designated boundaries of a Unit, the portion
serving only the Unit i3 a Limited Common Element, allocated solely
€0 the Unit, the yge of which is limited to that Unit,

nownwoun_ﬁnmon 2erving more than one ppie ©r a portion of the : .
Common Elements is 4 Part of the Common Elements.

k. Any shutters, awnings, window boxaa, QOONmnmva.
8toopsg, Porches, decks, balconjes, patics and each exterior door

- & -




d window Or other fixture designeq to serve 4 single Unit that ig
1o ed outgide of the boundarieg of the Unie, ara H.Ha»moa noaaoa
Elementg allocatad exclusively to the Unit ang their uge 18 limiteq
te that Unie.

which they provide accesy,

d. Attie 8pace above €ach Unic wipy an attic, the Use
of which ig limited ¢q ‘the Unit beneath .

e, Stairways, the uge of which ig limitsg to certaip
Unity ag 8shown on the platg and Plang,

£. Chimneys, the Use of which jg limited pq the Unir ip

g. Utility aAreas, the yge of ‘which ig limited go the
Unit o Units ag shown on the Plarg and Plang,

h, Storm windows and storm doors, if any, wili ke
Iimited Common Elements of the Unir o which they Service

i. Certain uumsn;m areas and Patiog ang decks, the yga
of which ia limited tg the Unig op Unite which they adjoin ag shown
on the Plats and plang.

j. mxn.mu.»ou Surfaces, trim, Biding, doorg and windows
will pe the Limiteg Common Elementg allocateq €0 thae Unitg

k. xmmuuonn? nmamﬁumnmm. and exterior t.m&nusm affixed

ﬁoﬁ..m Uﬁwnﬁzm will be Limiteq Commop Elementg allocateq to the
Unip Berveqg,

Ew.ﬁnhbml» .-.FHzaszan. REPAIR anp whvgngg

Segtion 4.1, . The azg
amuu.nmu? ¥epair apg Hmvummbuﬁwwwlmmh%%%h%uaaos mu.maww o, ation "eh
Portiong of the Limiteq Common Elemenrg which are Tequireg by thig

Place, at Buch Upje Owner'g WL expange all portiona
Of rhe Unie Owner: g Unjit e@xceng the Y £ roions
suu.un?._boa. Tepaired or ...au.unaan w@‘ the erocions mrou.oon *o be

-9 .
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Section 4.3, Eg. Any Comman
Expense asgociated with the maintenance, Yepair or replacement of
haat exchanger, heat outlet, enclosures and mechanical attachments

will be agsessed againgt the Unit or Units to which the Limited
Common Element is assigned.

Common Expenses associated with the maintenance, repair
or rxeplacement of components and elements attached te, planted on
Or a part of Planting areas, patios, decks, exterior surfaces,
trim, siding, docrs and windows will he assessed against the Unit
or Units to which the Limired Common Element is assigned. No
additicnal component or element may he attached without consent of
the Executive Board upen approval by the covenants contrel
committee, if any., 1 the event guch additional component or
element becomes deteriorated or unsightly or is inconsistent with
conditions of installation it may be removed or repaired at the
Unit Owner’s eéxpense as 4 Common Expense assesgsment under this
Section, after Notjice and Hearing.

- If any such Limited Common Element is assigned to more
than one Unit, the Common Expenses attributable to the Limited
Common Element will be assesseq among the Units to which it is
assigned inp Proportion to the Allocategd Interests in the commen
expenses for such Unjtg,

Common  Expenges associated with the cleaning,
maintenance, repalr or replacement of all other Limited Common
Elements will

their Allocated Intereats in the Common Expenses.

Each Unit Owner shall be responsible for removing all
BnOW, leaves ang debris from all patios and balconies which are
Limited Common Elements appurtenant. to guch Unit Owner's Unit. 1If
any such Limited Common Element ig appurtenant to two or more

qa»nu.nrm0£umﬂm of those Unitsg will be joinely responasible for
8uch removal.

Section 4.4, Agcesyg. Aty Person authorized by the
Fxecutive Board ghall have the right of acceas to all porticns of
the Property for the purpose = of correcting any condition
nSHomnmsuum 4 Unit or the Common Elements, and for the purpose of
Performing uumnmwmmn»oum. alterations or repairs,
Purpose of reading, nmbmwuwam. replacing utility meters and related

Pipes, valves, wires and equipment, provided that such requests for
entry are made in advance and that any such en ]

In case of an
emergency, no such Tequest or notice ig required and such right of

entry shall be »aaam»wnm.,snmnamn Or not the Unit Owner is present
at the time.

Section 4.5,
Unit Owner will reimburge
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other Unit or to the Common Elements caused intentionally,
negligently or by such Unit Owner’s failure to properly maintain,
repair or make replacements to such Unit Cwner’s Unit, The
Agsociation will be responsible for damage to Units caused
intentionally, negligently or by its failure to maintain, repair or
make replacements to the Common Elements. If such expense in
incurred as a result of such misconduct, it will be assessed by the
Asgsociation follewing Notice and Hearing.

ARTICLE 5. SUBSEQUENTLY ALIQCATED LIMITED _COMMON
ELEMENTS

Those portions of the Common Elements shown as parking
&pacea on the Plats and Plana may be subsequently allocated ag
Limited Common Elements in accordance with Subsection 6.1b and
Article 10 of this Declaration, or may be assigned by Rules and
Regulations of the Executive Board, or may be limited in part to
use by Unit Owners or their guests only by Rules and Regulations.

ARTICLE §. DEVELGPMENT RIGHTS AND OTHER SPECIAL
DECLARANT RIGHTS

Section 6.1, Beservatjion of Development Rights. T h e
Declarant reserves the f

ollowing Development Rightsa:

a.  The right by amendment, to withdraw real estate from
n_..ﬁ Condominium in the locations shown as "Subject To Development
Rights" on the Plats and Plans.

o b .H.vm. right by amendment, to add real estate to the
Condominium mu.a Units, Common Elements, and Limited Common Elements
shown as "Subject to Development Rights” on the Plats and Plans,

the cul-de-sac. Such Property shall be approximately 175 feet by 30

mmmnua&smsmho.ﬂu T
of the contmeion- € property shall become additional common area

T

. ;
Common mumamnn_u.wm right to subdivide Upits o convert Units into

d. The right to construct undergroun
d
“wmaMr .Mwﬂ.uwﬂr n—%._.nmn:nv.u MM%&MW_"M.- mam other nmn“_.pm»n»on nﬂwwurﬂnwmww»wmnm
velopment Rights" op ¢
Plans for the purpese of furnisghing cn»ﬂ.nw and onrnh. ﬂuwwwwnunu«.m

© 9 w
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opment Right.g may be exercised ap any or at
diffarent times bye DOt more than ten (10} yYears after the

b. Not more thap eighteen {18) additicnal Units may be
creatad under the Development Rightg;

c. The quality of conatruction of any uctn_»umn and
Hsnnoqmamanu £o be Created on the Property shall be Consistent with
the quality of thoge constructed Pursuant tgo this Detlaration as
“_.nwnmmu.uw_ recorded,

Bame manner ang o the same extent as the Units createq undex thig
Declaration as “.E_.nmmpwu. recorded.

e. No Develcpment Rightg May be exerciged Uniesgg
2pproved Pursuant g Section 16.5 of thig Declaration.

\ Section 6.3, .
Development Rights may be exercised by Declarane with regpect te
different

Parcela of real estate at diffarent times, ‘ang no
Assuranceg aye made by the Declarant T2garding the Porticns of the
aAreas shown a5 *Subject g Pevelopment Rights» on the Platg and
Plana ag to the boundariey of the portiopg where the Declarant will
exercige jipg Development Rights or the order in which such
Portiong, or all of the areas, will be amqmuouuma or withdrawn, Sﬁ
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Section 6.4. Special Declarant Righta. T h e

Declarant reserves the following Special Declarant Rights, to the
maximum extent permitted by law, which may be exercised, where
applicable, anywhere within the Condeminium;

a. To complete Improvements indicated on the Platg and
Plans filed with the Declaration;

b. To exercise a Development Right reserved in the
Declaration;

c. To maintain saleg offices, management offices, signs
advertising the Condominium, and models;

d. To use easementg through the Common Elements for the
Purpose of making Improvements within the Condominium or within
real estate which ray be added to the Condominium;

e, To appoint or remove an officer of the bhuOouwnmob
or an Executive Board member during the Declarant Control Perxiocd
subject to the provisions of Section 6.9 of this Declaration,

Section 6.5. Models, le i anagem
Qffjces, Asg long as the Declarant is a Unit OQwner or owna real
pProperty subject to the Development Right to add real estate to the
Condominium, the DPeclarant and itg duly authorized agents,
Tepresentatives and employees may maintain any Unir owned by the
Peclarant or any portion of the Common Elements as a model unit or
sales office or management office ip accordance with the
Condominium Act and by appropriate amendment to thig Declaration or
the Plats and Plans, if required. Declarant hereby reserves the !
right to remove any such model unit, gales office or management
office and such shall not be deemed a Common Element unlesa so
designated by Declarant in an amendment hereto. :

Section 6.6, .
The Umnuwwwun reserves the right to Pexform repairs and
construction work, and to store materialg in secure areas, in Unitg
and Common Elements, and the further right to control all such work
and repairs, and the right of access thereto, uneil its completion.

All work may he performed by the Declarant without the consent or
approval of the Executive Board, The Declaran

necessa
for the Purpose of mnunrmumwbm the Declarant’g ouH»mwnposm mww
exercising special Peclarant rights, whether arising under the

Such easement

- 11
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Section 6.7, Signg find znnwnnumm. The Peclaran:
raservag tha right gq PoBt gigng and digplays in the Commer;

Elemeneg teo Promotam Balen of Unitg, and ng conduct: general 83leg

unn»&.nwnn. in g Tamner ag will net cunmmmonmgw dige
of Unie Cwnexrg,

N8 of the Asscciation or Executjiyve
Boarg, ag mmmnﬁ..umm in 3 recordad Mbwnﬂﬂamsn 8Xecuted by the
Umn.._.mn.man» ke SPprovaed by the anpmﬂmSn before they become
an.n.mn.n.._.qm.

b, ¥o later than Sixty (60}
ntmsnu\..m.._..a.m Percant (25%) of the Un
Rnﬁ.n&sm thoge Created under p
Sther than 4 Declarang

Percentr (67%) Vota of

- 12 .
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@ meeting of the Unip Cwners at which a quorum is pregent, may
remove uﬂm:&mn of the Executive Board with or without cause, othexr
than a member sppointed by the Declarant.

Section .19, §
Unless sooner terminated by an amendment to the Declaration

executed by the Declazant, any Special Declarant Right may be
exercised by the Declarant;

{1} 8o 1long ag the Declarant holds a
Development Right to create additional Unitg or
Common Elements or to withdraw real estate from the
Condominium; or

(ii) 80 long as the Declarant owng any Unir;
Qr

{1ii) seven {7) Years after recording thisg
Declaration.

, Section §.11.
° Bights. Neither the Assoc

formulas per out in this Artjicle 7. These formulas are to be used
in reallocating interest if Unitg are added to the Condominium,

Section 7.2, Formulag for the E.pnhmmpnn of Hnnnﬂnmnm.
The un.nnnmwnm allocated tg each Unit have been calculated on the

noHHospnm formulag;

a, Undivideq Interest in tha Commen Elements. Each
Unit in the Condominium shall have ap equal Percentage of the :
undivideq interegt in the Common Element ‘

.

b, Liability for the Common Expenses, Each Unit in the _
Condominium shall have an equal Percentage of liability for tha .
noaso:. Expengeg, Nothing contained 4n this Subzection shall

Prohibite cercain Commop Expenses from being apportivned to

Particular Units under Article 17 of thisg Declaration.

€.  Votes. Each Unit in the Condominium 8hall hav
. equal vote, Any specified Porcentage portion or fraction OHaGMwnu
Cwners, unless Ctharwise Btated in ;he Condominiym Documents, means

- 13 -
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the specifieq percentage, pertion, or fraction of all the votas as
allocated in Exhibit g,

date on which the amenément Creating the Units 1g recorded in the
Office of the Register of Deeds af each county in which the
Condominium is located.

ARTICLE o, RESTRICTIONS ON ysp, ALIENATION AND
CccupAkcy

Sectien 8.1, ggﬂhﬂ Subject to
the Sgpecial Peclarant Rights reserved under Article 6, the

moHHozunm Use restrictiong apply to all Units and eq the Common
Elements;

a. Each Unit jg Teatricted tg residential yge and such
other uges agq May be allowable undex the thep current zoning
designation of the Condeminiug, -

B.  The use of Units and Common Elementg ig subject to '
the Bylaws ang the Rules ang Regulationg of the Association,

Section g,2, 5 A Unit may
ROt be - conveyed Pursuant to z nwamrarmnubm plan.

A Unit MAY not he leaged or rented for g term of lasg
than sixty {60) days. A1l leases ang Fental agreementy 8hall be in
writing ang Subject tq the requirementg 6f the Condomingum
Documents and the Association,

ﬂﬂgmw—ﬂ@ﬂ_mﬂﬂ of an ﬁNnHOHnmEm.DH actio;

biect aras recited in Exhibit a e thia Declaration. In

ARTICLE 10. ALLOCATION AND) REALLOCATION OF LIMITED
COMMON ELEMENTS

- 14 -
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A Common Element not previcusly located as a Limited
Common Elemant may be so allocated only pursuant to provisions of
Article 5 of the Declaration, The allocations will be made by
amendments to the Declaration, specifying to which Unit or Units
the Limited Commeon Element is allocated.

No Limited Common Element depicted on the Plats and plang
may be reallocated by an amendment to this Declaratjon pursuant to
this Arricle 1p @Xcept ag part of a relocation of boundaries of
Units pursuant to Article 12 of thig Declaration. guch amendment

the affected Units, which approval shall be endorsed thereon. The
Pexrscn executing the amendment sghalil Provide an executed copy
thereof to the Association which, if the amendment complies with
the provisions of this Declaratien and the Condeminium Act, shall
record it, The amendment shall contain words of conveyance and
must be recorded and indexed in the names of the parties and the
Condominium, The parties executing the amendment shall be
responaible for the pPreparation of the amendment and ghal)
reimbursa the Association for its reascnable atforneys’ faeg in
connection with the review of the amendment and for the recording
coats,

ARTICLE 1]1. ADDITIONS, ALTERATIONS AND IMPROVEMENTS

Section 11.1,
Hoit_Owners,

a. No Unit Owner will make any structural addition,
Btructural alteration, or structural Improvement in or to the
Condominium without the Prior written mongsent thereto of the
Exacutive Board in accordance with Subse .ipg 1l.1c.

b.  Subject to Subsection 1l.1a, a Unit Owner:

(1) may make any other improvements or
alterations to the interior of such Unit Owpers
Unit that do not impair the structural integrity or

mechanical Bystems or leagen the support” of any
bortion of Condominium;

gsh.amwSOH change the APpearance of the
Common Elements, or the exterior appearance of g
Unit or any other portien of the Condominium,
without Permisaion of phe Association;

{iii} after acquiring an adjoining Unit o
adjoining part of ap adjoining Unit, amw remove Mw
alter any »:nmn¢suu=m Partition oy €reate apertures
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lesgen the support of any portion of the
Condominium. Removal of partiticms op creation of
apertures under this Subsecticn is not an
alteration of the boundaries of any Unit.

€. A Unit Owner may submit a written request to the
Executive Board for approval to do anything forbidden under
Subsection 11.1a or 11,1b(ii). The Executive Beoard shall answer
any written request for such approval, after Notice and Hearing,
within sixty (60) days after the request thereof. Failure to do so
within such time shall not constitute a consent by the Executive
Board to the proposed action. The Executive Beard shall review
requests in accordance with the provisions of its Rules and
Regulations.

d. Any applications tec any department or to any
govermmental authority for a permit to make ary additien,
alteration or Improvement in or Lo any Unit shall be executed by
the Association only. Such execution will not, however, create any
liability on the part of the Asgsociation or any of its members to
any contractor, subcontractor or materialman on account of guch
addicion, alteration or Improvement or to any person having any
claim for injury to persons or damage to property arising
therefrom.

, e. All additions, alterations and Improvements to the
Units and Common Elements shall not, except pursuant to prior
approval by the Executive Board, cauge any increase in the premium

Section 11.2. \d
Executive Board. Subject to the limitations of Sections 17.5 and
17.6 of this Declaration, the Executive Board may wmake any
additions, alterations or Improvements to the Common Elements
which, in its judgment, it deems necessaxy.

Section 11.3, i Improy i

Coms . Unit Owners may make exterior
Hawuo.wmsmn.—nm within or as a part of Limited Common Elements
constituting w.m“_.ooawmu or patios consisting of repainting,
restaining, addition of architectural detailing, changing of doors
and fenestration, planting of gardens, hedgea, shrubs, conatruction
of fences, walks, benches, and architegtural Conceits, provided
they are undertaken with the permission of the Executive Board or
4 covenants control committee established for such purpose, if any,
following submission of complete plans prepared by an architect or
landscape architect and a review of such board Or committee as tg
consistency with Improvements originally constructed by the
Declarant, and conaistent with the style and character of the

- 16 -
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Condominium community.

RELOCATION OF
ADJCINING UNITS

ARTICLE 12.

Section 12.3. atio

mmnmﬂamnmm. days
application, that the realloeationg are
Association shall consent to the real location
amendment thap identitieg the Units

Section 12.2.

m.._.nmn..mm vouuamuwmu between adjoining Unita, ang
and uumsnwmu.mum numbersa. .

of the Association if it is deem
by the Executive Board,

ARTICLE 13.

Section 13 1.
in the

- 17

retaining a character consistent with the over

BOUNDARIES

mmnnnuu_.nm Emhbmamnnm.
shall Prepare anag record plats or Plans necess

communicy, No approval will be awarded without zoﬂ_\nn and noaan_..n
given to the Unit Cwners. It is the intenpt to provide for limited

buildings while

all plan of the

The applicant will Pay for the cost of preparation of the
application, the cost of professional review, if deemeq required by
the review entity, and all costs of permits and fees, ;

BETWEEN

ent. Subject to
approval of any structural c¢hanges and required permics Pursuant to
Article 11, tha boundaries betwesn adjoining Units may be relocated
by an amendment to the Declaration Upon  application te the
Association by the owners of the Units affected by the relocation,

shall state the Proposed realleocations, Unless the Executive Boarg

reallocations and indicateg the Agsociationg consent, The amendment

The Association
ArY to show the
their dimensiong

The applicantg will pay for the Costs of pre aration of
the amendment and its tecording, and the reagonable nﬂamwu_.nmun feeg
ed n

ecessary to employ a consultant

AMENDMENTS To DECLARATION

+  Except ip g
that may pe executed vv.hmmmhm%mapmﬂgnw Se8 of amendmentg

gxexcise of jrg

Ci
exXcept ag limited by Saction 13.4 ang hﬂﬂﬂﬂﬂﬂuﬂﬂ vonnn e b

this
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Declarsztion, this Daclaxation, including the Plats and Plana, may
be amendeqd cnly by vots or agreement of Unit Owners of Units o
which at leaat sixty-geven percent (67%) of the votes in the
Agsociation are allocated.

Sectien 13.2, bglg. An action to

challange the validity of an amendment adopted by the Asaociation
Pursuant to this Article MRy not be brought more than cne year
after the amendment ig reccrded. :

Section 13.3. ggﬂﬁhﬁhﬂ Each amendment

to the Declaration must be recorded in every county in which a
portion of the Condowinium iz located and the amendment ig
effective only upcn recording. An amendment, except an amendment
pursuant to Article 12 of this Declaration, must be indexed in the
grantee’'s index in the name of the Condominium and the Association

and in the grantor’g index in the name of. the parties exgcuting the
amendment .

Section 113.4, EEEEEE. Except to the

extent expressly permitted or required by cther provisions of the
Condominium Act, ap amendment may not create orp increase Special
Declarant Rights, increase the number of Unita, change the
boundaries of a Unit, the Allocated interests of a Unit, or the
usZes to which a Unit is restricted, in the absence of the unanimous
consent of the Unit Owners.

Section 13.\, EEWE An amendment to

the Declaration required by the Condominium Act to be recorded by
the hssociation, which hag been adepted in accordance with this
Peclaration and the Condominium Act, must be Prepared, executed,
recorded and certifieg on behalf of the Association by an officer
of the Asgocjation designated for this Purpose, or in the absence
©of designation, by the president of the Association,

Section 13.5. mﬁgg. Provisions in
this Decl

aration creating Special Declaramt Rights may not be
amended without the consent of the Declarant,

Section 13.7. Egg
Amendments are subject to nuw consent requirements of Arti

this Declaration,

Section 13.8,

Real Estate, To exercise

Section 6.1 of thig Declaration, the Declarant shall prepare,

Previously recorded if those Plats and Plans otherwise conform to
the requirements of those Sections,

- 18 -
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he amendment to the Declaratjion shall assign an identifying
.Eaumw to each new Unit created and reallocate the Allocated
Interests among all Units. The amendment shall describe any Common
Elementa and any Limited Commen Elements created thereby and
designate the Unit to which each Limited Common Element ig
allocated to the extent required by Section 47C-2-110{a) of the
Condominium Act.

ARTICLE 14. AMENDMENTS TO BYLAWS

The Bylaws may be amended only by a vote of two-thirda
(2/3) of the members of the Executive Board, following Notice and
Comment to all Unit Ownera, at any meeting duly called for guch
purpose,

ARTICLE 15. TERMINATION

Termination of the Cendeminium may be accomplished only
in accordance with Ssction 47C-2-118 of the Condominium Act.

ARTICLE 14. MORTGAGEE PROTECTION

Section 16.1. dntreduction. This article establishes
certain standards apd covenanta which are for the ‘benefit of
Eligible Mortgages. This Article is supplemental to, and not in
substitution for, any other provisions of the Condominium
Documents, but in the case of conflict, this Article shall control.

Section 1.2, EEFEE
Wherever in thias Peclaration the approval or consent of a specified

percentage of Eligible Mortgagees is required, it shall mean the
approval or consent of Eligible Mortgagees holding First Mortgages
in Units which in the aggregate have allocated to them such
specified percentage of votes in the Asgoclation when comparad to

the total allocated te all Units then sBubject to Firat Mortgages
held by Eligible Mortgagees. e

Section 16.3 Eg. The Association shall

give Prompt written notice to each Eligibie Mortgagee of:

2. Any condemnation logg Ox any casualty loss which
there 1o DoLS pwu.znounmoa om wwn m.osaoawzw:s ©Or any Unit in which
8 ¥8t Mortgage he haured, or guaranteed I h
Eligible Mortgagee, as applicable; T ¢y eue

b. any delinquency in the payment of Common - :
Asdessments owed by an Owner whoge dﬂ.n%ﬂu subject to %kwmw“n H“
Mortgage held, insured, or guaranteed, such Eligible Mortgagee
which remains uncured for a pariod of Bixty (60) days; '

- 1% -
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€.  Any lapse, cancellation, or material modification of

any Iinsurance policy or £idelity bong maintained by the
Asscciation;

Any proposed action which would require the conaent

d.
of a specified Porcentage of Eligible Mortgagees as specifisd in
Section 16.4; and

2. Any judgment rendered against the Associatioen,

Section 16.4, Congent Required.

a. Changes in the Condominium Documents,
Notwithatanding any lower requirement: permitted by this Declaration
or the Condominium Act, no amendment of any material provigion of
the Condoeminium Pocuments by the Association or Unit Cwners
deacribed in thisg Subsection 14.4a may be effective without the
vote of at least sixey-peven bercent (67%) of the Unit Owners (or
any greater Unit Owner vote redquired in this Declaration or the
Condominium Act) ang until approved in writing by at least
fifty-one per cent (51%) of the Eligible Mortgagees [or any greatexr
Eligible Mortgagee approval required by this declaration). The
foregoing approval requirements do not apply to amendments effeacted
by the exercise of any Development Right, "Material* includes, but
is not limited to. any proviaion affecting:

{1} assessments, assessment liens ear
subordination of a38essments lieng;

{ii} voting rights;

(1ii) reserves for maintenance, repair
and replacement of Common Elements;

{iv) Tespongibility for maintenance and
repairsg;

(v} reallocation of interests in the
Commen Elementg or Limited Common Elements
except that when Limited Common Elements are

(vi] rights to uge Common Elements and
Limited Commop Elements;

- 20 -
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Mortgagees holding First Mortgages in such
Unit or Units must prove such action;

{viii) convertibility of Unitg into
Common Elements or Commen Elements into Units;

{ix) expansion or contracticn of the
Condominium, or the addition, anmexation or
withdrawal of Property to or from the
Condominium;

{x} insurance or fidelity bonds;
(xi) leasing of units

{xii} imposition of regtrictions on g
Unit Cwner’s right to sell or transfer a Unic;

(xiii} establishment of self-management
when professional management had been required
Previcusly by any Eligible Mortgages;

{xiv) restoration or repair of the
Project after g hazard damage or partial
condemnation in g manner other than that
specified in the Condominium Documents; -
{xv) termination of the Condominium after
Occurrence of gubstantial destruction or
condemnation; and ‘

{xvi) the benefits of Eligible
Mortgagees. ,

b.  Actions. Notwithatanding any lower re irement
permitted by the Declaration op the Condominium Mncn. the

(6] convey or encumber the Common
Elements or any porticn thereof las to which
an eighty percent (80%) Eligible Mortgagee
approval ig Tequired). (The granting of

-3 -
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(1) the eatablishment of gelf-management
when professional management had been required
previously by any Eligible Mortgagee;

{iii} the restoraticn or repair of tha
Property (after a hazard damage or partial
condemnation) in a manner other than that
specified in the Condominium Bocuments;

(iv} the termination of the Condominium
for reasons other than substantial destructicn
or ccondemnation, as tog which a sixty-seven
percent (§7%) Eligible Mortgagee approval ig
required.,

{v] the alteration of any partition or
Creation of any aperture between adjoining
Units {when Unit boundaries are not otherwise
being atfected), in which case only the owners
of Units affected apng ‘Eligible Mortgagees of
those Units need approve the action;

(vi) the merger of this Condominium with
any other condominium;

{vii) the granting of any easement,
leasss, licenses and concegsions through oz
over the Common Elements {excluding, however,
any utility easgements serving or to serve the
Condeminium and axcluding any leases, licenses
Or concessions for no more than one year);

{viii} the assignment of the future
income of the Association, including its
rights to receive Common Expenses asgegsments;
and

(xi) any action taken not to repair or
Yeplace the Proparty.

The RAssociatien May not change the period for

<.
collection of reqularly budgeted Common Expense dgsesaments to
other than monthly without the consent of all Eligible Mortgagees.

m. esnmwu_.ucw.momma Eligible Mortgagee to reaspond
within thirty (30) days to any written request of the Association
for approval of 2@ non-material additien

Condominium Documents ghall constitute an impli
addition or amendment .

Section 15.5. g No Development Rights
may be exercised or voluntarily abandened Or terminated by the
- 22 .
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Declarant unleas all persons holding Security Interests in the

Develcpment Rights consent to the exercise, abandonment or,

termination.

Section 16.6. Inspection of Books. The RAssociation

shall permit any Eligible Mortgagee to inspect the books and
records of the Association during normal business hours.

Section 16.7. angia atem . The Asgsociation
shall provide any Eligible Mortgagee which mcvawnm. a tn%nnmn
request, with a copy of an annual financial statement within ninety
(90} days following the end of each fiscal year of the Assoclation.
Such financial statement shall be audited by an independent
certified public accountant if any Eligible Mortgagee xequests it
and pays the cost of such audit,

Section 16.8. Enforgement. The provisiona of this
Article are for the benefit of Eligible Mortgageea and their
successors, and may be enforced by any of them by any available
means, at law, or in equity.

Sectien 16.9. Attendance af; Meetingg. Any representative
of an Eligible Mortgagee may attend and address any meeting which
a Unit Qwner may attend.

Section 16.10. Appointment of Trustee. In the event of

damage or destruction under Article 20 ox 21 or condemnation of all
or a portion of the Condominium, any Eligible Mortgagee may require
that such proceeds be payable to a Trustee established pursuant to
Subsection 1.2a.a. Proceeds will thereafter be distributed pursuant
to Article 21 or pursuant to a condemnation award. Unless othexwise
required, the members of the Executive Board acting by majority
vote thxough the president may act as Trustee,

ARTICLE 17. ASSESSMENT AND COLLECTION OF COMMON
EXPENSES
Section 17.1. aApportionment of Common Expenses. Except

as provided in Seection 17.2, ail Commen Expenses shall be assessed
against all Units in accordance with their percentage interest in
the Common Expenses as shown on Exhibit B to thig Declaration.

Section 17.2. Common Expenges Attribytable to Fewer Thag
all Unita.

assigned. If any such Limited Common Elements iz ansigned to more

than one Unit, the Common Expenses attributab
la t
Common Element shall be assesgsed among the cﬁhnﬂ nﬂ ”wmnhhﬂm.nmm

-323
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assigned in preportion to the Allocated
expenges for such Unitg.

b Any Common Expense for services provided by the

bmuon»mﬂ»oa.no an individual Unit at the
shall be assessed against the Unit which

©. My ingurance premium increase attributable to a
particular Unit by virtue of activities in’or construction of the

Unit ghall be assessed 4against that Unit

d.  An assessment to pay a judgment againgt the

Asgociation may be made enly against the

at the time the judgment wag entered, in proportien to their Common

Expense liabilitieg.

e. If Common Expense is caused by the misconduct of a

Unit Owner, the Association may assesg
against the Unit.

£, wmmm. charges, late charges, fines, collection costs

and intarest charged - against a Unit

Condominium Decumentg and the Condominium Act are enforceable ag

Common Expense assegsments.

Section 17.3. Lien.

a. The Associatiog has a

agssessment levied against the Unit which remains unpaid for a
period of thirty (3¢0) days or lenger from the time it is filed of
record in the Office of the Clerk of Superior Court of each county
in which the Condominium ig located. Fees, charges, late ¢chargea,
fines and interest charged pursuant to the Condominivm 24 Act and
the Condeminium Documents are enforceable as asgessments under this
Sectien. If an assessment ig payable in installments, the full
amount of the assessment becomes immediately due and Payable when
the first instaliment thereof remains unpaid in such manner, and

the full amount ef the assessment shall
time of such filing.

b. A lien mbamu thiz section is prior to all other
liens and encumbrances on a Unit except;

{1} liems ang eéncumbrances {including, but

not limited to, a mortgage or

Unit) recorded before the docketing of the lien in
the Office of the Clerk of Superior Court; and

{ii1) liens for Teal estate taxes and
other governmental agsessments op charges
againgt the unit. This Subsection does not

. 24 -

s i H

Interests in the commen

raquest of the Unit Owner
benefits from service.

-

Units in the Condominium

that expenge exclusively

Owner pursuant to the

constitute alien from the

deed of trust on the
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affect the priority of mechanica’ or
materialmen’s ljens. :

- A lien for unpaid assesaments is extinguished unless
Proceedings to enforce the lien are instituted within three (3)
Yeara after the docketing thereof in the Office of the Clerk of
Superior Courr.

n. This section does ROt prohibit an actjon to recover
sums for which Subsection 17,33 of this section creates a lien op
prohibit the hssociation fram taking a deed in 1ieu of foreclosure,

e, A judgment, Gecree or order in any action brought
under thig Section shall include cogtg and reascnable attorneys’
fees for the Prevailing party.

£ The Association's lien may be foreclosed ag a

mortgage on real estate under Power of sale under Article 25 of

Chapter 45 of the General Statutes of North Caroling,

Purchager. gych unpaid A95essments shall ba deemed to be Common
Expengeg collectabla from a1l the unit Owners nanwc&nm such
Purchager, ang its heirg, Buccessors and assigng,

h. AnY paymentg received by the Association jg the
M»wmwm«mm of a Unit Owner' g obligation may be applied to nrmonmmn
alance due,

Sec
thirey {30)
nonnoau..nwcs.
budget ¢g eac

Section 17, 5. ’
If ¢ i
et T B et g ey Conmen

ed in the Current vcmmon.

one enumerafeg-t, Section 17.2 of this Declaratigg. .U..Onruu. Soan

g¥eater thap Eifteen {15) Percent of phe operacLat

budget, the Executiye Board ghayj sSubmit gych nooﬂmﬂmﬂwamﬂﬂwuwﬂwpmwnmwm

~ 25 -
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Tnit Cwners for ratificaticn in the same manner as a budgat under
Section 17.4.

Section 17.6. Qextificate of Pavment of Common Expence
Agneasments. The Association upon written request shall furanish to

a Unit Owner a statement getting opt the amount of unpaid
aggessments against the Unit, The statement must be furnished
within ten (10} business days after receipt of the request and is

binding on the Asscciation, the Executive Board and each Unit
Cwner,

Section 17.7. Monthly Payment of Common Expenses. All
Common Expenses assessed under Sections 17.1 and 17.2 shall be due
and payable menthly.

Section 17.8. Jjcgeleration of Common Expenge
Agsesgments. In the event of default for a period of cthirty (30)
days by any Unit Owner in the payment of any Common Expense
asseasment levied against such Unit COwner’s Unit, the Executive
Board shall have the right, after Notice and Hearing, to declare
all unpaid assessments for the pertinent f£iscal year to be
immediately due and payable. ’

Section 17.9., Commencement of Common Expense
Asseggments, Common Expense assessments shall begin on the first

day of the month in which conveyance of the first Unit to a Unit
Qwner other than the Declarant occurs.

Section 17.10. No _Waiver of Liability for Common
Expenses. No Unit Qwner is or may become exempt froem liability for
payment of the Expenses by waiver of the use and enjoyment of the

Common Elements for by abandonment of the Unit against which the
assessments are made.

Section 17.11. Personal Liabilitv of Unit Qwnera. The

owner of a Unit at the time a Common Expense agsessment or portion
thereof is due and payable is personally liable for the assessment.
Personal liability for the assessment shall not pasa to a successor

in title to the Unit unless such successor agrees to assume the
obligation.

ARTICLE 8. RIGHT TO ASSIGN FUTURE INCOME

The Association may assign its future income, including
its right to receive Common Expense aseessments, only by the
affirmative vote of Unit Cwners of Units to which at least Eifty-
one percent (51%) of the votea in the Association are allocated, at

a meeting called for that purpose, and the Eligible M
congent deacribed in runwnwmvpmu g ortgagee

ARTICLE 19. . PERSONS AND UNITS SUBJE
o s CT TO THE CONDOMINIUM

- 28 =
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Section 13.1. Compliange with Copdominjum Pocumenty. All .
Unit Owners, tenants, mortgagees and occupants of Units shall
comply with the Condominium Documents. The acceptance of a deed or
the exercise of any incident of cownership or the entering into of i
a lease or the entering into occupancy of a Unit constitutes
agreement that the provisions of the Condominium Documents are
accepted and ratified by auch Unit Owner, tenant, mortgagee or
occupant, and all such provisions of the Condominium Documents are
covenanta running with the land and shall bind any persons having
at any time any interest or estate in such Unit,

Section 19.2. Adoptjon of Ruyles and Requlations. The
Executive Board may adopt Rules and Regulations regarding the use
and occupancy of Unite affecting the Common Elements, Limited
Common Elements and the activities of occupants, subject to Notice
and Comment.

ARTICLE 20. INSURANCE

Section 20.1, (Loveraqs. To the extent zreasonably
avallable, the Executive Board shall obtain and maintain insurance
coverage as set forth in this Article. If such insurance is not
reagonably available, and the Executive Board determines that any .
insurance described herein will not be maintained, the Executive i
Board shall cause notice of that fact to be hand delivered or sent
prepaid by United States mail te all Unit Owners and Eligible
Mortgagees at their respective last known addresses.

Section 20.2. Property Ipsurance.

a. Property insurance covering:

(1) the project facilities (which term
means all buildings on the Property, including
the Units and all fixtures, egquipment and any
Improvements and betterments whether part of a
Unit or a Common Element, and such personal
property of Unit Owners as is normally insured
under building coverage}, but exgluding land,
excavations, portions of foundations below the
under mcﬂmwa.mm. of the lowest floors,
underground pilings, pipes, flues and drains
and other items normally excluded from
property policies; and

(ii) all per
Association Perscnal property owned by the

b.  Amounta. The project facilities for
-wvwwmwnwo: of any deductiong) equal to cne rnumﬂu% MMHMMMM MMMWMW.
o T actual cash value at the time the insurance is purchaged

- 27 -
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and at each Tenewzl dags, Perzona) .

Property owned by the
Asscciation for an amount equal to its actual cash value,

The maximum deductible for insurance policies shall be
$10,000 or one Percent (1%) of the Policy fact amount .

The diffarence between the Policy deductible ang $250 .
ghall be paid by the Associatio,

D 88 a2 Common Expenase. Of the
deductible portion $250 as per Unit Owner affected shall be paid by
each of the Unit Owner (g) suffering a loss.

c. Risks Insured Against. The insurance shall afford
brotection aga

inst "all rigkg» of direct physical loss commonly i
insured against.

d.  Other Provisions, Insurance policies Tequired by e
this Section ghall Provide that: .

{i) the insurer waives the right to
subrogation under the poliecy against a Unir

(11) an act or omission by a Unit Owner,
unless acting within. the scope of the Unit
Ownex’g authority op behalf of the
Association, will Dot veid the poli
condition tg recovery under the policy.

{iii) if, at the time of a loss under the
policy, there is other insurance in the name
of a Unit Owner Covering the same risk covered
by the pPolicy, the pPolicy of the Association
Provides primary insurance,

{iv) loss myge be

adjusted wity the
Associlation,

{v} insurance Proceeds shall he Pald to
2n insurance trustee designated in the policy
for that Purpese, and in the absence of guch
deaignatiopn Lo the Assooiz

tion, in either caga
to be held in trust for esch Unit Owner ang
suchk Unit Owner’g mortgage.

“ 28 =




B e e mmmmmeir e —-

' e e
. S e .

N m— .

{vii) the name of the insured shall be
8howm, mcumnmunumﬂ.%. as the Associatiop *for
the uge angd benefir of the »n&._.c..mcmw ownergn,

Section 20,3, . Em.E.E,n.f Hamcumanm.
ng medica}l Payments u..amcﬂmanm. in an amount determineg by

Executive Board but in pe event less thap $1,000, 000 Covering
all oCCurrences Sommonly ingureg against for death, bodily injury
and Property damage arising our of or in connection with the uge,
owmership or maintenance of the Common Elements, ang the activitieg

?umon»mﬁu..ou .

Other Provisions, Insurance Policieg carried Pursuant pe
hat ;

thin 8action ghall Provide t

n._..vmmns Unit owner g an insured Person
under the Policy with respeot tgo uu..muh_.wn<

(i11f) ap act or Onigsion by a vnie er,
Unlegg acting within the BCope of nrmosmn.

{v) the insurer dasuip, th 1
not Cance) ownumnmcno to wnunm ie ﬂumwuumﬂnwnmw
afcar

Notice of th TOpG,
nw:ooaus.nuon or uoa..nnnutmu hag uwuﬂ awu.wnnumu
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Section 20.4. Mhh»ﬂhhklumbnm. A blanket fidelity bond
may be provided for anyone who either handles or is respomsible for

funds held or administeregq by the Association, whether or not they
receive compensation for their services.

Section 20.5, mhuhlbmmmmrmDPHMHnn An insurance policy
issued to the Asgociati

on does not Uﬂmcmuw a Unit Owner from
cbtaining insurance for such Unit Owner‘s own benefit.

Section 20.6. kers’ + " The
Executive Board shall obtain ang maintain workewrs’ compensation
insurance to meet the requirements of the laws of the State of

Rorth Carolina.

Section 20.7.
Insuyance, The Executive Boarxd shal] obtain anpg maintain
directora’ and officers’ liability insurance, if available,
Covering all of the Directors and officers of the RAssociation ip

such limits as the Executive Board way, from time to time,
determina,

Section 20,8, bhbhh:lhhhturhmuw The Asgsociation may
carry other

2 .
insurance ‘which the Executive Beard  considers
appropriate o Protect the Association or the Unit Owners,

Section 20.9. Bremiumg, Insurance Premiums shall be g
Comnon Expense.,

ARTICLE 2). DAMAGE TO GR DESTRUCTION OF PROPERTY

Section 21.1, UMhKilhmllwnmmth. A portion of the
Condominium for which insurance ig required under Section 47C+3-113

of the Condominium Act o for which ingurance carried by the
Associatien ip {ip effect, whichever ia more extensive, that jig

nwammnnon destroyed must be repaired or replaced promptl by the
Association unless; P Prompely by th

a, the Condominium ig nanapuwnmam or

b, repair or replacement would be ille al under a atate
8tatute or municipal ordinance governing health ow mmmnnwn.ou

€.  eighty percent (80%) of the pnit Ownera, including
éach owner of g Unit or avaigned Limited Common Elemeng that will
hot be rebuilt, vote not to rebuild.

- 30 -
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Section 2:.,2. Cogt. The cost of nwuwwﬂ or replacement
in excess of insurance proceeds and reserves is a Common Expense.

Sectionm 21.3. Plans, The Property must be repaired and
restored in accordance with either the original plans and
specification or other plans and specifications which have been
approved by the Executive momﬂ? a majority of Unit Owners and
fifty-one percent (51%) of Eligible Mortgagees.

Section 21.4. Replacement of Less thap Entire property.

a. The insurance proceeds attributable to the damaged
Commen Elements shall be used to restore the &m_ammm..u area Lo a
condition compatible with the remainder of the Condominium.

b, Except to the extent that other persons will be
distributes

(i) the insurance proceeds attributable
toc a Unit and Limited Common Elements that is
not rebuilt must be distributed to the owner
of the Unit and the owner of the Unit to which
the Limited Common elements were allocated, or
to lienhelders, as their interests may appear;
and

(ii) the remainder of the proceeds must
be distributed to each Unit Owner or
lienholder, as their interests may appear, in
proportion to the Common Element intersats of
all the Units.

c. If the Unit Owners vote not to rebuild a Unit, the
allocated interests of the Unit are reallocated upen the vote as if
the Unit had been condemned under Section 47C-1-107{a) of the
Condominium Act, and the Association promptly shall prepare,

nxnncnnwsmunnoﬂamnmgmbaamun to the Declaratien reflecting the
reallecations.

) Section 21.8, & £d9. The Trustee, or if
there is no Trustee, then the Executive Board of the Association,
acting by nra.uﬂomwnman“ shall hold any insurance proceeds in trust
M_WHNWMM W_Wmnonpw_wuw%am Msu.mrofimnm and lienholders as theiy interests

. B ©t Lo the provision of Subsecti .
Subsection 2l.1¢, the proceeds shall be &uwa% et tivas fhrough
MMWMHm.tMn reatoration of the d

2rs and lienholders are not entitled to receive payment
any portion of the proceeds unless thers is a ncﬂu”_.Wuﬁwn nﬂM
Proceeds after the property has been completaly repaired and
restored, or the Condominium ia nauau.nmnoa.

- 31 -
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Section 21.6, EEEBB The
Trustee, if any, may rely on the following certificatig

ns in
writing made by the Executive Board:

a. whether or not damaged or destroyed Property is to
be repaired or Tegtored;

b. the amount or amounts to be paid for repalrs or
restoration and the names and addresses of the Parties to whom such
amounte are to be paid.

ARTICLE 22, RIGHTS TO NOTICE AND COMMENT; NOTICE AND
HEARING

Section 22.1, Right to Notice and Commep:. Before the
Executive Board amends the Bylaws or the Ruleg and Regulations,
whenever the Condominium Uocuments require that ap action be taken
after "Neotice ang Comment®, and at any other time the Executiva
Board determines, the Unit Owners have the right to receive notice

Asgociatien, or published in a newsletter or similar publication
which is Toutinely cirxculated to all Unit Qwners. The notice ghall

Section 22.2, gﬁ Whenever the
Condominiuvm Documents require that an action be taken after "Notice
and Hearing", the following brocedures shall be observed: the
Party proposing to take the action (e.g., the Exscutive Board, a
committee, an officer, the manager, etc.) shall give written notice
of the propoged action to all Unit OWNners or occupants of Units
whose interest would ba gignificantly affected by the preposed
action. The notice shall include a general statement of the

hall have the right, personally or by
4 repraesentative Alto give testimony orally, in writing or both {as
rules of procedurs

3 to insure a Prompt
and orderly resolution of the issues, Such evidence shal? ke

considered in making the decigion but shall not bing the decision
affected persen shall be notified of the deecision in

was given.
Section 22.3. Appeals, Any person havip a right to
Notice and mmmﬂwmm shall have the right to appeal g mwﬁ Executive
Board from a decision of Persons other than the Executive Board by

- 32 -
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filing a written notice of appeal with the Executive Board within
ten (10} days afrer being notified of the decision,. The Executive
Board shall conduct a hearing within thirty {30) days, giving the

ARTICLE 23. EXECUTIVE BOARD

Secticn 23.1. o) ¥g B 2- The
Executive Board shall Permit any Unit Owner to ingpect the minutes
of Executive Board meetings during normal business hours. The
minutes shall be available for inapection within fifteen (15) days
after any such meeting.

. Section 23.2. mbEWHMIMBmfbhhhmm. The Executive Beoard
may act i

2 all instances on behalf of the Association, except as
provided in thig Declaration, the Bylaws or the Condominium Act.
The Executive Board ghall have, subject to the limitations

4. adopt and amend Bylaws, Rules apg Regulations;

u. adept and amend budgets for Tevenues, expenditures
and reserveg;

€. collect assessments for Common Expenses from Unit
Cwners; :

d. hire and discharge managing agents;

e. hire ang discharge employees, agents other than
Mmanaging agents, and independent contractors;

£. instituce, defend oy intervene in litigation or
administrative Proceeding or geek injuncrive relief for violation
aws

°r Rules and Re laticns in the
Asaociationrg name on behalf of the Association menso or more Unit
Owners on matters affecting the no:noawnuuah

g. ‘make contracts and {neyy liabilities,

.r.ﬂmmzpmnn the upe maine
and modification of the Common mwnsmunmwgn? repalz, Feplacement

i, cause additjiona] Inprovement s o be made

of the Common Elementy; 4g a paxt

3. Acquira, holg, Sncumber apq
Associagion’ name any right, title or intersst to Wﬂﬂﬂowuoum%unwnw“
- 33 .
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pPersonal property, but Common Elementa may be conveyed or subjected

to a Security Interest only pursuant to section 47C-3112 ¢f the
Condominium Act;

k. grant eagements for any period of time including
permanent easements, and leases, licenses and concessicns for no
more than cne year, through or over the Common Elements;

1. impose and receive a payment, fee or charge for the
use, rental or operation ¢f the Common Elements, other than Limited
Common Elements deacribed in Section 47C-2-102(2) and (4) of the
Condominium Act, and for services provided to Unit Cwners;

m. impose a reasonable charge for late payment of
assegsments and, after Notice and Hearing, levy reascnable fines
for wviolations of this Daclaration, Bylaws, and the Rules and
Regulations of the Association; ’

n. impese a reasonable charge for the preparation and
recordation of - amendments ta this Declaration, and resale
certificates required by Section 47C-4-109 of the Condominjum Act
Or a gtatement of unpaid assessments;

2,  Provide for the indemnification of the Assoclation’s
officers and the Executive Board and maintain directors’ and
cfficerg’ liability insurance;

p. agaign the Asgociation’s right to future income,
including the right to receive Common Expense asgesaments;

9. exercise any other powers conferred by this
Declaration or the Bylaws;

r. exercise any other power that may be exercised in
this state by legal entities amnnnnmaunwuunmnsn ymwon»mnwosh

8. exsrcise any other power necessary and proper for
the governance and operation of the Association; and

t. by resolutien, establish committees of Directors,
Permanent and standing, to perform any of the above functions under
8pecifically delegated administrative standards, as designated in
the remolution establishing the committes. All committees must
maintain and publish notice of their actions to Unit Owners and the
Executive Board, However, actions taken by a committee may be
appealed to the Executive Board by any Unit Qwner within forty-five
(45) days of publication of such notice, and guch committee action

must be ratified, modified or rejected by the Executive Board at
its next regular meeting.

Section 23.3, g The
Executive Roard may not act on behalf of the Association to amend
- 34 -
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this Declaration, to terminate the nonnoawn.._._.:a Or to elect members
of the Executive Board or determine the qualifications, powers and
duties, or terms of office of Executive Board members, but the

ARTICLE 24. CONDEMNATION s

If part or all of the Condominium is taken by any power
having the authority of eminent domain, all compensation and
damages for and on account of the taking shall be payable in
accordance with Section 47C-1-107 of the Condominium Act.

ARTICLE 25. MI SCELLANEOUS

Section 25.1. Captions. The captions contained in the
Condeminium Documents are inserted only as a matter of convenience

and for reference and in no way define, limit or describe the 8cope E

of the Condominium Documentg ner. the intent of any provision
thereof,

Section 25.2. Gender. The use of the masculine gender o
rofers to the feminine and neuter genders and the use of the

singular includes the plural, and vice versa, whenever the context
of the Condominium Documents go require.

Section 25.3, Waiver., wo Provision contained in the
Condominium Documentg is abrogated or waived by reascn of any

failure to enforce the same, irrespective of tha number of
violations or breaches which may occur,

Section 25.4. Invalidity, 1 i
provision of the Condomi : »3«&.»&.«% O . Y .

»:mu%.:mgmn the validity, enforceability op alfect of th :
remainder, and in guch svent, all of the onﬂnu Provision of nwn :
Condominium Documenty #hall continue in £y11 for: i

I
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Section 25.3, Soiflict. The Condominium Documents ara
intended to comply with the requirement of the Condominium Act., In
the event of any conflict between the Condominiyum Documents and the
provisions of the Condoeminium 2Ace, the provisions of the
Condominium Act ghall control., In the avent of any conflict
between thig Declaration and any other Condominium Document, thig
Declaration shall control,

"IN WITNESS WHEREOF, 2 Declarant has cauged thia
Declaration to be executed thig ‘day of August, 1996,

ELDERWCODS, INC.

o N\w. B A

/. President

. e

.7 Bocretazy
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STATE OF NORTH CAROLINA
COUNTY OF MECKLENBURG

Before me, a Notary Public, personally appeared this day Abrma L).2eff
who, um».mm%mw«% sworn, says that he/she is the Secretary
and the [aviics . is the . President of ELDERWOODS, INC. the
corporation deascribed in and which executed the foregoing
instrument; that he/she knows the common seal of said corporation;
that the foregoing instrument was executed in its corporate name by
the said President and attested to by the
said Secretary who affixed the common seal thereto,
all by the order of the Board of Directors of said corporation and
that the said instrument is the act and deed of the gaid
corporation.

Witness my hand and notorial seal this the J{*"  day of
August, 1996,

1. Gthggmno Y¥ic Conitr

Notary Public

My commission expires: ;j-3. 97

STATE OF ZOMAWVA __%OH_HZV .

COUNTY OF MEGKEENBURG

we M{lmb
2 onam.uwsm certificate af/” Qa\mnb{m , Notary Public of
: ounty, State of 3 + is hereby certified
to be correct. This ingtrument was presented for re ﬁnw‘umnuoa and
23 FE

racorded in this office in Book + Page
Thia :lﬁl_Mul\muw of , 1996, at Eo.nwo&n Ik. m.
Iy g, PRICE

Register of Daedsg

by Ty M S| Ao
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EXHIBIT A
DESCRIPTION OF REAL ESTATE

TRACT #1: BEING all of Lot 19 of Woodlands Subdivision am
shown on plat recorded in Plat Cabinat B, 267A, Union County
Registry, to which plat reference ig hereby made for a more
particular description,

IRACT #3: BEGINNING at a point on the western boundary of the
right of way of Karibuni Drive, the northeast corner of Lot 16A of
Woodlands Subdivision (Plat Cabinet €, File 403, Union County
Registry), and running from said beginning point with Lot 16A,
North 81 degrees 49 minutes 13 seconds West 197.00 feet to a point;
thence continuing with Lot 16A and Lot 16B of gaid subdivision,
South 05 degrees 47 minutes 30 seconds West 230.20 feet to a point,
a common corner of Lot 168 and Lot 17A of said subdivision; thence
4 new line within Lot 20 of Woodlands Subdivisien {Plat Cabinet B,
File 267A, Union County Registry), North 74 degrees 01 minuce 26
seconds West 225.48 to a point, the northeast cornexr of Lot 19 of
Woodlands Subdivision (Plat Cabinet B, File 267A, Union County
Registry}; thence with Lot 19 of said subdivision, North 87 degrees
37 minutes 00 seconds West 150.40 feet to a point in the eastern
-boundary line of the property of A. Shannon (Plat Cabinet €, File
543, Union County Registry); thence with the Shannon property,
North 02 degrees 23 minutes 00 seconds East 460.47 feet to a point,
a2 corner of the property of . A. Adams ({Book 474, at Page 465,
Union County Registry); thence with the Adamg progerty, North 02
degrees 23 minutes 00 seconds East 115.89 feet to a point, a corner
of Lot 12 of Woodlands Subdivision (Plat Cabinet B, File 267A,
Union County Registry); thenece with Lot 12, Lot 12 and Lot 14 of
eaid subdivision, South 52 degrees 04 minutes 58 geconds East
414.99 feet to a poinrt, a common corner of Lot 14 and Lot 15 of
said subdivisicn; thence with Lot 15 as follows: (1) South 24
degrees - 08 minutes 05 seconds East 110.00 feet; (2) South 81
degrees 49 minutes 13 seconds East 199.50 feet to a peint on the
western boundary of the right of way of Karibuni Drive (said right
of way being 50 feet wide); thence with the Western boundary of the
right of way of Raribuni Drive, South 08 degrees 10 minutes 47
seconds West 60.00 feet to the point of BEGINNING and containing
4.226 acres, more or less, as shown on copy of unrecorded map of
survey prepared by Gordon b, Svedberg, NCRLS, date November 29,
1953, and being a portion of Lot 20 of Woodlands Subdivision {Plat
Cabinet B, File 267A, Union County Registry);

SAVE AND EXCEPT THE FOLLOWING:

BEGINNING at an existing iron pin located on the western boundary
of the righe oﬂ way of Xaribuni Drive {said right of way being 50
-feet wide}, saig iron pin being the northeast corner of Lot 16A of
200%pmbnm Subdivision (Plat Cabinet €, File 403, Union County
Registry), and running from said beginning iron with the northern
boundary line of Lot 16A, North g1 degrees 49 minutes 13 seconds
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West 197.00 feet to an existing iron pin, the northwest corner of
the aforesaid Lot 16A; thence North 05 degrees 47 minutes 30
seconds East 60.05 feet tp an existing iron pin, the scuthwest
corner of Lot 15 of Woodlands Subdiviaion (Plat Cabinet B, File
267A, Union County Registry); thence with the southern boundary
line of Lot 15, South 81 degrees 49 minutes 13 seconds East 199.50
feet to an existing iron pin found on the western boundary of the
right of way of Karibuni Drive, the southeast corner of the
aforesaid Lot 15; thence with the western boundary of the right of
way of Karibuni Drive, South 08 degrees 10 minutes 47 seconds West
60.00 feet to the BEGINNING iren pin, and containing 0.273 acre,
more or less, as shown on copy of unrecorded map of survey prepared
by Gordon D. Svedberg, NCRLS, dated February 7, 1995, ang being a
portion of Lot 20 conveyed to Elderwoods, Inc. by deed recorded in
Bock 680, at Page 212, Union County Registry.

.HM#MHIMM“ A certain 40 fcot wide non-exclusive perpetual well
and water gystem easement, tha southern and western boundary line
of said easement being wmore particularly described as follows:

BEGINNING at an iron pPin found in the northern boundary of the
right of way of S.R. 1113 (kncwn as Davis Road), a common corner of
Lot 18 and Lot 20 of Woodlands Subdivision (Plat Cabinet B, File
267A, and Plat Cabinet C, File 403, Union County Registry), and
running from said beginning iron pin with the northern boundary of
the right of way of S,R. 1113, North 74 degrees 20 minutes 42
seconds West 131.14 feet; thence with the arc of a circular curve
‘to the right in a northeasterly direction having a radius of 25.¢

00 seconds East 96.3a feet to a point; thence with the arc of a
Circular curve to the right in a northeasterly direction having a

abutting the h
uwcsmwu% of the right of way of 5.R. 1113 (known as uw<ua wMMMw me
the eastern boundary of the right of way of Baraka Place and the
®astern boundary of Lot 13 of Woodlands Subdivigien,
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Percentage of Share Percentage of shara Percentage of Share

of Common Expenges ef_the Agsociation

gk Conmon Elements

1/13
1/13
1/13
1/13
1/13
1/13
1/13
1/13
1/13
1/13
1/13
1/13
1/13
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EXHIBIT B
TABLE OF INTERESTS

1/13
1/13
1/13
1/13
1/13
1/13
1/13
1/13
1/13
1/13
1/13
1/13
1/13

1/13
1/13
1/13
1/13
1/13
1/13
1/13
1/13
1/13
1/13
1/13
1/13
1/13




