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DRAWN BY AND RETURN TO: SMITH & GOODWIN, Attorneys, P. O. Box 782, Monroe, N

053238

'STATE OF NORTH CAROLINA

COUNTY OF UNION

DECLARATION
o . oF
COVENANTS, CONDITIONS AND xwmaanaHozm
: FOR
BARBEE mmmzm

THIS vMﬁﬁwwwﬁuoz. Emam on the mmdm hereinafter set forth by J.

+

LEROY RUSHING and SPmm~ FAIR P. wqmmHzm~ hereinafter referred to as

. "Declarant¥; '

sm.um_mmm;amn.

WHEREAS, Declarant Hm the owner ‘of ﬁﬁm real property
described, on mnwmmcwm 3 attached hereto (the "Propexrty") on which
Declarant intends to develop a planned unit mm4mwouamnﬁ Wboaﬂ as
Barbee Farms (the "Neighborhood¥); and

WHEREAMS ;' the Deolarant desires to insure the attractiveness of
the individual lots, community facilities, entrances and the common
areas and open spaces located in the Neighborhood, and to prevent
any future impairment thereof, to prevent nuisances, to preserve,
protect and enhance the. values of amenities of the said property
and to provide for the continued maintenance of the common area,
open spaces, Jgreenway easements, entrances, walkways, private
roadways, recreational facilities and other community facilities
located in the Reighborhood, and, in order to accomplish these
objectives, deems it advisable to subject the Property, to the

covenants, conditions, restrictions, easements, charges mﬁa liens
hereinafter mmﬁ forth; and

:mmwmwm. Declarant deems it desirable in order to insure the
efficient preservation, protection and enhancement of the values in
the Neighborhood and the residents' enjoyment of the specific
rights, privileges and easements in the community properties and
facilities, that an organization be created to which will be

delegated and assigned the powers of owning and maintaining common .

areas and easement areas, and of administering and enforcing the
covenants and restrictions and nowwmoﬁwsa and disbursing the
assesgments and charges hereinafter Hnﬁommmh and

-WHERERJAS umowmﬂmsn has caused to be created for the purposes
aforesaid, a North Carolina non-profit corporation under the name
and style of Barbee Farms Homeowners Association, Inc.

c.

mmHHH
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NOW, THEREFORE, the peclarant declares ﬁﬁ%ﬂ.ﬁ#ﬂ.dﬂﬂﬂ@ﬂﬂ%.pm
and shall be owned, held, transferred, sold, conveyed, and occuplied
subject to the following covenants, conditigns, restrictioms,
mwmmamswma,QSNHamm and liens which shall run |the real property
(except as provided in Article VI, Section 10| hereatter) and be
‘binding upon and inure to the benefit of all owners thereof, their.
heirs, peysonal Hﬁﬁﬂmmedmﬂwdmmq.mﬁonwmmOHm.wa&‘mumw&ﬂm. o

- P o ,

ARTICLE I w

_

DEFINITIONS Cob

_ gection 1. wpgsociation” ghall - mean : Barbee ‘¥arms
. Homeowners association, Inc., a HNorth - Carolina non-profit

corporation, its successors and assigne. !
saction 2. veommitiee” shall mean ﬂu.:w Architectural %mdwmﬂ
e . of - administering

connittes established for . the purpos
architectural vreview  as provided in Article . VIII of - this

Declaration.
gection 3.  ncopmon Area ghall mean all real property
owned by the Association for. the common use and enjoyment of the

owners and designated as "Common Area,
nprivate Road," including, but not 1imited to, parks, ponds, lakes,

paths,  private "roadways, walkways, playground areas, - and
mcuaw<wwwo= entrances on any plat of any portion of the Property
duly recoxrded in- the Union County Public Registry in acuordance
with the provisions of this Declaration. . The Common Area which
' peclarant intends to convey to the Assogcidtion at the time of
peclarant's conveyance to any third party of rhe first Lot shall be-
that Common Area snhown on that plat of the Property to be recorded
in the Union County Registry by the peclarant; provided, however,
that any land designated as open space which is dedicated ﬂo m¢aH»n.

use on such plat and W
a public authority sha

11 not be part of the|cCommon Axea.

1 mean J. Leroy nbm#w:a;mvn

gaction 4. npeclarant®  shal .
& mmmwasmy,wm

wife, Faire P. Rushing, as well as its successors an
pDeclarant shall make an express conveyanc

hereunder to such successor or assign.

Bection 5. wfandscape Basements® shall mea
designated “Landscape Easene
portion of the mnoumuﬂw.ﬂmnounmn in the
wm:&mﬁwﬁm pasement shall be in favor of the AssoC

W N CoOmmOn Open . Space " - or w

hich is accepted for awwsﬁwbmﬁnm.udﬁmomam by

¢ of their vights

n any easements:
nt* on any duly yecorded plat of.any
Unidn public Registry. The
iation and shall:
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mm for the maintenance of any landscaping, fencing, signs or

irrigation systems located thereon as provided in Article V hereof.

- Bection 6. _ »iotY shall mean and refer to any lot of land,
with delineated boundary lines, shown upon any plat of any portion
of the Property duly recorded in the Union Public Registry, with
the exception of any streets or easements shown on any . guch
recorded plat. In the event any Lot is increased or decreased in

size by recombinations or resubdivisions, through recordation of
new subdivision plats, any such newly platted Lot shall thereafter

constitute a Lot for the purposes of this Declaration.

wmamwow 7 Member" shall mean and refer ﬂo.m4mww person’

or entity who holds membership in the Association.

Saction B, . "Oowner¥ shall mean and refer to the record

owners, whether one or more persons or entities, of a fee simple

- title to any Lot which is a part of the Properties, including

contract sellers and owners of an equity or redemption,  but
excluding those having such interest in a Lot solely as security
for the performance of an obligation. _ , _

act 9. "Property” shall = mean that certain
approximately 104.105-acre tract of land located in Union County,
North Carolina known as the Barbee Farms Tract, which is more
particularly described in Schedul A, -attached hereto ‘and
incorporated herein by reference. . .

Bection 10..  "Sign Easement® and =ﬁmsamnmwm Easement" shall

~mean and refer to any easement designated "“Sign Easement" or

“Landscape Easement," respectively, on any plat of any portion of
the Property duly recorded in the Union Public Registry and annexed
into the Properties under the Declaration or Supplementary
Declaration under Article II of the Declaration., Any Sign Easement
or Landscape Easement shall be in favor of the Association and
shall be for the maintenance of any subdivision signs, fences,
irrigation gystens, and landscaping located within the easement as
provided in Article V hereof.

ARTICLE II
PROPERTY BUBJECT TO THIS DECLARATION AND ADDITIONS THERETO

 gectiop i, . Bection One Property. That certain portion of
the Property which is, and shall be held, transferred, sold,

'3
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conveyed, and occupied subject to this Declaration, is located in
the Union County, North Carolina .and is shown. in Plat Cabinet D,
' File 959 of the Union county Public Registry. Additional portions

of the Property may be brought within +the ischeme of . this
declaration 'and the jurisdiction of the assocliation by £iling of
record Supplementary Declarations of Covenants _
Restrictions with respect to the additional Properties. Said
mjvwwmsmzdmﬂmnumnwmﬁmﬁwo:m.amw.ooﬁﬂmwﬁ guch nosuwwﬁmnwwuw additions
and modifications of the Covenants, londitions land Restrictions
contained in this Declaration as may be necessary to reflect only
the different character of the added properties S?wnw.m#mpw not be
ineoneistent with the other provisions of this uwnHmHmdw0$. _

-ARTICLE XIX :

‘ _ _ B

i  MEMBERSEIP AND VOTING RIGHTS '
SBection 1. . Every owner of a Lot &#Hms is waqunﬁ_.do
assessments shall be a member of the Association. The Membership

‘of the Association shall consist of Class A Mewbers and Class B

Members defined below.

-gectlon 2.  The wmmonwwﬂwow. shall have two classes of
voting membership: , , ’ :

(a) ¢Class A The Class A Members shall be evexry
person or entity who or which is a record owner of a fee
or undivided fee interest in any Lot which by covenants
of record is subject to assessment by the Association,
except Class B Members as defined below. 'The foregoing
is not intended to include persons or entities who hold
an interest in a Lot mexely as security £for the
performance of any obligation. such membership shall be
appuritenant to and may not be separated from ownership of
any Lot which . is subject - to assessment by  the
Association: Class A Members shall be entitled to one
(1) vote for each Lot owned. When more than one person

" holds an interest in any Lot, all such persons shall be
Members. The vote fox such Lot shall be exercised as
they among themselves determine, but in no event shall & .

graction of a vote be cast or more than ona <oamuanmmﬁ
with respect to any Lot. : y

(b) gclas The Class B Members: shall be the
Declarant and any -and all builders who 34<m purchased a

1 .

;, Conditions and .




- appurtenant to and shall pass with wﬁv title to every Lot, subject
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‘lot for construction of a dwelling for sale to others.
‘Initially, the builder category of Clase B members shall - - .
be Cherry Heomes, Ine. The Class B nmembers shall be :
entitled to three votes for each lot that it owns or as
to which it has a contract to sell shown on the Plat for
Barbee Farms approved by the City of Monroe or other
appropriate local authority, as that Plan is from time to
time amended and approved. The Class B Hmaumﬁmﬁpw shall
cease and he converted to Class A membership on the :
happening of either oﬁ the wowposnsa m<mu¢mﬁ £5H0=m<mﬂ h
' occurs mmﬂwwmﬂ.

(i) ~When the total votes outstanding in
the Class A menbership equal or exceed the
toetal votes outstanding . in the Class B
membership; )

(ii) ten (10) years from the date of this
Declaration is recorded in the Office of the
Register of Deeds, Union County, North
Carolina.

vy et e

When Class B membership ceases to exist and wm_no=<mﬂﬁmm.ﬁo J
Class A membership, former cClass B menmbers mmeH have the same : ﬁ
voting rights aes other Class A Members.

ARTICLE IV

PROPERTY RIGHTS

. Bection 1. . Except as . w.
limited by Section 2 of this Article IV, and except in the event of . . :
dedication to public use of certain "Common Open Space" as provided 2
herein, every Owner shall have a right and easenent of enjoyment in : t
and to +the Common. Area, which right and easement shall be

to the following ﬁﬂo<wmwo:m.

(a) ﬂ#m mewﬂ.on the Board of Directors on behalf
of the Association (1) to dedicate or transfer all or any . ”
part of the Common Area to any municipality, or any .
public agency, authority, or utility for the installation
and maintenance of sewerage, utilities, including CATV,
and drainage facilities upon, over and across the Common
Area without the assent of the wmembership when such
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easéments, in the opinion of said Board of Directors,-

enhance the use and enjoyment of the Properties; (ii) to.
11 or any part of the Common Area

dedjcate or transfer a
to any muniecipality or any public agency; authority, or
utility for 'such purposes and subject to such conditions
as may be agreed to by the members and (iii) to dedicate
or transfer all ‘or any part of the Common Area to any
municipality or any public agency, authority, or utility

for} such purposes and subject to such conditions as may

be kequired under the zoning for the Prdp

erty or by any
agrieement between Declarant and any wunicipality . ox

governmental agency as a ¢O
zoning of the Property. In the latter event, the
Association shall effectuate such dedication or transfer
pronpitly upon . wr-itten request ﬁﬁmHWmOHm by  such
minicipality or agency, and the Board of Directors is
heveby empowered to effectuate any such transfer or
dedication upon receipt of such written request, without
the assent of the membership. No such dedication or
transfer as provided in. clause (ii) «of the preceding
gentence shall be effective unless the members entitled
to cast at least two-thirds (2/3) of the votes of the
class A membership and at least two-thilds (2/3) of the
votes of the Class B membership agree td such dedication
or transfer and signify their agreement by a signed and
recorded written document. o .

(b) the right of the Assooiation, with the assent’

of members entitled to cast least two-thirds (2/3) of the
votes of each class of membership (Class A and B), to
_suﬁwmmam. pledge, deed of trust, or otherwise hypothecate
any or all of its real or personal property, incluading,
but not limited to the Common Area, as security for money
bgrrowed or debts incurred. = C

"{¢)  the right of the Associationh to suspend the
voting rights of an Owner and the Owner's right to use
any recreational facilities for any period during which
any asgessnent against his Lot remains unpaid and, for a
period not to exceed sixty (60) days, for any infraction
of its published rules and regulations. _ e

(d) the waUﬁ of the Association to impose

regulations for the use and enjoyment of the. common area .

4 improvements thereon, which regulations may further
restrict the use of the Common Area: ,

6

ndition to approval of the -
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(e) the right of the Association ﬂo_ﬁmnwww the use
of and to charge reasonable admission and other fees for

the use oa.muﬁ.ﬂmnﬂmmaposmﬂ facility situated upon the
Common Area

- (£) the right of the Association, by and through
its Board of Directors, to exchange portions of Common
Area with the Declarant for substantially equal areas of.
the Properties for +the purpose of eliminating
unintentional  conveyances of  Common Areas or

_unintentional encroachments of improvements onto portions
of the common Areas or for.the purpeose of enhancing the
utility of the Common Areas to be retained by the
Association. : .

legation of Use.

{a) Family.  The right of easement of enjoyment
granted to every Owner in Section 1 of this Article IV
may be exercised by members of the Owner's family who
occupy the residence of the Owner within the Properties
as their residence of the Owner within the Properties as
their principal residence in Union County.

(b) Tenanis. The right and easement of enjoyment
granted to every Owner in Section I of this Article IV
may be delegated by the Owner to his tenants or contract’
purchasers who occupy a residence within the Properties,
or a portion of said residence, as their principal
residence in Union County, North Carolina.

ARTYCLE ¥
SIGN EASEMENTB AND LANDSCAPE EASEMENTS

The Association, its successors and assigns, shall have an
‘easement over those portions of Lots designated "Sign Easement® or
"Landscape Easement” on the recorded maps for the Neighborhoed.
Such easements shall be for the purpose of installation, such

Declarant or the Association elect, subdivision signs, fences or -

irrigation systems and for the purpose of maihtaining any such
structures erected by the Declarant or the Assoclation angd
landscaping such easement areas. No fences, structures, driveways,
plantings, =swings or any other obkjects, temporary or permanent,

shall be permitted in such areas, other than those installed by

e ;




19775192

Declarant ' or the Assodiation, without the Association's prior’
written approval. Declarant and the Association shall at all times
have the right .of access for its empldyees, agents .and
subcontractors over such easement for the purpose of Installing,
maintaining, repairing and replacing the Neighborhood's signs,
fences arid irrigation systems for the purpoge of landscaping,.
planting, mowing and maintaining the area within such easements.
The designation of a portion of a Lot as a Sign Easement or a
Landscape Easement shall not, in and of itself, glve rise to any
maintenange obligation. Tn the event Declarant or the Association -
elects or|erect a sign, fence or irrigation.system within any such
easement, the Association shall maintain such structure and the
cost of sich maintenance shall be a Common Area. sxpense, until such

“time as the y.mmonu..wg..o#. in its sole discretion, may elect to

remove the gtructure, in which event, 5.5 Assceiation shall have 50._
further maintenance obligation.

] BARTICLE VI

COVENANT wow MAINTENANCE ASSESSMENTS

gection 1. mmmMou of the 5 :
Assessments. The Declarant, for each Lot owned within EE.
Properties, hereby covenants, and -each ner of any Lot by
acceptance of a deed therefor, whether or not it shall be so
expressad  in such deed, is deemed to covenant and agree to pay to
the Association: (1) an initial assessment of:$50 shall be paid by
the home buyer upon the conversion of a Class B lot to a Class A
lot; (2) annual assessments or charges and (3} special assessments

- for nmwpﬁmp improvements; such assessments to be established and

collected as hereinafter provided. Any such dssessment or charge,

together with interest, costs and reasohable _mﬁﬂowﬁmw fees, shall

be a charge on the land and shall he a continuing lien upon the’
property against which each such assessment is made. Any payments

made to the Association shall be first applied to costs and
attorneys' fees related to collection efforts, then .to late

charges, then to. interest, and only then to such mmmmmmﬂmﬁﬂm.. Each
such assessment, together with interest, costs and reasonable
mﬁﬁaﬂumw fees; shall also be the personal or :corporate ow_wyumﬁwos
‘of the person(s}, firm(s), or corporation(s) owning such property
at the time when the assessment fell due; but such persconal
obligation shall uoa be imposed upon such Owners' successors in
title unless mxﬁﬂmmmwu agsumed by them. wHﬂ#osnﬁ unpaid assessment
charges | are not the! personal adwpqmnwon ﬁuoa such osﬁmﬂ.m‘
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. suceessors in title unless expressly assumed by the successors in

title, the unpaid assessment charges continue to be a lien upon the

. property wmmw:md.aswon the assessment has been made.

" Eﬁmm.lm.u... Purposes Asgessments. The assessments levied
by the Association shall be used exclusively to promote the health,
safety and welfare of the residents of the Property, the

' enforcement of this Declaration and the rules of the Association,

. | anda in particular for the ' improvement, and maintenance of the

common Area and providing the services and facilities devoted to

this purpose . and related to the use and enjoyment of any Sign
Easements and Landscape EBasements, and other areas maintained by
the Association, including but not limited to, the cost of repair,
replacement and additions thereto, the cost of laboxr, equipment,
materials, management and suparvision thereof, the payment of taxes
assessed, the procurement. and maintenance of Ainsurance in
accordance with the Bylaws, the employment of attorneys to
represent the Association when necessary, and such other needs as
nay arise. _

‘Without limiting the generality of .the above~described
purposed, the assessments levied by the Association may be used for
the acquisition, construction, improvement (including landscaping
and planning) and maintenance of dams, ponds or other bodies of
water, parks, or other "Common Open Space", walking paths,
playground areas, entranceways, roadways, and the maintenance of
any Sign Easement and Landscaping Easements areas, Common Areas and
other areag to be maintained by the Assoclation  under this
peclaration. The assessments may also be used to pay the cost of
street lighting within the neighborhood. : : : _

Bection 3. ,am.ﬁ%%%. January 1 of
1996, the annual assessment shall be $50.00 for each Lot owned by
Class A Members and $20 for each Lot owned by Class B Members.

(a) From and after January 1 of 1997, the maximum

" apnual assessment may be increased by the Board of

Directors effective January 1 of each year, without a

vote of the membership, but subject to the limitation

that the percentage of any such increase shall not éxceed

10% of the maximum assessment for the previous year
without a vote of the membership.

(b) From and after January 1 of 1997, the maximum

annual assessment may be increased without limitation if
such increase is approved by mno -less than wﬂoiﬂwwﬂnm

2
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(2/3) of the votes cast by each class of members (Class

A and Class B), cast in person or hy Proxy, at a meeting
duly anPma no& this purpose.

: (e) Any annual mmmmmmamﬁﬁ mmﬂwwwmemn U< the Board
of Oirectors shall continue thereafter from year to year
as ﬁﬁm annual mmmwmmamsﬁ,nadpw changed by the Board.

mwuﬁwom 4. mmonwmu vnmcumambﬁa for nwannmplhsbﬂmwmummmm.

In  addition to the annual assessments authorized above, the.

Association may levy, in any assessment year, special assessment(s)
for the purpose of defraying, in whole or in part, the cost of any
construction, repair, replacement of and.additions or improvements

to capital improvement. (s) upon Common Area and waw mw@: Basenent on ;

Landscape Easement areas.

Bection 5. . wmmmwmﬁwum Rate. Except for the difference -

between assessments for Lots owned by Class: A Members and Lots
owned by Class B Members, both annual msa_mﬁmawmw assessments must
be fixed'at a uniform rate for all Lots and shall be collected on

a Eoswrwﬁ. quarterly or annual basis as nmaunma by the Board of
Directors of the Association.

Bect 6.

n r Bept 3 and 4. Written notice of any Emmﬂwsa called for
any action authorized under Sections 3 and »“mvo<m shall be given
‘sixty (60) days in advance of the meeting.: At the first such

meeting called, the presence of members or of proxies entitled to

cast sixty (60%) percent of all the votes of mmos class of members
(Class and Class B) shall constitute a quorum. If the nmnﬁwﬂmu

quorum is not present, another meeting may be called subject to the:

same notice or requirement, and if the sanme iis called for .a date
not later than sixty (60) days after the date pf the first maeeting,
the required quorum at the subseguent meeting shall be oné-half
(1/2) of the required quorum.at the preceding meeting.

agtion 7 Date of Commencement

2 The mszcmw wmmmmmsmsd wuodwama
for herein shall commence as to all recorded Lots on the fiyst day
of January 1996. Thereafter, annual assessments shall continue on

January 1 of each following year. At least thirty (30) days before
January 1 of each year, the Board of Directors shall f£ix the amount

of the annual assessment against each Lot and at least fifteen (15)

days before January 1 of each year shall send written notice of any.

increase in the amount of the assessment over the previous year's

annual ﬁmmmmmsmnﬁ_ﬂo every Owner subject thereto. . Failure by ﬂww

10
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Board of Directors to send the written notice of any such increase
shall not affect the obligation of the Owner to pay the assessnent.
| The due dates Ffor the payment of annual and special assessments
| shall be established by the Board of Directors. The Amgociation
shall, upon .demand and for a reasconable charge, furnish a
certificate signed by an officer of the Association setting forth -
whether the assessments on a specified Lot have been paid. _

Notwithstanding Sections 1 and 7 hereof, the Declarant may, at
' its election, postpone, in whole or in part, the date in which the
agsessment shall commence provided that the Declarant maintains any
Sign Easements, Landscape Easements and Common Areds for which no
assessment is being collected during the period of such
postponenent. .

Bection 8. = Effect of Wonpayment of Assessments: Remedies’
. of _the Association. Any assessment not paid within thirty (30)
days after the due date shall bear interest from the due date at a
" minimum rate of twelve (12%) percent per annum or at the rate
. established by the Board of Directors at the beginning of the !
! fiscal year of the Association, whichever is less. The Association . i
_ may bring an action at law against the Owner personally obligated . i
! to pay the same or foreclose the lien against the property, and. ,
interest, costs and reasonable attorney fees of such action or .
foreclosure shall be added to the amount of such assessment. In
addition to the accrual of default interest, the Association may-
impose a penalty not to exceed four percent (4%) of the amount due
" for any assessment more than fifteen days (15) past due. No Ownexr
herein by nonuse of the Common Area or abandonment of his Lot, nor
shall damage to or destruction of any improvements on any Lot by
fire or other casualty result in any abatement or diminution of the
assessments provided for herein. : o

Bection 9. - BSubordination of the Lien to_ Mortgages. The
liens provided for herein shall be subordinate to the lien of any
first mortgage or first deed of trust on a Lot sale or transfer of
any Lot shall not affect any assessment. lien. However, the sale or
transfer of any Lot which is subject t¢ any mortgage or deed of
trust, pursuant to a foreclosure thereof or any proceeding in lieun
of foreclose thereof; shall extinguish the lien of such assessments
as to the payment thereof which became due prior to such sale ov
transfer. No such sale or transfer shall relieve such Lot from
| liability for any assessments thereafter becoming due or from the
lien thereof, but the liens provided for herein shall continve to
be subordinate to the line of any first mortgage or deed of trust.

o : 11
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géction 10, - Exempt Property. All property dedicated to,
and accepted by, a local public authority and all properties owned
by a charitable or non-profit organization exempt from taxation by
the laws of the State of North Carolina shall be -exempt from the
' assessments  created herein. However, no land' or improvements
devoted teo 4£mwww5a use shall be exempt from said assessments. -

ARTICLE VII - *

REBTRICTY GREBMENT

| , : _ : " .
nholawww.kl USE OF LAND. ALl lots in the tract shall’
be known and described as residential lots. No structures shall be:

erected, altered, placed or permitted to remain on any residential
building plot other than one detached single~famnily dwelling, not
to exceed two and oneé-half stories in height, and a private garage
for not more than two cars and other outbuildings incidental to
residential use of the plot. . . : .

SECTION 2, INIMUM SIZE_OF RESIDENCE. Ko one-story
residence shall be constructed or permitted to remain on any lot
unless it shall have at least 1,000 square feet of heated floor
space. No rasidence of more than one-story shallibe constyucted or
permitted to remain on any lot unless it ghall have at least 1,200

. square feet of heated floor space.,

SBECTION 3. "© . LOGCATION OF BUILDINGS. No. building,

" unattached garage or carport shall be erected on any lot nearer any

front or side street line than the building setback line shown on
the recorded map, which map 1s incorporated by reference herein.

SECTION 4. S8IZE OF LOTS, - No residential structure
shall be placed or erected on any lot which has| an area less than
the minimum square footage required by the lapplicable . zoning

ordinances in effect as of the date hereof or a width less than the
minimum width at the front setback lines required by the applicable
zoning ordinances in effect as of the date herent.  No lot majy be
subdivided by sale or otherwise unless such subdivision is agreed
to in writing by the Declarant, or by its successors or assigns,
and the written agreement to such subdivision is racorded in Union
¢ounty Public Registry. o

BECTION 5. . ONINTENTIONAL VIOUATIONS.. In the event. -

of the uhintentional violation of any of the  building -line

nmmﬂﬂwnﬂWLzm cet forth Declarant reserves the right by and with the

12




mutual sﬁwdﬁms consent of ﬂwm ownexr o
such lot to change the building line res
instrument provided however,
(10) percent of the marginal requirements
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restriction.
SECTION 6. CONDITIONS.
A, ot vehicles:
1.  No more than ﬂ#Hmm motor +vehicles may . &m
. parked at a house on a regular basis;
2. 211 vehicles must be in good working condition

and well-maintained, must have all parts
{including tires and hubcaps) and must be
vHOﬁmHH< registered;

3. Driving or ﬁmﬂ#wdﬂ on the lawns is Uﬁoswdyﬁmmh
4. Street parking is allowed up to two hours per
day.

ial Vehicles:

Recreational and conmercial vehicles:  such as.

campers, boats, trucks, trailers, busas, RV's, etc,

must be parked in a garage and must not be vigible
to neighbors.

Garage Doors: All garages shall have aoona and

when not in use, garage doors are to Le left in the
¢losed position.

1. . No mnzpvambn antennae, panels, etc. may vm on.
the front side of the house or yard;
2. Fguipment, antennae, panels, etc. must not be
o visible from the front street or to neighbors;
3, Satellite dishes exceeding 20" in diameter and
‘large antennae are prohibited altogether.

mmmﬂm._mm

1. Fencing is allowed in ﬁum,umaw and side yards,

not the front yards;

2. All fencing is subject to wﬁﬂ#»#moﬁﬁﬁmp ﬁméyms
and approval prior to installation; o

3. standard fencing must not exceed a rmwa#d of 4
- feet mxnmvw for posts which wmay be slightly

"taller; privacy umﬂnwsa Hm% be up to 7 feet
tall;

13
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{2. ‘Such structures mast 5m4m a ﬂoow wHﬂnﬁ cn /12

WTITEI98

4. Homeowners must treat and maintain. their
wooden fences with CWF or. nasmwumVHm solution -
annually; w

5. Chain link and barbed awﬂmq fencing are
prohibited. . RO

1. AlL such structures . ﬁamﬂmmmm. ‘storage

buildings, etc.) must be built and painted to
match the residence and must be constructed of
the same materials (shingles, m»ﬁwua- cornice,
ete.) as the residence.:

or steeper;

3.  All such structures - are | msvumnﬂ to

‘architectural review and mﬁwﬁe<mw prior to
construction. _

MHDBﬁQm :

vﬁ. One standard sizé real estate =$oﬂ Sale" sign

is permitted per lot, Other "For Sale" signs
are prohibited; : o .
2. "For Rent", "For Lease" signs etc. are
" prohibited; o P
3.  Small political = signs are permitied
immediately mﬂmnmmy:a a wowyﬂwnmp election;

4. All other signage is wﬂowprdma_mxomvd for the
: developer's entry monuments ‘and .- temporary’
marketing signs erected by ﬂwm_UﬁHHamﬂ andfor

- the builder's wam:ﬁ.

mmbhatnmmmmw All mﬂ0ﬂ§ doors msn m reen doors mﬂm

subject to architectural approvall Six panel’
- wooden and all-view white aluminum storm doors are

allowable at the front door. i
mals: .
1. No animals or fowl other ~than
- domesticated household wmﬁm mﬁwyp be wmﬁd
on a lot;

2. - No more than three m:or :oﬁmmﬁoHn pets are

permitted in any given household;

3. Dogs must be kept on a leash or in a. nmnnoa.

yard at all times.

e e iy
e,
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‘No temporary or permanent outside clothes Llines are
permitted. o
K.  House and Yard Maintenance: - : :
. Each homeowner must keep his/her house and varad
attractive and well-maintained including - any ) C
exterior structures and fencing. ‘ , ' o

L. Illegal, Noyxious, and/or Harmful heti g8 . :
- These activities and any activity which interferes C i

i , N : with a neighbor's "quiet enjoyment" are prohibited. o f
1

|

TICLE Ix

ARCEITECTURAL REVIEW

e o - No dwelling, building, fence, wall, cutbuilding -
or any accessory feature to the dwelling or any othar structure or
improvement of any kind upon any Lot shall be commenced, erected,
placed, maintained or altered on any Lot or  combination of
.mno:ﬂwanocm Lots, until - the complete construction plans: {the
"Plans") are approved, in writing, by the Committee or -its
designated agent. -The Plans include the complete construction
'‘plans, the Lot plan (showing proposed location and elevation of
‘such building, fences, walks, drives, parking area, etc.), proposed
building plans and specifications, exterior colox, finish and
materials and the proposed landscaping plan. The areas over which y
the approval shall be required shall include but shall not ba _ 7
limited to the size and plan of the prineipal residential
structure, and all agcessory buildings, the location of the
principal residentlal structure and all accessory - buildings,
istructures and improvements on the Lot, the =size and plan of the
farage or attached carport, lecation and manner of construction of
‘each driveway, swimming pool, utility building, patio, tennis court .
iand  other improvements for athletic, recreational or gymnastic M_
.Mvsﬂuemmm, and all other exterior improvements, the composition and B
.coloxr of raw and Linished materials used on the exterior of all
istructures and the location ang type of any shrubbery and other
plantings. The Comittee or its designated agent shall have 30
days after physical receipt of the Plans to accept or reject the
same in vhole or in part. If no responss by the Committee shall be
made in writing within said 20 days, the Lot Owner or his builder
jisball notify the Committee by certified mail at the address for
such notices set forth in the current edition of the Architectural
Mnawamwwnmm.moﬂ the Subdivision that not response has been made to

A e

f
.
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the wwmsm wsdswaﬂmm_mﬂn that the committee has. pm.ﬂr%mwuuww_ﬂum
make such response or the plans wlll be automatically approved as.
submitted. Thereafter, i1f no approval is glven withini 15 days

. after such notice is given the Committee and provided the plans and

gspecification submitted are conplete and @0 not violate the

‘restrictions set forth in Article VII, hereof, the plans'shall be.

deemed approved and after the Committee gives written pérmission
for - ¢onstructiom to begin,  the . actual construction shall be
commenced and cdompleted in accordance with the approved Plans,
together with the requirements in the Dsclaratieon. eﬂw_wnﬂﬁwp
construction shall ke the responsibility of the Ownex of  the Lot
and his builder. Any permission granted for construction under

this covenant m&mww not constitute or be construed as wvvno<ﬁp by .

Declarant or %the Comnittee or its designated ageny of the

structural stability, design or quality of any building: or other .

improvement. The architectural approval as provided hexein shall
remain in the wuﬁ#wﬂmoﬂcﬁmw.umqvmt_QOEHWdem~ or its successors and
assigns, after initial approval. ! .

_ S _ P
gaot 2 . The right of approval set forth herein shall be

vested in a committee which shall initially be composed of the
Declarant, alore, -——- until all Class B Lots are converted to

Class A Lots. Thereafter, the committee shall be composed: of three
persons who are elected by a majority vote at a neeting of the
assogiation called for, among other . things, such purppse.  Any
denial of requested approval by the committee may be appealed to
the Association's Board of Directors., In addition, the Board of
‘Directors may promulgate quidelines and standards for ¥eview and
approval of plans and specification submitted to the:Committee

andfor the Board. - Nothing herein shall bhe construed to limit ox

interfere with Declarant's right to improve and davelop ‘the
Properties so long as said development follows the general plan of
development for the Property previgusly approved by the Unlion

county, and Declarant need not seek approval of the Compittea fox.

improvements erected on the Properties by or at the direction of
the Declarant. . i . o _

: Bection 3. &:mmnw<o£mwm.swwwaw%m. Hmsumemwwfaimsn.ﬂﬁm
exterior of all houses and other structures must bel! completed

within one wmwAnwwﬁwu the construction of same Nas commenced except';
where such copmpletion is ‘iwpossible or would xesult in great .

“hardship to the Owner or builder due to causes beyond their
reasonable control as determined by the Committes or »Hmunwmwavwwwm :

agent,
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ICLE IX
__mwmmamzwm
Easements for installation and maintenance of driveway,

walkway, parking area, water line, gas line, cable television,
telephone, electric power line, sanitary sewer and storm drainage

facilities and for other utility installations are reserved as

shown on the recorded plats of the zmwmuUOH#oog. " Purther,
easements ten feet in width for such purposes are reserved over,
under and through and along the rear Lot lines of all Lots shown on
recorded plats, and easements five feet in width for such purposes
are reserved over, under and through and aleng all side Lot lines
of all Lots shown on recorded plats, as well as temporary easements

five feet in width along the front Lot lines for construction,
maintenance and repair purposes. The Association may reserve and

grant easements for thé installation and maintenance of sewerage

utility including CATV, and drainage facilities over, under and

through the Commen Areas as provided in Article IV, Section 1(C).

Within msw such ' easements above provided for, no structure,

planting or other material shall be placed or permitted to remain

‘which may interfere with the installation and sewerage disposal

facilities and utilities, or which may change the direction of flow
or drainage channels in the easements or which may obstruct or
retard the flow of water through- drainage channels  in the
easements. Declarant also reserves such sasements on, across and
over the Common Area as shall be reasonably necessary for the
exercise by Declarant of any right herein reserved, including
without limitation, Declarant's right to annex additional land to
the Properties as described in Article II, Section 2 above.

ARTICLE X

RIGHTS Hmmmﬂdﬁu dzao HszHEdﬁHcﬂwﬁ ﬁﬂﬁdmﬁm

Bection p, Ent n es Qos ytin tional
vingtitutional Lender® as the term is ﬁmmn ﬁmﬂmws shall mean and
refer to banks, savings and loan association, insurance companies

or other firms or entities customarily mmWOHmwna loans secured by
first liens on residences, .and mwwmpUHm p:maﬂmnm maa noqmwuamuwmw

tuarantors.

, .

‘Lenders. So long as any Institutional Lender shall hold any npﬂmﬂ




e e = —

. o _mio:qwa”

c lien upon any Lot, or. shall be the Owner of mzw. bow

.,mﬁnr.
‘Institutional Lender shall have the ncpwozwsa prrﬂm. B

(a) ao psmvmo« the books -and Hwnoagm _om " the
Association during normal business :ozﬁm and
to be furnished with at least one ﬁpv noﬁw of

wnmmﬁzzmpmuswsnwww statement or report of
dsm wmmo1pmﬂwo=. : :
m .

{b) ac be given sonuom by the wmmonwmwwos_ow the
call of any meeting of the membershi _to be
held for the purpose of  considering . any.
proposed material - amendment .to _. this
Declaration of Covenants, - Conditiohs  and
Restrictions or the wﬂwpnwmm of Incorporation-
or By-Laws of the Association and mmmsim mmwml
Bmsmamamﬁﬂ by the wmmoawmdwose

i
i

(¢} Te receive so¢unm of.. msm 005mmﬁswdwc= oxr

casualty loas affecting dﬁn Common Areas oy . ) :
.mﬁ% Uoﬂﬁyos nsmﬁmon. . o _. : . !

o _ {4} Ho um so«»npma ow msw lapse, nm:nmpwm¢P05 or
. . S material modification of any. insurance policy

or fidelity = bond maintained by the

. Association. , | =

(e) To have the Hunrw to - approval ©f ' any L

- alienation, release, transfer, hypothecation : o
or other encumbrance of the Common' Areas, , . !
other than those specific rights vested in ﬂsa ,
Asgociation undex: bHﬂwnHm v ﬁmﬂmon.

i mmoﬂmom 3. mwmm rements: on I ) :

Whenever any Institutional Lender desires to avail itself of ﬂum
provisions of this Article, it shall fuinish written niotice thereof
to the Association by CERTIFIED' MAIL - at the address of ‘the
registered !agent for service of process with the. office of the
Secretary of State.identifying the Lot or Lots upon which any such
Institutional Lender holds any first line or identifying any Lot or
Lots owned. by such Institutional Lender and such ‘notice shall
nmmnasmnm the ﬁwﬂnw to-which 50ﬁpnmm. reports or information are ﬂo.
be given by the Association to msns Institutional Hmsmmﬁ.

o : mooﬂ%mﬂ 4=
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© and holders of the first deeds of trust: on Lots located within the

mwovmﬂﬁw~wm<maw<m=wuwwu vﬂmow_a&wnﬁmz wvu&odmw~#umwmuochmﬂwos
shall not: . ) : :

(a) By act or omission seek to abandon, partition, _
- subdivide, encumber, sell or transfer any real
- estate or improvements thereon which are .
owned, directly or indirectly, by the
Association. The granting of easements for
uatilities or other purposes =shall not ‘be
 deemed a transfer within the meaning of this
clause, . : :

(b) Change the method of determining the
obligations, assessmenta, dues or other

charges which may be levied against a Lot
Owner.

(¢} Fail to maintain fire and extended Qoverage
insurance on insurable improvements in the.
Common Area on a current replacement cost
basis in an amount not less than one hundred
{100%) percent of the insurable value.

(d) Use the proceeds of  any hazard insurance
policy covering losses to any part of the
Commen  Area for - other than . the repair,
replacement or reconstruction of . the damaged

improvements. _
Bectjon 5. Payment of Tawes and Insurance Premiums, - The

ownerxs and holders of first deeds of trust on Lots may, Jointly or
singly, pay taxes or other charges which are in default and which
may or have become a charge or lien against any of the Common Area
and may pay overdue premiums on hazard insurance policies or secure
new hazard insurance coverage upon the lapse of a policy for
preperty cwned hy. the BAssociation and the person, - firms or
corporations making such payments shall be owed . immediate
reimbursement therefor from the Association. .

ARTICLE XI

EXTERIOR MAINTENANCE

19
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The owner -of each Lot. shall maintain the grounds and.
improvehents situated on his Lot, including,| but not limited: to,
plantings, _
attractive manner, prompt:ly repairing any damage thereto by fire or
other casualty. Upon the Owner's failure to do so, .the Association
may, at' its option, after approval by a majority vote of the Board
' of Dirdctors, and after giving the Owner ten .(10) days written.
notice sent to his last known address, or fo the address of the
gubject premises, have the grass, weeds, shrubs, and vegetation cut’
when and as often as the same is necessary in its judgment, and
have the dead trees, shrube and mpmuﬁm.ﬁmHoAMn from such Lot, and
replaced, and may have any portion ‘of fhe Lot resodded or.
wmsnmnmfmn,.mza all expenses incurrad uu,ﬁsA.wmmoowwd»oﬁ for such
work shall be a lien and charge against the Lot on which the work
was done and the personal obligation of the meﬁroﬁsmH of such Lot.
. . 1 ) . N .
Upon the Owner's failure to maintaini the exterior of any
structure, including the roof, in good repair and appearance, the

 Association may, at its-option, after approval by a majority vote |

of theiBoard of Directors and after giving ithe Owner thirty (30)

days written notice sent to his last known address, make repairs

and improve the appearance of such structure in a reasonable and
workmanlike manner,
Association upon .the owner's failure to do mo shall be imuediately
due and owing from the then-pwner of the Lot on which the work was'
performed and shall constitute an assessment against the Lot and:
'the perscnal obligation of such Owner, collectable in a lump sum, !

and secured by the lien against the Lot as herein provided. |

The Owners of any Lots that mHm,mnvumnw.ﬁo.&wmwmwan or .
landscaping easements described in Article ¥ above shall maintain
the area around such signs or landscaping that are not maintained|

The cost of any such work performed by the

(e et e e 7

landscaping and lawns, at all times in a umwdﬁwﬁmam

or landscaped by the Declarant or the Association pursuant to such

casement.  The reservation of such easements imposes no obligation

on DECLARANT, its successors and assigns, tio continue to maintain:

_ the landscaping and entrance signs for the Neighborhood.
” CamerE I o -

GENERAL PROVISIONS

_ mmmmpwu;pb mmhmnmwuwHMbw The Association, or maw¢uz:sw»wg

shall have the right to enforce, by any proceeding at law or -in-
equity, all restrictions, ‘conditions, covenants, reservations, .

" liens . and charges now or hereafter wg%omwm_vwﬂﬁﬁm.u&o<»a»osnmonp_
I ) R . . .
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this Declaration. Failure by the Association or by mr% owner to

-enforce any covenant or restriction herein contained shall in no

way ever be deemed a waiver of the uuavﬂ to &o 8O thereafter.

munemos 2. mmwmhmwhpmmﬁ. Invalidation of any one of these
covenants or restrictions by judgment or court order shall in no

stwmnmnwmsﬁodrmﬁﬁﬂo<pmwcam zrpnw m#mpw_amsmwb Hs mzww Honnm
ms& effect. . .

Begtion 3.  Amendment. The covenants and restrictions of
this Declaration shall run and bind the land, for a term of twenty-
five (25) years from the date this Declaration is recorded, after
which time they shall be automatically extended  for successive
periods of ten (10) years. This Declaration may be amended by an

instrument signed by the Owners of not less than seventy-five

percent (75%) of the ILots; provided, however, no amnendment

purporting to revoke or curtail any right herein conferred to

Declarant shall be effective unless executed by Declarant. Any
amendment must be properly recorded. . For the purpose of this
section, additions to existing property as provided in Article II,
Section 2 hereof shall not nozmﬁwﬂcﬂm an Yamendwment."

IN WITNESS WHEREQF, Declarant has amzmm& dﬁym instrument to be
mxmnnwmﬁ this mﬁm$.mw% of July, 1995.

%gis

J. Leroy Rushirng

o .
mm

wﬁ . m:m#psa
mww m@WAMWHHV

P\ John ﬁmﬁuw Rushing
Attorney-in~Fact
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STATE OF NORTH CAROLINA
COUNTY. OF UNTON

P zoauuw E.n. a6 uaumg
onally appearefl before mea: Q&.m

¢ “ my hand and notarial _mmgw. .gh_.m_ Nh\..‘.\; nmm.,.ﬁun

¢ 1995, —~ _
T /

“ “-Notary. wﬁuﬁ&n\ )

..noE

R un _ |

by e

M&wms.‘mxvpﬁmm. %(\t&ﬁ :

B ... ..uw. R _ .
STATE OF NORTH CAROLINA

UNION COUNTY S - ;..

%&MX : ... a Notary wsd;n naw. said noﬁsﬂ%”

and mamﬂm. do hereby ocerti¥y Ahét JOHN LEROY RUSHING, attorney=in- -

fact for FATR P. RUSHING, personally appeared before me this day

and being by me duly sworr, says that he executed| the foregoing and
annexed instrument for and in behalf of the said FAIR P. RUSHING,

and that his mnﬂ#cﬁ&% to execute and acknowleddge sald instrument

'is contained in an instrument duly - executed, wnxsoawmammn. and -
recorded”' in the office of the wmawwwmﬂ,_cn umomm_ in the County of .
Union, State of North Carolina, on the 2nd nww_.om May, 1990, in .
Book 627, Page 194, and that this instrument was pxecuted under and M,

Uﬁ<wﬂﬂﬁm0nﬂvm msnsonwdu ﬁp<m= U% mwwm uum&a;ﬁwsﬂ aﬂmﬂﬂmsoupa
power om attorney. . :

I Qc naugmﬂ amﬁ..ﬁ% that  the - said uowz H.mﬁodw wamﬁzm w
acknowledged the due execution of the foregoing and annexed
_ instrument for the purposes therain m,ﬁﬁ.mmmwn uo.,n and in grwum em,
the =zaid FAIR P. RUSHING,

% ny dmsm w:& official mmmf dﬂwm anm. nn&....am .
A

, 1995, - i o

{

, \/ZO&EH%WGUHMK\ \ ¢ _ _
b
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NORTH CAROLINA - Union County \&N \n
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STATE OF NORTH CAROLINA ol %&

q_3m .nv O.M wn_onr rm
S G, G, PRICE, Register of eeds | |

COUNTY OF UNION Urion County, Monroe, North Caroiina.

Mb RESTRICTIONS OF BARBEE FARMS

N5RA)

THIS DECLARATICON made on the date hereinafter set forth by J.
LEROY RUBHING and wife, FAIR P. RUSHING, hereinafter referred to
as "Declarant” and any and all persons, firms or corporations now
owning and hereinafter mnacpnhza any - of the ewﬂwwa described
property.

WITHNE m S ETH:

z:mwmwm Declarant is the owner of certain vﬁovmﬂﬂw in Union
County, zonﬁ: Carolina which is more particularly described by
plat thereof recorded in Plat Cabinet D, File 959 in the Union
County Public wmawmﬂH< to which reference is hereby made for a
more complete description; m:a

WHEREAS, Declarant is the cmapmﬂmnﬂ in  that Declaration
recorded in Book 797, Page 185 covering Barbee Farms subdivision
as described therein; msn

Declarant desires that the property described on
File 41 & 42 as Barbse Farms,
and in Plat Cabinet E, File 43 & 44 as Barbee Farms,
Phage III, be added to said original Umnwmuwnwos.

WHEREAS,

NOW, emmwwwowm‘ the Declarant hereby declares that all of the
property described on said plats shall be held, sold and conveyed
subject to those easements, restrictions, covenants and conditions
more particularly set out in that original. Declaration dated tha
19th day of July, 1995 and recorded in Book 797, Page 185 in the
Union County Reqistry. .

I¥ WITNESS S:mwmom,. ﬁ:.m

eclarant has ¢ mm this instrument

to ba wxmosnm? this the /%> day of F@&Lr. , 1995,
o %tw Si@__x (SEAL)
J. Lergy Rushing o
_fonp \w&fﬁ (SEAL)
wmwﬂ P, Rushing :
pys_ gt sty Aoainy. (SEAL)
, John Leroy Rushing . :
Attorney-in~Fact
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_ STATE OF NORTH CAROLINA
COUNTY OF UNION

_, a Notary Publip, do hereby

I . )
amnﬁunw at J%7 LEROY RUSH erbonally appeared beflore me this
day and acknowledged the due execution of ‘the foregoling
instrument. : . : _ m . ;
R INESS ny hand and notarial seal, this \N.&. " day of

PR

Notary Pu

and $tate, do hereby certify/that JOHN LEROY RUSHING, attorney-in-
fact for FAIR P, RUSHING, personally appeared hefore me this day
and being by me duly sworn, says that he executed the foregoing

RUSHING, and that his authority to execute and acknowledge gald
instrument 4is contained in an instrument duly executed,

in the County of Union, State of North Carclinpa, on the 2nd day of
May, 1990, in Book 627, Page. 194, and that this instrument was

instrument granting him power of attorney.

: I do further certify that the said JOHN  LEROY RUSHING
mnwuoﬁmaaaaﬂvmncmmxmoaa»os.omﬁ:m mow.woogumm:nm::mxmn

the gald FAIR P. RUSHING. . .

[

_.‘.ax_wo.. ..»wu»o: Expires: g/~

8!

LY

o . \ . .
e cortified to be correct, Thir 1. .
t . Thix s
and q.gsnms_. are duly registercd ﬂdﬁmﬁ
%m.m time and in the Book and Paga wnown ¢
first page hersof, , . §

Judy G, Price BYy:

ﬁmﬁ% of Dgods
..%0@:3?2&

Ly _ _ )
My comteston mxpivess F-/—9C

*"STATE OF NORTH CAROLINA !

UNION couNTY . ‘
I, _ . A4/, & Notary Public for said County

and annexed instrument for and in behalf of the #aid PFAIR P.:
acknowledged, and recorded in the office of the Register of Deeds.

executed under .and by virtue of the authority given by said

instrument for the purposes therein expressed for m:ﬂ in behalf of
_ .

%msn and official =meal, this NT....VF day of

|
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3101, Franklir Street . xﬁnAUaomc .
Moriroe, NC 28112 _\mm:,.& _m_wﬂ for record : N.Ml\%|ﬁ....\
IFiED - Time___Z48 o'clck 2
- STATE OF NORTH OLINA G, of Deeds
_ CAR; hﬁ%f NOY G, PRICE, Regiter

- Union Counly, Monvoe, North Caroling
COUNTY OF UNION

AMENDMENT TO DECLARATION
OF .

COVENANTS, CONDITIONS AND RESTRICTIONS
. : FOR
BARBEE FARMS

THIS rzuzuznz&. made this th
LEROY RUSHING andg wife, FAIR P, R
"Declarantg";

2 15th day of December, 1595 by J,
USHING, hereinafter referred to as

064897

WITNESSETE:

:wuwmrm, Declarant executed and recorded the Declaration of

Covenants, Conditions and Restrictiong for Barbee Farms on the 19th

day of July, 1995 and they are recorded in Book 797 at Page 185 in
the Union County Registry; and .

WHEREAS, Declarant caused additiona)
subject to saig Declaration by
mchHmamdan Declaration of Covenants, Conditions and Regtrictions
Qf Barbee Farms on the 11th day

of August, - 1995 ‘and they are
recorded in Book 803 at Page 29 in the Union County Registry; and

uﬂomenHmm.wo become

K

WHEREAS, Declarant desires to a
and the Supplemental Declarati
be referred to as Article XII

mend the original Declaration
on by adding thereto a new Section to
» Section 4, as follows:

Section 4, HUD/VA _Approval.  Annexation of

additional properties, dedication of common area, and
amendment of the Declaration of Covenants, Conditions and

Restrictions, requires HUD/VA prior approval as long as :
there is a Class B. Membership.

executing and recording the
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‘Declarant affirms that there are no Class A members of the
Barbee Farms Homeowners Association and that he remains the owner

of ‘more than seventy five percent (75%) of the lots subject no the
Declaration and Supplemental Declaration.

IN WITNESS WHEREOF, the Declarants have hereunto set their
hands and seals the day in the first above written.

qg Aoty

J. Leroy Rushing

.muF% i

Fair P, Rushing

By: k&Lr.mwawmm$mw\

L .
John Levoy Rushing
Attorney-in-Fact

" STATE OF NORTH CAROLINA

COUNTY OF UNION

@ a Notary Publie, mo hereby
sonally appeared before me thisg
npos of the foregoing instrument.

. .Hezmmm my hand and notarial seal, th MH*% day of
¢, 1995, .
b Lza» L . rhkwr?\mW\\

I, .
certify that’ LEROY RU P
day and acknowledged the due execu

h:ﬁ}mn4 R _.av T . / Notary Publ
_ m:;.m.mmvo? Expires: &1\ \iﬁm
.Lm;fna.zmb. )
mcc:a.v....,..

I
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STATE OF NORTH CAROLINA

UNION COUNTY

S ppeed,
I, %w\ % Notary Public for said County

and State, do-héreby certity JOHN LEROY RUSHING, attorney-in-
fact for FAIR P. RUSHING, perscnally appeared before me this day
and being by me duly sworn, says that he executed the foregoing and
annexed instrument for and in behalf of the said FAIR P. RUSHING,
and that his authority to execute and acknowledge said instrument
is contained in an instrument duly executed, acknowledged, and
recorded in the office of the Register of Deeds in the County of
Union, State of North Carolina, on the 2nd day of May, 199C, in
Book 627, Page-194, and that this instrument was executed under and

by virtue of the authority given by said instrument granting him
power of attorney. . .

- I do further certify that the
acknowledged the due execution of the foregoing and annexed

.instrument for the purposes therein expressed for and in behalf of
the said FAIR P. RUSHING

WITNESS my hand and official seal, this Nrm-& day of
K?\?\_‘Lx\.\ 1995, .

I

PO o3 Drd/

said JOHN LEROY RUSHING

S LOVAR v o - ANotary Publid\_ [ 4
f 3<roma.mﬁmmwws Expires: Q.\\\ %ﬁ.

h._\. ..........a.., ) .
.4..% \ .ﬁ.:_c”_,.r../.. Y.

s .

The foregoing certifjcate(s) of,
\S._mb\_ 4 \\oﬁ mx _ ¥
Js7ars certified to be correct. This instrument
and cerlificate are duly registergd at the dats
and time and in the Book and Page shown on
the first page hereof. :

Judy G. Price BY:
mmwm.ﬂmﬁ of Deeds
Union County, NG

777 AsslstantDaputy
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