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STATE OF NORTH CAROLINA REV.3121/97

COUNTY OF UNION

DECLARATION OF RESTRICTIVE COVENANTS FOR
BERKLEY POINTE SUBDIVISION

WHEREAS, DAN L. MOSER CONSTRUCTION & REALTY CO., INC,, P.O. BOX 350,
Mineral Springs, North Carolina in the owner of a certain tract of land located on Lester Davis
Road, in Weddington, Sandy Ridge Township, Union County, North Carolina and described in a
plat recorded in the Office of the Register of Deeds of Union County, North Carolina, in Map
Book _ & , Page &, and designated as Berkley Pointe Subdivison.

WHEREAS, Dan L. Moser Construction & Realty Co., Inc. now desires for the use and benefit
of their Company, its heirs, successors and assigns and its future grantees and lessees, to place
and impose certain restrictive covenants on the Subject property and the owners and holders.

NOW, THEREFORE, in consideration of the premises, and for the purpose aforesaid, Dan L.
Moser Construction & Realty Co., Inc., for their Company, its heirs, successors and assigns and
their future grantees and lessees, do hereby place and impose upon each lot shown on the above

referenced plat and included in the subject property the following restrictive covenants for the
period ending 20 years from the date hereof. ;

1. No dwelling erected on a lot or any plat thereof shall contain less than 1,800 square
feet of encloscd heated living area in the instance of a one-story dwelling. Any one and one-half
story dwelling must contain a minimum of 1,800 square feet of enclosed heated living area. Any
two-story dwelling must contain a minimum of 2,000 square feet of enclosed heated living area.
All residential dwelling must have an attached garage accommodating at least two vehicles. Only
a single family dwelling and its ancillary buildings may be erected ona lot. No building, as
aforementioned, may be erected until construction of the dwelling has been begun. Any dwelling
or ancillary building shall be set back according to the set back lines as shown on the recorded
Map Book __£ JPages, (€ (219 & (220, of the Union County Registry. No
ancillary building shall have outside exXposed concrete blocks, other than for the foundation of the

building. No mobile homes will be allowed at any time.

2. The Grantee, its successors and assigns, shall grant the necessary easement for any and
all utilitics and telephone lines across their lot to service their lot and/or other lots within the real
property described in Map Book £ , Page /5 of the Union
County Register of Deceds, as may be required by any utility company for scwer, telephone, cable
etc.
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3. No residential building shall be located on any residential lot nearer to any street line
or any adjoining property line than the building set back lines shown on the recorded map.

4. All homes shall have a concrete driveway to be installed at least to the front
foundation part of the house.

5. Only houschold pets may be kept on a lot, and such animals may not be kept, raised or
bred for any commercial purposes. Household pets shall be maintained by their owners in such
manner as not to constitute or create a nuisance to other property owners within the property
herein described.

6. Alllots shall be used solely for single family residential purposes only and no buildings
shall be erected, placed or permitted ro remain on a lot or combination of a lot and other
contiguous property other than for the purpose of a single family dwelling,

7. No residence, building, structure of a temporary nature shall be erected or allowed to
remain on a lol or any contiguous property, and no mobile home, trailer, basement, shack, tent,
garage, bamn or other building of a similar nature shall be used as a residence on a lot, either
temporarily or permanently.

8. No noxious, offensive, or illegal activity shall be carried on upon a lot or an assembly
of a lot and any contiguous property, nor shall anything be done thereon which may be or become
any annoyance or nuisance to any owner of all or a part of the property herein described.

9. Any modification, amendment, or other change in these restrictions and covenants
shall be made only with the approval of the owners of at least seventy-five percent (75%) of the
property shown on the recorded plat of Berkley Pointe.

10. The invalidation or unenforceability of any one or more of these restrictions or any
part thercof by judgement or order of a court of competent jurisdiction shall not adversely affect
the balance of these restrictions and covenants which shall remain in full force and cffect.

11. No brick mailboxes are to be built by the original contractor or the homebuyer that
would infringe upon any of the street right of ways which are listed on the recorded plat in the
Union County Registry until such time that N.C.D.O.T. takes over all the roads for maintenance,

12. The aforesaid covenants and restrictions are imposed as a part of a common

development plan for the property described in Map Book & , Page
(.12 ' [\ § ¥ (s 20 of the Union County Registry, and accordingly, shall run with the land
and be'enforceable by any described in Map Book___ &, Page lolf, GI9 ¢ Gao
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IN WITNESS WHEREOF, the parties hereto have executed this Declaration under seal as
ofthe__ ¥ dayof Opcil , 1991, :

DAN L. MOSER CONSTRUCTION & REALTY CO., INg.

B N g 7o,
President

ATTEST:

oo
K_Xmm&ew

STATE OF NORTH CAROLINA

COUNTY OF UNION

I Jocyy H. Hewuord ,  Notary Public of the County and State aforesaid, certify
that Ta mmy  HawFfie 1d personally came before me this day and acknowledged that
she is Secretary of Dan L. Moser Construction & Realty Co., Inc., a North Carolina corporation,
and that by authority duly given and as the act of the corporation, the foregoing instrument was
signed in its name by its President, sealed with its corporate seal and attested by her as its

n © Witness my hand and official stamp or seal, this Fth day of ﬂpr i

My commission expires: |0 |5 ,qs

(Please return the recorded document to: imion (o 1 C

Dan Moser Construction & Realty Co., IncJe/za cartifiod fo be commect, This Instrument
£l Hox 300 and cortificate are duly ragistered at the date
Mineral Springs, NC 28108 ) end time and In the Baok and Page shown on
the first page hereaf,
Judy G. Price BY:

Reglster of Deads siant/Deputy
Union County, NG
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AMENDMENT TO RESTRICTIVE COVENANTS FOR
BERKLEY POINTE SUBDIVISION

The Restrictive Covenants for Berkley Pointe Subdivision which was recorded in Map Book
Cabinet E Pages 618, 619 and 620 on 4/15/97 is to be amended as follows:

Any lot that uses an easement from any portion of another lot for septic tank purposes shall have
90 days to disconnect the existing septic tank lines and to hook onto public sewer once public
sewer is available in the Berkley Pointe Subdivision. After 90 days, the existing septic tank

. easements will become null and void. The following lots may be affected: 1, 7, 8, 13, 14, 18, 19,
36, 38 and 39. Any hook-up charges, labor and/or imopact fees are to be paid for by the current
property owner. Original builder is responsible only for abandoning the old septic tank boxes.
The drain fields are okay to leave in the ground.

All other restrictions and covenants to remain the same as the original Restrictive Covenants for

Berkley Pointe Subdivision which was recorded in Map Book Cabinet E Pages 618, 619 and 620
on 4/15/97.

IN WITNESS WHEREOF, the parties hereto executed this Declaration under seal as of

the day of Slan ,1997
T o i,
DAN MOSER COMPANY,INC. (151 500 & Tk
Yo . tw @“-.
By: _g;\’fh Lo 3 L
President ~ 0 Secretar?, %D 2 NG Iy
(Please return the recdrded documet to: “u, e
Dan Moser Const. 'lm,,,,,,,.,m\\\\\\\‘*

P.0.Box 350

Mineral Springs,NC. 28108)
t'ed
Dateww’)
Time__TA 00 __g'clock P, ™

DY, PRICE, Regster of Deeds
Union Cauty, Morvoe, North Caroina
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NORTH CAROLINA
UNION COUNTY

I, H. ood , 8 Notary Public of said County and
State, certify that Cindy Whitley personally came before me this day and acknowledged that she is
Secretary of Dan Moser Company, Inc., a corporation, and that by authority duly given and as the
act of the corporation, the foregoing instrument was signed in its name by its President; sealed
with its corporate seal, and attested by herself as its Secretary.

Witness }ny hand and official stamp or seal, this the Z'I‘,“ day of

* - Bugust . 1997

Cbn. “' "Lunnv{/
M 'Notary Public
) My commission expires;_(0 |& Jas
foregoln W . '
n&()oﬁv\ o ;é)umn'ﬂo’”pat
o 1} 7 O

Is7ata cortiflod 13 bs
and certificaie arg auly registered ex the date

th

Judy G. Price 8Y: Coeca,
Rogister of Deads %ﬁ
linon County, NG Py
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Dats 23-QR%

Time .20 __odotk_o M
DY G, FiiCE, Register of Deeds
Usion County, Morree Norfh Carofing

AMENDMENT TO RESTRICTIVE COVENANTS FOR
BERKLEY POINTE SUBDIVISION

The Restrictive Covenants for Berkley Pointe Subdivision which was recorded in Map Book
Cabinet E Pages 618, 619 and 620 on 4/15/97 is to amended as follows:

No dwelling crected on a lot or any plat thereof shall contain less than 1,600 square feet of
enclosed heated living arca in the instance of a one story dwelling. Any onc and one-half
story dwelling must contain a minimum of 1,600 square feet of enclosed heated living arca.
Any two -story dwelling must contain a minimum of 1,800 square feet of enclosed heated
living area. All residential dwelling must have an attached garage accommodating at least two
vehicles.

All other restrictions and covenants to remain the same as the original Restrictive Covenants for
Berkley Pointe Subdivision which was recorded in Map Book Cabinet E Pages 618, 619 and
620 on 4/15/97.

IN WITNESS WHEREOF, the parties hereto exccuted this Declaration under scals as of

Jyin T
the day of QL"_‘*M__' 1998. g,
COyy’

!

DAN MOSER COMPANY, INC. ATTEST: SR 5O,
By: s Pl (V22N
President ~ 7

( Pleasc return the record document to:
Dan Moser Constr.
P.0O. Box 350 -1y
Mincral SpringsN.C.28108) 9375 A
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NORTH CAROLINA
UNION COUNTY

L H. a Notary Public of said County and
State, certify that Cindy Whitley personally came before me this day and acknowledged that she

is Secretary of Dan Moser Company, Inc., a corporation, and that by authority duly given and as
the act of the corporation, the foregoing instrument was signed in its name by its President;
sealed with its corporate seal, and attested by herself as its Sccretary.

Witness my hand angci official stamp or seal, this the 2.9 h day of
;E_m:am,' , 1995 .

otary Publi
My ¢ommission expires :_{D | 5 lq 3
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