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onduct, maintenance and architecture within Birkdale are what give
Al q and meke it a place that people 2&5 to call "home." Yet those

% . a statle recitation of "thou shalt not's.” This Decleration establishes
as 8 dynamic process which allows the community standards to

BIges @%m and as technology and public perception change,
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PARTFOUR: COMMUNITY DEVELOPMENT

RMN“ Yeokation Teserves various rights to the developer in order to facilitate the smooth and
rdls® develdbment of Birkdale and to accommodate changes in the master plan which
it b a community the size of Birkdale grows and matures.
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CHANGES IN THE COMMUNITY

suekeme Birkdale are dynamic and conatantly evolving as circumstances,
and dhsites, and lawa change, as the residents age and change over time, and
ne e higes. Birkdale and its governing documents must be able 1o adapt fo
Kif6 phobes ting end preserving the things that make Birkdale special.

"
et
|
|
m.,w do AR - SRR
-u. a P BT 3 " Y . ...-......-.-..:....c.-....-......-.:._....PW
J W'
L._. e Y TN
.
S 1.4, AchionRg IOSGUINMTIE S WHET MUPRAIYER s rtasgpensanme FITYTITLIT
L)
na

& XV R O——

sl paavpIRsn runvi v dARARIpRAR R AR IrRRE h#

myane .:n.-..::.-:_:-....hM —

18.1. By Declaant ..........
182, By Membera..........,
183, Validity and Effecti
18.4. Exhibite e



SO Jul 1 2005 §:TAM First Choice Title Srve, Inc No. 2954 F. 9

TAB IBIT
Page First
ect T Mentioned
Land Initially Submitted 1
Land Subject to Annexation 3
. Tnitial Use Restrictions end Rules 5
Rules of Arbitration 38

o %
YE" -Lawa.of Birkdale Homeowners
w ﬂma? Ine.

$07501/Ca Dot/OCR Hirkdnle Residenti LM

.



\page ¥

Jul,

i

1.

2005 8:274M Fiest Choice Title Srve, Inc No. 2954

DECLARATION OF COVENANTS, CONDITIONS, AND RESTRICTIONS

FOR

BIRKDALE

LARATION OF COVENANTS, CONDITIONS, AND RESTRICTIONS
ahof May, 1996, by Birkdale at Lake Norman, LLC. a North Carolina

1.i. Tufpossend Infent. “Fne Declarant, as the owner of the real property deseribed
on Exhibit "A," int#fids” by Af.mi ording of this Declaration to create a general plan of
development for the pla ¢d_cemoupity Jefowh, as Birkdale. This Declaration provides a
flexible and reasonable pragedure. ol xpansion of Birkdale 1o include additional real
property as Declarant deenfs roprdte and provides for the overell development,
administration, maintenance an fvation of the perty now and hereafter comprising

i creation of Birkdale Homeownears
drs of real property in Birkdale, 10 own,
nityAmprovements and to administer and

Association, Inc., an association compri
operate and maintain various common .
enforce this Deviaration and the other Goveming

1.2. Binding Effect. All properly dgeri khibit "A," and any additional
property made a part of Birkdale by filing of ope & Sapplemental Declarations in the
Public Records, shall be owned, conveyed and tegd subjegt-val of the provisions of this
Declaration, which shall run with the title to such properfy _
upon all Persons having any right, title, or interest in any B

This Declatation shall be enforceable by any Persoir éying a )
in the Properties, for a term of 20 years from the date thiz Declratiofi igrecorgad. After such
time, this Declaration shall be extended automatically for succelsi
unlese an instrament signed by & majorify of the then Owners has™QgpaTse Hrthe Public
Records within the year preceding any extension, agreeing to amendgin W i
rerminate this Declaration, in which case this Declaration shall be ameficed g
specified in such instrument. Notwithstanding this, if any provision of this Reglarhlior
unlawfl, void, or voidable by reason of applicability of the rule against pefpetyt
provision shall expire 2] years after the death of the last survivor of the now living dehcendg
of Elizabeth 1, Queen of England. Nothing in this Section shall be construefl 1o p

P

10
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ermination of any easement created in this Declamtion without the consent of the holder of such
asement.

1.3. Govemine Documents. The Governlng Documents create a general plan of
elomment for Birkdale which may be supplemented by sdditional covenants, restrictions, and
mehts. inthe event of a conflict between or among the Governing Doguments and any such

2l . restrictions, and eassments, and/or the provisions of any other articles of
wwa, rules or policies, the Governing Documents shall control, Nothing in this
apy Supplemental Declaration of other recorded covenants applicable to
#ﬁv.&nu from containing additional restrictions or more restrictive
aistons of this Declaration.

« determines that any provision of this Declaration is invalid in whole
ion shall not affect the validity of other provisions or applications.

Article IT

ASocyments shall generally be glven their conmonty
s& Capitalized terms shall be as defined heve.

. 3 other areas, if any, metnpesponsibility pursuant to the terms
: of this Declaration. any Supplemental Dgplgtation-t ather applicable covenants or apraements,

2.2. "Assogigiion": Birkda
nonprofit corporation, its successors or assigniy

23. "fipse Assecsment™: Assessments Qo. all Units subieot to assessment
under Article VIII to fund Common Expenses for the-generirDe 3f.all Units, as determined
in accordance with Section 8.1.

n4. "Board of Directorg" or " " The bddy
the Association, elected as provided in the By-Laws and generaldy
board of directors under North Carolina corporate law.

25 "Byilder": Any Person who purchases one or mohe-Linig for.th
constriteting improvements for later sale to consumess, o who purchasés onedra
land within the Properties for further subdivision, development, and/or resdle iy
courze of such Person's business.

26. "Cl " The period of time during which TheClgss
Member is entitled to appoint & majority of the members of the Board 25 provided in theBy-
Laws,



LW Ll

Jul.

2005 §:27AM First Choice Title Srve, Inc. No. 2654

2.7. "Common Area™ All real and personal property in which the Association has
sseasory or use rights for the common use and enjoyment of the Owners,

"Gommon Expenses”: The aotusl and estimated expenses incurred, or
ipcurred, by the gmg_ﬁ_ou for the general wa.um__.z of all Owners, including any

Q initia} development or other original construction costs unless approved by
aammww. of the Association’s total Class "A”" vote,

_Té... Standard™ The standard of conduet, malntenance, or ofher
ﬁgnmwoﬁ the Properties. Such stundard shall be established
ore specifically defingd in the Design Guidelines, the Use

2 5. guinant-it
shate costz sxecuts 1* @

u._u...nm,ﬁE_.umuonmEna..n>8=§H<na§mn =mo aaunr_aﬁwo:mi
any applicable Supplemental Declaration, the By-Laws, th oign Guidelines, the
Declaration of Restrictions and Covenant to Sharg Costs plti-Famlly and
Nonregidential Properties, and the Use Reatrictions and Rules, as j oy

.14, "Master Plan": The land use plan for the developn
Land Design, Inc. dated February 15, 1995, and revised March 22 :
Mecklenburg County and the Town of Hurtersville, s it may bs amendeilAvhiel includesa
the property described on Exhibit "A® and may Include all or a portion of th propetiy descrjbed
on Exhibit "B." Inclusion of property on the Master Plan shall not, under ¥y eifeumetiness
obligate Declatant to subject such property to this Declaration, nor shall the omisgionfro
described on Exhibit "B" from the Master Plan bar its later submission to this Deglars ﬁ
provided in Article IX.

P,

12
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2,15, "Mamber™: A Person subject to membership in the Association prrsuant to
ection 6.2.

and operated by Peryeris.othe ,Er&_. Association for recreational and related purposes, on a

daily fee basis or othefwisgy 2s. e opmers-ot'the Private Amenities in their discretion may
determine from thne to time  The gmi conwed

2.20. "Properties” ¢
together with such additional property
Axticle I,
2.21. "Pyblic Records™
County, North Carolina.
2.22. "Special Assessment™: Assess
223, "Specific Asssgament": Assessrents lefied i accordance with Section 8.4,
224, "Supplemental Declaration”: An instra i¢ Reecords for

various supplementary purposes as this Declaration may authorize.

2.25. "Unit": A portion of the Properties, whether impfo 2
may be independently owned and ia intended for development, use, aifd octupgorcy s an attached
or detached residence for a single family. The torm shall refer to the land whit 5
Unit, and any improvements thereon. [n the case of a building within 2 ¢fndop
structure containing multiple dwellings, each dwelling shall be deemed to be'aBepart

In the case of 4 parcel of vacant land or land on which improvements
construction, the parce] ghall be deemed to be a single Unit wntil such time as a subidiv. @e’ﬁa
or condominsum plat is filed of record on ali or & portion of the parcel, Thereafter, the pinticn
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encompassed by such plar shall contain the number of Units determined as set forth in the
receding parageaph and any portion not encompassed by such plat shall continue to be treated in
accordance with this paragraph.

u wmc%wnmzﬁ_mummnnm_&m?,EESEE5:&5&3:% E_nu mw;on__os
%c "G, atrdas supplemented, modifi R_ or repealed,

g, By-Laws). The term "Votlng Member" shall ama refer to alternate
the absence of the Voting Member. Unless and until & representative

system of vo :m ) ¢ %; mer shall be entitled to cast the votes associated with his
or her Unit, a o réments set forth in Section 2.11 of the By-Laws shall apply to
meetings and actionsof the-Clage A Members. If a represemtative system of voting is adopted
by the Board, a qivymafh.che e, the presence of Voting Members or alternate Voting
Members representing g majerity-ef the Cl " yotes in the Association. Voting Members
must be present in perfely Dby a4 altemate, and the use of proxies by Voting

Members is prohibited,

PART TWO: CREATION AND MAI

3.1, Frameweork for Repulation. The Govenling hents establish, a5 part of the
general plan of development for the Properties, a ework of-affifigative and napative

covenants which govern the Proparties. However, 25 shatfrpmieworky the Board and the
Members must have the ability to respand 10 unforeseen problemn aneda i circumstanees,
conditions, needs, desives, trends and technology which inevjtably~#ill

QOwners and resideres. Toward that end, this Article establishes mfocedufe
expanding the initial Use Restrictions and Rules set forth on Exhibit

to the terms of this Article and the Board's duty to

(a) Subject
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prior 10 the Board meeting at which such action is to be considered. Members shall have a
sagonable oppermanity 1o be heard at & Board meeting prior to such actlon being taken.

A Such action shall become effective, afler compliance with subsection (c) below,
285 ..&vﬂaﬁn at a meeting by Members holding more than 50% of the total Class "A" votes

tativ u.. the Members, at an Association meeting duly called for such
; ;g, y, cancel, limit, create exceptions to, or expand the Use
i Members holding more than 50% of the total Class "A" votes
vad-of the Declarant 5o long as the Declarant owng any portion of

(a} or {b) of this Section, the all send 2 coprof the new rule or explanation of any
changes to the Use Restriction
Association shall provide, without cost, a copyof't
any requesting Member or Moripapee.

¢ Restrictions and Rules then in effect to

33, Al Owners are given
b Restrictions and Rules
as they may be changed in accordance with this Article. 'Each-@wne geceptance of a deod,

acknowledges and agrees that the use and enjoyment and
affected by this provision and that the Use Restrictions and Rules

34, Pmtection of Owners and Others. No rule shall be adogpted |

following uaiwaﬁ. except as may be specifically set forth in this Declaratidn (¢
by amendment) or in the initial Use Restrictions and Rules set forth on Exhibit*]

(a) Equal Treatment. Similarly situated Owners shall be treated similar

P

1
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(o) Displays. The rights of Owners to display religious and holiday signs,
hbols, and decorations inside structures on their Units of the kinds normally displayed in
dwellings located in gingle-family vesidential neighborhoods shall not be gbridged, except that
e Assouiation may adopt time, place, and manner resirictions with respect 10 displays visible
Lutelde the dwelling, regardless of whethet such displays are located inside or outside of the

< shallregnlate the content of politicel signs; however, rules may regulate the
. luding design criteria) of posting such signs.

Hous omposition. No rule shall interfere with the freedom of Owners to
wdngitton.of their households, except that the Asgotiation shall have the power
to require Wit pif ocgupants pe members of & single housekeeping unit and to limit the total
aumiber of ocofpants permiittgd in ﬁ“x%aw on the basis of the size and facilities of the Unit and

(d) Actlitie thix nos, No rule shall interfere with the activities carried
on within the confines™o TNiks, exoept that the Association may prohibit activities mot
nomally segociated with{propety, cidential use, and it may resxtict or prohibit any
activities that are prohibitethy ecklenpurl County or the Town of Huntersville zoning
requirements, that create MONSIAL fop e Association ot other Owners, that create danger
1o the health or safety of occupa Sther Units, that-generate excessive noise or traffic, that
create unsightly conditions visibls outside the dypelfing, or Yhat create an unreasonable source of
ENNOYANCE.

o rule shall alter the allocation of
ommon Area to the detriment of
writingto the Association. Nothing in this
%u ommon Area available, from
4r.Som denying use privileges to
ymeRts. Thiz provision does

(¢) Allocali I
financial burdens among the various
any Owuer over that Owner's ubjection expressed }
provision shalt prevent the Association from
adopting generally applicable rules for use of Corh
those who zbuse the Common Area of violate the
1ot affeet the right to increase the amount of ussessments.

(H  Alienation. No tule shall prohibit leasinp-oryransts aity Unit, or require
consent of the Association or Board for leasin atvideth fhe Association

or the Board may require a pninimum lease term of up to twelvh mOMAS, 587 ssociation may
require that Owners use lease forms approved by the Association, bl hposh
the jeage or transfer of any Unit greater than an amount Teasona
Association of administering thet Jease or transfer.

@ n 1f any rule would otherwise.reqy

dispose of personal property which they maintalned in or on the Unit prior to the effie
such rule, or to vacale A Unit in which they resided prior to the effective datw of =
suek property way maiptained or such cecupancy was in compliance with this Declapati¢n's

Ine. No. 2954
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miles previously in force, such rule shall not apply fo eny such Owners without their written
onsent.

(h) . No rule or action by the Association or Board
hreasonably impede the Declarant's right to develop the Properties,

g : ties. No rule or action by the Association shall
ovm..m:u: of muw _u_.s.nﬁ >E_m=_€

in subsections (a) through (g) of this Section shall only limit
ised under Section 3.2; they shall not apply to amendments adopted In

_.‘ Article IV

RE AND LANDSCAPING

&

%_“ 4. b, or anything elsa shall be placed, eracted, installed or
i posted on the m__.aumn_ or other work (ineluding making, c¢learing,
i_ excavation, grading and ! xterler alterations of existing improvements, or
B planting or removal of landsgapipg lace within the Properties, except in compliance
» with this Article and the Desig

ket No approval shall be required to a-extertor of & structure in accordance with

the originelly epproved color scheme or gordance with originally approved plans
and specifications, Any Owner may re : orate the interior of his or her Unit

without approval. However, modificati nf a Unit visible from outside the
structure shall be subject to approval,

This Article shall not apply to the activities of the.Deslara et activitieg of the
Association durlng the Class "B" Control Period.

4.2. Architectura] Review,

(a) ByDeclarant. Until 100% of the Properties are complese
Owners other than Bufldere, the Declarant shall bave exclusive control o¥er 1
review E.oimmo_._m deseribed in this Article. Each Owner, by accepting a dead &5 arl
conwveying amy interest in any portion of the Properties, moﬂ_oé&mﬁ that, as

within the ?.ono&% enhance the Declarant's reputation as a noaacaa_ %caavmu anthdo
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impair the Declarant's ability to market, sell, or lease its property. Therefors, each Owner agrees
al no activity within the scape of this Article ("Work") shall be commenced on such Owner's
nit unless and until the Declarant or its designee has given its prior written approval for such
Voak, which apptoval may be granted or withheld in the sole discretion of Declarant or its
igrine. However, the Declarant shall have the right to establish a program by which approved
& of maltiple Units within the Properties may submit multiple plans and specifications for
resite plansoifloor plans, and layouts on similarly situsted Units for pre-approval for ,
5 Yieu_of sesking approval as to each Unit to be built. The Design Guidelines

T rgwt ~‘5.m acting upon any request for approval, Declarant or its designee shall
éfy in4iE interest of the Declarant and shall owe no duty to any other Petson.

its.sole dizovation, designate one or more Persons from time to

Aﬂ_ pplications.

his Aricle to (i) an Architectural Review Commitise
(the "ARC"), or (if) a committee comprised of
ay not be Members of the Association. Any

be subject to (1) the right o

o jurisdiction over the matters plavidusly delegatgdeand 1) the right of Declarant to veto any

, decision which Declarant determines, in its sofé digosetiory to be inappropriste or inadvisable.
So long as the Declarant has any rights"undgp Articlg, the jurdsdiction of the foregoing
entities shatl be limited to such matters dg the?Jeclard

sxpitation or termination fhis [article, the Association, goting
through the ARC, shall assume jurisdiction oyer ‘as
appointed, shall consist of at least three, but not mbrethar-5veN, pervns who ghall serve at the
pleasure of the Board. The memberg of the ARC needshot be"Mh bfrs or representatives of
Members, and may, but need not, include architects, enfzinews.or 3
compensation, if any, shall be established from time to timedy theBoard

jurisdiction over architectural matters.

@mﬁﬁﬁ%.msanu%o;mm»an_m,sgamq
2 particular case shall be refetred to as the "Reviewer." The Reviewer mayestablis
reasonable fees for review of applications and may require such fees to be paig I
such review, Such fees also may include the reasonable costs inewrred in afiy profegs
review. The Declarant and the Association may employ architects, engineess
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ofessions] as necessary to perform the review. “The Board may inciude the compensation of
ch persons in the Association’s annual operating budget as a Common Expense.

43, Guidelines and Proggdures.

Qesign Guidelines. The Declarant may prepare the initial Design Guldelines,
rovisions applicable to the entire Propertics. The Design CGuidelines ar¢
dance to Owners and Builders regarding matlers of particular concern to
g applications herevnder. The Design Guidelines are not the exclusive
1 Reviewer, and compliance with the Design Guidelines does not

PR Teclamgt shall have sole and full authority to amend the Design Guidelines as

long a3 it 0 ¢ portion of th arties or has a right 1o expand the Propertiss pursuant to
Section 9.1, wotwitigtanting~2 ation of reviewing authority to the ARC, unless the
Declarant also detegetes ower to amend to the ARC. Upon termination or Jelegation of the
Declasant's right 1oc the @R shall have the authority to amend the Design (Guidelines

with the consent of e’ ofil, 4m & mandments to the Design Guidelines shall be prospective
only and shall not applyito ,.mnlmmn adificatiorto or removal of structures previously approved
onee the approved consiriresjon or mdtl gtion ks commenced. There shall be no limitation on
the scope of amendments™p-~the~Desigs Guidelines, and such amendments may remave
requirements previpusly imposed or o Brwise Eﬁﬂg@gwg Guidelines less restrictive.

The Reviewer shall make the Design Quitielines available to Ownere and Builders
who seek to engage in development ¢ congle withidl the Properties. In the Declarant’s
discretion, such Design Guidelines maghbe recovded in gife Public Records, in which event the
recorded version, as it may unilaterally be'a ended. dsae 1o time, shall control in the evert
of any dispute as 10 which version of the Design Gt ain effect at any particular time.

(t) Procedures, Priorto 8333&_., W\_.‘:. ...Enwo%no?rmmb&n?ms
Owner shall submit to the appropriate Reviewer arzpflicition for spm oval of the propased
Work in such form as the Design Guidelines or the Reviewss may
shall include plans and specifications ("Plans”) showing, site-tayout:-Siraciural design, exterior
elevations, exterior materialy and colors, landscaping, draiftage

other featurez of proposed construction, 45 applicable. The Des} plelines 2nd the Reviewer
may require the submission of such additlonsl information as ‘may ‘befeasordbly, necessary 10
consider any application. Notice of application shall be deerned given O dote sgiforth on the
certified mai} receipt for the application and proved by such receiph-Des elivety of such
application shall, however, be sufficient, and shall be deemed to be nolige.a yon at
Ahe time of delivery to the Reviewer. A receipt for the application, issued by the JReVipwer pr its

representative shall be deemed proof of such personal delivery.

In reviewing each submission, the Reviewer may consider any tActofs
relevant, Decisions may be based on purely aeathatic congiderations. Each Owner @

10

P
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that determinations a5 to such matters are purely subjective and opinions may vary as to ihe
esirability or atiractiveness of particular improvements.

._.rn wns.azﬂ. ghall, ,{E.;: wo days after Enmi of a completed muumnu;os m..a all

Hnmﬁcsmn may (i) approve the application, with or withput nona_:cum, (i)

2 poy o_ of the application and disapprove other portions; or (iii) disspprove the
Regiewer may, but shall not be obligated to, specify the reasons for any

_ uidelines unless & variance has been granted. Notice shall
the time the envelope containing the response is deposited with
dejivery of such written notice shell, however, be sulficient

&m_u granted or deemed granted pursuant to the *.c_.n.mo_sm_

% under this Article, the ARC shall notify the
ays afier the ARC has approved any application

legated to the ARC by the Declarant.
applitgtion and any additional information

completed within one year of aon._agnmam:_ untesy ise. spheified in the notice of
approval, or unless the Reviewer grants an extension in E._ 04 W] _= eh it Shall not be obligated to
do. If epproved Work is not completed within the ¢ .&\,\Wn: be considered

madad tha TMaalacanr aw

s s B D e e a1l b anbhissd an AamPrunanaant nadiam B
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that determinations as to such matters are purely subjective and oplnions may vaty as to the
seirability or attractiveness of particular improvements.

.H._E wninzna ghall, i:E: uo days afier ao&_.: of & completed %Emnmmoz Ea all

at the Reviewer fails 10 respond in a timely manner, approval shall be
givers if the applicant presents to the Reviewer proof of netice of

xpressly granted or deemed granted pursuant to the foregoing,
@:Eu:snm unless & variance has been granted. Notice shall
¢ time the envelope containing the response is deposited with

, ) under this Article, the ARC shall notify the
Declarant i writing withi ays after the ARC has approved any application
ope Eq matters-delegated to the ARC by the Declarant.
spplidgtion and any additional information

Once ncauﬁgo: is commenced, it shall be _m:ﬁ. ,:w ﬁ _,ms g

approval, or unless the Reviewer grants s extension in hall rot be obligated to
do. If epproved Work is not completed within the shall be considered
noneonforming and shall be subject to enforcement action b Sociatioh. the Declarant or
any aggrieved Owner, ,

The Reviewer may, by resolution, exempt certain activit
approval requirements of this Aricle, provided such activities
corplignce with the requirements of such resolution,

slways be possible 1o identify objectionable features of proposed Work u
completed, In which case it may be unremsonable to require changes to the '
involved, but the Reviewer may refuse 1o approve similar proposals in the future.
applications or Plans for any work done or proposed, or in conmgction with any othe

1l
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requiring approval, shall not be deemed to constitute a waiver of the right to withhold approval
to any similar applications, Plans, or othor matters subsequently or additionally submitted for
approval.

a m Emmm The Reviewer may authorize variances from compliance with any
apd procedures when a:.o:n.,.mgnnm m:% as .amom_.%rw_ natural oﬁqsnso:u.

ga _EE:G to obtain %m_aé of any moﬁaas._s_ agency, the
or the terms of any financing shall not be considered a hardship

#v. The standards emd procedures established by this
1 for malntaining and nasﬁnam the overall nﬁ:ﬁaw of En

shall not bear any amﬁo . eng b structural integrity or soundness of approved
nonm#:n:g 2. Boa;. tcd T 6 .

dwel __umﬂ are of nogmﬂmgn n_ akity, valte or size or of sipilar design, Neither the Declarant, the
Association, the Board, any commifiee, or memp 1\4«_..% .w the foregoing %m: be __n_n liable
for soil conditions, drainage or other general-s

47  Certificata of Compliance. Arly
8 certificate of architectumal nomplimce certifying
Article or the Unﬁma QE%_EG? The Aszociation shall ejther g

wown viclations of this
such request within

issning such certificates. Issuance of such a certificate a._p estop 1h .ﬁ spetation from taking
enforcement action with respect to any condition ag to which the 4 vid ptice as of the
date of such certificate.

48 Watershed Ordinance. Each Owner acknowledges
the ZSEEEG County Mountain ]sland émﬁ..a._a Protection Oa

n..ossn &mE,.eEm and vegewtion removal activitles within watershed _u_._m.nn arehs ard 18
chemical storage and disposal activities. Tn addition, deed restrictions regarding wa? icuas
restrictions and watershed buffer requirements shall be placed on ¢ach Unit as warrakied-3y'She
Watershed Qrdinance.

12
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Article V
E AND i

Maintenance of Units. Each Qwner shall maintain his or her Unit and sl
dge sysiems or plans. and improvements comprising the Unit in a manner
G .<a§§m Documents and the Community-Wide Standard unless such

phancs 3%0_‘ jbility is otherwise assumed by or assigned 1o the Association pursuent to
mu:.nmu ﬁﬁ. Q__Eﬂrﬁmnn_mﬁsasomnoﬁumuﬁwvv_ﬁ%_ﬂcmﬁ:cs?

: OVErTiigg Uonzanam or _= other instruments q_.aEEm and nmmmmz_sm
maintenence 5poasibilily, jespons ._:Q for u._nin:pson mum= include HH..E_. g& _.nimnmani

improvements on his n.v_ , e e able deductible, If the Aszociation sssumes
‘ on behalf of Owners, the premiums for such

ped condition consistent with the
witigh are not covered by insuranee

clear the Unit and maintain it in & neat aid_attractly
Cornmunity-Wide Standard, The Owner shall 587 &
proceeds,

il

PART THREE: COMMUNITY GOVERNANCE A RATION

,»ﬁ_n_n AY |

6.1
Documents. The Association shall perform its functions in accordance #ith the
Documents and the laws of the State of North Carolina,

6.2.  Membership. Every Gwner shall be a Member of the Associati
shall be only one membership per Unit. I a Unit is owned by more than one Pery
Owners shall share the privileges of such membership, subject to reasonable Board

13
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and the restrictions on voting set forth in Section 6.3(c) and in the By-Laws, All such co-Ownets
all be jointly and severally obligated t¢ perform the responstbilities of Owners. The
aa_uma?ﬁ tights of an Owner which is not a natural person may be exercised by any officer,
o4, ﬁa.sﬂ or trustee, of by the individual %E_éa from time to time by the Owner in a

(&) Jie sgle Class "B" Member shall be the Declarant. The Class
"B Mamber nidy.ap hers of the Board of Directors ag specified in the By-Laws.
Additional rights of 1h riewiber are specified in the relevant sections of the Qoverning
Daocurnents,

The Clasz "B"'m te upon the earlier of;

H 7 of Units permitted by the Master Plan

for the property described on " of*the Declarmion have certificates of
occupancy issued thereon and have been con ongipther than Builders;

(i) Dacember 31,

(iis when, in jts discretion, i "B" Member so determines ang
declares in a recorded instrument.

(c) Voting Rights. Unless a representative's
<os».E.nn%cag%:nmw:n?%__>_.§§..wn..m_._m=cnaxsam.

The Board of Dirzctors may, in its discretion, institute & repread ﬂm. e-vGtingaysiem for all of
the Community if it determines the number of Owners required to i
difficult to accommodate. In the event such representative voting syzfem
for each Unit owned by a Class "A" Member shall be exercised
representing the Neighborhoad or other uren designated by the Board, in
Member may cast al] such votes as it, in its discretion, deems appropriate.

In situations where 2 Member is personally exercising the vote for his or
there is more than one Owner of such Unit, the vots for such Unit shall be exerciseq as

14
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to the vote being taken. Absent such advice, the Unit's vote shall be suspended if more than one

reon geeks 1o exercise it,
64.  Voting Members. In the event a representative voting system has been

stituled by the Board, each Neighborhood, as defined in Section 10.5 of this Declaration, and
g r afen designated by the Board shall elect a Voting Member and one alternate who shall be
tespoigibl¥ For calting all votes attributable to Units owned by Class "A" Members in such area
sTatl AssacfitiGh matters requiring a membership vote, except as otherwise specified in this
Ao &1 he w .:sa. The Voting Member end alternate Voting Member from each aren
ua! basis established by the Board, either by written ballot cast by mail
28 "A" Members, s the Board determines; providad, npon written

et ordnie)
: ,xﬂmw.:a he'nlterfiativesVoting Member shall serve & term of one year

7.1.

)] The Association, through actioiredits-Henfd, mayqequire, hold, and dispose
of tangible and intangible personal property and real Hroperly, dubjgct to the provisions of
Sections 15.6 and 174,

) The Declarant and its designees may conve ¥ Asgapiation personal
property and fee title, leasehold or other property interests iniany s , improved or
unimproved, deseribed on Exhibits "A" or "B."” The Association SRl agee pintain such
property at its expense for the benefit of its Members, subject to any1Egien
deed or other instrament transfering such property 10 the Association? c.. f
Declarant, the Association shall reconvey to Declarant any unimproved pogHéng gf+
originally conveyed by Declarant to the Association for no consideration, to .
by Declarant in etror or needed by Declarant to make minor adjustments in progfrty

13
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1.2

(a) The Association shall maintin, in aceordance with the Community-Wide Brandard,
thelArea of Common Responsibility, which shall include, but need not be limited to:
o~ . .
{i) all portions of and structures situated upon the Common Area;

(il lendscaping within public rights-of-way within or abutting any (a) landscape

Treate \w. {he-Declarant, so long as the Declarant owns any portion of the Properties, or by the
area for which the Association has assumed maintenance responsibility pursuant to any

such portions of any additionsl property included within the Area of Common

Responsi Netated by this Declaration, any Supplemental Declaration. any Covenant to
Share Costs, 6r aps funt fbr maintenance entered into by the Association;

" tr¥ams and/or wetlands located within (a) the Common Area or (b)
! any area for which the Aesboiatiofi basassumed muainenance responsibility pursuant to any agreement
. ot covenants, which sarves partiof tha stormwater drainage system for the Froperies, including

improvements and equipmedt inatalted therpin op seed in connection therewith; provided, however the

_ Association shall not intekeré-with apy stoffmwater drainage systems in the Properties that are

(v) all port fihe Properti mmmmm\mfwg d on a recorded plat of the Properties as

. 2 "Landscape Easement” or otherwise depicted { ic Retyrds as a "Landscape Essement.” which
may be either Common Area or included

{vi) any property and e Declarant and made available, on a

temporary or permanent basis, for the primary u effioymentef the Associetion and its Membere,

such property and facilities to be identified by wrirten nogi
1o remain g part of the Area of Comimon Responsibility akd-b€ maifitained by the Association until such
time as Dealarant revokes such privilege of use and enjoyment-fi-dntten dotices to the Association; and

(vif) any signs or lighting features installgd By or ohehglépl Declarant or by or on
behalf of the Association within public rights-of-way and “far_wif sdoctation has assumed

The Association may maintain other property which it Trms Gwpemehiding, withowt
limitation, property dedicated 1o the public, if the Board of Directors déterfiline® thy mainienance
i necessary or desirable to maintain the Community-Wide Standard, The Ajsocie  be Ti
for any damage or injury ocowrring on, or arising out of the condition of, propeny Whigh-Tioes hiot own

except to the extent that it has been negligent in the performance of its maintenahge-4E
{h The Association shall maintain the facilities and equipment Withj

Cormmon Respensibility in continuous aperation, except for any pariods necessary, as dete
gole discretion of the Doard, to perform required maimienance or repairs. unlesg

14
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representing 75% of the Class "A" votes in the Association and the Class "B" Member, if any.
e in writing to discontinue such operation,

Except as provided above, the Area of Common Responsibility shall nat be raduged
draent of this Declaration or any other means except E_E the prior i:_am approval of

. :ma assoclated with maintenance, repair and replacement of the Area of
E: be a Common Expense; provided, the Association may seck
Persons respongible for certain portions of the Area of Common

improvements on the CommonAyap~dnd within the Axea of Common Responsibility to the
extent that Assoclation has assumed responsibility in the, event of a casualty, regardless of
ownership. 1f such coverage is not gene jlatile at reasonable cost, then "broad form"

have policy limits sufficient to cover the aeeient 65t of the insared improvements under
current building ordinances and codes;

(ii) Commercial general ligbili slhirapce on the Area of Common
Responsibility, insuring the Association and its Membérs for‘dewags or injury caused by the
neglizence of the Association or any of its Member3, Tmp oyees _..T i, or contractors ézs
acting on its behalf 1f generally available at Egoamgn jost,Such €
and aty umbrella coverage) shall have a limit of at lea m oo o: (7 T
respect to bodily injury, personal injury, and property daihaps, pfo d, ghould additional
coverage and higher limits be available at reasonable cost whick & tet
wouldl obtain, the Association shall obtain such additional soveragesn

(i3} Workers compsnsation insurance and employg
and to the extent required by law;

(iv) Directors and officers liability coverage;

{v) Commercial crime insurance, including fidelity inmwence ¢
Persons responsible for handling Association funds in an amount determined in the Bg

17
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usiness judgment but not less than an amount equal 1o one-sixth of the annual Bass
sgessments on all Units plus reserves on hand. Fidelity insurance policies shall contain &
alver of all defenses based upon the exclusion of Persons serving without compensation; and

T,
%a {vi) Such additional insurance ag the Board, in its business judgment,

all insurancs on the Area of Common Responsibility stall be Common

<A

Pty Requirements. The Association hall arrange for an annual review of
<Insurance coverage by ong or more qualified Persons, at least one of whom
must be Terpiiipith ingitable replacement costs in North Carolina, Al! Association policies
figate bf E&Wﬁ 1o ba furnished to the Association and, upon request, 1

ot reasonable deductible and the amount thereof shall not be
SEthe Belicy in determining whether the policy limits gatisfy the
insured Joss, the deductible shall be treated as

iums for the applicable insurance coverage.
armiises, after notice and an opportunity to be heard in
loss s the result of the negligence or
§ts, iyitees, or legsees, then the Board may
st Owser(s) and their Units as a Specific

a Common Expense in the3; ; the

secordance with Sectlon 3.24

willfol misconduct of one or mate Owners, their
assess the full amount of such deductible
Agsezsment,

(i be written with a compény 26tickized to do business in the State of
North Carolina which satisfles the requirements Df the Betiers ationn] Mortgage Association,
o such other secondary mortgage market agencies OF Jackwdl A5EN ies s the Board deems
appropriate;

(i) be wiitten in the name of the A
parties. Policles on the Commen Arsag shall be for the bengffl
Merabers;

(iii) not be brought into contribution with insure
occupants, or thelr Mortgagees individually;

{iv) contain an inflation guard endorsement;

) include an agreed amount endorsement, if the policy-coptains @
ingusance clauge;

18
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(vi)  provide that each Owner is an insured person under the policy with
spect to ligbility arising out of such Owner's interest in the Common Ares or membership in
e Association;
-

ember of a Owner;

% {vil) provide a waiver of subrogation under the policy against any Owner or
sehdld

include an endorsement precluding cancellation, invalidation,

; aderthe policy on account of any act or omission of eny ene or more
individual Oviner¢, uniede ﬁw:.s acting within the scope of its autherity on behalf of the

B onrch shal lyise reasonable efforts to secure insurance policies which

list the Owners as additipha] instireds and provi

(i) lon as to any claims against the Association's
Board, officers, employess, atld i mapefer, the Dibﬁmam their tenants, ssrvants, agents, and
puests;
(i a waiver of the”insu ts t¢ repair and reconsiruct instead of
paying cash;

(i) an  endorsement
consideration under any "other insurance” clause;

(i) an endorsement requiring-at lass
%mo&%o:o?:wEunn:nma:.msgmzzaaaamnmmos.___.s._,._.nu,

) a cross liability provision; and

{vi) a provigion vesting in the Board excl
provided, however, no Mortgagee having an interest in such [osses
participating in the settlement negotiations, if any, related 0 the loss:

(cy  Restoring Demaged Improvements. In the event of dimagfe to.0
of Common Area ot other property which the Association is obligated 2o ingype;"il
duly authorized agent shall file and adjust all insurance elaims and obtain religble ;
astimates of the cost of repairing or restoring the property 10 substantially the cordite
it existed priot to the damage, allowing for chanpes or improvements necessitated by clif
applicable building codes.

P 28/92
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Darmaped improvements on the Common Area shall be repaired or reconstrucied
nless the Members holding st least 75% of the total Class "A" votes in the Association, and the

* Daclarant, 3o long as the Declarent owns any portion of the property described on Exhibits "A”

"B or wmm the unilateral right to annex additional ?.23% pursuant to Section 2.1, decide

E:a& unti! such funds or information are available. moiﬁﬂ. such
A_ 60 m& tional gm«m. No Mortgages mg_h have the right to H..m:_nﬁm#.

If insurance proceeds aré insufficient % e costs of repair or reconstruction, the
Board may, without a vote of the Membe ciah Assessments to cover the shortfall
against those Owners responsible for
Section 7.3(a).

7.4, i

CGoveming Docurnents after notice and a heari
Section 3.24 of the By-Laws. Such sanctions may

{a) imposing reasongble monetary fined, whi
violator's Unit. (In the event that any occupant, guest or ifvitas
ghall pay the fine wpon notice from the Board);

)] suspending an Owner's right 1o vote;

() suspending any Person's right to use any recreational
Common Area; provided, however, nothing herein shall autherize the Board q
egress to or from a Unit;

e}

F.
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@  suspending any services provided by the Association to an Owmer or the
wner's Unit if the Ownet is more than 30 days delinquent in paying any assessment or other
charge owed to the Association;

% () exercising self-help or taking action to abate any violation of the Governing
[l 1

g i ATinp-emergency situation;

Tuiring an QOwner, at its own expense, to remove any structure or
bwner's Unit in violation of Article 1V and io restore the Unit to its
é_p.s failure of the Owner to de so, the Board or its designee shall have
ok property. remove the violation and restore the property to substantially the
garme £O awhreviously existed and any such action shall not be deemed a trespass;
inbilitmfo any Person, precluding any contractor, subcontractor,
. é Owner who fails to comply with the terms and provisions
ydelines from continuing or performing eny further actlvities in

of Article TV ahd The

the Properties; and .

)] : fo cover costs incurred by the Agsociation to
bring a Unit into complian ; ocuments,
In addition, the Board may ta ing enforoerpant procedures to ensure compliance with

the Governing Documents withdut'the niecessity ofTom iance with the progedures set forth in

Section 3.24 of the By-Laws:

(@) exercising self-helpin engy” situation (specifically including, but
niot limited to, the towing of vehicles that e in viglatigh of parking rules and regulations)

(b bringing suit at law or in ,n:.%. jgin any violation or to recover
monetary damages or both,

In addition to any other enforcement rights, iffn Qwierifail§ properly to perform his

or her maintenance responsibility, the Association may rgeord.s sprof vjolation in the Public
Records or parform such maintenance responsibilities wngd assess-#li coMts incurred by the
Association against the Unit and the Qwner as o Specific Assess in an emergency
situation, the Association shall provide the Owner reasonable gpporiunity to cure

the problem prior to taking such enforcement action.

remedies available at Jaw or in equity. In any sction to enforce the Goverpi iments, if the
Associstion pravails, it shall be emitled to recover all costs, includings.ithedt lipiation,
attorneys fees and court costs, reasonebly incurred in such action. _

The Association shall not be obligated to take any action if the Boad réa ._.”nmw_q
deterrnines that the Association's position is not strong enough to justify taking sugh ¥

21
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Sueh a decision shell not be construed a waiver of the right of the Association to enforce such
provision a1 a later time under other circumstances or estop the Association from enforcing any
other covenant, restriction or rule.

The Association, by agreement, may enforce applicable county ordinances and permit

%nw bnburz County to enforce ordinances within the Properties for the benefit of the

d Rights: Bogrd Authority. The Association may sxercise any right or
4@.23 by the Goveming Uoﬂcanuﬁ. or reasonably implied from or
ew-etfeciuate any such _._rE or ﬂ:sunmm Except as otherwise un«smnm:w

q a&..m: :..,.P.M.?,.-mnm,Uw.c?.._Z......xf...H._wm}wmoamm_monm._ﬁm
indemnily every officer, difSctbrnd committee member against all damages and expenses,
jneluding counsé incwrred in copnection with any action, suit, or other
proceeding {inclu : y suit or procesding. if approved by the then Board of
9322.& 8 EE% m.ﬂ%n,,m _u mﬁsﬁg EES o». _..E:m oq _Esum gnu gaﬁﬁ:

The officers, directdrs,

judpment, nepligent or ctherwise, exeept
malfeasance, misconduct, or bad fajth, Tk

which any present or former officer, director, ¢
haagmamoa u.:n:. as & Common m%nﬁm. Ea:ﬁ: adeg Eﬂ,

7.7.  Security. The Association may, but sha
support certain activities within the Propenties designed to maj
otherwise might be. Nelther the Association nor the Delhrs
considered insurers or guarantors of security within the Properti
_m»___n ?_. any loss or damage by rcason of faflnre to _z.....s_.

.._Ew. be

systems or security measures undertaken will in all cases 35&:- losx or
detection or protection for which the system ln designed or infended.
acknowledges, understands and covenants fo inform its tenants and all occipa
Unit that the Association, its Board and commitiess, and the Declarant are not i

22
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that each Person using the Properties assumes all risks of personal injury and loss or
amage to property, Inciuding Unkts and the contents of Units, resulling from acts of thivd
parties.

hesRs 10 establish Neighborhood Agsociztfions (as deseribed in Section 10.5) which
nt jurisdiction with the Association, the Declarant reserves to the Association the

ated th be taken by any Neighborhood Association which the Board reasonably
WT vy the interests of the Association or its Members or inconsistent with

action o458 takefl by any Neighborhood Association in connsction with its obligations and
responsthilits Afereunder™pr under any other covenants affecting the Properties. Without
forapoing. the Association may (a) require pecific meintenance or

@Mﬂ:ﬁ& by the Neighborhood Association and (b) require

paragraph 1o be teken 4y & .Er

frame set by the Assoclatiof

to effect such action on behalfof (e Neighborhood.Association. To cover the Association's
administrative expenses in conhecfion with the forégoing and to discourage failute to comply
¢ Association shall assess the Units in such

neighbarhioad for their pro rata share qfny ¢
action In the mapner provided in Section 3.4 oAt assestments may be sollected ae a Specific
Assessment hereunder and shall be subjecttg all lispeigite-provided for in Article VII1,

7.8 islon of Sepvices, The AfsogHitiop/shall be authorized but not obligated
to enter into and terminate, in the Board's discrefion, wemifracte’op apreements with other entities,
including Declarant, 10 provide services 10 and facifities-ff
their guests, lessees and invitees and to charge use and fons
facilities. By way of example, some services and faojlitibe-3 jgkt be offered include
landseape mainienance, pest control service, cable telex)s ¢
transportation, fire protection. utilities, and similar services and fs

Artiele VIII
SOCI NAN

8.  Budesting and Allecating Common Expenses. At leadt-60 4
beginning of each fiseal year, the Board shall prepare & budget of the e
Expenses for the coming year, inchuding any contributions to be mede 1o a rese
10 Section 8,2. The budget shall also reflect the sources and estimated amounts of {gndg 10y
such expenses, which may include any surplus to be applied from prior years, any incourde

23
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expected from sources other then aggessmennts Jevied agsint the Lnits, and the amount to be
enerated through the levy of Base Assessments and Special Assessments against the Units, as
utherized in Section 8.5.

Base Assessments shall be levied equally on ali Unlis subject 10 agsessment;

r1Ong Glazs "B" Membership shall exist, the Declarant may apnually elect to
pay to the Asgd sithei: (i) the,Base Assessment for each Unit which it owns and for each
y er thereof becomes obligated to pay full assegsments

ifference between the amount of assessments collected on all
oxeement and-<he amount of actual expenditures, including budpeted

contributions to Teseryes, requ -1 duerate the Association during the fiscal year. Unless the
Declarant otherwise ng _m._tn Foard of Directors in writing at least 60 days before the

e 1) sh

"B" Membership, the DeclaranyBhall-p8y assesements.on any Unit subject 1o assessment in the
SEme mmanner as agy other Owner, To securs thi§ obligation, the Association shall have lien
rights, as provided in Section 8.7, against Upiedo y thé Declarsnt,

The Association iz specifically au to grfter into subsidy contracts or ¢ontracis

The Bonrd shal) send a copy of the fimg] b ize of the mmount of the Base
Assessment to be levied to each Owner at least 30 days fo the effective date of such budget.
The budget shall automatically become effective unless flisapprovdd & a meeting by Members
holding at Jeast 75% of the total Class "A" votes and by,theGtass "B Mbmber, if such exists.

Thete shell be no obligation to call a meeting for the purpost-of-ednstdering tie budget except on
petition of the Members as provided for special meetings in the By AfwsA such petition
must be presented to the Board within 10 days after delivery & the udpes-dnd-qotice of any
assessment. g

1f any proposed budget is disapproved or the Board falls fo
the budget for any year, then the budget most recently in effect shall ¢
new budget is determined.

The Board may revise the budget and adjust the Base Assessment fréim timne

during the year, subject to the notice requirements and the right of the Members 1o d
the reviged budget as set forth above,

"
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82.  Budpeting for Reserves. The Board shall prepare and review at least
nnually a reserve budget for the Area of Common Responsibility. The budgets shall take into
~Beeunt the number and nature of replaceable assets, the expected life of each asset, and the
R Eumz or replacement cost. The Board shall incfude in the Common Expense budget, a
tal kontribntion sufficient to fund reserves to meet the projested need with respect both to
mopdpeind by annual contributions over the budget period,

k]

gsessments.  In addition to other authorized essessments, the
Gﬁ#i Assesaments to cover unbudgeted expenses or expanses in excess

Gch Special Assessment shall be levied against the entire membership,
ses¥ment Is for Common Expenses, Excepl as otherwise specifically provided
ary-Spgoial Assessment shall require the affirmative vote or written consent

such wﬂnn_a
such exists.

ative vote or written consent of the Class "B" Mamber, if
5hell be ﬁ%mzm in such manner and at such times s

hall have the power 10 Jevy Specific

d administrative costs, of providing

servives to Unite upon request of an Owner eny of special services which may

bo offered by the Association {(which mi tems)identified in Section 7.9). Speeific
Assessments for special services may e lewfed in.afvanee of the provision of the requested
service; and

) o cover costs incurred in bfing ¢ Unit into compliance with the

occupants of the c==. their agents, Saaaeﬁ

mpleyBed; snagnm. invitees, or guests;
provided

the Board shall mza the c_._; ossﬂ. prior wi nn

.‘

commenee as to each Unit on the first day of the month wozcs_am {ayg
Unit is conveyed or transferred from the Declaram 1o a Builder, ar HS ._ ]
certificate of occupency s iasued npon the dwelling located on such Unit, whicheyer sha
first. The first atwmal Base Assessment levied on each Unit shell be adjustedSGoconting
number of months remaining in the fiscal year at the time azsessments commence ¥ ¢
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"t

Assessments shall be paid in such manncr and on such dates as the Board may
tablish. The Board may require advance payment of assessments at tlosing of the transfer of
itle to a Unit and impose special requirements for Owners with a history of delinquent payment,

~H-the Board so elects, assessments may be paid in two or more installments. Unless the Board

™W

provides, the Base Assessment shall be due and payable in advance on the first day of

), year-Jf any Owner is delinquent in paying any assessments or other charges levied
grrd may require the ontstanding balance on all assessments 1o be paid in fiall

jeet Ty the limitagions of North Caroling Jaw), lale charges &s determined by
o5, B peainable attorneys' foes, shall be the personal obligation of each
nitntil paid in full, Upon a transfer of title fo & Unit, the grantee
shall be joirtly and se yoigete-jor any assessments and other charges due &t the time of

Failure of thé @o fis-gsedSment amounts or rates or o deliver or mail each
Ovwner an assessment notic€ shal notbo Jedined a waiver, modification, or & releass of any
Owner from the obligation to Pay-Essesaioents, In such.event, sach Owrer shall continue 10 pay
Base Assessments on the same bastS as during the 145t yohy for which an assessment was made,

if any, until a new assessment is levied, al which imesthe Association may retroactively assess

lon or perform some function. coeufeed of fi™or for inconvenience or
diseomfort arising from the making of repairs or improvenyénts

The Association shall, upon request, furnish toany Bvper Tiabl for any type of

assessment a certificate in writing signed by an Associstion offieds se g Jotth whether such
assessment has been paid. Such certificate shall be conclusive svidente ofFavment. The
Association may require the advance payment of a reasonabla procegsing 46t for the.fisuence of

such certificate.

8.7 Lienfor Assessments, The Association shall have  liengggainst'éagh Unjt o
secure payment of delinquent assesgrnents, as wall as intevest, late charget (eabject-15 the
limitations of North Cerolina law), and costs of collection (including attorneys Yeeg)~Gu6
shall be superior 10 all other lens, except (a) the liens of a1l taxes, bonds, assessments’ and.o
levies which by law would be superior, and (b) the Hen or charge of any first Mortgage ofre
(meaning any recorded Morigage with first priotity over other Mortgages) made in goad

26
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and for value. Such Hen, when delinquent, may be enforced by suit, judgment, and judicial or
njudicial foreclosure.

"~  The Associatlon may bid for the Unit at the foreclosure sale and acquire, hold, lease,
., and convey the Unit, While a Unit is owned by the Association following foreclosure:
oht 1o-Vote shall be exercised on its behalf) (b) no assessrent shall be levied on it; and
% other Ugit Yhal] be charged, in addition to its usual assessment, its pro rata ghare of the

nt thanwentd-have been charged such Unit hiad it not been acquired by the Association.
“The Adsocigtion may,sub for unpaid assessments and other charges authorized hereunder without
HeclgsinE or waiv :@ﬂ, securing the seme.

ale"or transfer of any Unit shall not affest the assessment Jien or relieve such
Unit frofy theTemTor andmqubsequent assessments. Hawever, the sale or transfer of any Unit
pursuant to fofeclgatfe Gf the first Mongage shall extinguish the lien as 1o any installments of
such assessmentsdue pr ongagee's foreclosure, The subsequent Owner to the
foreclosed Unibsha sonally lisble for agsessmeonts on such Unit due prior 1o such
acquisition of title, Tmpid-assessments shall be deemed to be Common Expenses

L i

"

- acquirer, its successors afid mmwmw

2.8 ot Bropeftv”The foflowing property shall be exempt from payment of
3 Base Assessments and Special 4% : A
(@  All Common Ares and pp he froperty owned by the Declarant and

included in the Area of Common Responstbility;

(b) Any property dedicatéd 1o and ppedpted by any governmental suthority or
public utility; and

() Any property designated by ¢ U& ¢'be used for religious purposes.

In addition, both the Declarant and the Associatiop
obligation, to grant exemptions to cerain Persons qualifying 1 '
501(¢) of the Internal Revenue Cods so long as such Persongowa propty subject to this
Declaration for purposes listed in Section 501(z) or for the gwnerg.el proggrty devoted 10
museums. art galleries, sports. ¢ivie purpoges, education, or famy B

shal] haye the right, but not the

89 i n ciation. Upon acquisitio
the first Owner thereof other than the Declarant or a Builder, a contribigiop-shalih
on behalf of the purchaser to the working capital of the Association in anarougl-€
sixth of the annual Base Assessment per Unit for thet year. This amount shali-be
1ot in lieu of, the annual Base Assessment and shall not be considersd an adSance-phyrfient of-
such assessment, This amount shall be deposited into the purchase and sales g£sc .é
disbursed therefrom to the Association for use in covering opérating expenses and offier kxpenses .
incurred by the Association pursuant to this Declaration and the By-Laws.

77
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ARTFOUR:  COMMUNITY DEVELOFMENT

T
Article IX

Q | E N E

ut cnansion by the Declarant. Declarant may from time to time subject to the
{his Declisation all or any portion of the property described in Exhibit "B" by filing

A_péa in the Public Records describing the additional property to be
e efital Declaration filed purswant 1o this Section shall not require the
s except the owner of such property, if other than Declarant.

exins _.;.\_

"B" has been subjected fo this Declaration or 15 years
the Public Records, whichever is earlier. Until then, the

as ia yight to any Person who is the developer of at least a portion
of the real property Hesorifed in Fxhibitg "A” or "B." Any such transfer shall be mernorialized in

to expand the community pursuant o this Section shall expire
@w
piitvh in

& @ written, recorded instrg weowted by Deglagant,

: s

m Nothing in thist Deplefation shaf"be construed to require the Declarant or any
y successor 1o subject additionfil.pfoperty 1o this Umwﬁﬂmou or 1o develop any of the property
™ described in Exhibit "B" in any Manfier whatsoavgr.

9.2 xpansion by the
property to the provisions of this Decl
Records describing the additional properth Any such

i a Sdpplemental Declaration in the Public
entel Declaration shall require the
258 A" votes of the Association
represented at a meeting duly called for such purp
property. In addition, 3o Jong as Declarant ownl p sub
may become subject to this Declaration in accordance--#it“bectioy 9.1, the consent of the
Declarant shall be necessary. The Supplementa) Declaratjén shaiT B sighed by the President and
Secretary of the Association, by the owner of the property and %y Deglarant, if Declarant's
congent is necessary.

9.3, ditin oy and ents. 55
portion of the Propertiss to additional covenants and easements, Sapluding £Oyes g o
the Association to maintain and insure such property. Such additiongl-cowe ,
raay be set forth in a Supplemental Declaration. If the property is ownsid b
Daclarant, then the consent of the Ownex(s) shall be necegsary and shall be-€
execution of the Supplementsl Declaration. Any such Supplementq
supplement or modify the terms of this Declaration as it applies to the subjes
to reflect the different character and intended use of such property.

2%
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24.  Effect of Filin jon. Any Supplemental Declaration

hall be cffective upon recording in the Public Records unless otherwise specified in such

upplemental Declaration, On the effective date of the Supplemental Declaration, any additional

7 hroperty subjected to this Declaration shall be sssipned voting rights in the Association and
nagessrhent Hability,

Alticle X
ADDITIONAL RIGHTS RESERVED TQ DECLARANT

. _.2.5 Declarant ragerves the tight to ameénd this

Declaration _uu more than 10 percent, Such amendment

b shall not requy Person other than the Owner(s) of the property to be
. withdrawn, if not T he property is Common Ares, the Association shall consent
. to such E;EEE&.

h 102,

and agrees not to protest, challenge or otherwise object o'
Properties, or (b) changes in the Master Plan as it relates to Prope

104.

20
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described in Exhibit "A" or "B,” to establish separatsly developed residential neighborheods
.znmmzus.roo%..u within the Properties, to esteblish subassociations which have concurrent
irisdiction with the Association over such Neighborhoads ("Neighborhood Associations™), w
1%3»6»5 portions of the Common Area for the exclusive uge of one or more, but less than all,
ghb 58% ("Exclusive Common Area"), and to designate groups of Owners (o voto on
; ooz the election of representatives to the Board, Every Llnit situated within a
lesigrbted Neighbarhood may be subjected to additional covenants, conditions, easements,
T :o g ...“.ﬂ. amece responsibilities, and assessments for services provided to Units within
_ z ghbdrhood. Neighborhood assessments, if any, shall be subject to the lien
ﬁwuwaga provided in Asticla VHI. Every Unit sijuated within a
may be subject to assessments for premiums for Insurance on

Area. Every Unit situated within a designated Neighbothood may be
ftional™, covenants, corditions, easements, restrictions. rnaintenance

respongibilitieg, embnts for services provided to Units within such designated
Neighborhoo @

10.6. i . No amendment to of
modification of m@&ﬁl

subject to this Declaration
Section 9.1.

i in a written Instrumert signed by the
FHE Toregoing sentence shall not preciude

its entirety, and in such case it shall not be necessa
necessary to evidence Declarant's consent o such exervise

10.8. gelus g : svelopmhient, "0 Person shall use the
name "Rirkdale” or any %ﬂéﬁé &. E% name in B.Q ﬁ._ : rrompitdhalmaterial without
the Declarant's prior written consent. However, Owners may usg Em ampe-Birkdale” in printed
or promotional matter where such tevm is used solely to specify thaty &mE arbropenty is _gwﬁ_
within Birkdale and the Asscclation shall be entitled to use the wordy JatE _

10.9. instio ights. The _._w_zm contained w_ (Fig-~frth
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PART FIVE: PROPERTY RIGHTS WITHIN THE COMMUNITY

Article Xi
e EASEMENTS

11 sements i . The Declarant grants to each Owner a
poldsiVe righhand easement of use, secess, and enjoyment in and 10 the Common Ares,
Tto;

zﬁwvma S&oﬂzﬁamammsm%a%ms:mne.owanaoman
parfing the number of guests who may use the Common Area;

of & peiod not to exceed 30 days for a single viclation
onathuing violation of the Goveming Documents after

i

thiz Declaration;

D The right of the Board
charge reasonable admission or other use fees
vpon the Commen Area;

gatt reasonable membership requirements and

i gow kryy yecreational facility situated

{p) The right of the Board 1o parmit use g
the Common Area by persons other than Owners, their fa
of use fees established by the Board;

ynal facilities situated on
fepsnd guests upon payment

() The right of the Association, acting through| the Bpardto mirigage, pledge,
ot hypothecate any or all of its real or personal property 24 securityfor money b efrowed or debty
incurred, subject to the approval requirements set forth in Sections 15, 68ndT/.4;

Q)] Any casement for pedestrian access from Sam Fur
Properties granted to Mecklenbusg County pursuant to any rezoning plan.

|
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‘

Any Owner may extend his or her right of use and enjoyment to the members of his
or her family, lessees, and social invitees, a3 applicable, subject to reasonable regulation by the
Board. An Owner who leases his or her Unit shall be deemed to have assigned all such rights to

~_tha lessee of such Unit for the period of the lease.
Q 11,2,  Easements of Encrogchment. The Declaramt grants reciprocal appurtenant
asepionTy

troachment, and for maintenance and use of any permiited encroachment.
il and any adjacent Common Area and between adjacent Units or any Unit and
due to the unintentional placement or settling eor shifiing of the
: % reconstructed, or altered thereon (in accordance with the terms of

ance of not more than three feet, as meagared from any point on the
oo boy % along a line parpendicular to such boundary. However, in no event shall an
easement Tor afcreattmnent exist if such encroachment ocourred due to wiilful and knowing
conduct or Thepart efi-or With the knowledge and consent of, the Person claiming the benefit of

such easerneft, AV

11.5 " Engt

(8)

over, tipon, and vnder mivm !
side lines of each Unit (but n
purpose of:

®
other systems for sending and receiving
&mﬁam_ walkways, ﬁmss%m &a ﬁ,_m. dra

recorded plais;

(iih)

(k) ') _
and record in the Public Records such specific ecasernents as may b€ netessary, ¥
mﬁﬁmmon of Declarant, in connection with the orderly devalopment of 1y ]2 .aﬂ- %

pursuart 1o this EEE:E. (b) shall be given written notice in advance of th
of the easement shall be subject to the written approval of the Dwner of ﬁm ppFdengd
which approval shall 5ot unreasonebly be withheld, delayed or conditioned,

n
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() All work sssociated with the exercise of the easements described In
subsections () and (b) of this Section shall be performed in such a manner as to minimize
nterference with the vse and enjoyment of ihe Propeity burdened by the easement. Upon
completion of the work, the Person exercising the easement shall restore the property, to the

extent easonably possible, to its condition prior to the commencement of the work, The exercise
59 easemgts shall not extend to permitting entry into the structures on any Unit, nor shall it
Teastnably intedere with the use of any Unit and, except in an emergency, entry onto any Unit
AP madeShly afier reasonable notice 10 the Owner or occupant,

gments 1o Jorve Addirional Property. The Declarant hereby reserves for

siNig amGagizdd agents, successors, assigns. and mortgapees, an sasement over the

R3O . e purposes of enjoyment, use, acoess, and development of the property

deseribeg j 3 whether or not such property is made subject to this Declaration. This

: easement fichydes, but7s notjlimited to, & right of ingress and egress over the Common Area for
construction 4f rodds and fo ag@@ and installing utilities on such praperty.

[T

fetop Maintenance. Emergency and Enforcement. The Declarant
emengs ovér the Properties as necessary to enable the Association to
fulfill its maintenance rgs Eﬁ €5 under Seetion 7.2, The Association shal] also have the
tight, but not the obligatien, to-¢nter upop-ahy for emergency, security, and safety reasons,
P 1o perform maintenance and{o jashestTor he purpese of ensuring compliance with and enforce
) the Governing Documents, Suglf right-fhay be exercised by any member of the Board and its
" duly anthorized sgents and assigness, and all empy ency personhe] in the performance of their
. duties, Except in an emergency situation, entey shallenly By during reasonable hours and after

notice to the Cwner.

1.6 Landscape Easements There aye.breby reserved to Declarant {0 long as
the Declarant owns any property desoribed G Frkibits "A" "B to this Declaration), the
Assoviation and the designees of each, non-exclfisi ents for access and installation,
removal, replacement, pruning and other maiften andseaping including, without
limitation, plant materjal, berms, walls, grading, and“feneey, B¥8T thoss Bortions of the Properties
designated as & "Landscape Easernent” or "Buffer” on the fecopd®d plats bf the Properties. Such
sasement shall include the right to disturb existing landsdapivlg sithihihe.ba dscape Easemnent
or Buffer, to dig holes and to temporarily pile dirt and“wapt A PO
Easement or Buffer, provided the area is restored to a neat and arrdotivetbng
practical, as soon &5 reasonably possible after completion of the fetivitie
The Association shall maintain all Landscape Gasarents and BuMers ;
Nothing herein shall obligate the Declarant to undertake any of ‘thé scfivitie
easement authorizes. Except as may otherwise be provided in any writtefagre$ime

. the Declarant, the Declarant may, but shall not be obligated to, install landst aping
public rights-of-way and/or these Landseape Easements and/or Buffers at i opti
times and in such numbers and Jocations as it may deem appropriste in its sole dizeratich:
Landscape Easement and Buffer aress shall not be disturbed hy any Owmer witkou

approval In accordance with Article 1V of this Declarstion.

3
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1.7 Maintepan d Water. The Declarant
serves for itself, the owners of the Private Amenities. and the Association if designated by the
whers of the Private Amenitiss, and their successars, assigns, and designees, the nonexelusive

" et and easement, but not the obligation, to enter upon bodies of water and wetlands located

lihin'the Area of Common Responsibility to (2) install, opérate, maintain, and replace pumps to
plyfinipatienyvater to the Area of Common Responsibility; (b) construct, maintain, and repair
85 and ma ipment used for _.aﬁasm water; and (c) maintein such ereas in a manner

urther reserves for iself, the owners of the Private Ameniiies, the
\essors, wesigns and designees, a perpetual. nonexclusive right and

over the Common Area and Units (but not the dwellings
1 of bodies of water and wetlands within the Properties, in

order 10 (a) u_sq ma and generally maintain the bodies of water and wetlands within
the Ares of Comik MESpONS and (b) maintain and landscape the slopes and banks
penaining to such a Al sdns dntitled 1o exercise these sasernents shall use reasonable

care in and repair any ﬂ_. e _ﬂi %: i e Intentional exercise of such easements. Nothing

& with the stormwater collection
Private Amenities. The ownerz of

1.8, Ensemens for Golf Course.

(a) Every Unit and the Commen Area ary’burdénedwith an easement pecmitting
golf balls unintentionally to come upon such areas. and {or § regsapable times and in a
reasonable manner 1o come upon the Common Area or thineytarior perliongbf & Unit to retrieve
errant golf balls; provided, however, if any Unit is fenced or we he gofe

darmage or injury resulting from ermant golf balls or the exercise of this eas
the Asgociation or its Members (in their capacities as such); Birkdale at Lake
successors, or assigns; 1he owners of the Private Amenities and their suceesso§
contractor (in their capacities as such); any officer, director or pariner of any am.
any officer or director of any pariner,

M
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()] The ownar of any golf course within or adjacent to any portion of the
roperties, its agents, successors and assigns, shall have, fiom time to time, and during
easonable periods of time, as determined in the sole discretion of the Board, a right and non-

eclusive easement of access, ingress and cgress, maintenance, and repair over those portions of
Colnrnon Ares reasonably necessary to the operation, maintenance, repair and replacement of

golf course within or adjacent to any portion of the
m_,.ms have a perpetual. nya_amim easement of access over

dened with ezsements in favor of the Private
Private Amenities. The owners of the Private
ﬂsu_o«mg. and authorized users of

12.2. ce: D
maintenance of a party stracture shall be shared equally 3 the ocs.a
party structure.

If a party structure iz destroyed or damaged by fire or other casudty, fen 1
extent that such damage it not covered by insurance and repaired out of the(p .ﬁtm of
insurante, any Ovwner who has used the structure may restore it If other Cramers tii &8

35
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the structure, they shall contribute to the restoration cost in equal proportions. However, such
ntribution will riot prejudice the right to call for a larger contribution from the other users
der smy rule of law regarding liability for negligent or willful sctg or omissions.

The right of any Owner to

of liensY, (b) the collection of afspes ey 5r(c) proveadings involving challenges to ad valorem
taxation; or (d) counterclaims tought’by the Association in proceedings ingtituted against it.
This Section shall not be amended unless such hmendmeit is approved by the percentage of

132, tenative Method for Resoluii Digptites. The Declarant, the Assoviation,
its officers, directots, and committee metakers, all-Borsoms, subject to this Declaration, any
Builder, and any Person not otherwise subject to fifis atiyn who agrees to submit to this

Article (collectively, "Bound Paries") agree to ¢nc
involving the Properties, without the emotional dnd fMmancisltos
each Bound Party covenants and agrees 1o submit thoSe ¢laifhis, grieyarhtes or disputes described
in Sections 13.3 ("Claims”) to the procedures set forth in pectifn 13¢
coutrt.

133, Claims. Unless specifically exempted bel
relating to the interpretation, application or enforcement of
rights, obligations and duties of any Bound Party under the Gove, ents sfrelating 1o
the design or construction of improvements on the Properties shall be sybject jotf@provisions of
Section 13.4.

Notwithstanding the above, unless sl! parties thersto otherwise dgse; the foflow
shall not be Claims and shell not be subject to the provisions of Section 13.4:

36

No. 2954 P 45/9)



"y
hat}

i
i
1)

LX1

Bl
bt

[
v

2005 8:50AM First Choice Title Srve, Inc. No. 7954

(a) Any suit by tbe Association against amy Bound Party to enforce the
vislons of Article VIIT;

C— (8  Any suit by the Association to oblein & temporery restraining order (or

%ﬁ_ t emergency equitable relief) and such other ancillary relief as the court may deem

qpder.to malntain the status quo and preserve the Association's ability to enforce the

Proyielnf g 111 and Article IV;

Ang\ suit between Owners, which do#s not include Declarant or the
ity h suit asserts & Claim which would constitute & cause of action
tering Documents;

2ids in which any Indispensable party is not & Bound Party; and

ich any applicable statute of limitations would expite
within 180 dajs 2 required by Section 13.4(a), unless the party or parties
agalnst whom the to tell the statute of limitations as 10 such Claim for such
period as may reasokab comply with this Article,

@
Respondent's role in the Claim;

(i the legal basis of the Claim (i

the Claim axises);
{iit) Claimant's proposed remedy; 216
{iv) that Claimnant will meet with Responds good faith
ways to resolve the Claim,
(3

{0 The Parties shall make every reasonable effort o
and confer for the purpose of resolving the Claim by good feith negotiations M
writing, accompanied by a copy of the Notice, the Board may sppoint a representaliv
ihe Parties in negotiation.

37
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i) 1f the Parties do not resolve tha Claim within 30 days of the date of
¢ za_an {or within such other period as may be agreed upon by the Parties) (“Termination of
tiations”). Claimant shall have 30 additionsl days to submit the Claim o mediation under
icas of the Community Associations Institute or, if the Parties otherwise agree, to &n

eleased and &m%m_.mmm from any and all _Eg_c‘ to Claimant on
ytided, ao&.um herein shall release or discharge Respondent from any

dotumented i
Claim within

. proceadings ﬁ_.ﬂs...n Aatignrbf Midiatidn™). The Termination of Mediation notice shall sat forth
: that the Parties are at 24 ipipasse sAd Yhe Jate that mediation was terminated.

>

the Termination of Madjation, the Claimant

shall make a final written seithe ("Settlement Demand") to the Respondent, and the
a Respondent shell make & final gettlement mn.__\ﬂ:m lement Offer”) to the Claimam, If
* the Claimant fails 1o make a Settlement Dema 1o

{i) If the Parties do not mm_%: gloa settlement of the Claim
within 15 days of the Termination of Mediation, the Cle .
submit the Claim to erbitration in aceordance with the Rules of A _.2_ o comtained in Exhibit

"D" or such rules as may be required by the agency p osé H bitpator. 1T not timely
gubmiited to arbitration or if the Claimarnt fails 10 apped e grbifratio anammsm, the
Claim shall be deemed abandoned, and Respondent shall be relegst m 3 ed from any
and all liability to Claimant arising ont of such Claim; provided{notiing-Hereip-shall ralease or
dizcharge Respondent from any liability to Persons other than Claiivust.

(i) Unless the Parties agree in writing to be Bund.&¢ the artitrator's
decigion (the "Award") prior to the commencement of arbitralion proceedirigg,4 shal] be

free 10 reject the Award and sue in any court of eompetent jurisdiction o ate pebiceedings
before any appropriate administrative tribunal.
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(@ Subject to Section 13.5(b). each Party shall bear its own costs, including
wevs fees, and each Party shall share equally all charges rendered by the mediator(s) and all
Bos ang costs of conducting the arbiwation proceeding ("Post Mediation Costs”).

Any Awerd which is equal to or more favorable to Claimant than Claiment's
A ohall add Clalmant's Post Mediation Costs to the Award, such costs to be

Parties rejects the Award and any nonrejecting Party pursues a judiclal

resolutl som. 13.4(c)(2), and the final judpment is either the same &g the Award or
more advantafeou$ to aly gonrejpefing Party, each such nonrejecting Party shall be entitled to
recover ite Podt Mediation Gestsfhern the rejecting Party. If there is more than ane rejecting
Party, such nonréeciing Party’ Post Mediation Costs sheli be allocated pro rata among all
rejecting Parties.

13.6.  Enfokgs G After resolution of any Claim if any Party fails
1o abide by the terms of anfragrearfien wdfd, then any other Party may file guit or initiate

administrative proceedings ' epfotce such agreement or Award without the need to again
comply with the procedures sei»fortrin Section 3.4 Tinguch event, the Party taking action to
enforce the agreernent or Award shall be entitledto regoverfrom the non-complying Party (or if
more than one nor-complying Party, from st such Pditiés pro rata) all costs incurred in enforcing
such agreement or Award, including, wihout itiitation, attofneys' fees and court costs. _

14, General. Neither membership in| the_Assdq
oceupancy of & Unit shall confer any ownership interest itnQr right ipause ath Private Amenity.
Rights 10 use the Private Amenities will b granted only to such pefsons,did on such terms and
conditions, as may be determined from time to time by the réspectiys ;

Amenities. The owners of the Private Amenities shall have the righ prrfin ,
sole and abeolute discretion and without notice, to amend or walveMbe igrds and coftdjtions of
use of their respective Private Amenities, including, without limltatiof, cog a
for and duration of use rights, categories of use and extent of use privilegés, A nupte fors,
and shall also have the right to reserve use rights and to terminate use rightsqitogethar, subjéct to
the terms of any written agreements with their respective members,

142.  Convevence of Private Amenities. All Persons, inchuding all O ,ﬂu
hereby mdvised that neither the Declarant, the Associution, or any Builder ‘mares

ey

3%
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representations ot warranties regarding the continuing ownership or operation of the Privae  *

menities. No purported representation or warranty regarding any Private Amenity shall be
fective unless specifically set forth In o written instrument executed by the record owner of the

" Private Amenity.

.S:u_.mwmn or ouaﬂ.ao: of the Private >5§Enm may nrnsmn al any a_._._a by

slablishment 3. & membership structure or an “squity” club or similar
¢ members of the Private Amenity or an sntity owned or controlled by its

E.amns_u that any view over and across the Privete Amenity
Argenity will be praserved without impairment, Owners of the

bunkers, fairways and greens from time to t
ohslruct any ins. from n.s Units E.E an

and designees, a right and
s Ioegled within the Properiies

and over those portions of the Properties (whether Commg ;
nevessary to the operation, mainienance. repeir, and e BEn, - Ea _uz‘.as Amenity,
Without limiting the generality of the foregoing, members of the
invitees of the Private Amenity shall have the right to park their nzaa%% ,..
Iocated within the Properties at reasonable times before, during, At

insufficient parking 1o accommodate such vehicles,

14.5,  Architectural Control |Neither the Declarant, the Msestiatis
commitiee shall approve any construction, addition, altsration, change, or instgliati
any portion of the Properties which is adiacent {o, or otherwise in the direct linc'et sl

intent to approve the same together with copiss of the request and all other doo

4
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information finally submitted in such regerd. The Private Amenity shall then have 15 days 10
spond in writing approving or disapproving the proposal, stating in detail the reasons for any
sapproval. The failure of the Privete Amenity to respond-to the notice within the 15-day period

nstitute & waiver of the Private Amenity's vight to object to the matter. This Section shall
pply to any work on the Common Area.

ot the written epproval of the Private Amenity. .z..u *.c_.mmasm ghall
ndments made by the Declaran,

Properties and the , ach shall zuwgmzw asgist the other in upholding the
Commmunity«\W1g rtaing 10 maintenance and the Desipn Guidelines. The
Association shall sm ' .B:_mns Use w.nmﬂnscmw or ﬁcwnu on..a_. than those man

15.1.
Morigage wha provides a §E§ Enznmﬂ to the A
addrese of such holder, insurer, or guarantor and 3 :
Mortgage relates, thersby becoming an "Eligible :oE it Be o a& to m.s% written
notics oft

{a) Any condemnation loss or any cagualty loss wiich sffe aterial portion
of the Properties or which affects any Unit on which there js a{first g,ammmm Id, insured, or
sunranteed by such Eligible Holder;

(& Any delinquency in the payment of assessments ofighe

subject to the Mortgage of such Eligible Holder, where such %__Ecn%
period of 60 days, or any qther violation of the Governing Documents relati
Qwner or Qecupant which is not cured within 60 days;

{c) Any lapse, cancellation, or material modification of any insufs
maintained by the Association; or

41
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(d) Any proposed action which would require the consent of a specified
teentage of Eligible Halders,

15, m zo Priority, No provigion of Ham Declaration or the By-Laws m?g or shal}

Natizthe Apsocistion. Upon request, each Owner shall be obligated to
Ash .n}‘.ﬂi name and address of the holder of any Mortgage encumbering such

ond.  Any Mortgagee who receives a written

request from consent to any action shall be deemed to have approved
suck action i Teceive s written response from the Mortgagee within 30
days of the date of tHe ipHol . request, provided such request is delivered to the Mortgagee
by certified or reg .

: s XN, “Nothing containad in this Article shall be
nonﬁ_d& to reduce nﬁ m.mg age-vote- #St ofherwise be obfained under the Declaration,

PART SEVEN: CHANGES IN THE COMMUNITY

Article uﬂ:

the purchaser or transfaree, the date of such transfer of title, and such othehinfa
Board may reasonably require. The transferor shall continue o be jointly4
responsible with the transferee for all obligations of the Owner of the Unit, including asé
obligations, until the date npon which such natice is received by the Board, notwiths

teansfer of title,

P. 51/92



\PagyE Dk
Jul,

12000 §:H1AM First Choice Title Srve, Inc. No. 2654

Article XVII

CHANGES [N COMMON AREA

17.1.  Condamnation. If any part of the Common Ares shal) be taken {or convayed

%W, gt ingler threat of condemnation by the Board acting on the written direction of

fbkrs holding.'at least 67% of the total Class "A” votes in the Association and of the
axantagrrong as The Declarant ovwms any property subject to the Declaration or which may be
pde subjett to thesDeelaration in accordance with Section 9.1) by any authority having the

oy aﬁ« eminent domain, each Owner shall be entitled to writien iotice of
P eyance prior to disbursement of any condemnation award or proceeds from
er-dard or proceeds shall be payable to the Association to be dishursed as

) mpn involves a portion of the Common Area on which
strifted, the Association shall restore or replace such improvements
efidedyn ths, Common Area to the extent available, unless within 60
Deciindnty sojlong ag,the Declarant owns any property subject o the
e subjéct tertne Peelaration in acoordance with Section 9.1,and
the-fota), G3ss “A" vote of the Association shall otherwise
be il accordance with plans approved by the Board. The
g tunds for regto

improvements Rav
on the remaining laf

agree, Any such conatrucricy
provisions of Section 7.3(¢) reghrdi

If the taking or conveyance Jués nos Iy improvements on the Common
Aves, or if a decision is made not to Yepairgr resiefe, or'if net funds remain after eny such
restoration or replacement is complete, then su
Association and used for such purposes as th et Rine

17.2.  Partition. Except as permittef dration, the Common Arza shall
remain undivided. and no Person shall bring any attian pamifiefi of o portien of the Common
Area without the written consent of all Owners and Morte Apeeps ThHis Séetion shall not prohibit
the Board from acquiring and disposing of tangible perdonall propdity/nor, from acquiring and
disposing of real property which may or may not be subjeciqo this

17.3.  Tmnsfer or Dedication of Comman Ares,

portiong of the Common Area to Mecklenburg County, North
state, or federal governmental or quasi-governmental entity, subject
requited by Sections 15,6 and 17.4,

17.4, &

guaranteeing the Mortgage on eny Unit, then the following actions shall reddire E_n x
approval of Members holding not less than two-thirds (2/3) of the total Clags "A" Vote .13
Association and the consent of the Class "B" Member, if such exists: merger, consotidaticy

43
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dissolution of the Association; annexation of additional property other than that described on
xhibit “B;" and dedication, conveyance or mortgaging of Common Area, Notwithsianding
v&usm to the contrary in Section 17.1 or this Section, the Association, acting through the
n may grent easements over the Common Area for instellation and maintenance of ntilities
u. inage facilities and for other purposes not inconsistent with the intended use of the
Bo Ares, without the approval of the membership.

Article XVIH
AT PECLARATION

@ Declarant. In addition to specific amendment rights granted elsewhere in
i mipiation of the Class “B” membership, the Declarant may E_m_uﬁi_w
: if such aﬁgﬁ_Busﬂ is necessaty (i) 1o gnm any vBﬁm_o: E_o
Ssu_ﬁnoo with afiy _3".; ica ._n m. v

; fice compeny to igsue title insurance coverage on the G::?
D 5<m=._3§§_ lender, purchaser, insurer or gusrantor of

249

(i1} to n:m,a_n any
mortgage loans, incli
Home L.oan Mortgage

it make, purghase, insure or guarantee mortgage loans on the

@yﬁa s o m% ocal, state or federal governmental agency.

hatt nat Bdverstly affect the fitle to any Unit unless the Owner

shall consent in writing. ”:.._ 1.. fon, ¢ long as the Declarant owns property deseribed in

Exhibits "A" or "B" for development'as part of ua\vﬂ\%a ies, it may uvnilaterally amend this
Declaration for any other purpose, vrovided the-

any right of any Owner.

182, By Members, Excépt ad Gthepwife specifically provided above and
elsewhere in this Devlaration, this Declaratiot-mey he-imendéd.only by the affirmative vote or
wiitten consent, or any combination thereof, of M ldipg 75% of the total Clase "A"

Declarant, and the conzent of the Declarant, so longthe Deelrd
thiz Declaration or which may become subject 10 this Declafation
In addition, the approval requirements set forth in Article

be faken under that clause.

183,  Validity and Effective Date, No amendment may refijove

any right or privilege of the Declarant or the Class "B" Member without'the Ty
the Declarant or the Class "B" Member, respectively (or the assignee of such Wght'orprivilegd),

If an Owner consents to any amendment 0 this Declaration or the By-bats,
conclusively presumed that such Owner has the anthority to consent, and no contrarff pr

P. 53/92
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in any Montgage or contract between the Owner and a third party will affect the validity of such
endment.

Any amendment shall bscome effective upon recording in the Public Records, unless

“2 late¥ effective date is specified in the amendment. Any procedural challenge 1o an amendment

bejmade within six months of its recordation or such amendment shall be presumed to have

glidly"adopied. In no event shall a change of conditions or civcumstances operate to
,....om.ﬂzmunn_ﬁmmos.

ks, Exhibite "A," "B, and D" sitached 1o this Declaration are
34 e and amendment of such exhibits shall be govemed by this Article.
aawow& for informationel purposes and mey be amended as provided
.0 this Declaration which refer to such exhibits.

the undersigned Declarant has executed this Declaration

Nkdale at H.as Noyman, LLC, a North Carolina Limited

P 54/9)
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STATE COF NORTH CAROLINA )

r ol
B, 'Ro mg .Eaua@ ame before me this day and acknowledged that he is mg_.uz& of
arolinas, Ine., 2 North Carolina corporation, Manager of BIRKDALE AT
m Narth Carolina limited liability company, and that by authority duly
o%oﬂzg as Manager of BIRKDALE AT LAKE NORMAN, LLC,
vas signed in its name by its President, sealed with its corporate seal
. m Rogich as its Secretary, Witness my hand and official stamp or seal,

1974

Y L

zaE Public %
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LEGAL DESCRIPTION
“Land Initlally Submitted”

Belng a portion of that parcel or trect of Jand lecated in the Huntersville
and Lemley Township, Mecklsnburg Courtty, North Carollna, and
being more particularly described as follows:

COMMENCING &t a existing iron pin located in the southern margin
am Furr (180 public right-of-way} having N.C.G.8. Grid
Em N 621,891.51 and E 1,438,542.73 which mohument 3

oau having nusa_:mam N 572 ﬁm 3 msa E
sald iron pln belng a common garmer of now or 3::2.;_.
pagragation of Jehovana Witnesses as recordeq in
5, paga 113, Meckienburg County Reglstry and Parcal
m said iron pin and with the southern right of way of

Page 70 a8 sg? ieckis EB County xma_ms the ,.o__oi_nn
seven (7) calls; said .sﬂ being point gf curvatura of a surve concave
to the scutheast having a ridius of 250 fest, an'are distance of 38,31 4

# point, agid point being & pe - f, thence South 07-36-04
West 148,85 foat to a point, 3 ; paint of curvature of
a curve concave 1o the wast hiaying m petlie-ef.]047.0 feet, an arc

Phase 1, Map 3
Commons Parkway and with the essiern and soltthern Jints
Birkdale, Phase 1, Map 3, and the propery line of Birkdple

Assoclates, L.L.C,, racurded in Map Book 27, Page 70 as.racer

80-02-23 East 57.85 foet to a point, South 77-45-41 East 127 24, fa
to & polnt, South 32-28.18 West 821,09 foet to a point, South m,_-.
48 West 526,47 feet to a polnt, South 00-00-00 Egst 73.37 feet to's
point, North 60-00-00 Waest 146.15 fest to a point locatad on the
sastern right of way of Devonshire Drive (60' public right of way),

PADE v Or &
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Thence with the eastern right of way of Devonshire Drive the
following three (3) calls; South 00-52-40 East 324.24 fect o & point,
ssid point being located on the north westem margin of a 200" Duke
Power Company Right of Wey recorded in D.8. 3306 Page OBS
Mecklenburg County Registry end being & corner of Birkdale, Phase
1, Map 3 and row or formerly Birkdale Golf Assoclates,L.L.C.
recorded in Map Book 27, Page 70 Msckienburg Courty Registry.
Theries continuing with eastern right of way of Devorishire Drive and
crossing the property of Birkdale Golf Associates,L.L.C.. the following
catl”™ seld point being a point of curvature of & curve goncave tothe
eastrhaving @ radius of 370.0 feet, an arc distance of 23.94 feet
shavs-earing and distance South 01-41-10 East, 23.94 feet) to @
aifit being @ point located on a eurve and bseing the most
re? of Birkdale, Phase 1, Map 6. Thence with said
Sasters riohtof wey of Devonshire Drive the foliowing ¢all; said point
26ng s Polat-of curvature of a curva concava to the east having &
acHsf 370,0 foet, an arc distance of 88.23 feet {chord bearing and
distahca Soutl 10)22.17 Fast, 88,02 feet) to a point. Thence leaving
of Wy e n right of way of Devonshire Drive (80°
and continuing with the line of Birkdale Gotf
egrfotiowing calls; North 54-58-36 East 170.04
32 East 732.97 feet to a point, North 53-
57-16 East 2 i o uth 38-02-44 East 170,83 fest
to a point located o the.f n side of iha afore said Duke
_ outh 36-52-39 West 350.0 feet to
apoint, South 124 133.90 fest oy paint, Seouth 14-50-48
Egst 616.10 feet tv a point, sald polnt beingl Jocated on the north
wastern right of way of Devonghifé Drjve, (80" public right of way).
Thence oroseing the right £ . orshipe Drive the following
(1) call; South 36-44-32 We} S6:05 feel 10 a'point said point psing
located on the south wasterr right of wag cl-Deyvonshira Drive (60'
of Way of Davonshire

public right of way). Thence legvifig 8ghd ri
Drive (60" public right of way) and coniin
Golf Associates, L.L.C. the following

480.38 foet to & point, South 26-13-06-Waes
South 42-01-18 West 305.08 foet to a point, intibet
in the north eastem right of way Aginsourl Drive (50" bl
way), Thence with the right of way of Agincourttha fe low
cells; South 47-68-42 West 6,58 feet ta & point, said p :
point of curvature of a curve concave to the solghwéstHi

radius of 275.0 fest, an arg distance of 19.31 feet (chupd beg
distance South 45-58-02 West, 18.30 feat) to & point, sdid-poir
a common comer of the tract desceribed herein and Bifgdale™ Ged
Associates, L.L.C.as recorded in Map Book 27, Page 70 Macklefibur,
County Registry. Thence continuing with said right of
Agincourt (50' right of way) the following call; sald point being loc o
on & curva concave to the soulhwest having & radius of 276,0 fee,

 arc distance of 184.84 feet (chond bearing and distance South 24-42-

01 East, 181,38 fest) lo a point, thence continuing with eastern right

No. 2954
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.\\f of way of Agincourt Drive and crossing the property of Birkdale Golf
Associates,L.L,C.. the following call; said point being on a curva
m{\\\ concave fo the east having & redius of 275.0 feet, an are distance of
15.21 feet (chord bearing and distance South 03-51-37 East, 15.21
feet) to a poirt, said point being a point located on a curve said paint
being the north east corner of Birkdale, Phase 1, Map 7. Thence
" —, continuing with the right of way of Agincourt end along the same
curve having a radius of 275.0 feet, an arc distance of 16.52 feet

Q (chord bearing and distance South 00-31-24 East, 16.82 feet) o 8
poirkt, digjd polnt being a point of tangency, South 01+13-45 West,
107.82,Ja5t to & point. Thence leaving the right of way of Agincourt
P50 pulnlic right of way) and continuing with the iine of Birkdale
f Asaotistes, LL.C. the following one (1) call, South 86-10-54
,.-{.,_ﬁ: to & existing iran pin, sald iren pin being located In

& of Wdw or Formerly Loulsia C, McAulay recorded in Dead
0. Pane 255 Mecklenburg County Registry(Tax Parcel #008-
2y Thenece With the line of Now or Formerly Louisie C, McAulay

Phage 1, Map 7, the following three (3) calls; South 09-

& 18-28 31 fech.tok existing lron pin, South 27-14-26 West,
L. 170.0%eat ioha mxi&lingrdn pin, South 37-53-52 Waest, 861,96 fest to
¥ & existing 4ron iey Satd-irgn pin belng located in the jine of Now or
P Formerly Lizzié GMayberryyecorded in Dasd Book 2893, Pags 227
Meacklenbuirg Gou biry(Tax Pepeal #009-071.08) and Now or
m, Formerly Clty : {ih Daed Book 6685, Page 262
w_”_ Mecklenburg Coutly Reglisy( 18 Parce! #009-041-13). Thence with
; the line of Now or Fagfierly.£1ty of Charlofle and Birkdale, Phase 1,
- Mays 7, the follewing one (1} call; North 49-22-47 West, 1185,26 fect

' to & point. Thence leaving the line af thaeity'of Charlotte and with
the line of Birkdale, Phase 1, Meb 7 ihetoligiwingiten (10) cafls; North

Thence croseing the right of wa
call: Nerth 05-20-20 West §4.25 fagt 108

public right of way). Thence leaving baid.rig sf Brentfisid
Road (50’ public right of way) and continuing 8 gf Birkdale
Fhase 1, Map 7 the following calls; Narth 3931437 Egs] 163 36 Tset
to a polnt, said point being located in théJine o _
Assoristes, L.L.C., recorded in Map Boaok 27, Pags 26 Magkianburg
County Registry. Thence with ths line of Birkdalef Golt Asactigles,
LL.C. and Birkdele Phase 1, Map 7 the following catiapBouth-30.27-
06 East 678.85 fest to a point, South 56-21-38 East 5833 feét to g
paint, South 85.14-09 East 40.27 feet to a point, North 51X4-00Eae
20,89 feat to a point, North 35-08-43 East 30.14 feet to a poin
01-21-47 East 64.18 feet to a point, South 07-16-06 East 71.08.%
16 @ point, South 76-42-24 West 176.00 fest to a point. Thenade
crossing Birkdale Golf Associates, L.L.C. the following call, sald poi
being Jocated on a curve concave to the west having & radius of
295 0 faet, an arc distance of 15.31 feet (chord bearing and distance

PAGE -3- OF 8
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Naorth 01-44-08 West, 15.31 fest) to a point, said point the southeast
corner of Birkdale, Phase 1, Map 6. Thence continuing with the line
of Birkdale Golf Aseociates, 1.L.C. and Blrkdsle, Phase 1, Map 6 the
following calls; Scuth 76-42-24 West 180.77 feet 1o a paint; North
31-53-35 West 85,01 fee! to a polnt, Norih 42-20-16 West 360.30 o
apoint. Thence leaving the fine of Birkdale Golf Assaciates, LL.C.
North 45-20-35 East 159,16 feet io a point, said point being located
on the southern right of way of Agincourt Drive(50' public right of
Thence crossing the right of way of Agincourt Drive the
. (1) calf; North 08-34-55 West 80.50 feet to & point said
sy located on the northern right of way of Agincourt Drive
ght of way). Thence leaving said right of way of
(50" public right of way) and continuing with the line
s 1, Map & the following calis; Narth 42-01-18 East
g feetto & point, South 47-58-42 East 72,50 feet to a point,
NGrth45,.04~48 East 102.13 feet to a point, North 11-23-17 East
a8t hoint, North 71-05-48 West 355,39 feet to a point,
J“T.G foet to a point, North §6-24-10 West

et Salcrpoint being located on the south eastern
pPower Company Right of Wey recorded in D.B.
% 035-MediERkury County Registry. Thence with the
southerr rhiargin T &8 Campany Right of Way the
foliowing one(1) gatk West 350.62 feet to a point.

Thence |eaving.sa f said Duke Power Company
Right of Way the follew] calls; North 04-83-32 Eunst 234.68
feet to @ point, Nor ast, 451.24.fget to n point, said point

being located on the wastem right
puklic right of way) and bein

way of Devonshire Drive (60

desoribad and Birkdale Go jatés, L/\..C/as recordsd in Map
Buok 27, Page 70 Mecklenburg Gounty Repistry. Thence crossing
Birkdale Golf Assacistes, LA.C. en he right of way of

Devonshire Drive(80' public right
being located on a curve concave to
feet, art arc distance of 22.70 feet (chogd 8
05-48-26 Wast, 22.70 feat) fo a point, sais peinf-ating lode
porthern rargin of @ 200" Duke Powar Compafiy Rig
recorded in D.B. 3306 Page 085 Macklenbur _

of Way and the line of Birkdale, Phase 1, Map 3
call South 54-58-36 Weat 182.79 feet to & polnt, &
southeast corner of Birkdale, Phase 1, Map 3. The
northern margin of said Duke Power Company Rig
following one(1) calls; North 00-52-40 West 1027.56 festio
said point being locsted In the southem right of way o
Commons Parkway (70 public right of way). Thence with said f
way of Birkdale Commons Parkway the following four (4) calls; §
73.52.28 West, 508.23 fest fo a point, said point being a poin
curvature of a curve concave to the southwest having & radius of
965.0 feat, an ars distance of 566,60 feet {chord bearing and distance

No. 2954 P, 53/9)
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Bouth 56-27-36 Wast, 577.51 feet) to & point, said point being & point
of tangency, South 32-02-44 West, 39,64 fest to & point, Now or
Formerly Willlam V. Hager recorded it Deed Book 4652, Page 510
Mecklenburg County Regigtry(Tax Parcel #008-151-11). Thenee with
the line of Now or Formerly Willlam V. Hager and Birkdale, Phase 1,
Map 5, the following one (1) call; North 53-36-49 Wast, 672,57 Emﬂ
1o & existing iron pin, Now or Formerly Rendaiph R. Mowrey recorded
_: Uama Book 4986, Page 763 Mecklenburg County Registry(Tax
#008-151+12), Thenge with the line of Now or Formerly
;._no_. R. Mowray and Birkdale, Phase 1, Map 5, the following two
.q,: 40-82-27 West, 13,06 fael S a existing iron pin, North

¥dale at Lake Norman and Birkdale, Phase 1, Map &

achone (1) call, North 38-09-42 East, 8$33.30 feet to & point,
.m,:m a comman corner of Now or Fermerly Birkdale at
: ._as_am. Phage 1, Map 5 and Birkdale, Phase 1, Map

wing one (1) call; North 35-00-42 Esst,
paint being _unmﬁn in the southern right

uo_s_" of compound oc_.<mE..m 01 a
m<5m 3 ..mn 5 of 1115.91 feet, an arc
istance South 50-14-27
East 186.47 3@5 to & point, sajd Soln a_n. a point of tangeney,

_ int, sajd point belng a point

faet) to & point, ,_..
curve congave 1o

10 East, 90.76 feet) to a point, sald ug:_ beihg
South 60-56-27 Bast, 137,34 feet to a point, lsaid poin
ins the line of Birkdale, Phuse 1, Map 2. The
Birkdale, Phase 1, Map 2 the following calls; zon. :
60.0 .__mm” o a no_:_ sald nc_a being &

Now or Formerly Birkdale at Lake Norman, LL.C. recorded in Dgad
Book 8258, Papge 476 Mecklenburg County Regisiry. Thence So
B0-54-26 East, 134.52 feet to & point, seld paint being lpcated in the
northern right of way of Birkdale Gommons Parkway(70 public right

No, 2954
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of way). Thente with the right of way of Birkdale Commons Parkway
the following calls; North §1-37-39 East, 289.55 feet to & point, said
point being a paint of curvature concave to the concave o the narth
having & radjus of 940,0 feet, an arc distance of 256,16 faet (chord
bearing and distanca North 53-49-14 East, 255,37 feef) to a paint,
seid point being a point of tangency, North 48-00-50 East, 493.88 foet
to & point, said point being & paint of curveture concave to the north
having a radius of 1050,0 feet, an arc distance of 703.29 fest (chord
bearing and distance North 26-47-22 East, 690,22 feet} to a point,
s3ldpuint being a point of tangency, North 07-36-04 East, 135,38 feet
point, said point being & point of curvature concave to the
iuest Riying a radius of 25.0 feet, an arc distance of 39,30 feat
hesginn,.and distance North 37-26-18 West, 35.38 feet) to a
.ﬁw being & point of tangency and being the peint or
INNING. The legel description set forih above is
dageribe that property shawn on tha following maps, all

H]

. Map+); Birkdale, Phase 1, Map 2; Birkdale,
3 hase 1, Map 4, Birkdale, Phase 1, Map
ase-1, Map 6 and Birkdale, Phase 1, Map 7;
B, sBignal Land Surveyors.
RS

.
A\@

m. H a8
prepared by G

No. 2954 P 61/92
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@ EXHIBIT "B"
Land i
R

mﬁ\»uv L THAT TRACT OR PARCEL OF LAND located within 3 miles
ol e property described on Exhibit “A."

2
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26 Rles j Rules

The follawing restrictions shall apply to all of the Properties until such time as they
modified, repealed or limited by rules of the Association adopted pursuant to

The Properties shall be used only for residential, recreational, and
ay include, without limitation, an information center and/or a sales
sate> broker retained by the Declaram to assist in the sale of property
A" of "B," offices for any property manager retained by the Assonlation,
he_Declarant or the Association) eonsistent with this Declaration and any

(%) Parki
commercial vehiclez or
other watercraft, trailers,

{b) Raising, breeding or Keeping of animals, dxcept that dogs, cats, or other usual
and cormmon household pets, not 1o excded a totdl &. twe, 3& be permitted in a Unit subject to
; or any Neighborhood, Such rules

E% are permitted 1o roam free,

CES shall be removed
t, the Board may remove
anceptable to the Board

the pet. Dogs shall be kept on a leash or otherwise confi
whenever outside the dwelling, Pets shall be registered,
law;

(€)  Any activity which creates obnoxious odors, xbi Mions outside
the Unit; tends to disturb the peace ov threaten the safaty of ¢ .

of the Properties; materially disturbs the ecosystem within &a Propertied;
federal laws or regulations (however, the Board shell have no ozmmas 7 ke
action in the event of a viclation); or causes debris or potentially toxic o ha
be deposited upon any portion of the Properties;

P.
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(d)  Any activity or condition that interferes with the reasonable enjoyment of any
art to the Properties or that detructs from the overall appearance of the Properties;

e)  Outside burning of trash, leaves, debris or other materials, except during the

_ (
normdhcourse of construeting a dwelling on a Unit;
_ﬂ Q fy Use or discharge of any radio, loudspeaker, horn, whistle, bell, or other sound

o a8 1o Be-tlidjble to occupants of other Units, except alarm devices used exclusivaly for
LSECUTILV-PUIpUSECS,

gy L ﬂ%rﬂma of firecrackers and other fireworks;

Dumping, of grass clippings, leaves or other debris, petroleurn products,
it potentiolly hazardous or toxic substances in any drainage ditch, stream, pond,
pfe wig e P ies, except that fertilizers may be applied to landscaping

o Units providec g yattiimize tunoff, and Declarant and Builders may dump and
w__, bury rocks and trefTTSm uilding site on such building site;

* (i) . or garbage except between regular parbage
. pick ups;

“ () Obstruct of drainage flows after location and installetion of

L drainage swales, storm sewersXor 3 drains, exe at the Declarant, the owners of the
. Private Amenities, and the Association shall hayeAuch right, provided, the exercise of such right
shall not materially diminish the value of ef unreastigbly jnterfere with the wse of any Unit
without the Owner's consent;

(k}  Subdivision of a Unit into Ta-UTiIEqr changing the boundary lines of
any Unit after a subdivision plat incloding such Unit hgsdeen spproved and filed in the Public
Records, except that the Declarant shall be permitiéd tq subdivide or replat Units which it owns;

(Il Swimming, boating, use of personal Totafion dewvices) or other astive use of
lakes, ponds, steeams or other bodies of water within the/P % except that the Declatant,
the owners of the Private Amenities, and their successors_and Rxsigns,4NaN, be permitted and
shall have the exclusive right and easement to retrieve golf bitteffont Dodjes oS water within the
Common Area and 1o draw water from their lakes, ponds and stféamy Withit thesProperties for
purposes of irrigation and such other purposes as they shall deer desirable"Ths Yassociation
shall not be responsible for any loss, damage, or injury 10 any persdn crfroptety aSme out of
the authorized or unauthorized use of rivers, lakes, ponds, streams or othe : ;

or adjacent ta the Properties;

(m) Use of any Unit for gperation of a timesharing, fraction-shgring, ¢
program whereby the right to exclusive use of the Unit rotates among participants'i the
on & fixed or floating time schedule over 2 period of years, except that Declarant 2
Ay operate such a program with respect io Units which it owns;
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(v) Discharge of firearms: provided, the Board shall have no obligation to teke
tion to prevent or stop such discharpe;

(¢) On-ghie storage of gasoline, heating, or other fuels, except thal a reasonable

tools or equipment, for use with gas grille, and the Association shall be
el for operation of meintgnance vehicles, penerators, and similar equipment.

AT dy conduct "discrete business activities” within the Unit so long as the
sxistencetr oparfitierrut-the business activity is not apparent or detectable by sight, sound, or

; f the business actlvity conforms to 2ll zoning requirements for the
ot involve regular visitation of the Unit or door-to-door
Tiies; and the business activity is consistent with the

Properties; 9

solicitation of

residential charad
of the Board. Ex

compuler-based telec nicatichsyand literary, artistic, or e.mm activities, The Board may
restrict any business @ a&!ﬁ it Aetermiiney, interfers with the enjoyment ot residential

The leasing of a Uni{ sha
of this subsection. This sybsection ghall not ap
similar prograrm;

() Any activities which materially
wetlznds, watershed areas, or air quality within

(©  Conversion of any carport or gasage to fifished spage for use a5 an apariment or
other integral part of the living arsa on any Unit without p ;

() Operation of motorized vehicles on wﬁ_._ép or
Association, except that golf carts may be operated on cart paths 3&25\ or

() Any construction, erection, or placement of

unimproved, except in strict compliance with the provisions of Anicls 1V o
he restrictions and location reqaivernents set forth in the Design Guidelines.

3. Prohibited Gonditions. The following shall b prohibited within the
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(a)  Plants, animals, devices or other things of any sort whose activities or exlstence
in any way s noxlous, dangerous, unsightly, wnpleasant, or of & nature as may diminlsh or
stray the enjoyment of the Properties;

(b)  Structures, equipment or other items ot the exterior portions of a Unit which

phirkler or imigation systems or wells of any type which draw upon water
, Stregms, rivers, ponds, wetlands, canals, or other ground or surface waters

y Private Amenity, uxcept that Declarant, the owner of any Private
é,.s if designated by the owner of the Private Amenity shall have the

"Leasing," for purposes of this paragraph, is defined as
by any person, other than the Qwner for which the Owner
<including, but not limited to, a fee, service, gratuity, or

regular, exclug
receives any ogns
emolument. All [
requirements may
product types throug e

information 45 may be Jequifedby th
within 10 days of executioief th
the Dreclaration, By-Laws, an

ood to Neighborhood, if esteblished, or among diffetent
Motice of any lease, together with such additiona)

. er must make available to the Jussee copies of
E\Wn Tictions Ea Rules,

<
@
2
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EXHIBIT "D"
Rules of Axhitration

p i Berties shall select arbitrators ("Party Appointed Arbitrators™) as follows:

sty he 4.;._ vpon one (1) Party Appointed Arbitrator, and all the Respondents
o1) Party Appointed Arbitrator. The Party Appointed Arbitrators shall, by
re-moufral arbitrator ("Neutral") so that the total arbitration pane! ("Panel")

d” e =‘ thereafter be the sole nrbitrator and any Party
>§o§& Arbitrators or their*desigmées m_i_ hpve er duties involving the arbitration

proceedings.

4, No Person may servesgs a i
nﬁ irarion. Any person designated as

Ed. bitration in which that person hes
distTove, in fﬁcum to all Parties any

Neutral or Appointed Neutral shell *a
circumstance likely to affect impartiality, including

Appointed Neutral ghall be replaced in the same manne

Neutral was selected,
5. The Appointed Neutral or Neutral, as the &asz e “Arhitrator”) shall fix
the date, time and place for the hearing, The place of the hearifg shatl bs En 3%»53

unless otherwise agreed by the Parties. In fixing the date of the
hearing, the Arbitrator shall 1ake into consideration the amount o
determine Claimant's damages accurately.

arbitration proceeding, the Asbitrator may not enter an Award by defauliy
Claimant's case and decide accordingly.

P 61/92
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7. All persons who, in the judgment of the Arbitrator, have a direct inlerest in the

bitration are entitled to attend hearings. The Arbitrator shali determine any relevant legol

jpsues, including whether all indispensable parties mre Bound Parties or whether the claim i3
barred by the statute of limitations.

- .
ﬂmv 8.  There shall ba o gtenographie record of the proceedings.

hearing shall be conducted in whatever manner will, in the Arbitrator's
hand expeditiously permit the full presentation of the evidence and

issue raised g s bitrator may retain the sarvices of an independent expent

who will agsier the : king the necessary determination. The scope of such
professional’ etermined by the Arbitrator In the Arbitrator's discretion. Such
independent profes any bias or {inancial or personal interest in the outcome

ce as the Arbitrator mey deem
,:5 Atbitrator shall be the sole
anformity to the legal rules

of aﬁmn_._nn shall not be necessary. The Arbitrator sha _un githprized, but not required, to

12, The Arbitrator shail declare 1he hearings Thoeed
complete,

13.  There will be nio postheasing briefs.

14, The Award shell be rendered immediatsly following thE
possible, and no later then 14 days fiom the close of the hearing, unless of
Parties. The Award shell be in writing, shall be signed by the Ashitrator anpd ack)
before a notary public, Ifthe Arbitrator beligves an opinion is necessary, it shailbd ip
form.

P,
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18, If there is more than one arbitrator, all decisions of the Panel and the Award
hall be by majority vote.

16. Each Party apress to accept as legal delivery of the Award the deposit of a true
the matl addressed to that Party or its attomey at the address communicated to the
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BY-LAWS
or

T BIRKDALE HOMEOWNERS ASSOCIATION, INC,

Article T
¢ e, and Defin

. The principal office of the Association shall be located in
The Agsociation may have such other offices, either
;EP as the Board of Directors may determine or as the

ns, and Resirictions for Birkdale filed in the

eclaration™), unless the context indicates otherwise,

that certain Declaration
Public Records, as it may b

22.  Plagg of Meetings. Meetings of the Asocjetionishall be held at the principal
office of the Association or at sueh other suitable plase dpovépient Yo the Metabers as the Board
may desipnate, either within the Propertivs or 45 convenieit g8 pos Nsible.e v

2.3, Annual Meetings, The first mesting of the 4 muo&s.ﬁ._ ether a regular or

special meeting, shall be held within one year fiom the date of iheasporatic Ly
Mesiings shall bs om the Eazgm Subsequent Emﬁﬁ EEE meetingeEhn he Board

by the Roard.

24,  Special Meetings. The President may call special meetings:” In s
shall be the duty of the President to call 4 special mesting if 50 directed by hesBiy
Board or upon & petition sigred by Members holding at least 10% of the total Class A"~
the Association. \
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2.5.  Nolice of Meetings. Written ot printed notice stating the place, day, end

our of any meeting of the Members shall be delivered, sither personally or by meil, to each
Member entitled to vote st such meeting, not less than 10 nor more than 50 days before the date
of sith meeting, by or at the direction of the President or the Sacretary or the officers or persons

e notice of a meeting shall be deemed to be delivered when deposited in
: ._ammnm 1o the Member &t his address as it appears on the records of the

-+ Waiver of notice of a meeting of the Members shall be
5259 Any Member may, in writing, waive notice of any

% . or after such meeting. Anendance at a meeting by a
Member shall be dees Member of notice of the ime, date, and place thereof,

transected at such meeting
before the business isputto a

2.7. mns g of the Association cannot be held
because a quorum is hot present, & majefity o 0 are present et such meeting may
adjoum the meeting 10 a time not less thap £ an 30 days from the time the original

teeti ginally am:a If a time and place
for reconvening the meeting is not fixed % thosg in % al m.a o;msn_ Bm&:m or :. for
any reason a new date is fined for reconvening thameeting ufier

and place for reconvening the meeting shall be givento ) a bers-in _.s manner preseribed for
regular meetings.

Members to leave less than a quoren, provided that any action by at least &
mejority of the votes required to constitate 2 quorum.

28.  Yoting. The voting rights of the Members sha - g the
Declaration and in these HBy-Laws, and such voiing rights provisions are spacificaily incorpatated

by this reference.

P 74/97
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2.9, Proxies, Atell meetings of Members, each member may vote in person (if 2
corporation, partnership or trust, through any officer, director, partner or frustee duly authorized
o act on behalf of the Member) or by proxy, subject to the limitations of North Carclina law.

- K més.. proxy shail ca in writing %mnm@msm the Unit for izow it is piven, signed by the

the s
*Vmﬂmm Ee_&a mﬁq ProXy mrn: be revacable m_.a ghail mﬁogﬂam_q

b
for
it
iy
n

W

et

Declaration, the presence o
| Association shall constitute 2

taken at a mesting of the Members may be taken w , peating, without prior notice and
withoot a voie if written congent specifically awthonzing e ed action s signed by all
Members entitled to vots on such matter.

;:EQ n

governed by a Board of Directors, each of whom shall have one equal vot
to directors appeinted by the Class "B" Member or the Declarant, the directofs
or residents; provided, however, tio Owner and resident representing the same
the Board at the same time, A "resident” shall be any natural person 18 yearz of & ma

P 15/92
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natural person, any officer, director, partner or trust officer of such Member shall be eligible to
serve 45 a director unless otherwise specified by written notice to the Association signed by such
ember; provided, no Member may have more than one such representative on the Board at a

.\Emumxaog in the case of directors appointed by the Class "B" Member or the Daclacant,

. Numher of Directors. The Board shall consist of thres to seven diractors, as
Secthons 3.3 and 3.5 below., The initial Board shall consist of three directors as

Bk Puring "A" Coptrol Period, The directors which the Class
i 1-7 %E_E. u_E__wE a Section 3.5 of these By-Laws shall be appointed

ouaaam %a and Eo. n_omsm date of a reasonable E:ﬁ
period i 5 ﬁzna eacli g u<§ ¢ persy who has a bona-fide inferest in serving as 2
director may fileasa :aamwmwo_.nu POSition tg.be filled by n_am "A" votes, The woua usw__

lass "B" Member or the Declarant,
hade by 2 Nominating Commirtee, The

Excepi with yespect 1o divectors
ponitiations for elestion to the Board poe

Nerninating Committee, if any, shall o8 sial @ ho shall be a member of the Board,
and three or more Members or repraser na ﬂa members of the zoaws%m
Committes shall be appointed by the wa da v:a. to each annual meeting to

announcad in the notiee of each election,

as it shall in its discretion determine, but in no evant Jess than/the nxaber of positions to be filled
#$ provided in Section 3.5 below. In making its nominations;the Nomimitiug Committing shall

E:ﬁ of ballots, Such notice shell be accompanied by a written ballot __a_nm all
each vacancy who have qualified in accordance with the procedures deseribed in si

7,

16/92
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gbove, and all candidates for each vacancy nominsted by the Nominating Committee, if any.
The notice shall specify the name and eddress to which the ballots should be returned and the
ate by which they must be received in order 1o be counted, which date shall be the “election

. ¢ ay cast the entire vote assigned to hig Unit for each position ta be
filed fiefn the mﬁm of candidates on which such Member is entitled to vote, There shall be no

gtion!and Office, Until the happening of the event deseribed in
_‘-ﬂi:nﬁ.ﬁ may be appointed by the Clase "B" Member.
f Sion of these By-Laws:

the time that Class "A™ Members other than Builders
an for the property deseribed in Exhibits "A"
s "B" Member earlier determines, the President

three directors, who shall b€ an eflarge diregtor. ¢ remaining two directors shall be
y the Class "A" Members shall not
elected for a term of two years ar
If such

be snbjeet to removal by the Class "B”
untll the heppening of the event de

director's term expires prior to the happed]
shell be elected for a like term.

directors. The remaining three directors shall be appointézsof e Clast™B" Member.
directors elected by the Class "A" Membera shall not be subjgtt to.1% c as Class __m_,
Member and shall be elected for 8 term of two years or until the hagpe
in mswmaqsos (¢} below, i:&ﬁs. is shorter. If such directors]

P 11/92
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be subject to removal by the Declarant and shall serve unfil the first annual meeting following the
termination of the Class "B" Contro! Period. If such annval megting is scheduled to occur within

0 days after termination of the Class "B" Cantrol Period, this subsection shall not apply and
directors shall be sleoted in accordance with subsestion (d) below. The directors which the
t mm nsﬁ_na to %voma pursuant to this Section shall be appointed by the Declarant

d-thall be increased to seven directors and an election shall be held, Six
ed by the Class "A" Members, Three divectors shall serve a term of two
getesq_shall sexve a term of one yeasr, 2@ such dirsctors determine among

t owns any portion of the property described on Exhibits
additions] property pursuant io Section 9,1 of the Declaration,

removal is sought shall be given notice prior 10 :
removal of a &_,2_2., a successor shall be electad 3 the Glass A= embers entitled to elect the

Any director elected by the Class "A" Members Wit :
absences from Board meetings, or who is more than 30 days defing n%amgﬁ_é
of & Member who iz 5o delinquent) in the payment of any assévss .
Assoclation, may be temoved by a majority of the directors presg ,
meeting a1 which a guorum is present, and the Board may appoint & suttesser fvarincy
for the remainder of the term.

In the event of the death, disability, or resignation of a directo
declare a vacancy end appoint a successor to fill the vacancy until the next enwifal
which time the Class "A" Members entitled to fifl such directorship may elect a suedessgf
remainder of the term.

P 18/92
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This Section shall not apply to directors appointed by the Class "B" Member nor to

y director serving as 4 representative of the Declarant, The Class "B" Member or the
Dreclarant shall be entitled to appolnt a successor to fill any vagancy on the Board resulting from
s doath, disability or resignation of a director appointed by or elected as a representative of the

Wepinizational Meetings. The first meeting of the Boand following each
f i ﬂr b EH.EU shall be held within 10 days thereafier at such time and place

g. Regular meetings of the Board may be held at sueh time

and place a a: determine, but at least four such mestings shall be held
during each % e per quartet, Notice of the fime and plece of & iws_w.,
meeting m_i_ 8 mﬁﬂoa not less than four days prior to the meeting;
provided, howaver, dpg need not be given to any director who has signed a

waiver of notice or 24
3.9, Tl A s Special mfetings of the Board shall be held when called
by writien notive Emnan 31_1 Vice President or by any two directorz, The notice

shall specify the time and pla he" meeting and the nature of any special business to be
considered. The notice shall be given to each diector byl (a) personal delivery; (b) first class
mail, postage prepald; () telephone comnm et cirectly to ihe director or to a person
i be: 2xpected to communicate such notice
promptly to the director; or {d) telegr >= such notices shall be given at the
director's telephone number o sent to 5 13 shown on the regords of the
Associntlon, Notices sent by first class imail shall¥ an. 0 _ﬂn., into a United States mailbox at
least four business days before the time set for thy E.%. Noglees given by personal delivery,
felephone, or s#mﬁwr ghall be delivered, telephcied, OF giver to the telegraph company at least
72 hours before the time set for the meeting.

=

3,30,  Waiyer of Notice, The transactions g

called and noticed or wherever held, shall be ar valid as thowgh tak duly heid after
reguler call and notice if (8) # quorion 2 present, and (b) either ¢ meefing each
of the directors nol present sipgns a written waiver of notice, a cdngen 2 meeting, or
an approval of the minutes. The waiver of notice or consent need ript spetify-the putpose of the

meeting, Notice of a mesting also shall be deemed given to any &E.m 5550 gttersis the meeting
without protesting before or at its commencement about the lack of adeqhate notite,

Eﬁga cm .&. br_an

u_..._ T

P 79/92
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persons participating in the meeting can hear each other. Participation in 2 mesting pursuant to
this subsection shall conetitute presence in person et such meating.

312, Quorum of Board of Directors. At all meetings of the Board, 8 majority of

~Ha dizectors shall constitute a quorum for the transaction of business, and the votes of a majority

e directors Eﬁna aa EEEM at which a quorum is present shall constitute the %o_m_o: of

w. p .:2 If any meeting of %. Board cannot be held because a quorom is not
1,!\ ﬂ, eclors present at such meeting mey adjourn the meeting to & time not
veaSy ﬂrmb 30 days from the date of the original meeting, At the reconvened

esent, any business which might have been transacted at the meeting
snsacted without further notice.

Association fors ; 33 sﬂﬁoﬁm by Members holding a majority of the total Class
A" votes in the Asgd or special meeting of the Asaoeiation. Any director mey

or any entity with whi
Association in a capacity gctor pursiiant 1o a contract or agreement with the
Assoriation, provided that suc 3 Interest was made known to the Board prior to entering
into such contract and such contract was apprdved by a majority of the Board of Directors,
excluding the interested director.

3.14.

1dent-shall preside over all meetings of the

Board,

3.15.

individual may speak. Notwithstanding the above, the President may
Board and reconveng in executive session, and may exclude persondia
discuss matters of & sensitive naturw, such as pending or threatened Htigati
sle.

P, 80/92
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meeting if a consent in writing, setting forth the action so taken, is signed by all of the directors,
d such consent shall have the sama force and effect as a unanimous vote,

Powers. The Board of Directors shall have all of the powers and duties
. mgiamqnmau of the bmuo&azoa_m affairs m:n for va..».oniaw all

ation, Articles, these By-Laws, or North Carolina law do not direct to
m_s% by the membership generally,

.. Eﬁ L:.::m.Eﬂano_.amunnsﬁ:%oUoEEﬁ.Eangazm;mmmﬁ
i i ommon Expenses:

vyingt el4ing such assessments from the Owners;

pro m.amwmw.gw operation?; are, upkeep, and mainténance of the Area of
Common Responsibility;

@ anmmwsmg

(¢) depositing all funds
depository which it shall approve, and using such fi
reserve funds may e deposited, in the directors'
than banks;

{3 making and amending use resirietiq
Declaration;

(&) opening of bank accounts on behalf of the
signatories required;

h) making of confracting for the making o
itaprovements to or alterations of the Common Area in accordance with
these By-Laws;

'] enforcing by legal means the provisions of the Dieclaration] theseBy<Laws;
and the rules adopted by it and bringing any proceedings which may be instituedon 8 a m@
against the Owners concerning the Association; provided, the Association shall not be &bligated

P.
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to fake action to enforce any covenant, restriction or rule which the Board in the exercise of its

business judgment determines is, or is likely to be construed as, inconsistent with applicable law,
i in any case in which the Board reasonably determines that the Association’s position is not
trong enovgh to justify taking enforcement action;

0
It

abiajring and carrying property and lisbility insurance and fidelity bonds, as
claration, paying the cost thereof, and filing and adjusting claims, as

o any prospective purchaser of a Unit, any Owner, and the
Mortgage on eny Unit, current copies of the Declaration,
By-Laws, rules and all other books, records, and financial

to the a ent such indemmity i3 HBE_.& by
tion; wnd

{m assisting in the resollstion ispu wn

litization, as set forth in the Declaration.

tween owners and others without

319 arant i
any portion of the _ﬁ_um&, %ua:wa on .mﬁsc_“m ;
properly s _1._35%@ in monaos 9.1 of the Ug_ﬁasu_. he Le

which, in the zole judgment of the Declarant, weuld tenl 3 Fipair Aght of the Declarant oy
Builders under the Declaration or these By-Laws or interfererwith g¢
of any portion of the Properties.

(= The Declarant shall be given written notice ofig
actions approved at Enﬁﬁmm (& by written consent in liey of & meeti

which notice Saﬁmﬁ with the E&Eﬁ% for Board meetings set *.g&. in thesp é.., 3
which notice shall, except in the case of the regular meetings held pursiant to the Byl
forth with reasonable particularity the agenda to be followed at such meeting; and

10 N

P 82/92
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nt.\.\\ (b) The Declarant shalt be given the opportunity at any such meeting 1o join in
or 1o have its representatives or agents join in discussion from the floor of any progpective action,
licy. or program which would be subject to the right of disapproval set forth hersin,

=~ No action, palicy or program subject to the right of disapproval set forth herein shall

3nmnﬂ?ao_.camau_nana&E_Em_.aE%.%:ﬁ«3&33322&%&03@E&@
8 DHETT)EL.

b [Yoles: nt, its representatives or agents shall make jts concemns, thoughte, and
(uggeations gnown 1o the Board and/or the members of the subject commities, The Declarant,
efing thedlgh any-d _ﬁ_.&sﬂor sgent or authorized representative, may exereise its right to
any-timey Wilhin 10 days following the meeting at which such action was proposed

: of any action taken by written consent in lieu of & meeting, at any time within 10
g ToedTpt of Wrjtten notice of the proposed action, This right to disapprove may be
used to blotk pfopased aptions but shall not include a right to require any action or countersetion
[og, 07 the ﬂ,. or the Association. The Declaran shall not use its right

v to disapprove 10 redych tho-Tovel3 services which the Association is obligated to provide or to
h prevent capital repaifs o diture required to comply with applicable laws and
o regulations.

b 3.20. Mang nm_.w irectors may employ for the Association g
guch compensation as the Board may establish, to
perforrn such duties and servi Board ghall authorize. The Board of Directors may
. delegate such powers as sre necessary to performt the mariager's assigned duties, but shall not
delegate policymaking authority or those dutis setfoth infSections 3.18(s), 3,18(b), 3.18(D),
3.18(g) and 3.18(), The Declarant or arptiil eclgrant may be employed as managing
Agent Or managet,

The Board of Directors may delegate to'one,of-is
behalf of the Board on all matters relating 1o the duties maMaging agent or manager, if any,
which might arise between meetings of the Board,

(a) accrual accounting, as defined by generally ¢
shall be employed;

(t)

Frinciples;

()

ascounts;
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{d) no remuncration shall be accepted by the managing agent from vendors,
independent contractors, or others providing goads or services to the Association, whether in the
rm of commissions, finder's fees, service fees, prizes. pifis, or otherwise; any thing of value

ived shall benafit the Association;
™

% () any financial or other interest which the managing agent may have in any

P <.§m or services 1o the Association shall be disclosed promptly to the Board of

, pnaing at the end of the quarter in which the first Unit is sold and
closed Sfancial red ..*..6., 1 be prepared for the Aszsoclation at least quarterly containing:

a msnoan staternent reflecting all income and expense activity for the

"approved" budget formd
(iv) @ balinge

{v) adelinquency report i
assessments at Ea zaa of 9a report

1o be delinquent on the 15th day follo
resolution); and

(2)  anannual report consisting offat H% %. pllowing shall be made aveilable
to all Members within 120 days after the close ofithe figcallyes a balanee sheer; (2) an
operating (incomne) statement; and (3) @ statement of changes ancial position for the fiscal
year. Such annual report shall be prepared on an audited 853_& basis, as the
Board determines, by an independent public accountant; jro ]
holder, guarantor or Insurer of any first Mortgage on a Unltth¢ Aftocigtion ghall provide an
audited financial statement.

3,22, Bomowine, The Association shall have the po er 1orbonSw mdhio for any

Section 8.3 of the Declaration for Special Assessments if the proposed
purpese of meking discrevionauy capital improvements and the tots] amo
together with all other debt incurred within the previous 12-month period, exod
excesd 25% of the budgeted gross expenses of the Association for that fiscal Yeas
Class "B" Control Period, no Mortgage lien shell be placed on any portion of the Co;
without the affimmetive vote or written consent, or any combination thereof, of Memb

12
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&t least 67% of the tota) Class "A" votes in the Association and the approval of the 1.5,
Department of Housing and Urban Development or the U.S. Department of Veterans A ffairs, if
ither such agency is fnsuring or guarantesing the Mortgage on any Unit.

o 3.23. Richt1o Contract The Association shall have the right to contract with any

onyfor the performanee of various duties and functions. This right shall inelude, without
beTight to enter into common management, operational, or other agreements with

domginiufos, cooperatives, or neighborhuod and other owners or residents associstions,
and ciiejga-the, Properties; provided, any common management agreement shall requite
pfdent B giarinof the total number of directors of the Association,

f %:. + In addition 1o such other rights as are specifically granted
pitn, the Board shall have the power to impose reasonable monetary fines,
which sk Lirdte o upon the Unit of the violator, and to suspend an Owner's right 1o
ut} imposgd under the Declaration, these By-Laws, or any Association
rules, In addifion(The Baard'maySiispend any services provided by the Association to an Cvmer
is more than 30 days delinquent in paying any assessment or
other ¢harges owed 1 io7, In the event that any occupant, tenant, employee, guest or
invites of a Unit vi , By-Laws, or a rule and a fine is imposed, the fine shall
first be assessed againgt fhe pibvided owever, if the fine is not paid by the oceupant
e Quer shall pay the fine upon notics from the
e any provision of the Declaration, By-Laws, or
¢ right of the Board 10 do so thereafier.

Association, The failure o
any rule shall not be deemed

{a) Notice. Prior to impositton y ‘ganction hereunder or under the
Declaration, the Board or its delegat 11 e the alleged violator with written notice
describing (i) the nature of the alleged € ppoposed sanction 16 be imposed, (fii)
period of not Jess than 10 days within which the alleaedialstor may present a written request
for a hearing to the Board or the Covensnts Comimtee, |
Article V; and (v) a statement thet the proposed gancy
notice unless & challenge is begun within 10 dayg o
made, the sanction stated in the notice shall be I
Committes may, but shall not be obligated to, suspend
cured within the 10-day period. Such suspension shall
sanction future vielations of the same of other provisions an

Pull be imposed a3 cuntained in the
e noH & imely challenge is not

tion if the violation is
iver of the right to

) Hearing. 1f a hearing is requested within fhe a
hearing shall be held before the Covenants Committee, or if nonk h
before the Board in executive session. The glleped violator shall be-aff;
opportunity 1o be heard. Prior to the effectiveness of any sanction herdhurde
notice shall be placed in the minutes of the mesting. Such proaf shall ba dee
copy of the notice. togather with a statement of tha date and manner of deljve : ered
officer, director. or agent who delivered such notice, The notice requirement shgltbe
satisfied if the alleged violator or its rapresentative appears at the meeting. The mirge
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meeting shall contain a written statement of the results of the hearing and the sanction, if any,
imposed.

(o) Appeal. Following s hearing before the Covenants Commities, the violator
¢t have the right to appeal the decision to the Board of Directors. To exercise this right. a

%&: otice of appeal must be réceived by the manager, President, or Secretary of the

within, 10 days after the hearing date.

P Zidditional Enforcement Righls. Notwithstanding anything to the contrary in
is Afficle, #he Buasd nay elect to enforce any provision of the Declaration, these By-Laws, or
e rylesOf thedad u@&w salf-help (specifically including, but not limited to, the towing of
vehibles +at are iolation of parking rules) or, following compliance with the dispute
resolution yfocedy orth in Article X111 of the Declaration, if applicabie, by suit at law or

; ion or to recover monetary damages or both, without the necessity
forth sbove. In amy such action, to the maxinyum extent
pongible for the violation of which abatement is sought
able attorney's fees actually incurred. Any entry onto & Unit
self-help shall not be decmed as trespass.

4,].  Dfficers, The officers of the Mesociation shall be a President, Vice President,
Secrotary, and Treasurer. The President a gy hall te elected from among the members
of the Board; other officers may, but ne efnembers offthe Board. The Board may appoint
such other officers, including one or hggigts taries and one or more Assistant
Treasurers, as it shall deem desirable, suc avenguch authority and perform such

the offices of President and Secretary.

42, ction _an ce,
Asgociation at the first meeting of the Board following e
serve until thelr sucoessors are elected.

43, Removs] and Vacancies, The Board may reméve any officérwhenever in its
judgment the best interests of the Association will be served, ahd_ma
office arising because of death, resignation, vemoval, or otherwise, ]
the term.

44.  Powers and Duties. The officers of the Association hall 2ath khave guch
powers and duties as generally pertain to their respective offices, as well 8¢
duties as may specifically be conferred or imposed by the Board of Directord
shall be the chief executive officer of the Association. The Treasurer shall hele pr

13
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delegate all or pant of the preparation and notification duties to s finance 333.53 management
ent, or both.

4.5.  Resignation. Any officer may resign at any time by giving writien notice to
d of Eansa. the wﬁg%ﬁ or the m@aﬁm&: Such _.aamuamo_. ghall take effect on ﬂrn

&
&
]
g
=
#

%m. E.a 099, E&Eﬁ:ﬁ om 9« >mmoamco= shall be executed by at
aﬁ other person or persons as may be designated by Board resolution.

ay int such committees as it deems appropriate to
od. he Bonrd may designate by resolution. Each
terms of such resolution.

% Article ¥V
Alvw_hpﬁﬁﬁe

the Declaration, these By-Laws, and reso
if established, shall be the bearing tribunal
pursuant to Section 3.24 of these By-Laws,

ay adopt, the Covenants Committee,
d shall conduct all heatings held

Article
Mizcellaneous
6.1.  Fiscal Year, The fisoal year of the A
unless the Board establishes a different fiscal year by resolution,
6.2. lizme ules. Except as may be modifi
Robert's Rules of Order (current edition) shall govem the conduct of AsSocigtion ings
when not in conflict with North Carolina law, the Articles of Incorporajoer (he ariatten, or

these By-Laws.

6.3.  Conflicts. If there are conflicts between the provisions of Newt
law, the Articles of Incorporation, the Declaration, and these By-Laws, the provisiqis

15 N
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Carolina law, the Declaration, the Articles of Incorporation, and the By-Laws (in that order) shall
prevail,

gawzes. The Board shall make available for
pechion amd cop an; guarantor of a first Mortgage on a Unit, any
sibie, or the-duly appointed representarive of any of the foregoing at any reasonable time and
A pUIpQE-ressaniEbly related to his or her interest in s Unit: the Declaration, By-Laws, and
A 5 of poigihy, including any emendments, the miles of the Association, the
prihip pegintep ‘.ﬂa of account, and the minutes of meetings of the Members, the Roard,
wifitegs: Theabibard shall provide for such inspectlon to take place at the office of the
r place within the Properties as the Board shall designate.

» The Board shall establish rules with respect 1o:

ireator shall have the absoluts #ight at any
and documents of the Association and the physicsl

r reasonable time to inspe rds,
jmtion. Ti@vight pf ingpection by a director includes

6.5.  Notices. Except as oth
all notices, demands, bills, statements, or other copfmupieationsiunder the Declaration or these
By-Laws shall be in weiting and shal] be desmed
or if sent by United States mail, first class postage

(2) if 1o 8 Member, at the address which fhe Membér has signated in writing
and filed with the Secretary or, If no such address hae beer) desigrined, e Midreas of the Unit
of such Member; or

&) if to the Association, the Board, or the managi mmm.\ w i)
of the Association or the managing agent or at such other address as all.be dedipriated
in writing to the Members pursuant 10 this Section,

6.6. endment.
(&) By Class "B” Merber, During the Class "B" Membership akd suf{act 1o

approval requirements set forth in Article XV of the Declaration, if applicable, the/Class _ﬂwu
Member may unilaterally amend these By-Laws. Additionally, the Class "B* Memb&rnk

%
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unilaterally amend these By-Laws at any time and from time to time if such amendmen is
coessary (i) to bring any provision into compliznce with any applicable governmantal statute,

le ot regulation, or judicial detertination; (i) to enable any reputable tille insurance company

” toussue title insurance coverage on the Units; or (i) to enable any institutional or governmental
lenderspurchaser, insurar or guerantor of morigage loans, including, for example, the Federal
onal Morlgage Association or Federal Home Loan Mortgage Corporation, to make,
% e, frire ‘or guarantee morigage loans on the Units; provided, however, any such
sarhent skili-ntt adversely affect the title 1o any Unit unless the Owner shall consent thereto

(M.

,..._.3: hers Generally, Except as provided above, these By-Laws may be
% aifimative vote or written consent, or any combination thereof, of
fimd at-tenst-§1% of the total Class "A” votes in the Association, and the consént of
the ClasgP f gtk exists. In addition, the approval requirements set forth in Article

; RV of the Digila be met-#f applicable. Notwithstanding the above, the percentage of
b voles necessa) 25D use shafl not be less than the prescribed percentage of
. affirmative votes I ion 10 be taken under that clause,

" {c) LV and-Effectie nepdments. Amendments to these By-Laws
L shall become effective Lpod Tépordatiph inAlie Ryblic Records, unless a later effective date is
v specified therein. Any proeedural.ofalletige 1044 amendment must be mede within six months _
_.._ of its recordation or such amesfdprent shai be presumed to have heen validly adopted. In no
; event shall a change of conditiofs or cifcumstancegs operate 1o amend any provisions of these By-
- Laws,
No amendment Tay remov odify atty right or privilege of the Declarant
or the Class "B" Member without the Declarant, the Class "B" Member, or

the assignee of such right or privilege. O
®
Srae of Non Cawoking, Covitty of Meckierivarg %Jj

"The foregoing certificaic{s) of £ilgn H. Etop

June

T
Notary ety Puble s/are oariied o by ooyttt This 20 L day of N~

JUDITH A, GIBSON, REGISTER OF PEEDS QL_.

L)
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Cross Reference:

Deed Book 08624

fhat, €briain Declaration of Covenants, Conditions,
624, Page 0266 et seq, 1n the Office of the
orth Carolina, on June 20, 1996 (the “Declaration™),
ag such Declaration has been supplémetited from tuadto fiene 11 the foregomg records; and

WHEREAS, pursuant to the tepsft clign 31 of the Declaration, Declarant may
umlaterally subject to the Declaration all %y & .

"B" to the Declaration, until all property desoribed inExhibit "B" of the Declaration has been
subjected to the Declaration or until 15 yéive-efter-the rovo ding of the Deolaration m the
Mecklenburg County, North Carolina Registry of Bes tchever acours first, by recording a
Supplemental Declaration describung the property {o bk sa¥fecibd to the Declaration

WHEREAS, the property described 1n Exhib: :
15 located within thres mules of the property desoribed 1] Exfubut AF to the Declaration and is,
therefore, described m Exhibit "B to the Deglaration, ,

WHEREAS, this Supplemental Declaration 18 recorfled ¢4 mior to the subjéction to
the Decleration of all property described m Exhibit "B" of th argtrt
years of the recording of the Declaration

WHEREAS, the Declarant desires to submat the prope
hereto 1o the Declaration and to the junsdichion of the Assocration

NOW, THEREFORE, pursuent to the powers retained by Reclary
Detlaration, Declarent hereby submuts the property described m Exhibst “AY he
Declaration and to the junisdiction of the Association  Such property shall be fold
used, conveyed, ocoupied, and piortgaged or otherwise encumbered pursuant to e
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the Declaration, as amended and supplemented from tive to tume, which shall fun with the titls
o-guctiyproperty and shall be binding upon all persons having sny nght, ttle, or any mterest in
gucn property, their respective herrs, logal representatives, SUCCessols, succestors-institle, and

INJ'WITNESS WHEREOF, Declarant heremn, hereby executes this mstrument under
apd«thiough Yhe duly suthonzed officers of its mansger, this /.G day of

T. Birkdele at Lake Norman, LLC, a North Carolina limyted
hiaklty company [SEAL]

STATE OF NORTH CARQLINA

COUNTY OF f@Ketiole )
. H- S\ 4y

: the Zounty and State aforesaid, certify that
E_A. CRO0A personally dame beforetne this day and acknowledged that __he
. of The Hamte Group of-Carshngs, Mc, a North Carolne corporation,
Manager of BIRKDALE AT LAKE NORMAN Nﬁ\\@m Narth Carola lumted Habtlity
company, and that by authonty duly given andlas Bt Of the corporation as Manuger of
BIRKDALE AT LAKE NORMAN, LL.C, the foregeung insfruient-was signed in its name by 1s
V.F. , sealed with its it stal  and  attested by

ggtmm:m M6

P 91792
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EXHIBIT "A"

Legal Deseription

RACTS OR FPARCELS OF LAND, lying and beng in Mecklenburg
&, thown on the Final Plat
n the Office of the Register of Deeds of Mecklenburg County, North
-

Page Y49, EE_ 1999 Such plat has the

of Burkdale Phase 5, Map 1, prepared by ESP
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