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%ﬁf OF COVEMANTS
FIOMS _’“Mz RESTRICTIONS

- CEADETEAD FARMS ...

o Thds Declaration is made as of the V4th day of .____m. 1989, by
CENTEX. REAL ESTATE CORPORATION, a Nevada corporation, doing business as

JOHNCROSLAND COMPARY (*Deciarant™) with reference to the following facts:
" RECITALS

* A Daclarant §s the owner of certain weal property (“Phase 1)
n- Mecklanburg County, Morth Carolina, which is dascrived in Exhibit A
attathed hereto and nade a part heveof.

B, UDaclarapt owns or has contracted to purchass certain real
 ¢the *Additlonal Land“} fn Mecklenburg County, Horth Carolina,
o Phase 1 and desceibed o Exbibit 8@ thed hevato
yreof. Declarant may, .in 1ts sole- discestion and:
on.. by ang or morg supplemental filings pursuant to
iKe all or any portion of the %&Eag Land- subject
pavt of this Project (as -definsd 1n Jectioh 1.7
fotends to ftmprove the Project as 2 .planied
by dividing the - Project into Jots appropriste for
- dwed 1ings.

Tgelarant intands to develop Phase | under a comwn scheme
. pdan For the twprovement and maintenance of Phase 1 and, to
datermtneg. by Declarant from time to time in the future, al)
of the Adgitiona) Land. .

Dy _For-this purpose Declarant intends to subject Phase 1 (and
] Tilorial Land as shall, from time to time, be.anfiexed to
i accordance with the provistons of this Declaration} to the
‘€0 jofis,. restrictions, easements,  Vlens, tharges,

A

§ s -y
o ‘henefit of the Project and the future owners therzof.

) .7 E. Begbavant  deems 1t desirable for the management and
administration. of the planned development and for the preservation of the
. valugs @nd - amenities of the planned development to Incorporate the
. Bradftald Farns. Howeowners Association, Inc.-as a non-profit cerporation
undér thie.laws of the State of Horth Carolina for the purposes of
adminbstering and enforcing the Vimitations, covenants, conditions,
restrictions, . easements, 1lens and equitable sorvitudes created by or
imposed in  accordance with the provisions hereof, collecting and
disbursing the assesswents and charges {mposed in accordance with the
rovisions hereof, and exercising such other powers as may be authorized
uf this Dectaratfon, by law, or by its Artlcles of Incorporation and
ylaws. ,

and equitabile servitudes set forth 1n this GCeclaration, for
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NOH, THEREFORE, Declarant hereby declares as follows:

ARTICLE 1
DEFINEYIONS

._._.o_.o:oc;n.na_.aumrw:swcpﬁ.m*o:o..:ﬁamma.am:_asE“K
in this Declaration: .

1.00.  Additional  Land. = “Additional Land* means the real
uq“guaa described In Exhibit B attached hereto, 3l or any portion of
which may from time to time be made subject to this Declaration pursuant
to the provisions of Article 36 hereof.

1.02. Apprajsal. “Appradsal” means an appraisal by a mamber of
the Appraisal Institute of the National Association of Real Estate Boards
{or, if such Institute 1s not then in existence, a Vike organization).

1.03, Articles. “Articlas® means the Articles of Incorporation
of the Assoctation, including any amendments theveto.

1.04.  Association. “Assoclation® means the Bradfield Farms
Homzowners Association, Inc., a Horth Carelina non-profit corporvationm,
$ts successors and assigns. .

1.05. Boargd. “Board® means the Board of Directors of the
Association,

1.06. HBylaws. *Bylaws* means the Bylaws of the Association,
including any amendmants thereto.

1.07. Common Avea. “Common Area® means all real property owned
by or heid in trust for the benefit of the Association far the common use
and enjoyment of its members, including the Recreational Common Area when
conveyed to the Assocfation, but does not {nclude veal property over
which the Association has only an easement. :

1.08. Completion of Saiss. “Completion of Sales" weans the
earlier of (1) conweyance of afl tots in the Project to purchasers other
than a successor Dectarant hereunder or (2) erpiration of the later of
(x) ton €10} years from the closing of the first sala of a Lot or {y) two
(2) years from the conveyance of the first Lot in the Phase most recently
made subject to this Declaration: providad, however, 1f Declarant is
detayed in doveloping the Project, constructing improvements or sallfng
tots” and dweliings due to sirikes or work stoppages; shortages of
materials, suppliss, fuel, power, or energy; woratoria or suspensions on
1ssvance of land use permits and approvals or affecting tha availability
of water, sewer, power or other utilities or hecessary services;
inclement weather; ¢iv:l strife; major disaster or other cause beyond
foclarant®s veasonable control, said ten {10 year peried shall be
extended by the period of any such delay.

1.09. Goupty “County* paans Hecklenburg County in the State of
North Carolina.




) V.10,  Declarant. *"bectarant® means Centex Real Estate
Carporation, a Nevada corporation, doing business. as John Crosland
Compiny, and ﬂ..* successer or assign to whom Centex Real f£state
Corgoration, a MHevada corporation, assigns 1ts interest as Declarant
- hereunder in whole or in part by tastrument recorded in the official
reqords of the County.

_.:.g...aoa_namo:..swpﬁzzmomzw..uz%m:a
all amendments or supplements hereto. .

Y.12. Insurance Trustee. “Insurance Jrustee* means a national
banking assoctation or title company licensed to do business in North
Carolina as may be designated by the Assoclation to hold and disburse
m...._#_u uﬂ trustes Tor the Associatlon and the Owners, as provided in this
ertaration,

1.13. Lot. “Lot" means any numbered Joi or plot of land,
*omnzs.. with any isprovements thereon, as shown v any recorded floal
svbdivision map coverisg the Project or & part thereof, which 15 not 2
dedicated street or Common Area. -

V.14, fexber. “Mesher™ means a member of the Assoctation.

1.15. Morigage. “Hortgage® means a mortgage or deed of trust
which constitutes a first Hen =m§.. a tot given to 2 bank, savings and
1oan assoctation or other Jdustitutional lender for the purpose of
sacuring indebtedness Incurred to purchase or improve a Lot.

1.16. - Mortgagee. - “Mortgagee® means the  holder of the
ugmzﬁn__32.3"_:»3:9.5%?

1.17.  Motdce and Opportunity for MHearing.  “Notice and
Opportunity for Hearing® means giving at lpast Fifteen (15) days' prior
notice of a proposed action and the reasons therefor, and an opportunity
to be heard by the Board, orally or In writing, not less than five {5)
days before the effective date of the propesed action.

1.18. OQuper. “Quner* means the vecovd owner, whethor one or
more persons or entities, of a fea simple title to any Lok, and shall
fnclude Declarant as to any Lot owned by Declarant and the contract
vendee (buyer) under a recorded contract of sale. “Owner® shall not
inciude any person or antity who holds an intorest 1n 2 Lot merely as
security for the performance of an ohligation or as a tenant.

1.19, Person. “Person" means an individual, corporation,
partnership, trustee or other legal entity capable of holding titie to
real property.

1.20. Phase. “Phase" means each of Phase 1 and all the real

property covered by a Supplemental Declaration vecorded pursuvant to
Section 16.02 of this Declaration.
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.21, Phase Y. “Phase 1 means the veal estate described on f
Exhibit A hereto, which comprises 54 acres, sore or less, and is designed N |
wom. {1) 108 stngle famlly detached homes, (i}) wacreational use and (1ii) : ;
entryway.

1.22. pProject. “Project® means the planned development known
as Bradfield farms which shali bo developed and constructed on part or
all of tha Property, consisting of Phase ) and any additional Phases of ]
real property made subject to this Declaration by recordation of a
Supplemental Declaration pursuant to Section 16.02 of this Declaration.

1.23. Property, “Progerty” weans collectively Phase T and the
veal property described in Exhibiy @ atfached hereto, Exhibit B
describes 4982 acres, more or less, which ts designad for (}) 1055 single
family detached homes, (§1) 21.5 acrs commercial site, {(141) 20 acre
school site, (1v) 11 acre church site and (v) 12 acre recreation site.

1.24 Racroational Common Area. “Recreational Commson Area*
means. that portion of the Project, 1f any, which Declarant, 1n its sole
discrotion and without any obligation to do so, conveys to the
Association for the common use and enjoyment of 1ts Members as
recreational Tand, together with any and all tmprovements consiructed
.a_.n_.oo__. fncluding, but nof 1imited to teands courts, swimning pool and
cabana.

1.25. Rules and Reaulations. *Rules and Reguiations* means
reasonable and nondiscriminatory rules and regulations as woy be adopted
from time to time by the Assoclation, provided notice of such rulas and i
vequlations has been glven to Owners in accordance with the requirements )
of this Declavation.

1.26  Supplemepfal Declaration.  “Supplementa) Declaration”
means 2 ucwn_anmﬁu_ dactaration of covenants, conditions and
restrictions ich shall be recorded for the purposes of amexing
additional property, 1nciuding all or any portion of the Addftional Land,
to the Project and causing such property to be sublect to the scheme of
covenants, conditions and restrictions contalined in this Declaration.

1.27. Voting Powsr. “Voting Power means the total number of
votes held by Members (in a class of Hembers of the Assoclation, or of
Members other than Peclarant, as the case may be) whose membership at the
time the determination of voting power is made has not. been suspended in
accordance with the provisions of this Declaration or the Rules and
3 Regulations. Voting Power shall be computad by including all such
- Members whether or not such Members are present in person or by proxy at
a megeting. A1l voting specifications and requivemenis shail apply to the
entire Project.

O RES




ARTICLE 2
SUBMISSION AND TERM

2.01. Submission. The Project shall tbe held, conveyad,
bypothecated, encumbered, sold, leased, rvented, usad, occuplied and
improved subject to each and a1l of  the Vimltations, covenants,
conditions, restrictions, easements, Tens, charges, assessments and
equitabile servitudes set forth hereln, all of which are declaved to be
¢t} in fyurtherance of a comwon scheme and geneval plan for the
deveiopment, improvement and watntenance of the Project and (11) for the
purposs of enhancing, waintaining and protecting the wvalue, desirability
and attractiveness of the Project. All of the iimttations, covenants,
canditions, wrestrictions, <asements, Hens, charges, assessmonts and
equitable servitudes set forth herein shall run with, be binding upon and
fnure to the benefit of the Project, shall be hinding on and inure to the
benefit of each and every person having or acquiving any right, title or
ihtersst in the Project, shall be binding upen and inure to the benefit

OFf the stccessors In. Interest of such persons, and shall inure tc the

beneftt of the Assoclation, its successors and assigns.

Any deed
or other nstrumant by which a Lot s conveyed $hal) be subject to the
provisicns of this Declaration and shall be desmed to incorporate the
wzzﬁzoa. of this Declaration, whether or not the deed makes reference
erete.

2,03, TYerm. This Declaration shall remain tn force for 3 term
of twenty (200 years from the date this Declaration is recorded, after
which time #t shall be automatically extended for successive periods of
ten 10) years, unfess sooner terminated by the affirmative vote of
seventy-five percant (75%) of the total Voting Power of the Association
and the written consent of sgventy-five percent (75%) of the Mortgagees.

ARTICLE 3 -
COMPLIANCE HITH MANAGEMENT DOCUMENTS
3.00.  Lompliance with Declaration and Other Documents, Each
Owner, resident or temant of a Lot shall comply with the provisions of
this Declaration, the Bylaws, Rules and Requlatfons duly adopted by the
Assoctation, decisions and vesolutions of the Association and tts duly
avthorized reprasentative, all as may be amended from tima to time, and
failure to comply with any such provistons, decisions or resolutions,
shall -be grounds for an action to recover sums due for damages or for
injunctive relief.

3.02. Resolution of Conflicts Betyeen Documents. Each Owner
covenants and agrees that the admintstration of the Project shall be in
accordance with the provisions of this Declaration, the Articles, the
ww?-a and Rules and Regulations duly adopted by the Association. If
there are any matters of conflict or inconsistencies in the Bylaws,
Articles and this Declaration, then the provisions of the Declaration
shall prevail. In the event that anything shown on a recorded final

R ».Wmmamf
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subdivision map for all or any portior of the ProJect is in any way
inconsistent with provisions of this Dectaration, then the provisions of
this Deciaratfon shadl prevall. If a dispute arises among Owners 1n
‘regard to the administration of the Project, thes the provisions of this
Declaration shall prevatl.

ARTICLE 4
PROPERTY. RIGHTS

4,01, Common Area Easements. Each Owner shall have @
non-exciysive right and easemant of use and enjoyment In and te the
Cosmson Atea and of access to and from his Lot over any sireets comprising
a portion of the Coomon Arvea (1f any), which rights and easements shall
be appertenant to and shall pass with the title to his Lot and subject to
the following rights and restrictions:

(A) The right of the Association, after Hotice and Opportunity
for Hearing, to limit the nusber of guests of an Owner, to charge
reasonable adnission and other fees for the use of the Recreational
Common Avea facilities, if any, and to Vimit the use of sald facilities

ta Owners who occupy a residence in the Project.

€8) The vight of tha Association to suspend the right of an

Owner to use any Recreational Common Avea facilitles (1) for any period

during which any fing against a Meober or any assessment against such

ner's Lot ramadns unpaidy and, {2 after Motice and Opportunity for

Hearing, for a period mot o excesd thirty (30) days for any intraction
of the Ryles and Regulations;

(C) ‘The right of the Association to grant easements and to
dedicate or otherwise convey all or any part of the Common Area as
provided ia this umeESo_.."‘ .

(D) ‘the right of the Association to borrow money %o improve,
repaie, restore and reconstruct the Comwon Area and to place ltens on the
Comnon Area and otherwise encumber the Common Avea for such purposes,
subject to the approval of Members and Mortgagess as otherwise provided
in this Declaration;

Amv.-:mqmsnownm_»pwuagw:oa*apaeﬁzsamm:amanﬁazo:m
governing use and enjoyment of the Common Area; and ,

CF) Easaments for ingress, egress, use and enjoyiment over, In,
to and throughout the Common Arvea for the benefit of Declarant.

a.em.nahmwabn., >=.w< o%%a&%Euﬁa_:m_..m.;ma..::wﬁ.
enjoynent of the Common Area and any facilities thereon to the members of
his family of household residing on his Lot and to his guests and
inviteos while he 1s in possession of his Lot, subject, however, to
reasonable restrictions imposed by the provisfons of this Declaration,
the Bylaws and the Rules and Regulations. Provided the rotice required
by sectfon 4.03 of this Declaration has first been given to the

T AT N T A T
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Assoctation, a tenant of an Owner, while vesiding on such Qwner's Lot, X
shall be entitled to wse and enjoy the Common Aved and any facilities

thereon and to delegate rights of use and enjoyment in the same manner as
if such tenant were the Owner of such Lot, No such delegatlon shall
velease an Owner from his cobYigations bhereunder, including, without
timitation, the obligation to pay regular and special assessments.

Upon request, each Owner or temant shall notify the Secretary of
the. Association of the names of al) parsons to whom such Owner or tenant
has delegated any rights of use and emjoyment of tho Common Area and the :
relationship that each such person bhears to such Owner or tenmant. Any N
delegated vights of use and enjoyment are subject to suspension to the .
same extent as the vights of Qunevs. d

4.03. Ienants.

¢A) Any Owner vho vents or leases his tot to a tenant shall not :
be entitied to use and enjoy any vecreational or other common facilities h:
on the Common Area during tha period the tot 1s cccupled by such temant.

{B) HNo Owner shall lease or rent less than an entire Lot and no
more than one family shall ¥ive in any one Lot. Excapt as provided fn
zegd . the Lots shall not be leased or rented for hotel or
transient purposas and no rental agrecment or lease shall be made for a
period of Tess than sixty (60) days. Subject to the foregoing :
restrictions, Owners shall have the vight to lsase or vemt their Lois, |
pravided that any lease or vental agreement betwesn an Owner and a tenant
shall be Tn writing and shall provide that 1t is in all respacts subject )
to the provisions of this Daclaraticn, the Bylaws, and the Rules and
Ragulations and that any faiture by the tenant to comply with such I
ﬂoiua?u shall be a default under the vental agreement or Tease.
awgver, the failure of any lease or reptal agreement to so provide shail
not excuse any person from complying with the provisions of this :
Declaratton, the Bylaws, and the Rules and Regulations.

{C) In the event an Owner shall vent or leass his Lot such
Qurer shall §mmediately glve to the Association in writing: :

€1) the name of the tonant and the Lot rented or leased;
(2) the current address of such Owner; .

g (3) a true and camplets copy of tho lease or rental agreement;
an :

L

(4) the certification of the Owner that the tdnant has been ,
giver a copy of this Declaration, any applicable amendments, the Bylaws '
and the Rules and Regulattons and that such tenant has been advised of
any obligations he may have thereunder as a tenant.

i,
5
i
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{ID In no event shall any lease or rental agreement release or
relteve an OQwner from the obligation to pay regular and special
assesspents to the Assoclation, regardless of whather the obligation to
pay uamnuu_s_:w has boen assumed by the temant in such lease or remtal
agraement.

4.04.  Reciprocal  Eacements. There shall  be veciprocal
appurtenant easemants betwesn each Lot and such portion or portions of
the Comexuy Area as may be adjacent thereto and between adjacent Lots for
the flow of rainwater from gutters and dowsaspouts: provided, hovever,
that no such easement shall unredsonably interfere with the use and
enjoyment of the Compon Area or any adlacent Lot. If any Cooman Area or
Lot oncroaches upon a Lot because of the placement, - construction,
reconstruction, repalr, wovement, settling or shifting of the
improvements constructed, reconstructed or repaired in accordance with
the provistons of this Duclaration, an easement for the encroachment and
for 1ts maintenance shall exist to a distance of not more than one (1)
foot as measured from any pofnt on the common doundary between the Common
Avea and the Lot or betwean Lots, as the case way be, along & iine
perpendicular to such boundary at such pointy provided, however, that in
no event shall such an easement exist for wildful encroachments. If any
Lot encroaches upon the Common Arez &5 a resu!t of construction,
reconstruction, repair, shifting, settlement or movement of any portion
of the Project, an gasement for the encroachment and for tts maintenance
shall exist so long as it remalns.

4.05. Utility Fasements. Any easements for nstallation,
maintenance, use or repair of public utilities or dralnage facilities
which are dedicated on any final subdivision map of the Project or
created ¥n some other way shall be kept fres of buildtngs, and within
Such gasements no structure shall be placad or permitted to remain whick
may damage or iaterfore with the installation, waintenance, use or vepair
of such pubHc utllities or drainage facilities, or which may damage,
interfere, or change the direction or flow of drainage in the easements,
Al such easements at all times shall be accessible to Declarant until
the Project 35 complated and at all times shall be accessioia to all
persons Installing, repairing, using or maintaining such ot1lities and
drainage facilities.

4,06, v £ : . There shall be
ao further subdivision or partition of any Lot nor shail any Ownar or any
other person acquiring any interest in a Lot seek any partition or
subdivision thereof. There shall be o time-sharing or other
_Mo.o:na_u.m_;u which allows multiple Owners sequential possessory interests
na Lot,

4.07. Sale of Common Arpa. Except as otherwise provided in
this Declaration, 0o sale, transfer, dedication, hypothecation,
partition, subdivision, abandonment, release or aliemation of the Common
Area shall occur or be valid, whether by act or omission of the
Assoclation, without (1) if & two-class voting structure ¥s §n effect,
the vota or written consent of shity-seven percent (671} of the total

T G A T E TG T Yy
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51__« Pover of each class of Members of the Association, or (31} If &
two-class voting structure is not in effect, the vote ar written consent
of s¥xty-seven percent (67%) of the tota) Voting Power of the Association
and. the vote or written consent of sixty-seven percent (67Y) of the
Voting Puwer of the Association residing in Members other than beclarant.

4.08. Rules and Requlatigns, The Association shall have the
right to adopt, publish and enforce Rules and Regulations governing the
Praject, the use and enjoyment of the Comwon Area, the Recreatiocnal
Comnon Area and any factiities thereon, and the personal conduct thercon
of the Owners, thelr guests, invitess, members of their families or
households and temants, provided the Rules and Raguiations are approved
(1) it a two-class voting structure is in effect, by the vote or written
consent of a majority of the total Voting Power of each class of Members,
or {i5) f a two-ciass voting structure is not in effect, ths vote or
written consent of a wmajority of tha total Voting Power of the b
Association. The Members may amend any such Rules and Regulations ;
adopted by the Board at any regular or special meeting of Members called
for such purpose by (1) iF a two-class voting structure 1s in effect, the 1
vote or written consent of sixty-seven percent (67%) of the tota) Voting ;
Power of each class of Hesbers, or (1) if a twoclass voting structure
is_not in effect, the vote or written consent of sixty-seven parcent
{67%) of the total Voting Power of the Assocfatfon. Such Rules and
Regulatiens shall be reasonable, shall not discrimimate against Declarant
{or have an adverss impact on Declarant or upen the sale of Lots or the
constyuction of improvements thereon), and must be consistent with this
Declaration, the Articles and the Bylaws. Rules and Regulations shai?
not be effective until writien notice thereof has been given by mailing a
copy of the Rules and Regulations, postage prepaid, at teast tem (10} ;
days before the effective date of the Rules and Regulations, to each A

9_.3.2:_333»o_..g?...mq.uwu.__.omm_p«n%_xsa.a__aw_..n_.ooruowgo
Associatton, . : .

4.03. [Enforcement. The Association shall have the right, after I
Hotice and Opportunity for Hearing, %o tevy fines for infraction of the §
provisians of this Declaration or the Rules and Regulations, provided (i) :
the Hember shall have bden warned in writing of a previous infraction
within the preceding one (1) year, and (il) the fine conforms to the
provisions of section 9.1%.

4.10. Regreational Common Avea. Declarant shall complete and

convey or cause to be conveyed to the Asscciation a Racreationa) Common
Area for use by Owners as a recreationa) facility. The Recreation Common |
Area facilities shall include a swimming pool. cabama and tennis courts !
w_a J__mﬁ be located on a portton of the Comson Area to be owned by the
ssaclation,

The annual dues for each Owner shall be $90.00 until the
: recreational facilities are substantially completed, Upon substantial
. completion of the recreationa) facilities, the annual dues for each Cwner
shall be $275.00; however, all Leots remaining under the ownership of
3 Declarant shall be vequired %o pay $90.00 per year.
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The Board may appoint a pool and tennds committes composed of
two members of the Board and one or more members of the Assoclation te
“uo__.w”ﬁn» and supervise the operation and use of the pool and temnis
ac es.

ARTICLE 5
LOMMON AREA EASEMENTS AND RTGHYS OF WAY; ENCUMBRAKCES

5.01. Dedications. The Association shall have the power to

grapt easements in, on, over, through and across the Common Area for any

public  or quasi-public  Improvements or factlities and  thair
appurtenances, including, without Vimitation. street, sewer, dralnage,
water, gas and sprinkier improvements and facilities, provided (i) any
such easement does not unrgasonably interfere with the use and enjoyment
of the Common Area or apy btot, (11) ¢he prior written consent of
Declarant shall be obtained so long as Declarant owns any Lot, and {§1%)
a5 long as there are two classes of membership in the Assoctaticn prior
approval of the Faderal Housing Administration shall be obtained. Each
Ownar, by accepting a deed to 3 Lot, expressly grants to the Assocliation
an Jrrevocable powsr of attorney for the purpose of granting such
casements in, on, over, through and across the Comeon Avea. The
Prestdent or other duly destgnated officer of the Association may
axecute, acknowledge and record n the officlal records of the County 2
certificate stating that the Board is the attorney ie fact for the Owners
for the purpase of such grant and that such power of attorney 15 properly
exorcisable §n accordance with this Declaration. The acts of the Boarg
in exerciging its pewer of attorney shall be conclusively binding on all
OQunars. The power of attorney hevein granted shall include authority to
-do such acts Incidental to such grant .and to incur such expenses as may
be necessary or convenient in connection therewith, The Board, by
vesotution, shall instruct the appropriate officers of the Assoclation to
make, execute and delfver on behalf of any Owner, as his interest may
appear, any and ail instruments, certificates and documents, including
but not limited to, relpases, walvers, deeds, escrow iastructions and
conveyances of every kind and natura, as may be deemed necessary or
convenient for such dedication or grant,

§.02. Encumhrances. The Assoclation shall have the right to
borrow money to improve, vepair, restors and reconstruct the Common Area
and to place liens on the Common Avea amd otherwise encumber the Common
Arga for such purposes (¥) If a two-class voting structure is in effect,
upon the vote or written consent of sixty-soven percent (67%) of the
Voting Power of ocach class of Members of the Association, or (i1) if &
two-class voting structure 1s not n effect, upon the vote or written
consent of sixty-seven percent (674) of the total Voting Power of the
Association and the vote or written consent of sixty-seven percent (67%)
of the Voting Power of the Assoctation residing in Members other than
Detlarant. As long as there are two classes of membership in the
Assocfation, any mortgaging of the Common Area shall require the approval
of the Federal Housing Administration,

T
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ARTICLE 6

COPRION_ AREA AND LOT MAINTENANCE
6.01. Maintenance by Association. The Association shal) repafr

and saintain the Comson Area including the Recreational Common Area ard
any jmprovements, utilitles and facilities located on the Common Avea.
The Association's maintemance obligation shal) arise upan the filing with
the Association by Declarant of a notice of completion of Common Area
{mprovements, or any portion thereof, and the commencement of annua)
assessments against the Owners,

6.02. Maintepsnge by Owners. Each Quaer, at all times, shall
maintain, repalr and otherwise be responsible for his Lot and the
improvements thereon. Mithout Timiting the anao_.w:#ﬂ of the foregoing,
and subject to the reguirements of sectfon 14.02 of this Declaration, an
Owner shall be responsible for replacement and rveconstruction of
fwprovaments on bis Lot required because of damage or destruction by five L
or other casually, and each Owner shall maintain, vepatr and replace the i
surface and subsurface drainage fachlities and appurtenances. tocated on <
his Lot as may be necessary fo waintain good and ‘E.ouz. dratiage of the
property and other real property {a the vicinity, except for such ]
factlities the maintenance of which has been assumed by the County or
other governmental entity. IT any Owner, after Notice and Opportunity 1
for Hearing, fatls to maintain, .,%um_. and. replace such drainage
facilities and appurtemances as required herein, the Assoclation, at the
expense of such Owner, shal® maintain, repair or replace such drainage
faciHties and appurtenances at the sole cost and ema_:m of such Owngr,
and the Board, witheut the vote or written consent of Members, may lovy a
special assessmont against such Owner to obtain reimbursement therefor as |

provided in section 9,07, :

. No building or other structure shall be placed or permitted to 4
remain on any Lot which may damage or interfere with the use,
maintenance, vepair or veplacement of such dralmage facilitles and
mwu_.._;gw._nam.ea no Owner shall do any work, construct any improvements,
place any Tandscaping or suffer the existence of ary condition whatsoever
which shill alter or interfere with the drajnage pattern for the Lots or
Comnon  Area as established in connection with the approval of the
subdivision map or maps appiicable to the Project hy the County, except
to the extent such alteration in drainage pattern is approved in writing
by the Association and all publc authorities having Jurisdiction. ANl
such drainage facilities and appurtenances shall at atl times be
accessible to Declarant until the Project is completed and at all times
shall be accessible to the Assoctation and all persons installing, using,
raintaining, wrepairing or replacing such drainage facttities and
appurtenances. Declarant may ¥#rom time to time present for recordation
in the offictat records of the County instriments showing approximate
lacatlons of subsurface storm drainage facilities and of subsurface
groundwater dralnage facilities. If for any reason anmy such instrument
- s not accepted for recording, Declarant may delfver such instrument to
the Assoclation, and the Assoclation shall maintain the same as part of
its permanent racords. In elther event, each Owner shall be deemed %o

N |




have notice of the Yocation of such drainage facilitfes as may be shown
Y0 such fnstrument.

.$.03. Heglgence. The cost of repair or replacement of any
taprovement to be maintained and Xept ia repair by the Assoclation, which
ropair or replacement ts requirved because of the act or omission of any
Quner, shall be the respansibility of and paid for by such Owner.

5.04. Right to Enter. . After reasonabie notice to the eccupant,
the Association or fts agents shall have access over and upon any Lot
when secessary in connectian with any rapatr, smaintenance. or replacement
of $mprovements for which the Assoclation ts responsible or for the
enforcement of this Declaration, and each Qwner shall accept titte to his
Lot subject to such right of actess of the Assotiation or 1ts ageats.

ARTICLE 7
USE_RESIRICTIONS

- fn additton to the restrictions set forth in Article XIV below,
the following apply to the Project:

7.01. Besidentia) Uss. Except as otherwise provided 1in this
Declaration, Lots shall be used as a residence for a single family and
for ho other purpose. Except as vrovided in seckion 7,12, no Owner shall
use or cause or permit to be used his Lot for any business, comverclal,
.manufacturing or marcantile use or purpose, or for any other
nonrestdontial use or purpose.

7.02.  Umlawful . Activity. No undawful activity shall - be
conductad on any Lot or in any other part of the Project. Rothing shal)
ba done within the Project that §s an  unreaspnable annoyance,
inconvenience or nuisance fo the residents of the Project, or that
unreasonably interfores with the quiet enjoyment of occupants of Lots.
Bo doorways, walkways or streats shall be obstructed in any manner which
would Interfere with thelr use for ingress or egress in the qvent of
fire, earthquake or other emergency.

7.03. Parking. Unless otherwise permitted by the Rules and
kegulations no boat, trailer, recveational vehicle, eamper, camper trick
or commercial vehicle shall be parked, storad or left (a) o¢n any part of
the Common Area, (b) in any driveway or (c) on any other part of a lot
unless the same ave fully enclosed within the garage located on the Lot,
or are Kept behind the front Vine of the house on the Lot and behind a
fence no Jess than 6 feet in height and which fully hides them from the
view of the public walking by such Lot. Any automebile, motorcycle or
truck shail be parked, storad or left wholly within the garage located
upor the Lot, except %o the extent a garage is alveady occupied to
capacity, ¥n which case such vehicte way be parked temporarily in the
driveway.  This restriction . shall not apply to sales trailers,
construction trallers, or other vehiclies which may be used by Declarant
and 1ts agents and contractors in the conduct of their business prior to
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Completion of Sales. Ho hoat, truck, trailer, camper, recreational
vehicle or tent shall be used as a itving or dweiling area within the
vqowm..&, No repairs to ov maintemance of any automobite or other vebicle
shail be made or perforsed on any driveway or in any garage within the
Project, except in the case of emergency and except as may ba permltted
by the Rules and Regulations.

. 7.04. Signs and Curtaing. HNo Owner shall place on or about any
window any metallic foil or other coating, substance or material which
sinflarly acts as a veflector of Vight and no Owner shall display, hang,
store or use any signs, curtains, draperies, shades, stained glass or
othar articles whatsoever ocutside of the dweliing on anmy Lot or in any
dwelling so as to ba visible from outside the Lot, other than as may be
permitted by the Rules and Regulations. MNotwithstanding the foregoing.
one sign of cusiomary and veasonable dimensions, conforming to such
reasonable standard 35 may he adopted by the Boavd, advertising a Lot for
sale or rant may be placed by the Owner on his Lot in such manner that it
will be visible from outside the Lot. The prohibitions $n this section
shall not apply to Declarant or tts agents, who way erect such signs as
Beclarant deems desirable to promote the sale of Lots,

7.05.  Aptenpas. Except as way be pernitted by the
architectural controt committee, no Owner shall construct, install, erect
or watntain any televiston or radio pole, antenna, aerial, dish, tower or
support thereof upon any Lot or improvement thavaon.

7.06. Laundry . No. laundry or wash shall be dried or hung upon
the exterior of any Lot or any place visible within the Project from
outside such Lot

7.07. Fgnces. Ko fance or wall shall be erected on any
building plot closer to the street than the side street sethack or the
front of the bullding facade except for temporary decorative fencing

fancing avound patios, decks, or pools may not exceed saven {7} fest in
haight. Perimeter fencing, unless constructed of brick or stona masonry,
shall not have more than 50L of amy of its surface clased as viewed from
a point on a line of $ight perpendicular to the line formed by the line
of the fence. Chain tink or other metal fencing s expressiy prohibited,
except that 2" x 4 mesh may be used with splif rail fencing to contain
animals within the yard.

7.00 Pefs.

(A) Ko animals shall be raised, bred or kept on any Lot or the
Common Area, except that doys, cats, or other household pets may be Kept
or maintained provided that they are not Rept or maintajned for
comnercial purposes. The number of household pets genevally considered
to ba outdeor pets, such as dogs, cats, et cetera, shall not exceed three
(3} in number except for newborn offspring of such housghold pets which
arg under nine {9) months of age. No animal shall be allowed iF such
animal constitutes an unreascnable annoyance, inconvenience or nuisance
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to any other Owner. If the Board receives any complaint that an animal
constitutes an unreasonable annoyance, 1inconvenience or nuisance, the
Board shall afford the Owner of such animal Notice and Opportunity for
Hearing, and if  the Board finds that such animal constitutes an
unreascnable annoyance, inconvenience or nuisance, the Board may regquire
that such animal be removed from the Project.

{8) The Board may adopt Rules and Regulatlons concerning
animals which  are more restrictive than the provisions of this
Declaration, including rules requiring that all animals be kept on a
leash when in the Common Area and that animals be restricted to
designated areas within the Comwon Area and that Owners are respensible .
for cleaning up any wess that a pet crestes within the Common Area. The E
Board way adopt a rule prohibiting certain pats, which is wmore ;
restrictive than the provisions of this Declaration, except that such
rute shall not apply to animals residiag tn the Project at the time such
rute 35 adopted. In any event, the Board at any time may require that
any animal found to ba an unreasonable annoyance, Wnconvenience or :
nuisance be removed as provided in Section N.EBW

7.09. Irash.and Vegetation. Mo trash, rvubbish, garbage or
other waste material shall be kept or permitted upon any lot or the A
Common Area, except in sanitary contalners located #n an appropriate area
scvoened and concealed from view. HNo weeds, vegetation, vubbish, debris,
garbage, waste matarials or materlals of any kind whatsoever shal} be
w_,wnm._ or permitted to accumulata on any Lot or any portion of the
roject which would vender 3t unsanitary, unsightly, offensive, or
detrimental to any property in- the vicinity thereof or to the occupants
of any property in such vicinity. - Grass, hedges, shrubs, vines and ®wass
“_ﬂ_zau of any wmnw on any Lot or any portion of the Profect shall be
ept trimmed and shal? at regular intervals be mewed, trimmed and cut so
as to appear neat and attractive Trees, shrubs, vines and plants which
die shall be promptly removed. ¥

7.30. Mells. Wo wall for the production of, or from which
there 35 produced, water, oi1, gas or other substance shall be dug or
onn;wz_ anyshere within the Projact, except upon the direction and under
the authority of the Assoctation. (continued on page 14(a) attached hereto
and made a part hereof) :

7.71. Huisapce. No noxious or offensive activity shall be
carried on in or upon any Lot or the Common Area nor shall anything be
done tharson which way be or become &n  uareascnable annoyance,
inconvenience or nuisance to the vesidents of the Project or g_dwuo__we_«
interferes with the quiet snjoyment of occupants of Lots. o Owner shal
permit anything to be done or kept on his Lot which would resuit in the
cancellation of insurance on any other restdence or any part of the
Common Area or which would be in violation of any law,

7.12. Declarant's Rights. MNotwithstanding anything to the
contrary contained in this Article or elsewhere in this Declaration,
Declarant, its agents, employees and contractors shall not be vestricted
or prevented by this Declaration from doing, and Declarant, its agents,

.
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omployees and contractors shall have the right to do such things or toke
such actfons as they deem necessary, adeisable or convenieny for
corpletion and improvement of the Project as a residential community and
for the sale, rental or other disposition of tots in the v..oamn? The
_vights of Declarant, its agents, employees and contractors shall include,
without Timitation:

(A} The right and easemen{ of ingrass in, aover and upon the
Coxmon Avea for the purpose of. performing on any part or parts of the
Project acts deemed necessary, adviszble or convenient for the completion
and fwprovement of the Project as a residential comsunity and for the
sate, rental or other disposition of Lots;

{8} The right to srect, construct, maintain, demolish or remove
structures and other ‘dmprovements on any Conmon Area as they deenm
ngcessarvy, advisable ov convenient for the completion and {mprovement of
.the Project as a vesidential community and for the sale, rental or other
disposition of Lots; and

. €CY The right to use Lots and improvements cwned by Daclarant
as wodels, sales offices and contractor's offices and to construct and
display promottonal, nformational and directional sVgns and other sales
alds on or about any portion of the Project.

. The rights of Daclarant under this section shall terminate one (1)
year after the Completion of Sales, Amendnent of this section shall
Tequire (1) if a two.class votlng structure is in effect, the vote or
written consent of seventy-Tive parcent (75%) of the Voiing Power of each
¢lass OF Members of the Assoclation, or (11) If a2 two-tlass voting
structire 1s not in effect, the vote or written consent of both
seventy-five percent (75%) of the total Voting Power of the Asscclation
and of the total Vpting Power of the Association rvesiding in Members
other than Declarant. Further, no amendment of this section can be made
without the written approval of Daclarant.

7.13, PRight to Enter. Any governmental agency, including, but
not ¥imited to the County, its agents, and employees, shall have the
vight of immediate access to the Common Area at all times 1f necessary
for the preservation of public health, safety and welfare.

ARTICLE &
HEMBERSHIP AND VOTING RIGHTS

8.01. Governing Body., The Association shall be the governing
body for all Owners with respect to the mamagement, administration,
malntenance, repair and reptacement of the Project, as provided by this
Declaration and the Bylaws. )

8.02, Membarship. Membership in the -Assoclatlon shall be
composed of and timited to Owners, Each Owner, including Declarant,
shall automatically be a Member of the Association and entitled to vote
as set forth below. Membership shall be appurtenant to and may not be .
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uauu.&«nn?ca o___sm_.uza ow,o_.on.,cac_.»»..a:.mtoaonozss.mi?m:
Owner's menbership shall automaifcally terminate and be automatically
transferred to the new Quner of the Lot,

) .w.8. Yoting. The Associatlon shall have two classes of voting
membership:

Class A. Class A Mombers sha)l be all Owners with the exception
of Declavant; provided, however, that Declarant shall become a Class A
Mamber when §ts Class B membership ceases as provided hereinafter. Class
A Members shall bo entitlad to omne €1) vote for each Lot owned. Hhen
wore than one person holds an cwnership interest in any Lot, ail such
persons shall be Members, but no more than one vote shall be cast with

‘raspect to any Lot. The vote for any such Lot shall be exercised as the

Membars holding an interest in such Lot determine among themselves. In
the event of disagraement, the decision of Members holding a mafority of
interest n such bot shall govern. Unless otherwise notified by a
co-pwner as t0 a dispute between the co-cwners rvegarding their vote prior
to the casting of that vote, the vote of any co-owner shall be
conclusively presumed to be the majority vote of the Owners of that Lot.

Clags 8. Class B Member shall be Doclarant and shall be
entitled to three (3) votes for each Lot owned; provided that Daclarant's
Class B wembership shall cease and be converted to Class A nombership on
the happening of sither of the following events, whichever occurs
earlier: (1) the conveyanca by Declarant of ninety percent (30%) of all
tots in the Project, ar (i) ten (10) years after the first Lot is
conveyed to an Owner for use as a residence.

8.04.  Commencement _of Votina Rights.  Voting  rights

attributabla to an gwnership Tnterest shall not vest until the assessment
against that interest has heen Tevied by the Assoclation as provided in
Article 9; provided, howeveyr, that voling rights shall ba tmmadiately
vasted with respect to amendments to this Declaratien pursuant to section

8.05. "Declarant's Voting Rights. No requivement for +the
approval of a n..nnnzgn majority of the Voting Power of Members of {he

Assnctation other than Oeclavant for action to be taken by the
Association 4s intended to preclude Declarant from casting votes
attributable to Lots owned by Declarant.

ARTICLE 9
COVENANTS FOR ASSESSMENTS

9.01. Covenant to Pav _Assessmonts: Lien. Declarant, for each

_.oﬁozsavgo%_wa:»._.ngnoé:wimﬂo m&: mis_m..moziwa.%w
Lot by acceptance of a deed therefor, whether or not it shall be so
expressed 1n such deed, covenants and agrees to pay, to the Association
such rvegular annual assessments or charges and such special assessments
or charges as may be levied by the Association pursuant to the provisions
of this Declaration. The amount of any such annual o specia) assessment
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plus any other charges theraon, such as interest, late charges and costs
{including attorneys' fees), as such may be provided in this Daclaration,
shall be and hecoms a lien upon the Lot assessed whem the Association
causes to be vecorded in the official records of the County a notice of
assessmant, which notice shal) state:

{A) The amount of such assessment and such other charges
thergon as way be authorized by this Declaration;

(B) A description of the Lot against which the same has boen
assessed; and

(C) The name of the record owner of the Lot assessed.

Such notice shal) be signed by an authorized representative of
the Assaciation. Upon payment of such assessment and charges in
coanaction with which such notice has besn so recorded, or other
satisfaction thereof, the Assocfation, at ths (wner's cost and expense,
shail cause to be recorded a further notice stating the satisfaction ang
the release of thz lien thereof, The ¥len provided for herefn shall be
prior to all other litens recorded subsequent to the recordatlon of such
notice of assessment., Unless sooner satisfled and veleased or the
anforcement thereof initiated as heralnafter provided, the iien shall
expira and be of no further force or effect one {1} year frow the date of
recordation of the notice of assessmant, The one-year perfod may be
extended by the Association for a perfod not to- excead one (1) additional
year by recordation of a written extension tharcof. The 11en may he
anforced by foraclosure in accordance with North Carolina taw, or $nr any

- other manner permitted by law. The Assoclation shall have power to
purchase the Lot at a foreclosure sale and to hold, Jease, mortgage and
cenvey the same. - :

8.02. Pergopal Qbligation. Each regular annual or specia)
assessment, together with any late charges, Interest, collection costs
and roasonable attorneys' fees, shall be the personal obligation of each
person or entity, othor than any Mortgagee, who held an ownership
Anterest in the Lot at the time such assassment was levied. If more than
one person or entity held an ownership Interest in the Lot at such time,
the personal obligation to pay such assessmant or instaliment res ecting
such Lot shall be both Joint and several. Wo Owner may exempt himself
from payment of assessments, or installments, by walver of the use or
non-use of .common fact}ties within the area or of any other portion of
the Common Area or by abandonment or leasing of his Lot.

9.03. Use _of Assessments.  Regular annual or special
assassments paid by Dectarant and other Cwners shall be used to pay for
operation, maintenance, preservation, enhancement, repair and improvement
of the Common Avea, other waé_ommu reasonably related to the foregoing,
and to w_.oaag the recreation, health, safety and welfare of the Cwners,
In addition, such assessments shall be used te pay the cost of
administration of the affairs of the Assoctation, tncluding payment of
applicable tawes, and for the preservation of the Asseciation’s
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txistence, to the extent properly allocabie to the pevformance and
exercise of the Assoclation’s duties and powers under this Declaration.
The foregoing 1s iIntended as an aythorization to the Association and
shalt not be construed to require expenditure of Association funds far
any particular purpose. :

9.04. Beserve Funds. The Board shall establish and maintain
reserves n accordance with standard accounting practices and procedures
for ComOn Area ..mnu_mﬂmagnm and waintonance and the inftial oudget of
the Assoclation. fach budgef subsequentiy adopted by the Board shali
provide for funds to be placed in reseyves in at least the amount of
reserves pstablished in the initia? budget unless a lower tevel of
reserves s approved by the vote or written consent of a nJority of the
Voting Power of (1) if a two-class voting structure is in effact, by the
vote or written consent of a majority of the Voting Powar of each class
of Members, or (i1) 1f a two-class voting structure s not in effect, by
the vote or written consent of a majority of the tota) Voting Power of
the Association. Funds depostted in reserve for a particular purpose
shall ba held for that purpose and shall mot be expended for any other
purposa without (1) 1f a two-class voting structure is in effect, the
vote or written consent of a majority of the _..o—.:_w Power of ecach class
of Hembers, or (31) if a tuo-class voting structure #s not tn effect, the
vote or written consent of a majority of the total Voting Power of the
Associatian, except that 37 the Board detormines that funds held in
reserve for a particular purpose exceed an amount reasonably vequired as
& prudent reserve for that purpose, then, without the vote or written
consent of Members, the excess way be allocated to any othar resevve fund
established by the Initfal budget of the Assactation and expended for the
purpose for which such other reserve fund has been established,

9.05. Reqular Assessments.

The reqular annual assessment for each Lot for the Tirst
assessment vear shall be a maximum of $275 per Lot owned by a Class A
Nember and $30 per Lot owned by a Class B Hember: provided, hawever, that
If the first assessmant yoar shall have fower than twelve nonths, the
foregoing amounts shall Ee proportionately reduced. For each assessment
year untll the assessment yoar in which the Recreatfona) Comion Area and
the fImprovements theraon, dncluding, but not Timited to tennis courts,
swimning pool and cabana and playground areas, are completed and accapied
by the Associaticn (festimated to be 1n May 1990) as provided in
Acticle 13 below, the Board way fix a _.mm____w.. annual assessment which is
loss than the maximum stated above; provided, hovever, that the ratio of
the assessment established for Lots owned by Class A Hembers to the
assessment established Tor Lots owned by Class B Members shall be three
(3) to one €1). On the first day of the month next follewing the
acceptance by the Assaciation of al) or part of the Recreatianal Area
Common Area fmprovemsnts, tha regular annual assessment (prorated for the
nueher of months remaining in such assessment year) may be increased by
the Board to an amount, not to exceed the stated maximum {plus the ten
percent (104} as provided in the following paragraph #f the increase g
not In the first assassment year), to offset the expected increase in
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expehzes of operation. AIl lots remaining under the ownership of
Peclarant shall be requived to pay $50.00 per year.

The Board shali Tix the amount and due date of the regular
annual assessmont on a yearly basis at least staty (50) days in advance
of wach assessment year; provided, however, that the ratio of the
assessment  astablished for Lots owned by Class & MHimbers to the
assessment established for Lots owned by €lass B Members shall always be
three (3} to one (1), provated for partial years due to ownership changes
during the year, and further provided that the Board may aot fmpose a
reqular annual assessment which §s more than ten parcant (10%) -greater
than the reguiar assessment for the imuediately preceding fiscal year
without (1) 1f a two-class voting structure is in effect, the vote ov
written consent of a majority of the Voting Power of eich class of
Members of the Assoclation or (11) 1F a two-class voting structure is not
in-effect, the vote or written consent of a sajority of both the Voting
Power of the Asscciation and the eoz_.m Power of the Association residing
in Menbers other than Declarant. MNritten notice of the rogular annya)
assessmant. shall he sent to every Owner who s not present at the time
the regular annual assessment §s so fixed. If the Board fails to so Fix
the regular annua) assessment, the assessment applicable for the arevious
assesswent year shall remain in effect unti) the Board shall fix a new
regular annual assessment. Regular annual assessmants shall be payable
artually on the first day of each Janvary or at such other time as the
Board may fix. The Association shatl, upon demand, end for a reasonable
charge, furnish to any person having a legitimate intorest & certificate
signed by an officer of the Association stating whether the regular
annual assessment and special assessments, 1f any, on a specifietd Lot
have bean pajd and, $f not, the amount due.

9.06. Specla) Assessments, In u%._:a__ to the regular annual

assessments authorized herein, the Board my levy, in any assessment
year, a spacial assessmont against all Owners appiiceble to that year
only for the purpose of defraying in whole or 1n part the cost of any
construction, reconstruction,” revair or raplacement of capital
improvaments and ralated fixtures and personal property ca or comprising
a part of the Cormon Area; provided, however, any such assessment shall
be in the ratio of three (3) to one ¢1) for Lots owned by Class A Hembers
and Class-B Members, respectivaly, as provided In gection 9.05 above, and
further provided in any fiscal year, speciat assessmants which exceed
tive percent (5%) of the budgeted gross expenses of the Association for
that fiscal year may not be levied without (1Y if a two-class voting
structure is in_effect, the vote or written consent of a majority of the
Voting Power of each class of Hembers of the Assocation or (14) ir a
two-class voting structure ¥5 not in effoct, the vote or written consent
of a majority of both the Voting Power of the Assoclatfon ani} the Voting
Power of the Association residing In Members other than Dec¢larant.

9.07. Assessment as_Remedy. After Notice and Opportunity for
Hearing, the Board, without the vote or written consent of Members, may
tevy a specia) assessment against an Owner as a remady to reimburse the
Assoctation for costs (including attorneys® fees) fncurred tn bringing
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the Owner, his lot or his resfdence into compllance with the provisions
of this Declaration, the Bylaws or tha Rules and Regulations.

9.08. Allocation of Assessments. Except as otherwise provided
in this Declaration and except for the reduced assessments on Lots owned
by Class B Membors, all regular and special assessments shal) be Jevied
agqually against al¥ Owners.

9.09, Copmencoment of _Assessments. The raegular  anmual
assessments provided for hevein shall commence as to all Lots in Phase 3
on the first day of the wonth next mo:oﬁam the conveyance of the first
Lot with a dwelling to a purchaser, other than a successor Declarant, for
usé a5 a vesidence. The Tirst assessment year shall be the period
commencing on the date regular annyal assessments commence and ending on
the December 31 next following, The regular annual assessment for the
first assessment year shall be prorated from the amounts fixed by the
Board for a TW1 twelve-month year, based on the number of months to he
contatned n the first assassment year. Subsaquant assessment years
shall ba each successive calendar year; provided, however, that at any
time the Board wmay change tha assessment vear to correspond to 3 tiscal
year selected by the Board. Assessments of Lots within each Phase of the
Project which 15 annexed in accordance with the provisions of Article V6
balow shall commente on the first day of the month next following the
conveyance of the First Lot with a -dwelling to a purchaser, other than a
succassor Daclarant, for use as a vesidence.

9.0, Revised  Assessmepts.  Subject to  the provisions of
section 9.08, if at any time during the course of any year the Board
shall deem the amount of the regular asnual assessment %o be inadequate
or overadequate by veason of a revision of its estimate of either
expenses or income or otherwise, the Board shall have the right, at a
vegular or spacial meeting, to revise the regular annual assessment for
the balance of the assassment year, Any such revised assessment shail
bacome effactive on the first day of the month next following the date of
adoption, and additiona) amounis payable shall be due {or refunds of
wwasmnmmuusu: he made by the Association) at such time as determined by

e Board.

9.1, Relinguent: Assessments; Fines. Any assessment not pald
within ten (10) days arter the due date shall be deltnguent. The Board
may require that anmy delinquent assessment bear a Jate charge to cover
admintstrative expenses incurred as a rvesult of the Tate payment of the
assessment., Late charges on delinguent assessments and fines Javied as
provided in section 4.09 shal) not exceed the following rates computed on
the ocutstanding balance, which shall include any late charges previcusly
assessed and unpaid, from menth to month:

CA) On so much of the outstanding balance as does not exceed
one thousand dollars ($1,000), one and one-half percent {1.60%}.
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£8} If the outstanding balance 3¥s more than one thousand
dallars {$1,0003, one percent ¢14) on the excess over one thousand
dotlars (31,0002 of the outstanding balance.

(Cy If the late chavge so computed f¢ less than ten dollars
($10) for any month, ten doliars ($10),

No charge may be imposed more than once each month for the
detinquency of the same payment, provided, however, that the imposition
of a late charge on any delinguont paywent shall not elimtnata or
supersede charges 1imposed on prior delinguent pavments. Whan an
assessment s pald more than ten (10) days after the due date of the
assessment, late charges shall accrue from the tirst day Tollowing the
due date of the assessment. The Assoclation may bring legal action
awﬁ.ﬁ» the Owner perscnaliy obligated to ud. a delinguent assessment or :
fine and, after Kotice and Opportunity for Hearing, the Assoclation way :
suspend a deYinquent Owner's membership rights in the Assoclation while
the 3ssessmept or fine remains unpaild. In any Jegal action to enforce
payment of an assessment or fina, the Association shall be entitled %o
recover interest, costs and reasonable attormeys' fees.

ARTICLE 30
JINSURANCE i
10.0%. Dty o ¥aintain Insurance.

€AY The Association shall have the duty and the authority to
maintain fire and extended coverage casualty insurance on the Common Ares
in an amount not less than the ful? dnsurable value thersof (based upon
cureent- replacement cost), and :ua::w Insurance with 1imits in and
amounts adequate, uynder standards in the insurance industry existing from
time to time, to protect the Assoctation and the Owners in the event of
property damage, personal Injury or death octurving o or about the
Froject. The Board shall have the authority to settle or enforce on
behalf of the Assoctation and on behalf of the Cuwners, by legal action or
nnsequ_wn. any claim arising under any insurance carried by the
ssociation.

(8) Each Owner shal) maintain casualty and persomal IlHakility
insurance pertaining to his tot, in such form and ¥h such amounts as the
Rules and Regulaticns may require.

{C) A}1 policies of insurance carried by the Association or the
Owners shall Include & waiver of subrogation 1f suck walver can be
obtatned, unless otherwise provided in the Rules and Regulations.

(D) MNotwithstanding any other provisions contained herein, the
Association shali contfnuously maintain in effect such casvalty, flood
and Vability insurance and a fidelity bond meeting the {insurance and
fidelity bond requirements for planned unit development projects
established by the Federal National Mortgage Association and Government
Natfonal Mortgage Association, so long as either s a Mortgagee or Owner
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of & Lot within the Project, extept to the extent such coverage is aot
available or bas been waived in writing by the Federal National Hortgage
Association or Governmant National Mertgage Association.

10.02, Proceeds of Insurapee The proteeds of caswalty

insurance carried 3y the Assoctation shall .an paid as follouws:

(A) If such proceeds do not excesd Fifty Thousand Dollars
($50,0003, the proceeds shall be pald to and held by the Associaticn as
trustee for the Ownars, Declarant and Hortgagees for disbursemsnt in
accordance with the provisions of this Declaration: and

(B} If such proceeds exceed Fifty Thousand Dollars ($350.000),
the proceeds shall be patd to and held by the Insurance Trustee §n trust
for the Association, Owners, Dectarant and Mortgagees, for disbursement
in accordance with the provisions of this beclaration.-

Except as otharwise provided herain, casualty insurance proceeds
shall be used for repatr, veplacement or veconstruction to the extent
requirad to effectuate repalyr, replacement or vaconstruction.

ARTICLE 1)
RAMAGE. AND DESTRUCYION

$1.01. Damage to bobs, Restoration and repalv of damage to any
Lot and improvements thereon shall be wade by and at the oxpense of the
Owner thereof.

.02, Damage or
destruction to the Cowwon Area where the estimated cost of repair,
restovation or reconstvuction does not ewceed Fifty Thousand Dollars
(350,000) 1s referved to in this Declaration as *Minor Damage.* Damaga
or destruction to the Common Area where the estimated cost of rvepalr,
restoration or reionstruction exceeds Fifty Thousand Dollars (350,000} 1s
‘referred to in this Declaration as "Major Damage.”

11.03.  Mingr Damaga. I KWlnor Damage occurs, the Association
shatl promptly contract for the repale, restoration or reconstruction of
the Comman Avea or Improvements which have beep damaged or destroyed anmd,
if necessary, collect from the Insurance Trustee any proceads of
fnsurance as recaived in accordance with soction 10.02. The differanca,
it any, between the insurance proceeds payable by rsason of such Minor
furmage and the cost of such repatr, restoration and reconstroction may be
vecovered by one or more special assessments lavied by the Board equally
against all Owners.

11.04. Major Pamaga. In the event of any Major Damage to or
destruction of any portion of the Common Area by fire or ather casbatty:

.

(A) The Board shall as soon as veasomably practicable obtatn
such information as tt deems necessary to make an informed Judgmant about
whether to proceed with the vepair, restoration or reconstruction of the
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Coomon Area so damaged or destroyed, which information may include:
(1) obtaining firm bids from two (2) or more responsible ard Jicensed
genaral centractors for the repadr, restoration and reconstruction of the
Common Area so damaged or destrayed in accordance with the orlginal plans
and  specitications to the extent reasonably practicable; and
{11) cbtaining an Appraisal setting FPorth an opinion as to the value of
the Common Area as it thes exists together with an opinion of the
increment ¥n value, i any, which would accrue 17 the Comnon Area or some
portion thereof werg razed. .

{B) No later than one hundred eighty (180) days after the
occurrence of Major Damage, the Board shall hold a special meetling of
Hemhers after notice as provided In the Bylaws. Such notice shall
include a summary of the Appraisal (if any) and of the bids for vepair.
restoration and reconstruction (if any), the awount of insurance proceeds
payable to the Assoclation as a result of such dasage and destruction,
and the amount of the special assessment, I any, necessary to make any
difference between the Insurance proceeds and the total cost of repair,
restoration and reconstruction.

{C) Uniess within two hundred forty (240) days after the
occurrence of such Major Damage, (1) #f a two-class voting structure is
in effect, 35«&28 percent (67%) of the Voting Pover of each class of
Members, or (i1} #f a two-class voting structure s not in eoffect,
sixty-soven percent (671} of the totad Voting Power of the Asscciation
agree by vote or written consent and a majority of all Mortgagees (basad
upon one (1) vote for each _.oqawma owned) agree in writing that such
repaly, restovatfon or reconstruction of the Common Area ‘Yzprovaments
which have bean dimaged or destroyed shal)l not take place: <a) the
Association shall promptiy contract for anmd cowpiete such repair,
restoration and  reconstruction 1n  accordance with plaps  and
specifications approved by the Board; and (b) the difference, 1T any,
between the Insurance proceads and the total cost of repalr, restoration
and reconstruction shall be recovered by a special assessment levied by
the Association equally against al? Owners,

(D) Funds collected and held by the Insurance Trustee shall be
disbursed by the Insurance Trustee for the waéo«n of repair, restoration
or vecomstruction (1f any) in atcordance with the terms and conditions of
such contract or an agreement betwsen the Assoclation and the Insurance
Trustee. Funds from any special assessment shall bé dalivered to and
held in trust by thoe Insurance Trustee and shall be held and disbursed
for repair, restoration ard reconstruction in the same manner as
insuvance proceeds. The Insurance Trustee way Invest and reinvest funds
held by it in & manner consistent with its duties as trustea, The
Insurance Trustee shall be entitled to a reasonable fee for 1ts services,

€€} I MaJor Damage occurs and it is determined in accordance
with this section 11.04 that the Common Area or any portion thereof shall
not be repaired, restored or reconstructed, the Board sha¥l causa an
Appraisal to be made (if such Appraisal fias not previously been obtained)
and the Appraisal shall be made available to the Cwners and Mortgagees,
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The Assaciation shali then seli the Common Area or any portion thereof,
for and on behalf of all Owners upon such terms and conditions and For
sich price as may be approved by a majority of the Board and ratified (1)
if a two-class voting structure is in effect, by the vote or written
consent of a wsjority of the Voting Fower of each class of Hembers, or,
(§1) 4fF a two-class voting structurs ts not tn effect, by the vots or
written consent of & majority of the total Voting Power of the
Association. For such purposes, the BHoard shall be and hereby is
Trrevocably appointed attorney in fact to act on behalf of all Owners to
seti +the Common Area or any portion thereof upon such terms and
conditions and for such price as shall have been ratitied and approved b
the Mombers and to do such acts tncidental ta the sale and to incur sug
expense as 1o its opinlon will increase the vailue of the Common Area for
the purpose of sale or as may be deemed necessary or convenient in
connection with the sale, inciuding but not limited to, the razing of any
or all tmprovements. The acts of the Board in exercising Vts power of
attorney shali be conclusively binding on all Owners. In connection with
the sale of the Common Area or any portion thoreof, the Board, by
resolution, shall Instruct the appropriate offivers of the Assoclation to
ke, execute and deliver on bemalf of Owner, as his interest may
appear, any and all Instruments, certificates and documents, including,
but not w:_:g_ to, maps, plans, releases, wvalvers, deeds, escrow
instructions and conveyances of every kind and nature, as may be
necessary or convenlent for the sale. The Board shall be authorized to
fncur fees for legal and accounting services, appraisals, engineering,
gxamination of title and other expensas ..nmun_.ww_u related to the sale.

(F) After payment of expanses directly relating to the sale of
the Common Area and properly payable out of the escrow at the closing of
the .sale, the Insurance Trustee shall receive the remaining sale procezds
and- shail disburse such proceeds, together with any fnsurance procepds it
holds, as follows:

¢¥> To pay any outstanding expenses of the Associaticn or
of the Imsurance Yrustee relating to the sale of the Common Avea,
inciuding but not Wimited to, costs of Appraisal, collection of Insurance
procesds, compensation of the Insurance Trustea, englneerting, legal and
accounting expenses, costs of preparing the Comwon Area for sale and
other related expenses: and 2

€2y To pay equally to the respgctive Owners in  the
Project; provided, however, that an egquitabla adjustment shall be made in
the distribe™on to provide for any Owner's liability to tha Association,
_”n:_&un bur not limited to, Ifability fer unpaid assessments and
charges.

ARTICLE 12
EMINENT DOMAIN

12,01, Eminent Bomain. If alt or any portion of the Comnon

Area is taken by action in eminent domailn (hereinafter cailed a
"taking"), the Assocfation shall give written notice of the procesdings
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to a1l Owners and Mortgagees, and the condemnation award. shall be fairly
and  equitably appovtioned among the Owrers, MHortgagees and the
Association as the court wmay determine. A condemnatidan award which is
not apportioned among the Owners by court judgment or by agreement
hetween the condemning authority and each affected Owner shall be
allocated first to the repair, restoration and recanstruction of any
remaining portfon of the Common Area and then any excess shall be
distributed equally among the affected Owners (or any Mortgagee of an
Ownar to the extent such Mortgagee is entitled to such Qwner's share of
tha proceeds). If requested by the court, an Insurance Trustee shall be
swployed to make disbursement of the award.

12.02.  Repalr, Restoration, Revonstruction. If only a portios

of a Common Avea Tactlity 1s taken, the Board shall promptly contract for
the vepatr, restoration or reconstruction of the Comuon Area facllity to
a complete architectural unit, to the axtent such repair, restoration and
reconstructton s reasonably necessary and practlcal.  If the cost of
repair, restoration and reconstruction of tha Commom Ares exceods the
amount awarded by the court for such purposas, the dffference may be
recoverad by a spacial assessment Yevied equally against all Ownees.

ARTICLE 13

INSPECTEON OF IMPROVEMENTS
13.01.  Insoection of Imorovements.

(A) Declarant may notify the Board ‘when the Common Area
improvements {including Jandscaping) have been compieted for a particular
Phase or some portfon thereof. Declarant shall roguest that the
architect who designed the Common Aves improvements or other qualified
engineers or architacts inspect the Common Area 1 rovemants as to wiilch
Declarant has given such notice. The person(s) selected by Declarant is
(ared referred to herefn as the “Expert® (whether ohe _or more),
Daciarant shall pay the veasomable compensation of the Exapert,

{B> The Expert shail fnspect tha Common Area lwprovemsnts as to
whick Declarant has given notice of no___w;n;: and requested inspaction.
Declarant and the Board may accompany the Expert durtng the tnspection.
The inspaction shall be Vimited o a visval nspection, and fmprovements
shall not ba uncovared. The Expert shall not be rasponsible for
identifying latent defects. Promptly after the inspection s completed,
the Expert shall submit a written veport {the "Report*) to Declarant and
the Board specifying the respacts, 3f any, n which the fmprovements do
not conform to the plans and specifications therefor and are defective,
and 4f there are no such defects, the Report shall state that the
improvements conform to the plans and spaclfications therefor. The
_sno.,n shall constitute conclusive and binding svidence that, except as
otherwise provided therein and except for latent defects, if any, the
improvements have been constructed in accordance - with the plans and
specifications therefor, and thereafter Declarant shall have no further
HHability, duty or oblgation with respect to such improvements, except
to remedy any detects specifiad in the Report and except with respect to

&
- 25 ~




e T

C 5068 8513

Jatept defects, 1f any, and the separate repalr obligations of Declarant
under express written warranty, if any.

{C) Declarant shail correct any defects specified in  the
Report, and the Expert sha3l velnspect such improvements within thirty
(30) days arter Oeclarant's veguest. Such reinspection shall bhe
performed fn the same manner as provided for the first finspection.
Promptly after the reinspection is completed, the Expert shall submit
another written report (the “Reinspection Report®) to Declarant and the
Board specifying. the defects specified Tn the Report which have not been
corracted, 1f any, and 1f )1 such defects have been corrected the
feingpection Report shall state that the lmprovements conform to the
plans. and specifications therefor. The Reinspection Report shall
constitite conciusive and hinding avidonce that, except as otherwise
provided thereln and except for latent defacts, if any, the improvements
have bean constructed fn accordance with the plans and specifications
therefor, and thereafter Declarant shall have nho further ¥tability, duty
or. pbligation with vespect toc sych improvements, except to vemedy any
defacts specified in the Relinspection Report, and except with respect to
tatent defects, ¥f any, and the separate repair obligatlons of Declarant
under express written warranty, i1 any.

(D) Additional inspoctions and Reinspection Reports shall be
made, if necassary, all in accordance with wnd with the same effuct as
s.di%n hereinabove,

~ KB If -the {improvements t0 be Inspected arve landscaping
improvements, then notwithstanding anything to the centrary contained
herein the Expert shall be a horticulturalist or landscape architect. in
all other respects, the provisions of this section shail apply to the
inspection of landscaping tmprovements.

(F) Mithin ten (10) days after all defects have been corrected,
as evidenced by a Report or Reinspection Report, the Board shall accept
the improvements in writing.

._bw._.unrm 14
ARCHITECTURAL CONTROL

14.01, Architectural Contrgl. No bullding, pool, fence, wall,
antenna or other structure cr fmprovement on any Lot shall be eracted,
constructed, demolished, or altercd ¢ntil =n application, including plans
and specifications showing the nature, kiad, shape, beight, materials,
and location of the same, shall have been submitted to and approved in
writing by the Board or an architectural contral committes which has baen
empowered by the Board to approve such appiications and comprised of
three (3) Association Membars who have besn appointed by the Board;
providad, however, that no such approval shall be required for
aiterations to the interior of any residential structure. If the Board
o such architectural control committee, having not theretofore approved
or disapproved an application, fails to approve or disapprove an
apptication within ten (10) days feollowing receipt of written notice of
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failure to act, which written notice §s given at least thirty (30) days
following receipt of the initial application, the appiication shall be
deemed approved. The restrictions herein -contaimed shall have no
uwgz_ﬁ:c: to the development, improvement, maintenance and repair of
the Property by Daclarant or by the Association, and nelther the Board
nor the architectura) control committee shall have any power or authority

to review or rvequire medifications inm plans and specifications for
construction or installation of improvements by Declarant.

14.02. Reconstruction of Residences. In the event of damags or
destruction to a residence by fire or other casualty, the Owner shzli
within four (4} months didioently commence to raccastruct such residence
as soon as reasonably possible and substantially in accordance with the
original plans and specifications therpof; provided, however, that such
residence shall be restored so that the exterior appearances thereof
substantially resemble their appearances in form and in color prior to
such damage or destruction. Motwithstanding the foregolng, however, any
Owner of a danaged resldence may request pevmission from the Board or
"duly authorized architactural control committse to reconstruct or vepair
his  rvestdence In  accordance with vevisfons 4n the plans and
specifications. The Board or sald comafttee shal) grant such rvequests
only in the event that the proposed change or deviation will waterially
benefit and enhanca the entive Project in a manner generally consistent
with the plan and development thereof.

ARTICLE 158
HORTGAGEE PROTECTION

15.01. Interoratation. 1In the event any provision of this
Ar¥icle 15 ts Ynconsistent with or contrary to any other provision of
this Daclaration, the provisions of this Articie 18 shai) controtl,

15.02. MNotices. Any Mortgagee of any Lot, by written notice fo
the Assoclation setting forth the Lot encumbered, the Owner thereof and
the address to which motices may be sent, may request and therehy be
entitled to vecelve written notice from the Association of (1) any
default which §s outstanding for sixty (60) days or longer by the Owner
of such Lot in tha performance of h1s obligatlons under or in compliance
with the provisjons of this Declaration, the Bylaws or the Rules and
Reguiations, (11) any substantia) damage to or destruction of the Common
Area, including the improvements located thereon, or, 1f known to the
Association, any substantial damage to or destruction of a Lot, facluding
the improvements located thereor, and (i11) any proposed o threatened
taking by power of eminent domain of the Common Area or any portion
thoreof or of any Lot or portion thergof. :

15.03, Mortgagee's Right to Information. Upon written request
to the Assoclation, a Mortgagee 1z entitled to: (1) inspect the books
and records of the Association during normal business hours; and (2)
receive an annual financial statement of the Associaticn within ninety
(90) days following the end of any fiscal year of the Project; and (37
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receive written notice of all meetings of the Association and to
designate a representative to attend al) such maetings,

$ub :._:hw.ﬁru Damage._and _Qestryction Rights. In the event of
S

wu noo..aﬁ#anza__oﬁw@g»o_.;_E.ocnsgﬁE & Lot
or any part of the Common Area 0o provistor of any document establishing
the Project shal) entitle the Owner of a Lot or other party to priority
over such Mortgagee with respect to the ¢istribotion to such Owner of any ;
insurance proceeds. _ . i

15.05. Condemnation Rights. uﬁ any Lot or povtion thereof or [
§ ok

the Common Area or any porticn thereof made the subject matter of any
condemnation proceadings or 1s otherwise scught to be acquired by a
congeaning authority, no provision of any docuzent establishing the
Project shall entitle the Owner of a Lot or other party to priority over X
such Mortgagee with respect to the distribution to such Owner of the
proceeds of any award or settlement.

15.06. Right of Fivst Refusal. Any right given by an Ownbr of

A
a Lot to any thivd person to purchase such Lot before it is offered for
sale or sold to any other person (such right commonly known as a “right
of first refusal™ shall not be binding upon or enforceable against any
Hortgagee acquiring such Lot pursuant to exercise of remedies provided
for 1o the Mortgage, Including forectosure by 3udicial action or exercise
ww a _uo..__:. of sale, or by acceptance of a deed or assignment in 1leu of :
oreclosure, i

15.07.  Subordination, Mo provisions contatned 1n this .
Declaration sha)l defeat or render invalid the lien of any Mortgage which .
is made in good faith and for wvalue. The Men of the assessments d
provided for herein shall be subordinate to the Tien of any Mortgage 3
recorded wzo.. to the date any such assessment becomes due. This
subordination shali apply only to assessments on a Lot which have becoms
due apd. uwwu_:o prior to a sale or transfer of such Lot ﬂqmﬁaw to a
dacree of foretlosure or exercise of power of saie. Any Hortgagea who
acquires title to or comes into possession of a Lot pursuant to exercisc
of vemedies provided for fn the Hortgage, inciudlng foreclosure by
Judicial action or exercise of a power of sale, and any purchaser at a X
foraclosure sate, shall take the Lot free of any claims for unpatd :
assessments or charges agaimst the Lot which have accruad prior to the ;
tine such Mortgagee or purchaser acquires title to or comes  fnto :
possession of the Lot: provided, howsvar, this exception shal? not be
appifcable to any claim for assessments or charges levied by the
Association against al} Lots for the purpose of recovering any revenue
lost by reason of the nonpayment of past dua assessments upon such Lot:
and provided further, that except as otherwise provided §n this section,
all of the iimitations. restrictions, covenants, conditions, easements,
1iens, charges, assessments, and equitable. servitudes contained hareln
shall be binding upon any Owner whose title 43 derived through
foreclosure sale, trustee's sale or otherwise. Except as provided above,
the sale, transfer or conveyance of title to a Lot shall not roelleve a
selling Owner from personai MablMty for any assessments which became

T
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due and payable prior to such sale, transfar or conveyante, nor reliove
such Lot from a duly recorded 1ien for any such prior unpald assessment.

15.08. Payments by Mortgagees. Any Nortgagee, after at least
ten (10) days’ prior written notitication to the Associatian of the 1tems
to be pald and the fallure of the Association within such time to mike
payment, xay pay, alene or in conjunction with other Hortgagees,
delinguent taxes, liens or assessments which may be or become a chavge
against the Comnon Area, or any portion thereof, and any overdue preniums
on paticies of fire and extended coverage insurance for the Common Area
and in the event of a lapse of such a policy of tnsurance, may pay
m_.ai_._sa to secure a hew poiicy. In the event such payments are wsada,
he Mortgages making such payment shall be entitled to irpediate
reimbursemant from the Assoclation to the extent of the payment made.

15.00. Professional Management. In the event that Daclarant or
the Assoclation enters inte any contract with gw..%o..uoz ar enthty to
provide mamagement or maintanance services to the Ject, such contract
shal) not excesd one (1) year and shall provide that the Association
shall have the right to terminate the contract for cause upon thivty (30
._n“m. writtan notice and without cause upon ninaty (90) days' written
notice, without payment of a termination fee.

ARTICLE 16
ANNEXATION

“a.o_.m*mﬁwpbubnu.amndy._.wanm._w:_acawsm l_a_; no!_:mx
to Phase | angd thereby bring within the cheme of this Declaration and
u.jn% 1o the jurisdiction of the Assoclatlon part or ald of the
Additional Land; provided, as long as there §s at Yeast one Federa)
Housiag Administration insured Yoan on a Lot within the Project, such
annexaticn is n -accordance with the gensyal plan for the Project
praviously approved by the Federal Housing Administration. Annexaiion of
any other real property shall requive the vote or written consent of not
fess than sixty-seven percent (67%) of the total voting power of the
Assoclatton vesiding fn Members other than ODeclarant. Annexation of
additional property may be accompiished in-Phases.

16.02. Procedura for Annexation. Any annexation shall be made
by recordation of a Supplamgntal Declaration covering the reai wﬂoweé
o be anhexed. Tha Supplemental Declaration shall describe the veal
property to be anmnexed and state that annexation 1s being made pursuvant
to this Declaration for the purpose of extending the Jurisdiction of the
Association to cover the Phase of the Project being  amnexed. The
Supplemental Declaration may contain such complementary additicns  and
modifications ta the terms of this Declaration as may be necessary or
desirable to reflect the different character, 1f amy, of the Phase being
ahnexed and as are not inconsistent with the goneral scheme of this
Declaration. Annexation shall be effective upon recordation of the
Supplemental Dectaration - and thereupon the real property described
therein shall be subject to al) of the provisions of this Declaration, to
the extent made appiicable by the Supplemental Declaration, and fo the
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respect to annexed real property.

Phase, area or subdivisicn from

TR < R e T

Jurisdiction of the Association pursuant to the terms of this
feclaration, the Articles and Bylaws.
Annexed Property. Each Owner of a Lot in an annexed
Phase automatically shail be a Member of the Association and such Quaers
and annexed weal property shall be subject to assessment by the
Assaclation for the bhenefit of the Project or any part thereof.
Assessments of Lots in an annexed Fhase shall commence upon the last to
occyr - of:  (a) commencement of regular annual assessmsents for the
Project, and (b) the first day of the month next following the first
convoyance of a lot in such Phase to a purchaser, as provided 1in
Soction 9.03. The Association shalt have the duttes, rasponsibilities
and: powars set forth tn this Declaratfon, the Articles and Bylaws with
Excapt as may otherwise be expressly
provided In this Deciaration or any Supplemenial Declaration, the Project
shall be managed and governad by the Association as an  entirely.
Assessiments collected from Owners in the Project may be expended by the
Association anywhere in the Project without regard to the particular
ich such assassments came. All Owners
shall have ingress and egress to and from all the Cowson Area throughout
the Project and any Phase thereof and shall havae use and ehJoyment of any
vecreational facititles and other amenities contained within the Comwon
Arpa throughout the Project, provided that any such use shall be subject
to the provisions of this Dsclaration, any Supplemental Daclaration, the
Bylaws and the Rules and Regulatlons.

ARTICLE 17
MISCELEANEQUS FROVISIONS

17.01. Powor to Settle Claims. The Board shall have the power

the Board.
17.02.

R N R TR I LA R T

and authority to compromise, settle, release and otherwise adfust claims,
demands, causes of action and 1iabilities in favor of the Assoclation and
the Owners, on behalf of the Association and Quners, as the case may be,
provided any such claim, demand, cause of acton or Habllity arises out
-of or relates to a ¢ondition or defect common to all or a majority of the
Lots or improvements constructed thereoh, or to the development, design,
constriaction, conditien, vepair or maintenance of or damagé or injury to
or defect in the Common Area or part thereof, and the Assoclation shall
have the right and the power to make and racelve al} payments or other
consideration necessary therefor or in connection tharewith. For such
purposes, the Board sha)l be, and hereby 3s, frrevocably appointed
‘attorney in fact to act on behalf of al
conditions and for such consideration as may be appraved by a majority of

Owners upon such teems and

Independence of Provisions. The provisions of this

- 30 -

Declaration shall be deemed independent and severable, Invalidation or
partial invalidation of any provision of this Declaration by judgment or
court order shall not affect any other provision of this Declavation, and
the remaintng provisions shall remain in full force and effect,
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17.03. Hotires. Nofices shall be in writing and shall be
addressed as follows: (1) if {0 an Owner, k0 the address of his Lot;
(11) 17 to DecTarant, to Centex Real Estate Corporation, 145 Scaleybark
Road, Charlotte, N.C. 28209: and (313) if fo the Associakion, to the
address of the Project. The Association may designate a different
address for notices by giving written notice of such change of address to
al1 Owners and to Declarant. Oeclarant may designate a different address
for notfces by giving weitten notice of such change of address to all
Quners and %o the Asscciation. Any Owner may designate a different

address for notices by givirg written notice of such change of address to
the Assoclation and fo Beclarant. -

17.04. Headings. The headings used in this Declaration are for
convenience and roference only and the words contained therein shall not
be held to expand, modify, or ald in the interpretation, construction, or
meaning of this Declaration.

17.05. Enforcement. The fallure of any Ouner to comply with
the provisions of this Declaration, the Bylaws or the Articles shall
entitle the Association, any Owner, or any of them, to maintain an action
for tha recovery of damages or _._35_2 va relief or both, and such
persons or entities, or any of them, shall have the right to enforce all
Hmltations, rvestrictions, covenants, conditions, easements, IDiens,
charges, assessments and equitabla servitudes imposed Pﬂ or pursuant to 7
ﬁ.m. pravisions of this Dectaration. Failura to enforce the provisions of {
this Baclaration shall not b deemed a waiver of the right to do se
thereafter. A1 remedies provided ¥n  this Declaration shall be
curulative and in addition to any other remedies available under law.

17.06, Equal Cpportupity Housing. This Project provides equal
opportunity housing. Each Lot sold shalt be sold without regard to the
race. creed, color,, national origin, ancestry, veligion, marital status,
age or sex of the purchaser. .

~ V107, Exhibit. Exhibits A and B which are attached to this
uuw:q.wﬁo:. are Incorporated hereln and made a part hereof by this
reference. :

17.08, Amepdments. During any period in which a two-class
voting structure ¥s in effect, Declarant may amend this Declaration
without the %M:.uqs. of any Member or Mortgagee provided the amendment
does not materially alter or change any Owner's right to the use and
enjoyment of such Owner's Lot or of the Common Area as set forth in this
Declaration and the amendment does not advarsely affect the title to any
Lot. 1In the event that such amendment would materially amd adversely
affect the security title and intersst of any Mortgagee, such amendment
shal) he valdd ondy upon the written consent of sixty-seven percent (67%)
of the Mortgagees (based on one vote for each mortgage owned).

Should the Veterans' Administration, the Federal Nationmal
Mortgage Association, or the Faderal Home Loan Mortgage Corporation
subsequently delets any of their vrespective requivements which
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necessitate the provisions of this Declaration or make such requirements
Yoss stringent, the Board, sithout approval of the Owners, may cause an
amendmant to this Daeclaration to be recorded to reflect such changes.

Any other amendmenis of this Daclaration shall reguire (1)
if a two-class voting structure is in effect, the vote or written consent
of sixty-seven pevcent (67%) of the Voting Power of sach class of Members
of thp Association as such c¢lasses are set forth in the Bylaws and this
Daclaraticn and the written approval of the Federal Housing
Administration; or (11) #f a two-class voting structyre ¥s not in effect,
the .vote or writton consent of both sixty-seven percent (67%) of the
Voting Fower of the Assoctation and the vote or writien consent of
sixty-saven percent (574} of the Voting Pover of the Association vesiding
in Mewbers other than Declarant: provided, however, that the percentage
of the Voting Powar {(of each class of Members, of the Assoctatien, and of

. Membors other tham Daclarant) nacessary to amend a specific provision of

this Declaration shall not be Yess than the prescribed percentage of
affirmative votes required for action to be taken under that provision.

Notwithstanding anything to the contravy contalned in this
Declaration, any amendment which estabiishes, governs, provides for or
regulates any one of the foilowing: (1) voting: (41) assessments,
assessment 1iens or subordination of such Yiens: (it1) reserves for
maintenance, repair and replacement of the Comwon Area; (iv) insurance or
fidelity bonds; (v) right to use of the Common Area; (v1) responsibility
for maintenance and repalr of the Projact; (vii) expansion or contraction
of the Project or the addition, annexation or withdrawal of property to
or from the Projact: (viit) the boundaries of any Lot; (1x) intorests in
the Common Area: (x) leasing of ownership interests; (x1) Swuuh_zo: of
any right of first refusal or similar restriction on the right of an
Owner to sel}, ‘transfer, or otherwise convey his Lot: (xii) any
provistons which ara for the express benefit of Mortgageas; or (x1i§) any
other material amendment shall require (1) if a two-clags voting
structure  §s in affect, the vote or written consent of sixty-seven
percent (67%L) of the Voting Power of each class of Members, or (1) if a
two-class voting structure 15 not in effect, the vets or written consant
of sixty-seven percent (67%) of ths total Voting Power of the
Assoclation, and the written consent of sixty~-seven percent (67%4) of the
Mortgageas (based on one vote for each Mortgage ownad). Any Hortgagee
who does not raspond within thirty (30) days request by the Association
for consent to an amendment of this Declaration shall be deemed to have
approved such regquest,

Any instrument amending this Dectaratton must contain a
certification by the Secretary of the Association that the amendment has
been correctly adopted in  accordance with the provisions of this
Declaration and be recorded in the official records of the County. Any
sich amendment shall be effective upon the date of recordation,
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T T MITWESS WIEHEOF, the undevsigned, being the Declarant herein,
.___uu-u.nenan.nw_n.ﬂau?q-ﬂguuoqzsn#.*,qunnuoﬁaow?:?

DECLARANT

CENTEX REAL ESTATE CORPORATION,
4 Hevada corporation

e LAl L)

" Paul R, Lepmavd, 3F,
Executive Vies Prosidant

This Y4th day of July, 1989, personadly came before me Paul W,
0%, who, bilag by me duly sworn, says that ha {3 the Executive
ragident of Centox Real Estate Corporation, & Hevads covporation,
thi-soa) affixed to the forsgoing instrument 1n writing-1s the
% s0a) - of Cefitex Roz} Estata Corporation, and that sald weiting
ad and sealed by him in behalf of said corporation. And the said
wws.s.u?.. Jr. Ex, Vice President, ackncwladged the sald writing to
&t and deed of sald corporation,

Ot £ s

. Rotdry Publi¢ In and For

: The County of Mecklenburg and
State of North Csrolina
My Commission Expires:

- me ; et by TET

e
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EXHIBIT A

g: Jocated in Crab Qrchard Township, Mecklenburg
Garolina, and being mora particularly described

wsive in Blogk 53
Lota 1 and . in

dng) a9, in Blogk 3) a)
inciuaive; 4 mwww 8
L Sobdin

. munoﬁuuv.wsayuuuao.mu.,uauww.m,om.
¥hase 2, Map 1, subdivipion -axe gams is shown.
corded in Map Book 22 at page 771 in the .

Conbty Public Registry.




EXHIBIT B

that cartain tract or parcal of land lying in Mecklenhurg
EENg. m.nwwﬁ.an. Horth Carclina, and being more particularly
; ollows:

ach. Q¢ nna Re mu “the
£ Forest Larvas, Ibg.
Road S5, 28=5
ghteof-way oOf Reoi
8ing thrdugh a rebayr i
& 8 3+55. £, 875.0 feet ﬁnuommwaa the
%.,nnv rilis County line at 852.55 .
e n.wnfwnan.. ay of John Bpdtar Lan

: 8641340
; barrus Counity
597 feet) to an iron located in the nértherly right-
w.uuﬁ £ John Bostar Lane; thence running within said
¥ .6£ Juhn Boastar Lane 5. 67-16-43 E. 330,56 feet to a
locatéd within the right-of-way of Peach Oxchard Road, in a
y Boundary line of the property of Forest Lans, Inc. as
e a the aforesald NCNB/Jones Desd; thence with the
_.Em m liries of Forest Lans, Inc. as described in the aforesaid
3 Dded the following six (6) courses amd distances: (1)
,u&: the ryight-of-way of Peach Orchard Road §, 28-50-37 E.
faat to a point, (2) S, 88-48-33 W. 280.50 feet O A peint
n ied in the Meockleénburg County-Cabarrus County line, {3) 5.
87-34-53 W, 977.81 fest to a point, (4) S. 81-4Q-13 W, 1435.50
. Tadat to a point, (5) N. 77-47-27 W, 415.80 feet to a pile of
stones and (6) M. §51-03-26 W, 764.98 feet to a point in the center
of McKee Creek, the point and place of BEGINNING, containing
approximately 129,356 acres nmxnpcuu.cw of the _omn.nmu.m described

»
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hereinbelow), as shown on survey entitled "Boundary Survey -
463.932 Acves, Camp Stewart Road,* prepared by John R. Yarbrough
and Asgociates, Inc., Registered hLand Surveyors, dated January 2,
1987, last revised February 26, 1988, referenca to which is made
for a more particular description.

SAVE AND EXCEPT from the Droperty hereinabove described the
M.uwu.otnuu two (2) parcels of land more particularly described as
oLllows: .

EXCEPTION PARCEL ONE:

BEGINNING at an iron located in the vight-of-way margin of
John BosCar Lane, said iren being located tha following five {5)
courges and distances from a point formed by the intersection of
the gouthern boundary line of the above-dascribed preperty (a
comtaon ‘boundary line with the property convayed to Forest Lane,
In&, -by the NCNB/Jones Deed) with the Mecklenbuwe County~Cabarrus
County line: . (1) N. 80-48-33 E. 280.50 feet to a point within the
rightvofvway of Peach Orchard Road, (2) N. 28-50-37 W. 217.80 feet
o a point, (3) N. 67-16-43 ¥, 330.56 fest to an iron, {4) N.
86+13~40 W. 3956.00 faet to a point and (5) N, 85-25-11 W. 308,43
. ¥aet to an iron, the POINT AND PLACE OF BEGINNING; thence from

said point of Beginning within the right-of-way of John Bostar
Lane N. 85-03-18 W. 363.00 feet to a point; thence crossing said
. $ight~of-way of John Bostar Lane 5. 02-53=42 W, 240.00 feet

{: g through an irom located in ths southern right-of-way
sargin of John Bostar Lane at 30,02 feet) to #n iron; thence S.
85+-03-318 E. 363.00 fest to an irem; thence N. 02-53-42 E. 240.00
feet to an iron located within the right-of-way of Johun Bostar
Lane, the point and place of BEGINNING, as shown on that certain
survey entitled “Boundary Survey ~ 463.932 Acres, Camp Stewart
Road” prapared by John R. Yarbrough and Associates, Inc., Regis-
tered Lahd Surveyors, dated January 2, 1987, last revised February
26, 1968, refarence to which is hereby made for a nore particular
daacription, ) .

" EXCEPTION PARCEL THO:

BEGINNING at a point locatsd in the southern right-of-way
margin of John Bestar Lane, said point being located the following
twe (2) courases and distances from the northwasternnost corner of
Exception Parcal One described hereinabove: (1) §., 02-53w-42 W.
30.02 feet to an iron locatad in the southern right-of-way margin
of John Bostar Lane and (2) with said scuthern right-of=way margin
of John Bostar Lane N. 85-03-18 W. 49.58 foeet to a point, the
POINT AND PLACE OF BEGINNING; thence from said point of Begimming
and continuing with said southern right-of=way margin of John
Bostar Lane N. 85-03-18 %. 100:00 fest to an iron; thence S.
02+53«42 W, 150.00 fmet to an iron; thence §. 85-03~18 k. 100.00
feet to an iron; thence N. 02-53+42 E. 150.00 feet to a point
located in the southern vighteofeway margin of Joha Bostar Lane,
the point and placa of BEGINNING, as shown on that cartain survey
entitled "Boundary Survey = 463.932 Acres, Camp Stewart Road"
prepared by John R. Yarbrough and Associates, Inc., Registered
Land Surveyors, dated January 2, 1987, last revised Fabruary 26,
1988, reference to which is mada for a more particular
‘description.

.




IRACT II:

All that certain tract or parcel of land lying in Mecklenburg
.. - and Cahsrrus Counties, North Carolina, and being more particularly
dascribed as follows: : :

DEGINNING at an iron located at the northerly comaon corner

ta 45 ang 46 of Robimwood Acres as shown on that certsin map
¥acord in H-W&Mpx 7 at Paga 489 in the Meckienburg

) 5 Tublic Regizstry, said iron also being in a

1ine -of the proparty of Metyo-Mack Land Deval-

- oF forpexly): thence fyom said point of

ARG W - poutharly boundary line of said Matro-Mack
valoppant Corpany property 8. 62-12~1S E. 5.92 feet to a

thenoe with the sasterly dary line of said Metro-Meck

MR R ; FEOTL AL
Ang: D! faant noan-v. iny propaxrty the following six (6) courses
- a .w. ™ e y g

| ~ {1) 8+10-19 E, 53.43 feat to » point, (2}
WY - %2.80 fent to a ppint, (3) N. 2-01-11 E. 29.83 feet
o {4Y N. 3113-56 E. 25.96 fast to = point, (S) N.
: fest to a point and (6) N. 12-13+25 E. 34.96
. thencs with a nprtheastarly boundary line of said

vlopment Compan nw.-nnw.z. 33-45-34 W, 825.17

il Jocated At & south Fly corner of ths property
. Jr. {ngw or formerly); thence with a souther-
e of said art property S. 76«30-22 E. 550.9¢

i h at 538,94 fest) to & point located
t7 thenee with the assteyly uouwn ¥
party and with the centerling of McKes
elevgn (I}) courmes and distances: (I}

2 ant to a point, (2) N. 295-44-10 E. 84.80 fest
3 2723 W. 323.78 feet to u point, (4) N. 0-05 B,
a point, (3) N. 13«49.3D W, 222.84 feat to = point:

. 57.44 feet o & point; (7) N. 34-48 W. 73.30
t: (8) H. X6~40-40 E. 144.95 fpet to & point, (9)
faat to a point, (10) N. 7«49«40 E. 32.77
id {11) N. 51-22-10 B, 130.61 feeat to & point;
Kee Creek S, 51-03-26 E. 764.93 fuat to 4 pile of
ée S, 77~47-27 E. 415.80 fast to & point; thence
E. 1435.50 feat to a point; thance N. 87-24-53 E.

- @a-polnt located in the Mecklenbury County~Cabarrus
a: thence N. 88-4833 E. 280.50 fest to & point located
right«of-way of Peach Orchazd Road: thence running
vight-of-way of Peach Orchard Road the following four
and, distances: (1) N. 28-50-37 W, 217.80 feat to a
+ 28-53-29 W, 1014.58 feat to an iron, (3) N. 28-5%
feast to n point and (4) N. 28-50 W. $1.70 feet to a
I s crossing said right-of-way margin of Peach Orchard
3n~1im42 W, 528.5] fest to a nail in a stump; thence

19 E. 65.68 feet to an iron located in the wasterly

: ef~way margin of Peach Orchard Road; thence croasing the

: Sfsway nargin of said Peach Orchard Road S. 67-00-19 E,

‘BX . feet €0 m poTt located in the eastarly right-of-way margin
of suid Peach Creh. 't Road; thence 5. 67-00-19 E. 1122.24 feat to
an-axle; thence 5. 6~22-27 W. 561,83 feet to an axle; thence

S, 75-04-50 W. 82.11 feet toc an axle; thence 5. 01-23-53 E.
3697.93 feat (crossing lthe Mecklenburg County-Cabarrus County
line at 1097,.33 feet) to a point located at a common corner
betwasn the property of Robert R. Rhyne {now or formerly) and the
propesrty of Ida Bell Hartsell (mow or formerly); thence with the
westarly boundary line of sald Hartsall property S, 0-25-59

W. 959.99 feet (passing through an iron at 752.54 feet) to an iron
located at a northeasterly corner of the propesrty of Edgar A.

- o
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Terxell, Jr. {how or formerly) in said westerly boundary line of
said Hartsell property; thence with a northerly boundary lLine of
said Terrell property N. 81-04-23 W, 1322,.22 feet to a large stone
At a fence corner; thence with the westerly boundary line of said
Tarrell property the following five (5) courses and distances:

{1} 5. 32=14+36 W. 2096.31 feet to a point, (2} S. 61-49-36

E. 99.00 fest to a point, {3) 5. 34-07-27 W. 764.82 feet to an.
iron, (4) S. 83~30-53 W. 974.88 feet to an iren and (5) crossing
the right~of-way of Camp Stewart Road §. 61-40-20 W, 861,08 feet
to an iron located ia the easterly boundary line of the propesty
of C. B, Barbre, Jr. (now or formerly); thence with the easterly
boundary line of said.Birbre property the following twe (2)
courses and distancas: (1) N. 28-28-51 E. 276.21 fest to an izen
located within ths right-of-way of Camp Stewart Road and (2}

N. 23~32-03 E. 491.64 fest to an iron; thenca with the easterly
boundary lines of said Barbre propsrty and the property of Little
Investment Company (now or formerly) N. 4~28-32 W. 301.64 feet to
an iron located in a gorner of said Little Investment Company
property; thence with a northerly boundaxy line of said Little
Investment Company property N. 77-18-D2 W. 298.93 fest to an iron;
thence with tha easterly boundary line of said Little Investment
Company property the following three (3) courses and distances:
(1} N. 1-18-15 W. 481.85 feer to an ivon, (2) N. 1-02-13 W. 161.11
fest to a large twin poplar and {3) N. 30-46-42 E. 309.69 fewt to
an iron located at a common corher of said Little Investment
Company property and Lots 42 and 43 of Robinwood Acrss as shown on
that certain map theraof racorded in Map Book 7 at Page 489 in
said Registry; thence with the rear oxr sasterly boundary line of
maid Lots 43 and 44 of Robinwood Acres the following four (4)
courses and distsnces: (1) N. 29-19-35 E. 128,28 feet to a point,
{2) N: 12=-38=35 B, 125.96 faet to a point, (3) N. 31-10-09 W,
245.22 faet to a point and (4) N. 1-24-09 W, 150.00 fast to an
iron located in the common corner betwssn aaid Lot 44 and Lot 45
of Robinwood Acres as shown on the map referenced hareinabove;
thence with the rear or easterly boundazry line of said Lot 45 of
Robinwood Acres M. 1-24-09 .. 275.43 fc. an iron, the peint
and place of BECINNING, containing approximately 334.576 acres as
shown on survey entitled "Boundary Survey -- 463.932 Rcres, Canp

.Stewart Road" prapared by John R. Yarbrough and Associates, Inc.,

Registersd Land Surveyers, dated January 2, 1987, last revised
Fabruary 26, 1988, reference to which is made for a more particue~
lar description.

TRACT ITT:

Lying ang being {n Crab Orchard Township, Mecklenburg County,
Horth Carclina and being more particularly described as follows:

BEGINWING at a point located in the centerline of the
Eight~of~way of Barrisburg Road (said right-of-way being 60 faet
in width) said Beginning Foint being located N. 9-15-22 E,
200.00 feet from the intersection of the centerlines of the
rights-ofvway of Reedy Creek Road and Harrisburg Road, said
Beginning Point also marking the intersection of the southerly
property line of the property conveyad to Paul Thariault, et al
by deed recorded in Book 5090 at page 288 in the Macklenburg
County Public Registry with the sajd centerline of tha
rvight-of-vay of Harrisburg Road; and running thence from said
Beginning Point so established with the southerly and easterly
propertry lines of the property eonveyed to Paul Theriault, et
al, by the aforesaid deed, two (2) calls and distances as
followsa: {1) 8. 830-42~09 E, 141B.64 feet {passing an iron on
line at 29 feet located in the easterly margin of the
tight-of-way of Harrisburg Road} to an jron; {21 N, 9-19-33 E.
684,97 feet to an iron, said iron being located in the southerly
property line of the property conveyed to Sparta Book Homes oy
deed recorded in Book 5213 at page 795 in the Mecklepnburg County
Public Registry; and running thence with a portion of the

.
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southerly property line of the said Sparta Brook

(now or formerly) $. 50~44-59 B, 644,48 feet nummmw”MMNWNMMMMnM
line at 623.69 fect) to & point located in McoKee Creek:; thence "
with the meanderings of McRee Creek, nineteen (19) nnwmu and
distances as follows: (1) S, 2-07-06 E. 70,33 feet to a int;
(2} §. 6~03-50 W, 277.71 feet to a point: (3) s, uq|uuimM0m "
45.44 feet to a point; (4) 5. 5-36-50 E. 135.61 faet to & point
(S) 8. 40-20~-10 W. 80.36 feot to a2 point: (6) S, 50-04-35 W ’
140.23 feet to a points (7) S. 78-47-15 W. 63.62 feot to a
point; (8) S. 45-43-56 W, 217.52 feet to a point; {(9) s.
31-22-10 W. 130.61 feet o a point; (10) S. F-40-40 W, 32,771
feet to 8 point; (11} S. 58-50-30 W. 62.93 feet to a pointt (12)
S, 16-40-40 W, 144.95 foet o a point; {13) . 34-48 E, 73.30
feet to & pointy (14) S, 57~40-30 W. 57.44 feet to a point: (15)
Ma 13-49-50 E. 222,84 feet to a point; (16) S. 0~05 W, 131,63

sot to a point; {17) S. 2+23 E. 323.78 feet to a point; {1a) s, -
25-44=-1C W, 84.80 feet to a point: and (19) $. 8-27 W. 356.21 )
foet to an iron; thence leaving said Mckee Creek, N. 76-30-21 W :
550.93 feet to an iron located in the northerly or :onnsownnonm )
property line of the property ¢onveysd to Matro~Heck Land
Development by deed vecorded in Book 4969 at page 139 in the
Mecklenburg Public Registry; thesce with a portion of the
mortherly or northeasterly property line of the said Metro-Mack
Land Deavelopment property (now or formerly) two {2) calls and
distances as follows: {}) N. 36-13-07 W, 530,26 feet to an iron
and (2} S. 75-36-42 W. 353.85 feet to an iron, said iron sarking 3
a corner of the Caldwell property as said property is described E
in deed recorded in Book 2853 at page 169 in the Mecklenburg i
County Public Registry; thence with the easterly and northerly ]
property line of the said Caldwell property (nov or formerly) ]
three {3) calls and distances as follows: (1) N, 2-36o36 e :
633.16 feet to an firon: (2} W. 58~40-35 E. 345.94 feet to an
irom and (3} N. 80-37-42 W. 721.94 faet to a point located in
the centerline of the right-of-way of Harrisburg Road; thence
With the centerline of the right-of-way of Harrisburg Road, four ”
Mhhﬂﬂﬂ%un nsm distances as follows: (1) N. 1B-16«25 E. 80.93 ;
9 uolawm mo nt: (2) N. 13~-48-04 £, 113.63 feat to a point; (3) :
mwa o3t 26 E. 133,00 feet to a point and (4) N. 9-15-22 E.
4 mH %ok to the point or place of Beginning, and containing
o ? nnm“ﬂﬂuw-«uwww:_,uoanvocammnm u.__sMoq for John Crosland

. v * ames R. Harrin e NeCoRulLs

refererce to whigh a:n:n%w»u hereby made. gtan: RoleSes

TRACT IV:

BEGINNING at an old iron located in the weaterly property line
of tha property of Edgar A. Terrell, r. as said properiy is
desieribed in deed recorded in Book 2604 at page 234 in the
Mocklenburg County Public Registry, said old iron warking the
southeasterly corner of the property conveyed ko North Carclina
Nakional Bank (as successor to American Trust Company) and
William Erwin Joneg, Co~Trustees under Agreement with Bussie
Erwin Jones dated Octobar 2, 1957, by deed dated August 18,
1972, recorded ln Book 3466 at page 33 in the Mecklenburg County
Public Registry, sald iron also marking the southeasterly corner
of the property subsequently cohveyed from NCHB, et al to Centex
Re3) Estata Corporation, a Nevada corporation, by deed dated
Pebruary 29, 1988, recorded in Book 5710 at page 40 in the
Mecklenburg County Public Registry; and running thence from said
Baginning Point so established with a portion of the southerly

: property line of the Centex Real Estate Corporation property as
s desoribed in the aforesaid deed, twe (2) calls and distances as
r followg: (1) 5. 83~30~53 W. 974,88 feet to an ald iron and (2)

3 S. 61«40~20 W, 174,79 feet to a point locateéed within the

g right-cf-way of Camp Stewart Road: thence within the

' right-of-way of Camp Stewart Road five (5) calls and distances
as Follows: (1) N. 8lL-04-25 E. 168,22 feet to a pointy (2) N.
81-0% E. 531.78 feet to & pointy (3) N, B1-53-20 B, 254.44 feet
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to a point; {4} ¥. 88-47 B, 88.04 feet to a point and (5) 8,
82-07-20 E. 54,34 feet to a point; thance N, 34-0TF=27 E. 66.1%
faet to the point or place of Beginning, and containing 1.03¢
2cres all as shown on Sguadary Survay of 2,274 acres on Camp
Stewart Road, Charlotte, North Carolina, for John Crosland Co.
dated March 31, 1987, vevised March 24, 1988, by John R,

Yarbrough, N.C.R.L.S., reference to which survey is hereby made
SAVE AND EXCEPT from the above-referenced four tracts the roilobing
deBcEIbed property:

BEGINNING at an old irom located in the fasterly property line
of the property of C. B. Barbre, Jr., as said property is
descrilied in desd recorded in Book 3136 at page 097 in the
Magklenburg County Public Registry, said Beginning Point marking
thes southwesterly cornar of the property conveyed to North
Carolina Natignal Bank (as Successor to Americsn Trust Company)
“and Wiiliam Erwin Jones, Co-Trustees under Agreement with Bessie
Brwin Jones dated Ogtocber 2, 1357, by deed dated August 18,

. X872, recorded in Book—-3456 at page 33 in the kacklenburg County

Public ‘Registry, said iron also marking the southwesterly corner
L thy progetty subssquently conveyed from NCNB, et al to> Centex
Real Eptate Corporation, a Mevada corporation, by deed dated
Rapruary 29, 198%, recorded in Baok S7L0 at page 40 in the
Mackisnburg County Public Registry; and running thence fyrom said
Baginning Point 20 astablished with a portion of the easterly
property line of the C. B, Barbre, Jr. property {now or

formerly), two {2) calls and distances as follows: {1} M.

#B-29-51 €. 276.21 faet to an old iron locaced within the
rightsof-way of Camp Stewart Road and {2} N. 23-32-03 B, 14.37

foet to a point located within the said right~of-way of Camp

Wart Road; thence within the right-of-way of Cawp Stawart

¥ two {2} calls and distances as follows: {1} N. 81-35~49 E,
06 faet to a point and (2) N, 31=-04-25 E. 82,97 foet to a
fity thence 5. 61-40-20 W, £85.29 feet to the point or place

pod.

- of Baginning, and containing 1.254 acres all as shown on

Boundaty Bucvey of 2,274 acres on Canmp Stewart Road, "Charlotte,
orth .Carolina, for John Crosland Co. dated March 31, 1987,
ﬂ’ﬁ.ﬂﬂav March Mh‘ Hwﬂwq —uww Johi R, Wﬂﬂaﬂogﬁn z.nn”ch.qmnw
roference to which survey is hereby made,

AND SAVE .BQ EXCEPT FAQM THYS EXBIBIT B the property described or Exhibiz A.

State of North Carolina, Countv amw zm.unn_g%ﬁua orzis
‘Fhe foregoing Loriioate(s) o eEEy K

. i % and this certificate
lic isfave centlficd 10 be corncet. This instruimen i
H“_u.wmn“wmﬂ.”a h_ the date and tize and in the Book and ['age shows on

the fisst page hereof.

Deputy - Register of Dreds
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