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DECLARATION OF

COVENANTS, RESTRICTIONS AND EASEMENTS
FOR
BRIARCREST

THIS DECLARATION OF COVENANTS, RESTRICTIONS AND EASEMENTS is made by McCAR HOMES-
CHARLOTTE, LLC, a North Carolina limited liability company, as successor by name change to MDC Homes-Charlotte, LLC
(hereinafter referred to as the "Declarant "}

WITNESSETH:

WHEREAS, Declarant is the owner, or has the consent of the owner, of all that tract or parce! of fand being approximately
28.3606 acres lying and being located in Union County, North Carolina, as shown on the Final Plat for Briarcrest - South recorded
in Plat Cabinet I, File 740-742, Union County, North Carolina Registry (hereinafier referred to as the “Property™); and

WHEREAS, Declarant intends to inpose on the Property mutually beneficial restrictions under a general plan of
improvement for the benefit of the owners of each portion of the Property and to establish a procedure for the overall development,
administration, maintenance and preservation of the Property; and

WHEREAS, in furtherance of such plan, itis desirable to create an association to OWn, operate, maintain and/or manage, as
applicable, the Area of Common Responsibility (as defined below), to administer and enforce the covenants and restrictions and
design guidelines imposed hereby, and to collect, hold, and disburse the charges and assessments provided in the Declaration; and

WHEREAS, it is intended that every owner of any of the Lots automatically, and by reason of such ownership in this
Declaration, become 2 Member of the Association and be subject to its rules and regulations and the assessments and charges made
by the Association;

NOW, THEREFORE, Declarant does hereby submit the Property to the provisions of this Declaration, This document
establishes a mandatory membership homeowners association, but does not and 18 not intended to submit the Property to the
provisions of the North Carolina Planned Community Act, N.C. Gen. Stat. §§ 47F-1-101, gt seq.

ARTICLE L
DEFINITIONS

As used in this Declaration, the following terms shall have the meanings ascribed to them in thig Article, such definitions
being cumulative of those set forth in the recitals and elsewhere in this Declaration.

“ddditional Property” shall mean any and all real property lying and being within five (5) miles of the Property.

"Annual Assessment” shall have the meaning specified in the Article entitled “ASSESSMENTS”, and shall constitute the
assessments which, pursuant to the provisions of such Article, shall be levied by the Association against the Lots each year for the
purpose of raising the funds necessary to pay the "Annual Expenses” (as that term is defined in such Article),

“Architectural Control Committee” (“ACC”) shall mean those individuals appointed to have jurisdiction over construction
on or within any portion of the Property and responsibility for administration of design guidelines, as more full described in the
Article entitled "Architectural Control".

"Area of Common Responsibility” shall mean the Common Areas, together with those areas, if any, which by the terms of'
this Declaration or by contract or agreement with any othet person become the responsibility of the Association,

"'Articles of Incorporation” shall mean the Articles of Incorporation of the Association, as the same may be amended from
time to time,

“Association” shall mean Briarcrest Owners Association, Inc.,, a North Carolina non-profit corporation.

"Board of Directors” shall mean the body responsible for the administration of the Association, selected ag provided in the
Bylaws.

"Bylaws" shall mean the Bylaws of the Association, as the same may be amended from time to time,
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"Common Areas" shail mean, singularly or collectively, as applicable, all land, common open space (*COS"), amenity
areas, improvements and other properties which hereafter shall be deeded 10, or acquired by, the Association for the £OmMmon use
and enjoyment of the Owners,

"Community Wide Standards" shall mean the standard of conduct, maintenance or other activity generally prevailing
throughout the Property. Such standard shall initially be established by Declarant and may be more specifically determined by the
Architectural Control Committee,

“Declarant” shall mean McCAR HOMES-CHARLOTTE, LLC, a North Carolina limited liability company, as successor
by name change to MDC Homes-Charlotte, LLC, and shall include any successor or assign who shall acquire any portion of the
Property for the purpose of development and/or sale and who is designated as Declarant in a recorded instrument executed by the
immediately preceding Declarant; pravided, however, that there shall be only one “Declarant” hereunder at any one time.

“Declaration” shall mean this Declaration of Covenants, Restrictions and Easements, as the same may be hereafier
amended in accordance with the terms hereof.

“Development Period” shall mean the period of time during which Declarant owns any property that is subject to this
Declaration or has the unilateral night to subject Additional Property to this Declaration pursuant to Article I, Declarant tnay, but

“Improved Lot” shall mean a Lot (i) upon which there is located a structure for which a certificate of occupancy has been
issued by the applicable governmental authority, and (ii) which has been sold to a Person who is not the Declarant.

“Lot” shall mean each portion of the Property which may be independently owned and conveyed and which is intended for

development, use, and occupancy as a detached residence for g single farnily, as shown and indicated s a "Lot” o any of the Plats
which are hereafter recorded.

“Member” shall mean a Person subject to membership in the Association pursuant to the Arficle entitled "The
Association”,

“Mortgage” shall mean a deed or other document by means of which title to anty Lot is conveyed or encumbered to secure a
debt. The term "Mortgagee" shall refer to a beneficiary or holder of 2 Mortgage.

“Owner” shall mean any Person who is a record owner by purchase, transfer, assignment or foreclosure of z fee or
undivided fee interest ina Lot; provided, however, that any Person who holds such interest merely as security for the performance of
an obligation shall not be an Owner.

“Person™ shall mean a natura] PeIson, corporation, trust, partmership or any other legal entity,

“Plats” shall mean the Final Plat of BRIARCREST-SOUTH prepared by Insite Engineering & Surveying, recorded in the:
Register of Deeds Office, at Plat Cabinet L, File 740-742, together with al] amendments thereto, and any and all other plats, and
amendments thereto, that are hereafter recorded in the plat book records of the Register of Deeds for the purpose of subjecting any
of the Additional Property to this Declaration,

“Property” shall have the meaning ascribed to it hereinabove,

"Register of Deeds” shall mean the Union County, North Carolina Register of Deeds,

“Supplemental Declaration” shall mean an instrument filed with the Register of Deeds which imposes additional
restrictions and/or obligations on the land described in such instrument.

“Unimproved Lot” shall mean a Lot which is not an Improved Lot,




3835
Bao?

SK3B35PRE9T

PROPERTY SUBMITTED TO THIS DECLARATION

ARTICLE II.

s Declaration, Declarant, for itself and its successors and assigns, does hereby
submit the Property and the Lots to this Declaration, The Property shall hereafter be held, transferred, sold, conveyed, used, leased,
occupied, mortgaged or otherwise encumbered subject to all of the terms, provisions, liens, charges, easements, covenants and
restrictions set forth in this Declaration, including, but not limited to, the lien provisions set forth herein, All of the terms,
provisions, liens, charges, easements, covenants and restrictions set forth in this Declaration as applicable to the Lots shall be a
permanent charge thereon, and shall run with the Lots,

Section2. All Lots Bear the Burdens and Enioy the Benefits of this Declaration. Every Owner, by taking record title to a

Lot, agrees to all of the terms and provisions of this Declaration. Each of the Lotz is subject to all the burdens, and enjoys all the
benefits, made applicable hereunder,

From and afler such recording, the annexed property shall be held, transferred, sold, conveyed, used, leased, ocoupied,
mortgaged or otherwise encumbered subject to all of the terms, provisions, [iens, charges, casements, covenants and restrictions of
this Declaration, including, without limitation, all lien and assessment provisions set forth in this Declaration, and all of the terms,
provisions, liens, charges, easements, covenants and restrictions set forth in this Declaration shall be a permanent charge on, and
shall run with, such annexed property.

In addition to the controls, covenants, conditions, restrictions, easements, development guidelines, charges and liens set
forth in this Declaration, Declarant shall furthey have the right at its election, without the consent of any Owner or Owners, to subject
any such annexed property to additional controls, covenants, conditions, restrictions, easements, development guidelines, charges
and liens by filing a Supplemental Declaration with the Register of Deeds covering only such annexed property. The Association
shall have the right and authority to enforce all controls, covenants, conditions, restrictions, casements, and developments contained
in such zdditional declaration, Any such Supplemental Declaration may supplement, create exceptions to, or otherwise modify the
terms of this Declaration as it applies to the annexed property in order to reflect the different character and intended use of such
property.

No approval from any member of the Association, or from anyone else whomsoever, shall be required for Declarant to
subject additional property to this Declaration.

any governmental entity as required or deemed desirable in Declarant's discretion. Such amendment shall not require the consent of
any Person other than the Owner of the property to be withdrawn, if same is not Declarant. If the property is part of the Common
Areas, the Association shall also consent to the withdrawal.

ARTICLE M1,
ASSOCIATION PROPERTY

Section 1. Co n Areas and Associgtion Pro; . Declarant shall have the right to transfer and convey to the
Association, or cause the transfer and conveyance to the Association, any portion of the Property. All portions of the Property which

-3-
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are so transferred or conveyed to the Association: shall thereafter constitute Common Areas. Said right may be exercised by
Declarant any time, and from time to time, prior to ten (10) years from the date hereof. Common Areas shall be conveyed to the
Association by Special Warranty Deed subject to the rights and easements set forth in this Article, irrespective of whether the deed
of conveyance shall make 2 specific reference to such rights and easements,

Every Owner of every Lot shail have a non-exclusive right and

regulations, No such suspension, however, shall prohibit the Owner of any Lot from using the Common Areas to the extent
necessary for such Owner to have access to and from his Lot.

The Board of Directors may permit other petsons who are not residents of any Lots to use the Common Areas upon such
terms and conditions, znd for the payment of such fees, as shall be determined by the Board of Directors,

Section 3. No Partition. The Common Areas shall remain undivided and no Owner shall bring any acticn for partition or
division of the whole or any part thereof without the written consent of all Owners of all portions of the Property and without the
written consent of all holders of all Mortgages encumbering any portion of the Property.

Section 4. Condemmation. In the event that eny part of the Common Areas shall be taken by any autherity having the
power of condernnation or eminent domain or conveyed in lien of, and under threat of, condemnation by the Board acting on the
written direction of the Owners of at least 67% of the Lots (and, if during the Development Period, the written consent of Declarant),
the Association shall restore or replace the improvements on the remaining land included in the Common Areas to the extent feasible
unless, within 60 days after such taking, the Owners of at least 67% of the Lots (and Declarant, if during the Development Period)
otherwise agree. The provisions of the s bsection immediately below regarding funds for the repair of damage or destruction shall
apply. If the taking or conveyance does not involve any improvements on the Common Areas, or if a decision is made not to Tepair
or restore, ot ifnet funds remain after any such restoration or replacement is complete, then such award or net funds may be used by
the Association for such purposes as the Board shall determine.

Section 5, Damage or Destruction. In the event that any improvements located on any Common Areas shall be damaged or
destroyed on account of the occurrence of any casualty, the Board of Directors shall proceed with the filing and settlement of al]
claims arising under any policy of insurance maintained by the Association with Tespect to such improvements and shall obtain
reliable and detailed estimates of the cost of repair or reconstruction of the damaged or destroyed improvements,

Any such damage or destruction shall be repaired or reconstructed unless it shall be decided, within ninety (90} days after
the occurrence of casualty, by the Owners of at least §7% of the Lots, and by Declarant, if during the Development Period, not o so
Tepair or reconstrict such damage. In the event that it shall be so decided not to repair or reconstruct some damage or destruction

by and for the benefit of the Association and placed in a capital improvements account. This is a covenant for the benefit of
Mortgagees and may be enforced by the Mortgagee of any affected Lot. Ifthe insurance Proceeds are insufficient to cover the costs
of repair or reconstruction, the Board may, without a vote of the Members, levy special assessments to cover the shortfall,

Section 6. Permitted Actions. Notwithstanding anythi g to the contrary in this Article, however, after the Declarant's
control period, the Association, acting through the Board, may dedicate portions of the Common Areas, except for any Coramon
Area amenities, to any local, state or federal governmental or quasi-governmental entity and may grant casement over the Common
Areas for installation and maintenance of utilities and drainage facilities and for other purposes not inconsistent with the intended
use of the Common Areas, all without the approval of the Membership. Any dedication of Common Area amenities shall be done

Section 7. Actions Requiring Owner Approval, Ifthe .S, Department of Housing and Urban Development (“HUD™) is
insuring the Mortgage on any Lot or the U.D. Department of Veterans Affairs (*VA™)is guaranteeing the Mortgage on any Lot, and
ifHUD or VA regulations require such approval, then any conveyance or mortgaging of the Common Areas will require the consent

-4.-




3835
n699

W3aR35PHIS

of at least 67% of the Class A votes held by Members other than the Declarant and, if during the Development Period, the consent of
Declarant. Notwithstanding anything to the contrary in this section, however, the Association, acting through the Board, may grant
casements over the Comumon Areas for installation and maintenance of utilities and drainage facilities and for other purposes tiot
inconsistent with the intended use of the Common Areas, without the approval of the Membership.

ARTICLE IV,
EASEMENTS OVER AND AGREEMENTS REGARDING THE PROPERTY

Section 1, Basements and Agreements R ding Associgtion Property. In addition to all easements and agreements of
record, the Property shall be subject to, and Declarant and the Association do hereby grant, the following easements:

{a) Easements Shown on Plats. The Property shall be subject to all easemnents, borders, buffers and the like which are
shown and depicted on the Plats as affecting and burdening the Property.

{b) Use of Common Areas. Declarant hereby reserves an easement for the exclusive use of such portions of the Common
Arcas as may be reasonably desirable, convenient or incidental to the construction and installation of improvements on, and the sale
of, any Lots, including, but not limited to, sales and business offices, storage areas, construction yards and signs. Such easements
shall be exercisable by Declarant and any and all persons who Declarant shall anthorize to exercise the same, including, without
limitation, real estate saleg agents and brokers and builders, and their subcontractors, of residences upon the Lots, irrespective of
whether such persons are affiliated with Declarant. Such easements shall exist notwithstanding any provision of this Declaration
which might be construed to the contrary, but shall terminate one (1) year and thirty (30) days after the date that all of the Lots are
Improved Lots. Such easements shall and do exist without affecting the obligation of the Owner of any Lot to pay assessments or
charges coming due during such period of time as portions of the Comimon Areas shall be used by authorized persons pursnant to the
exercise of the easements herein stated,

(c) Declarant Actiyities. Notwithstanding any provision contained in this Declaration, the Bylaws or the Articles of
Incorporation to the contrary, unti] the expiration of the Development Period, it shall be expressly permissible for Declarant, and any
Person authorized by Declarant, to maintain and catry on, upon such portion of the Property as Declarant may deem necessary, such
facilities and activities as may reasonably be required by Declarant, including but without limitation, the right of access, ingress and
egress for vehicular and pedestrian traffic over, under, on or in the Property; the right to tie into any portion of the Property with
driveways, parking, areas and walkways; the right to tie into and/or maintain and repair any device (without a tap-on or any other fee
for doing so), replace, relocate, maintain, and Tepair any device which provides utility or similar service including, without
limitation, electrical, telephone, natural gas, water, sewer and drainage lines and facilities constructed or installed in, on, under, or
over the Property; the right to carry on sales and promotional activitics on the Property; and the right to construct and operate
business offices, signs, construction trailers, and model residences; and the right to exercise all rights reserved to Declarant in this
Declaration,

Section 2. Easements Over Lots. The Lots shall be subjected to, and Declarant does hereby grant, the following non-
exclusive perpetual and temporary easements for the enjoyment of Declarant, the Association, any builders and subcontractors
authorized by Declarant, the Members, the Owners, and the successors-in-title of each:

{2) Easements Shown on Plats. Each Lot shall be subject to all easements, borders, buffers and the like which are shown
and depicted on the Plats ag affecting and burdening such Lot,

(b) Entry. Each Lot shall be subject to an easement for the entry by the authorized agents and representatives of the
Association to go upon such Lot under such circumstances and for such purposes as are described elsewhere in this Declaration.

(¢) Encroachments. Each Lot shall have a three (3) foot easement as moasured from any point on the cornmon boundary

between such Lot and any adjoining Lot, or between such Lot and adjacent Common Areas, for driveway, HVAC or fence
encroachments which may be erected in said easement areas, unless such encroachment was due to a wiltful act of the Lot Owner or
the Association.
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by Declarant or the Association, as applicable, prior to installation.

(e) Slope Control. Each Lot shall be subject to an easement for slope control purposes, including the right to grade and
plant slopes and prevent the doing of any activity that might interfere with slopes or which might create erosion or sliding problems
or which might change, abstruct or retard drainage flow.

(f) Sutface Water Drainage. Fach Lot shall be subject to a perpetual easement in favor of the Association and all other
Lots for the drainage of surface waters over, under and across such Lot, including any runoff or carry over of water from one
Lot to another, provided that such cross Lot drainage.condition was created by Declarant or by a builder authorized by
Declarant.

ARTICLE V,
THE ASSOCIATION

Section 1. The Association, Prior to the date this Declaration has been filed for record with the Register of Deeds,
Declarant has caused the Association to be formed, and the Association does now exist, under its Articles of Incorporation and

Section 2. Membership. Every Owner is and shall be a Member of the Association. Inno event shall such membership be
severed from the Ownership of such Lot

Section 3.
and Class B.

Classes of Membership: Voting Rights. The Association shall have two classes of voting membership: Class A

(a) Class A. The Class A members shall be all those Persons holding an interest required for membership in the
Association, as specified in this Article, except for those Persons wha are Class B members. Until such time as the Class A members
shall be entitled to full voting privileges, as hereinafier specified, the Class A membership shall be g non-voting membership except
as to such matters and in such events as are hereinafter specified,

The Class A members shall be entitled to full voting privileges on the earlier of the following dates ta occur: (i) the date
which the Declarant may so designate by notice ina writing delivered to the Association, (ii) the date on which 100% of the Lots are
Improved Lots, or (iii) ten years from the date hereof. Until the carliest of these dates oceurs, the Class A members shall be entitled
to vote only on matters for which it is herein specifically provided, or for which it is provided by the law, that approval ofeach and
every class of membership of the Association is required. When entitled to vote, Class A members shall be entitled to castone (1)

From and afier the date at which the Class B membership automatically terminates and ceases to exist, such membership
shall not be renewed or reinstated.

privileges of any Member of the Association, including
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of business at any meeting, and the vote required on any matter, shall be ag specified in this Declaration, or in the Articles of
Incorporation or the Bylaws, or by law. In the event of any discrepancy, the law shall take precedent, followed by the Declaration,
Articles and Bylaws, in that order.

Association, unless it is specifically stated in this Declaration, the Articles of Incorporation or the Bylaws with respect to such
action, inaction or approval that the Members of the Association or the Owners of Lots must vote, No member of the Board of

but shall not be obligated to, obtain and pay for the services of
any Person or other entity to manage the affairs of the Association, or any part thereof, as the Board of Directars deems to be in the
best interests of the Association,

ARTICLE VI,
ASSESSMENTS

Obligation. Each Owner, by acceptance of a deed or other conveyance for an
Itproved Lot, covenants and agrees 1o pay to the Association all assessments and charges which are levied by the Association
against the Lot(s) owned by such person in accordance with the terms and provisions of this Declaration,

The assessments levied by the Association pursuant to this Article shall be used to
pay the costs and expenses which the Association shall incur in conneetion with the performarnce of its duties and responsibilities
pursuant to the Act, this Declaration, the Articles of Incorporation and the Bylaws (such costs and expenses being hereinreferred to
as the “Amual Expenses"). Without limiting the generality of the foregoing, the Annual Expenses shall include the costs of:
Payment of all costs and expenses incurred by the Association in connection with the maintenance of the Area of Common
Responsibility and the Association’s other operations; payment of the premiums for all insurance, fidelity and other bonds which
shall be obtained by the Association; the payment of the fees of such management firms as the Board of Directors shal} employ,
payment of fees for the provision of such professional services as the Board of Dircctors shall determine to be required by the
Association, including but not limited to legal, accounting and architecturai services; and such other purposes as the Board of

for the total annual assessment to be levied against the Members of the Association for such fiscal year (the total assessment which
shall be so determined and levied for any fiscal year is herein referred to as the “Annual Assessment”), The assessments provided
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shall determine and shall be paid to the Association when due without further notice.

including non-payment of ally assessments to the Association by the
persons liable therefore, the budget adopted by the Board of Directors for any fiscal year shall prove to be inadequate to defray the

which shall be levied by the Association pursuant to the provisions of this section,

of paying for the costs of any construction, reconstruction, repair or replacement of any damaged component of the Common Areas,
or of any monument, landscaping, detention pond ar other thing maintained by the Association, which is occasioned by the act(s)} of
individual Owner(s) and not the result of ordinary wear and tear, (ii) for the payment of fines, penalties or other charges imposed

Upon the establishment of a specific assessment under this section, the Board shall send written notice of the amount and
due date of such specific assessment to the affected Owner(s) at least thirty (30) days prior to the date such specific assessment is

egial Assessment for Working Capital Reserve. Upon the first transfer of title to an Improved Lot and upon
thereafter, there shall be levied against such I'mproved Lot and Paid to the Association a specia) assessment as
set from time to titne by Declarant or the Board of Directors of the Association, Such amount shall not be less than 1/6 of the
Amnual Assessment or greater than the total amount of the Annual Assessment which shall have been levied against Improved Lots

payment,

Section 7. Effect of Non-P nt of sments; Remedies of the Association. (a) In the event that any member of the
Association shall fzil to pay, within ten (10) days after the date the same is due and payable, any annual or special assessment, or any
mstallment of any annual or special assessment which ig payable by him to the Association, the entire amount of such assessment,
including the portion thereof which would otherwise be payable in installments, may be declared by the Board of Directors to be
immediately due and payable in full to the Association, All such amounts so declared by the Board of Directors to be due and
payable in ful to the Association shall be secured by the lien of the Association on cvery Lot owned by the delinquent Member,
which lien shall bind such Lot or Lots in the hands of the then Owner, and his heirs, devisees, successors and assigns. Inaddition to

all amounts which said Owner was obligated to pay immediately preceding the transfer; and such Owner and such Successors in title
shall be jointly and severally liable with respect thereto, notwithstanding any agreement between such Owner and successors in title
creating any indernmification of the Owner or any relationship of principal and surety as between themselves,

(b) Alt amounts which the Board of Directors shall declare to be due and payable pursuant to this section shall acerye alate
charge, at the sole discretion of the Board of Directors, and bear interest from the date of delinquency at the lower of the rate of ten
(10%) percent per annum or the highest rate permitted by law, and the Association may bring legal action against the Member of the
Association personally obligated to pay the same, or foreclose its lien upon the Lot or Lots of such Memibery, in either of which
events such Member shall also be Hable to the Assaciation for all costs and attorneys’ fees which the Association shall incur in
connection with the collection of such delinquent amounts,

-8-
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Section 8. Budget Deficits during Declarant Control Peripd. Declarant may advance funds to the Association sufficient to
satisfy the deficit, if any, in any fiscal year between the actual operating expenses of the Association (exclusive of amy allocation for
capital reserves) and the annual and special assessments for such fiscal year. Suchadvances shall be evidenced by promissory notes
from the Association in favor of Declarant and shall be paid back to Declarant if and to the extent that sufficient funds are generated
by assesstnents in future years until such time as Declarant no longer has the authority to appoint the directors and officers of the
Association,

Section 9. Failure to Assess. The failure of the Board to fix the assessment amounts or to deliver to each Owner the
assessment notice shall not be deemed a waiver, modification or release of any Owner of the obligation to pay assessments. Insuch

event, each Owner shall continue to Ppay assessments on the same basis as for the last year for which an assessment was made until a
new assessment is made, at which time any shortfalls in collections may be assessed retroactively by the Association.

ARTICLE VII.
ARCHITECTURAL CONTROL

Section 1. Architectural Restrictions. No Exterior Structure or Improvement, as defined herein, shall be placed,
constructed, erected, installed or made on any Lotunless such building meets all square footage and other requirements that may be
set forth in the Plats and is in strict compliance with the provisions of this article.

Section 2. Architectural Control Committee, Responsibility for the review of all applications under this Article shall be
handled by the Architectural Contro] Committee (“ACC™), the members of which need not be Members of the Association and may,
but need not, include architects, landscape architects, engineers or similar professionals, whose compensation, if any, shall be
established from time to time by the Association, The ACC may establish and charge reasonable fees for review of applications
hereunder and may require such fees to be paid in full prior to review of any application. Such fees may include the reasonable costs
incurred by the ACC in having any application reviewed by architects, engineers or other professionals.

The ACC shall have exclusive jurisdiction over all construction, alterations or additions on any portion of the Praperty and
shall be the sole arbiter of applications and may withhold approval for any reason, including, without limitation, purely aesthetic
considerations. ACC shall have the right, but not the obligation, to promulgate design guidelines and standards for the Property in
order to provide guidance to Owners and builders regarding the approval process, which guidelines and standards may be amended
by the ACC at any time and from time to time. Compliance with such guidelines and standards shall not guarantee approval of any
application,

Until the termination of the Development Period, Declarant retains the right to appoint all members of the ACC, who shall
sexve at Declarant’s discretion. There shall be no surrender of this right prior to that time except in a written instrument in
recordable form executed by Declarant, Upon the expiration or surrender of such right, the Board of Directors shall appoint the
members of the ACC, who shall thereafter serve and may be removed in the Board of Director’s discretion.

Section 3, Exterior Structure or I roverent. The term "Exterior Structure or Improvement" shall mean an exterior
construction, alteration, addition or change of any nature whatsoever on a Lot {including but not limited to (i) a building, fence, wall,
patio, playhouse, playground equipment, swimming pool, spa or other structure, (ii) staking, clearing, excavation, grading, or filling

of land, (iii) change in color, type or material of any existing improvement (iv) planting or removal of landscaping materials (v)
placement or installation of exterior lighting, statuary, flags, fountains and similar items, or (vi) modification of the interior of a

Section 4. Approval Procedures. The plans and specifications which must be submitted to the ACC prior to the
commencement of any such work upon any Lot, as hereinabove provided, shall contain at least the nature, kind, shape, height,
materials, color, fexture and location of such structure, alteration or landscaping and such other information as the ACC may
reasonably request in order to render a decision. Notwithstanding the above, however, the ACC, by resolution, may exempt certain
activities from the application and approval requirements of this Article, provided that such activities are underiaken in strict
compliance with the requirements of such resolution.
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Inthe event that the ACC fails to approve or disapprove any application within sixty (60) days after submaission, in the case
of the initial construction of a residence on an Unimproved Lot, or within thirty (30) days, in the case of any requested modificution,

addition or alteration on an Improved Lot, of all information and materials reasonably requested, the application shall be deemed
approved,

The ACC shall, upon demand, furnish to any member of the Association a certificate in writing signed by a member of the
ACC, stating that any exterior addition to, change in, or alteration of any structure or landscaping that has been approved and built in
accordance with the provisions of this section is in compliance with the provisions of this section, and such certificate shall be
conclusive as to whether the same is in such compliance,

Section 5, Constryction Period. Unless otherwise agreed to in writing by the ACC, any Exterior Structure or Improvement

nust be commenced within 30 days after ACC approval of the plans and specifications for same. After commencement of
construction, the Owner shall diligently continue construction to completion in a timely manner and within the time limits and in the
manner specified by the ACC at the time the praject is approved,

Section 7, Variance, The ACC, in its sole discretion, may authorize variances from compliance with any of its guidelings
and procedures when circumstances such as topography, natural obstructions, hardship, or aesthetic or environmental considerations
require. No variance shall (a) be effective unless in writing; (b) be contrary to this Declaration; or (c) prevent the ACC: from denying
a variance in other circumstances.

Section §. Limitation of Liability. The standards and procedures established pursuant to this Article are intended to
provide a mechanism for maintaining and enhancing the overall aesthetics of the Property only, and shall not create any duty to any
Person. Neither Declarant, the Association, nor the ACC shall bear any responsibility for ensuring the structural Integrity or
soundness of approved construction or modifications, the adequacy of soils or drainage, or for ensuring compliance with building
codes and other governmental requirements or regulations, Neither Declarant, the Association, the ACC, nor any member of any of
the foregoing, shall be held Tiable for any injury, damages, or loss arising out of the manner or quality of approved censtruction on or
modifications to any Lot, Inalt matters, the ACC and its members shall be defended and indermified by the Association as provided
in this Declaration and the Articles of Incorporation and Bylaws of the Association.

and expense, remove such structure or improvement and restore the Lot to substantially the same condition as existed prior to the
nonconforming work. Upon the failure or refusal of any person to perform the restoration required herein, the ACC, or their
authorized agents or employees, may, after fourteen (14) days' notice to such person, enter upon the property upon which such
unauthorized work has been performed, and make such restoration as the ACC, in the exercise of its discretion, may deem necessary
or advisable. Entry for such purposes and in compliance with this Section shall hot constitute a trespass, The person vpon whose Lot
such restoration work shall have been so performed shall be personally liable to the Assaciation for all direct and indirect costs
which the Association shall incur in the performance of such restoration work, including without limitation attorneys' fees, and the
lability for such cost shall be secured by all the liens, and shall be subject to the same means of collection, as the assessments
provided for in this Declaration. Such costs shall be paid to the Association by the person liable for the same at the same time as the
next due Annual Assessment payment, or at such carlier time, and in such installments, as the ACC ghall determine,

Unless otherwise specified in writing by the ACC, all approvals granted hereunder shall be deemed conditioned upon
compietion of all elements of the approved work and all work previously approved with respect to the same Lot, unless approval to
modify any application has been obtained. In the event that any person fajls to commence and diligently pursue to completion all
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In addition to the foregoing, the Association shall have the authority and standing to pursue all lega! and equitzble remedies
available to enforce the provisions of this Article and the decisions of the ACC.

Section 10. Declarant Exemption, Notwithstanding anything stated to the contrary herein, nothing contained in this Article
shall be construed as prohibiting any construction, alteration, addition or removal by Declarant upon any Lot while such Lot js
owned by Declarant. Any construction, alteration, addition or removal performed by Declarant upon any Lot while such Lot is
owned by Declarant shall be exermpt from the provisions of this Article.

ARTICLE viL.
RESTRICTIONS

In order to provide for the maxirmum enjoyment of the Lots by all of the residents thereof and to provide protection for the
value of the same, the use of the Lots shall be restricted to, and shall be only in accordance with, the applicable zoning ordinances
with respect to the Property and the following provisions:

Section !. Residential Use, All of the Lots shall he restricted exclusively to single-family residential use. The term
“single-family" shal] include one or more related or unrelated adults, as well as the children of any such adults. No Lot shall at any

Declarant shall determine; or (b) the owner of any Lot from using a portion of a building located on such Lot as an office, provided
that such use does not create regular custorner, client or employee traffic to and from such Lot and no sign, loge, symbol or
nameplate identifying such business is displayed anywhere on such Lot,

Section 2. Prohibited Activities, No noxious, offensive, unsightly or unkempt activity shall be conducted on any Lot. Each
owner of any Lot, his farnily, tenants, guests and invitees, shall refrain from any act or use of his property which could reasonably
cause embarrassment, discomfort, annoyance or nuisance to any other resident or residents of any other Lot. Storage or placement of
fumniture, potted plants, fixtures, appliances, machinery, bicycles, towels, clotheslines, lawn equipment, building materials or other
goods or chattels not in active nse on any Lot which is visible from outside the Lot is prohibited except as specifically permitted i
this Declaration. No nuisance shall be permitted to exist upon any Lot. Without limiting the generality of the foregoing, no homs,
whistles, bells, or other sound devices, except security devices used exclusively for security purposes, shall be located, used or
placed an any Lot, or any portion thereof. Outdoor speaks are allowed, but must be kept to a reasonable sound level so as to not
disturb neighboring Lots, which level may be determined by the Board of Directors.

Section 3. Animals, No Qwner may keep any pets on any portion of the Property other than dogs, cats and other customary
household pets. No Owner or occupant may keep, breed or maintain any pet for any commercial purpose. No Owner or occupant

owner may keep or maintain more than three (3) animals on any Lot without approval of the Board of Directors, at their sole
discretion. Animals must be kept on a leash and be under the physical control of a responsible person at all times while outdoors
unless contained within a fenced area. Any feces left upon the Common Arcas by an animal must be removed by the owner of the
anima!l or the person responsible for the animal,

No animal determined to be dangerous, in the Board's sole and absolute discretion, may be brought onto or kept on the
Property at any time. The Board may have removed by the local authorities, without notice to the animal’s owner, any animal that
presents an immediate danger to the health, safety or property of any person,

Each Owner who keeps an animal on the Property agrees to indermnify and hold the Association and its directors, officers
and agents harmless from any loss, claim or liability of any kind whatsoever arising by reason of such animal,

Section 4. Antennas; Aerials: Satellite Dighes. No transmission antenna of any kind, or the location of same, may be
erected anywhere on a Lot without the prior written consent of the ACC. No direct broadeast satellite (DBS) antenna or rmlti-
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professional radio communication transmission equipment are prohibited.

Declarant or the Association shall have the right, without obligation, to erect an acrial, satellite dish, or other apparatus of
any size for a master antenna, cable, or other communication system for the benefit of all or a portion of the Property.

Section 5. Lighting. Exterior lighting visible from the street shall not be permitted except for: (1) approved lighting as
originally installed on a Lot; (2) one approved decorative post light; (3) pathway lighting; (4) street lights in conformity with an
established street lighting prograrm for the Property; (5) seasonal decorative lights; or (6) front house illumination of maodel homes.
Any holiday lighting must be removed no later than thirty (30) days following the holiday.

Section 6, Mailboxes. No change or addition, other than by the Board of Directors shall be made to the design, materials
or location of the ariginal mailboxes installed by Declarant for the benefit of the Lots. Mailbox covers and decorations are
prohibited.

Section 7. Signs. No sign of any kind or character shall be erected on anty portion of any Lot, or displayed to the public on
any portion of any Lot, without the prior written consent of the Board of Directors, except for customary name and address signs,
one customary “for sale” sign advertising a Lot for sale, not to exceed 2 x 3° in size, and any sign required by legal proceedings,
The restriction herein stated shall include the prohibition of placement of any sign within a building located on any Lotin a location
from which the same shall be visible from the outside and the placement of any sign in or upon any motor vehicle.

d Collectjon. No garbage or trash shall be placed or kept on the Property except in covered
containers of a type, size and style which are approved by the Board of Directors or as required by the applicable govemning
Jurisdiction, and subject to rules promulgated by the Association. No person shall burn rubbish, garbage or any other form of solid
waste on any Lot or on Common Areas or within the right of way of any street within the Property. Trash containers shall be
screened from view from the street vsing lendscape materials or other screening materials approved by the ACC, Trash containers
should be removed from the street by the end of the day following the trash removal service.

Section 9. Vehicles and Parking. The term “vehicles” as used in this section shall include without limitation aytomobiles,
trucks, boats, trailers, motorcycles, campers, vans, and recreational vehicles. No vehicle may be left upon any portion of the
Property exceptupona driveway, a designated parking space or within a garage. With the exception of emetrgency vehicle repairs or
conmunercial vehicles which are tempararily parked for the purpose of servicing a Lot or the Property, no person shall park any
cornmercial vehicles (as defined by the Board of Directors), recreational vehicles, mobile homes, trailers, campers, boats or other
watercrafl, or other oversized vehicles, stored vehicies or unlicensed or inoperable vehicles within the Property except within a
parage,

All Owner and occupant vehicles must be kept and stored when not in use within the Lot’s garage space or driveway.
Garage doors must remain closed at all times except for entry and exit by vehicles and €xcept for periods not to exceed four
consecutive hours for homeowner related maintenance activities. No conversion of garage space to living space shall be permitted,

The Association may promulgate and enforce additional rules and restrictions regarding vehicles and parking privileges on
the Lots and Cornmon Areas.

Section 10. Window Air-Conditioners. No air-conditioner shall be installed in any window of any building located on any
Lot, nor shall any air-conditioner be instalied ou any building located on any Lot so that the same protrudes through any exterior
wall of such building,

Section 11. Window Treatments, Except as may be otherwise approved in accordance with the Architectural Control
provisions contained in the previous Article, all window treatments visible from the outside of a Lot shall be white or off-white in
color. No bed sheets, newspaper, tin foil, or similar materials may be used as window treatments.

Section 12. No Subdivision of Lots or Timesharin - No Lot may be further subdivided into any smaller Lot. No Lot shall
be made subject to any type of timesharing, fraction-sharing or similar program whereby the exclusive use of the Lot rotates among
members of the program on a fixed or floating time schedule over a period of years,

Section 13. No Combination of I ots, Contiguous Lots may not be combined together without prior written consent of the
Board of Directors. In the event that the Board of Directors does approve such a combination, such cornbination shall thereafter be
deemed to be a single Lot for all purpases of this Declaration, except that notwithstanding the foregoing, the amount of assessments
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for which such single Lot shall be thereafter liable shall be equal to the total assessments for which all of the Lots which were so
combined would have been liable had such combination not taken place,

Section 15, Qutbuildings. Any outbuilding or storage building must be approved by the Board of Directors, Any such
buildings may be used for storage purposes only and not for other activities, such as wood working shop, machine shop or other
home hobby activities. Such buildings are to be built of similar material as the house on the Lot and painted the same color.
Approved storage buildings or outbuildings are to be sited at rear of the house, may not be sited beyond rear building set back line
and may not be over one story in height. If any area under a deck attached to a home is used for storage (such as for garden
equipment, eic.), such area and storage must be screened from view of other Lots and any street, as approved herein, No animal
pens shall be allowed.

Section 16. Clotheslines. No exterior clotheslines of any type shall be permitted on any portion of any Lot

Section 17, Play Equipment. Recreational and playground equipment shall not be placed on the front or side yard of any

Areas and Decks, subject to local ordinances and any rules promulgated by the Association with respect thereto; provided such
grills, patio furniture or potted plants are not visible from the street, except for Lots situated at the corner of two streets. Inaddition,
any items placed on Stoops and Driveways must comply with any rules promulgated by the Association with respect thereto,

Section 19. Swimming Pools. No swimming pool shall be constructed, erected or maintained without prior approval of the

ACC., Inno event shall above ground swimming pools or spas be allowed on any Lot, except for wading pools no deeper than two
{2) feet and no wider than ten {10} feet in diameter. Wading pools shall be properly stored when not in use,

Section 20. Decorative Structures. No decorative item, including, but not limited 1o, statutes, birdbaths, lawn omaments,

figurines and fountains, are permitted in the front or side yards that may be visible from the street. Planters which contain live plants
are not considered decorative items, Artificial vegetation is considered decorative in nature and is not permitted i the front or side
yards.

Section 21. Interpretation. In alt cases, the covenants and restrictions herein contained shall be construed and interpreted

ARTICLE IX,
MAINTENANCE

Section 1. Assocjation’s Maintenance Responsibility, The >mmoﬁ.m9.c=%%S&pﬁbQaanwomggoswm%oa&m@
{whether or not constituting Common Areas), including: (a) all entry features to the Property, including any electrical and irrigation
systems; (b) all streets and sidewalks within the Property; {c) any petimeter fencing, landscaping, irrigation systems and
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improvements in the Common Areas s {d) storm water detention or drainage facilities serving the Property; and (¢) any recreatiorial

Wide Standards.

The Board of Directors, in its sole discretion, may leave portions of the Property as undisturbed natural aseas and mzy
change the landscaping on the Area of Common Responsibility at any time and from time to time, including the adding or madifying
of fandscaping improverments, such as the planting of seasonal flowers.

mowing and maintenance of yard and beds; keeping improvements, roofs and exterior structures and lighting in good working order
and repair and neat and clean condition; complying with all govermmnental health and police requirements; and repair of exterior
damage to improvements,

In the event that the Board determines that any Owner has failed or refused to discharge properly such Qwner’s obligations
hereunder, the Board shall have the right, exercisable by it or through its agents or employees, and after giving to the Owner of such
Lot at least fourteen (14) days® notice and an opportunity to correct the unsatisfactory condition (except in the event of an SIMETgency
situation, which shall be solely determined by the Board, in which case no notice and opportunity to correct shall be required), to
enter upon such Lot and correct the unsatisfactory condition, The Owner of the Lot upon which such maintenance work is
performed by the Association (or its agents or employees) shail be personally liable to the Association for all direct and indirect
costs as may be incurred by the Association in comnection with the performance of such maintenance work, and the liability for such
costs shall be secured by all the liens, and shall be subject to the same means of collection, as are the other assessments and charges
provided for in this Declaration. In addition, all such costs shall be paid to the Association by such Owner at the same time as the
next due Annual Assessment payment, or at such other time, and in such installments, as the Board shall determine,

Section 3. Damage or Destruction, In the event of the occurrence of any damage or destrction by fire or other casualty to
the improvements on a Lot, such damage or destruction shall be repaired or rebuilt, as applicable, in all events, All repair,
reconstruction or rebuilding of the improvements shall be substantially in accordance with the plans and specifications for such
damaged or destroyed Improved Lot prior to the occurrence of such damage, or in accordance with such differing plans and
specifications as are approved for such purpose by the Owner of such Lot and the Board of Directors. The Owner of such damaged
or destroyed Improved Lot shall be responsible for ensuring that the work of repairing, reconstructing or rebuilding a damaged or
destroyed Improved Lot is completed as soon after the occmrence of such damaged or destruction as is reasonably practicable, at no
cost or expense to the Association.

ARTICLE X.
INSURANCE

Section 1. Insurance on Common Areas. The Association shall obtain and maintain casualty insurance for insurable
improvements located on the Common Areas, This insurance shall provide, at a minimum, fire and extended coverage and shall be

]

compensation insurance, if and to the extent necessary to satisfy the requirements of applicable laws, and a fidelity bond or bonds on
all persons handling or responsible for the Association’s funds, if reasonably available. If obtained, the amount of fidelity coverage
shall at least equal three months’ total assessments plus reserves on hand. Fidelity coverage shall contain 2 waiver of all defenses
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based upon the exclusion of persons serving without compensation. All such insurance coverage shall be written in the name of the
Association,

Section 3. Additiona] Insurance Re uirements.

The Board of Directors shali utilize reasonable efforts to include the following provisions in the policies that the
Association obtains:

(a) waiver of the insurer's rights of subrogation of any claims against directors, officers, the managing agent, the
individual Owners, occupants, and their respective household members;

b) an agreed value endorsement and an inflation guard endorsement.

All policies of insurance shall be written with a company licensed to do business in the State of North Carolina. Exclusive authority
to adjust losses under policies obtained by the Association shall be vested in the Association’s Board of Directors; provided,
however, no Mortgagee having an interest in such losges may be prohibited from participating in the settlement negotiations, if any,

Additionaily, the Association shall obtain such insurance coverage as is necessary to satisfy the requirements of the Federa]

Home Loan Mortgage Corporation, the Federal National Mortgage Association, the U.S, Department of Veterans Affairs, and the
U.S. Department of Housing and Urban Development, if and to the extent applicable to the Property,

Nothing contained herein requires the Association to make a claim under the insurance policies upon the occurrence of an
insured event, The Association has the tight 1o exercise reasonable business judgment in all insurance decisions.
ARTICLE X}.
MORTGAGEE PROVISIONS

Section 1. Notice of Action. An institutional holder, insurer, or guaranter of a first Moitgage, who provides a written
request to the Association (such request to state the name and address of such holder, insurer, or guarantor and the Lot number,
therefore becoming an “Eligible Holder”), will be entitled to timely written notice of: (a) any conderanation loss of any casualty loss
which affects a material portion of the Development or which affects any Lot on which there is a first Mortgage held, insured, or
guaranteed by such eligible holder; (b) any delinquency in the payment of assessments or charges owed by an Owner of a Lot subject
to the Mortgage of such Eligible Holder where such delinquency has continued for a period of sixty (60) days; (c) any default in the
performance by the Owner of such encumbered Lot of any obligation under the Declaration or Bylaws of the Association which is
not cured within sixty (60) days; and (d) any lapse, cancellation, or material modification of any insurance policy maintained by the
Association.

Section 2. Audit. Upon written request of an Eligible Holder and upon payment of all necessary costs, such Eligible Holder

£

shall be entitled to receive a copy of audited financial statements of the Association within 90 days of the date of the Tequest,

Section 3. No Priority. No provision of this Declaration or the Bylaws gives any Owner or other party priority over any
rights of a Mortgagee of any Lot in the case of distribution to such Owner of insurance proceeds,

Sectiond4. HUD/VA Approval. As long as the Declarant has the right to appoint and remove the officers and/or directors
of the Assaciation and so long as the project is approved by HUD for insuring or the VA for Buaranteeing any Mortgage in the
Development, and if required by HUD or VA regulations, then the following actions shall require the prior approval of HUD and for

the VA as applicable: annexation of additional property and material amendment of the Declaration, Bylaws or Articles of
Incorporation,
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with respect to the Lots, (c) enable an institutiona] or governmental lender, purchaser, insurer or guarantor of mortgage loans (such
as the Federal National Mortgage Association or Federal Home Loan Mortgage Corporation) to make, purchase, insure or Buarantee
morigage loans on the Lots, (d) an amendment is necessary to enable any governmental agency or private insurance comparny,
including but not limited to the U.S. Department of Housing and Urban Development and the U.S. Department of Veterans Affairs,
to insure or gnarantee mortgage loans on the Lots, However, any such amendment shall not adversely affect the title to any Owner's
Lot unless such Lot Owner shall consent thereto in writing,

After the termination of the Development Period, this Declaration may be amended only upen the affirmative vote or
written consent, or any combination thereof, of 2/3 of the Lot Owmers. Notwithstanding the foregoing, the Board of Directors,
Wwithout the vote of the members, may amend this Declaration for the sole purpose of electing to be governed by the provisions of the
North Carolina Planned Community Act, N.C. Gen. Stat, §§ 47F-1-101, et seq,

5:,annon&:mr.n_wﬁoms&?ﬁmznw Oiuﬂgmmﬁmu&onqs consent, and no contrary provision in any Mortgage or contract
between the Owner and a third party will affect the validity of such amendment, Any procedural challenge to an amendiment must be
tnade within six months of the recording of the amendment or such amendment shall be presumed to have been validly adopted.

ARTICLE XIH,
MISCELLANEOUS

Section 1. Failure of Enforcement. In the event that the Association shall fail to enforce the compliance with any of the

Section 2. No Waivers. Inno event shall the failure by the Association to insist in any one or more cases upon the strict
performance of any of the terms, covenants, conditions, provisions or agreements set forth in this Declaration be construed as a
waiver or relinquishment of the future enforcement of any such term, covenant, condition, provision, or agreement. The acceptance
of performance of anything required to be performed with knowledge of the breach of a term, covenant, condition, provision or
agreement shall not be deemed a waiver of such breach, and no waiver by the Association of any term, covenant, condition,
provision or agreement shall be deemed to have been made unless expressed in writing and signed by a duly authorized officer of the
Association,
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Section 3, Duration. This Declaration, and all of the terms, casements, provisions, liens, charges, restrictions and
covenants set forth herein, shall run with the land and shall be binding on all parties and all persons claiming under thern for apetiod
of twenty (20) years from and after the date this Declaration is recorded, after which time such covenants and restrictions shall be
dutomatically extended for successive periods of twenty (20) years until the recordation of an instrument of termination within two
{2) years of the expiration of the initial twenty-year period or any extension thereof, such instrument having been executed by a
minimum of fifty-one percent of the record Owners of the Lots,

Section 4. Notiges. Any notice required or permitted to be sent to any member of the Association pursuant to any

Section 5, Severability. Whenever possible, each provision of this Declaration shall be interpreted in suck manner as to be
effective and valid, but if any provision of this Declaration or the application thereof to any person or o any property shall be
prohibited or held invalid, such prohibition or invalidity shall not affect any other provision or the application of any provision
which can be given effect without the invalid provision or application, and to this end the provisions of this Declaration are declared
to be severable.

Section 6. Judicial Proceedings. Enforcement of these covenants and restrictions shall be by any proceeding at law or in
equity against any Person or Persons violating or attempting to violate any covenant or restriction, either to restrain violation or to
recover damages, and against the Lots, to enforce any liens created by this Declaration. No Jjudicial or administrative proceeding
shall be commenced or prosecuted by the Association unless approved by at least seventy-five percent (75%) of the Lot Owners.
This section shall not apply, however, to (a) actions brought by the Association to enforce the provisions of this Declaration
(including the foreclosure of liens); (b) the collections of assessments; (c) proceeding involving challenges to ad valorem taxation; or
(d) counterclaims brought by the Association in proceedings instifuted against it. This section shall not be amended unless such
amendment is approved by the percentage of votes, and pursuant to the same procedures, necessary to institute proceedings as
provided above.

Section 7. Successors to Deglarant. Inno cvent shatl any person or other entity succeeding to the interest of Declarant by
operation of law or through purchase of Declarant's interest in all or any portion of the Property at foreclosure, sale under power or
by deed in liew of foreclosure, be liable for any act, omission or matter occurring, or arising from any act, omission or matter
oceurring, prior to the date such successor succeeded to the interest of Declarant.

{Signatures Continue on the Next Page]
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IN'WITNESS WHEREOF, Declarant has caused this Declaration to be executed by its duly authorized officers on the day
and year set forth below.
McCar Homes-Charlotte, LLC,
& North Carolina limited liahility company,
as suceessor by name change to MDC Homes-Charlotte, LLC
By: McCar Homes, Inc., a Georgia Corporatj
By: f :
Oncawﬂg.&m‘:mm
Director of Finance and Treas
STATE OF GEORGIA
COUNTY OF FULTON

s, .
am | a Notary Public of JV@TDL b County, Georgia, certify that George Ojanuga
personally came before me this day and acknowledged that he is Director of Finance and Treasurer of McCar Homes, Inc., a Georgia
cotporation, and further acknowledged the due execution of this Declaration on behalf of

McCar Homes, Inc., acting in its capacity
McCar Homes-Charlotte, LLC, a North Carolina limited liability

Witness my hand and official notaria] stamp or seal, this =Y day of U,_H_Jbr 2005,

My Commission Expires;

: Mﬂq\.fldw._.c..-.c...-o )
[Affix Notarial Stamp or Seal]
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After Recording Refurn to; CROSS REFERENCE TO:
Deborah 8. Azzariti
Morris, Manning & Martin, LLP Declaration of Covenants recorded at Deed Book
10150 Matlard Creed Road, Suite 105 3835, Page 692, Union County Registry

Charlotie, NC 28262

SUPPLEMENTARY DECLARATION SUBJECTING ADDITIONAL LAND TO
DECLARATION OF COVENANTS, CONDITIONS, EASEMENTS AND RESTRICTIONS FOR

BRIARCREST

THIS SUPPLEMENTARY DECLARATION is made this the "{__day of July, 2006, by

MecCar Homes-

Charlotte, LLC, hereinafter referred to as the “Declarant.”

WITNESSETH:

Declarant hereby declares that the following described real property located in Union
County, North Carolina is and shall be held, transferred, sold and conveyed subject to the
Declaration of Covenants, Conditions, Easements and Restrictions for Briarcrest recorded in
Book 3835, Page 692, Union County Registry (the “Declaration™):

BEING all of the property described as Briarcrest-South, Map 2, as same is shown on plat

thereof record

ed in Plat Cabinet J, Files 105-108, Union County, North Carolina, Registry, to

which reference is hereby made for a more particular description and all of the property
described as Briarcrest-North, Map 1, as same is shown on plat thereof recorded in Plat Cabinet
J, Files 204-207, Union County, North Carolina, Registry, to which reference is hercby made for

The hereinabove described land shall be subject to all the terms, requirements and
conditions of the Declaration and any Amendments thereto, the provisions of which, are herein
specifically incorporated by reference as if fully set out herein.
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IN WITNESS WHEREQ

F, Declarant has caused this instrument to be executed as of the
day and year first above written,

MCCAR HOMES-CHARLOTTE, LLC, a
North Carolina limited liability company

...zaz,phyo g m.fWH:\\\\\
By: MCCAR H s INC,, a Georgia corporation, its Manager 5 4&40.3&»\*%\&
- 89 ¢ YOz
By: r\\\Nw Vo, mmm.ammz,. ioi
Namg+"Scotf A. Pajma : % «f §
Its: Assistant Vice President .mvu .a.m..m.omw... &
\\\ San III
\s.::::,_ﬂ..%.;
STATE OF NORTH CAROLINA
COUNTY OF MECKLENBURG

This “m day of < %n:& , onG » personally came before me, Deborah S.

Azzariti, Notary Public for Cabarrus ,ﬂosawu North Carolina, Scott A, Payne, who, being by me

duly sworn, says that he is the Assistant Vice President of McCAR HOMES, INC., a Georgia
corporation, and that the seal affj ing i ..

Wil
g\gommrﬂw”na and notarial seal this N day of /v f , 2006, @rﬂmﬂrz S, AMW“‘
N 01041 LLEFYS

S %
o S e § 5NN e
Notary Public A e - i E
29} ]
My Commission Expires: K.PS ~Q.N\80_ .u\.\.ﬂ‘.ﬂ...\ohsm—.—o ....O.ﬂm.
i ¥ ’ z %%-.. -.-.-.@.h.r!
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After Recording Return to:
Deborah S. Azzariti

Morris, Manning & Martin, LLP
10150 Matlard Creed Road, Suite 105
Charlotte, NC 28262

FILED

UNION COUNTY

CRYSTAL CRUM

p

REGISTER OF DEEDS

FILED Mar 02, 2007

AT 01:25 pm
BOOK 04477
START PAGE 0021
END PAGE 0022

INSTRUMENT # 09

330

EXCISE TAX  (None)

TRB

CROSS REFERENCE TQ:

Declaration of Covenants recorded at Deed Book

3835, Page 692, Union County Registry

SUPPLEMENTARY DECLARATION SUBJECTING APDITIONAL LAND TO
DECLARATION OF COVENANTS, CONDITIONS, EASEMENTS AND RESTRICTI

BRIARCREST
THIS SUPPLEMENTARY DECLARATION is made th

is the 1 day of February,

McCar Homes-Charlotte, LLC, hereinafter referred to as the “Declarant.”

WITNESSETH:

ONS FOR

2007, by

Declarant hereby declares that the following described real property located in Union

County, North Carolina is and shall be held, transferred, sold and conveyed subj

Declaration of Covenants, Conditions, Easements and Restrictions for Briarcrest r
Book 3835, Page 692, Union County Registry (the “Declaration™):

BEING ail of the property described as Briarcrest-North

thereof recorded in Plat Cabinet I, Files 764-765, Union County,

ecorded in

, Map 2, as same is shown on plat

which reference is hereby made for a more particular description.

The hereinabove described land shall be subject to a

, North Carolina, Registry, to

1] the terms, requirements and
conditions of the Declaration and any Amendments thereto, the provisions of which, are herein
specifically incorporated by reference as if fully set out herein.
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IN WITNESS WHEREOF, Declarant has caused this instrument to be executed as of the
day and year first above written,

MCCAR HOMES-CHARLOTTE, LIC, a
North Carolina limited liability company

By: MCCAR H » INC,, orgia corporation, its Manager
-op-::::_ssn
By: §P S HOME,  (sEaL)
Name:~"Scott A. Payne N SO oRP0g T
Its: Assistant Vice President I S
s | SEALTI:
|\.|\ o_-..om ™ o.oc hm-.
STATE OF NORTH CAROLINA %, ORG\RL &
COUNTY OF MECKLENBURG “h, % o

This o/ ]M day of Fesrve “_, 2007, personally came before me, Deborah S,
Azzariti, Notary Public for Cabarrus County, North Carolina, Scott A. Payne, who, being by me
duly sworn, says that he is the Assistant Vice President of McCAR HOMES, INC., a Georgia

liability company, and that the seal affixed to the foregoing instrument in writing is the corporate
seal of said company, and that said writing was voluntarily signed and sealed by him on behalf of

mmaooﬁoamo:gﬁ mcﬂrom@mﬁwm?g.?&Eommﬁ Scott A. Payne acknowledged the said
writing to be the act and deed of said corporation, :

Witkgss my hand and notarial seal this o Qram% of ﬂc_ué U ,2007. ,%&IMM%M“M:.SQQ\\.“.
J/Cu in ) () Lo ..%%..,roga,.\.,.ﬁ
Notary Public .w..# - & @ m*m
My Commission Expires: ???S Ko, 2009 _ Nn.wwm.ﬂw...bﬁmgﬂ .Vn%
| GRS



