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STATE OF NORTH CAROLINA
COUNTY OF UNION

DECLARATION CREATING UNIT OWNERSHIP
REFERENCE HEREBY AND ESTABLISHING RESTRICTIONS, E\W\ & >
'MADE TO: mooxloLl COVENANTS, AND CONDITIONS REFERENCE HEREBY

Poze

i CAMELOT DEVELOPMENT PARTNERSHIP, a North Carolina general partnership
* with its principal place of business in Monroe, Union County, North Carolina

of Condominium as and for the plan of dwelling ownership of Camelot, Phase 1,
_ being the property and improvements hereinafter descrilbed.

1. ESTABLISHMENT OF CONDOMINIUM. Phase 1 is the first condominium phase
of a series of condominium phases which the Developer proposes to create, each
ofwhich, if developed, will be located within (but rot necessarily emcome
passing all) the real property described in Exhibit "A" attached hereto and
incorporated herein by reference. ~ All of these condominiuma are being deve-
loped under a Common Plan which includes thils Declaration, the features of
which include common recreation facilities and the providing of maintenance
and other services through a comon administration. Each parcel or tract of
land, with the improvements thereon or to be placed thereon, which may be sub-
mitted to the condominium form of ownership pursuant to this Common Plan shall
constitute an addition to the original Condominium and shall be deslignated as
Camelot and subsequent phases, In addition, in order to facilitate the
operation and administration of all phases of the condominium under the Common
Plan, there shall be formed the non-profit corporation known as Camelot
Condominium Association, which shall have the general authority and respon-
sibllity for the operation and uadministrabtion of the condominium and all of
its dedicated phases. The authority and responsibility of Camelot Condominium
Association, Inc. shall be as described in this Declaration, and ita Articles
of Incorporation and By-Laws.

Declarant does hereby submit the property, more particularly described on
Exhibit 9B" attached hereto and incorporated herein by reference, together
with the improvements located thereon and all easements, rights, and appur-
tenances belonging thereunte to condominium ownership under the provisions of
Chapter U4TA of the General Statutes of North Carolina (Unit Ownership Act),
and hereby declares the same to be a condominium to be known and identified as
Camelot, Phase 1, which contains fourteen (14) living units and their support
facilities and other appurtenant improvements. By Supplementary Declaration,
in the manner herelnafter provided, Declarant may from time to time add
additional phases and subject such land and buildings and improvements thereon
to this DECLARATION, and thereafter such land therein described shall be and
become subject to the Act and this DECLARATION as 1f iIncluded from the
beginning. By acceptance of a deed to a condominium unit created hereby or by
Supplementary Declaration, each unit owner agrees that such additional phases
and units therein may be added te the condominium property and that the
percentage interest in the common areas and mmot.pﬂmm will be reduced as set
out Hu Section 8 hereof.

2. DEFINITIONS. The following words, when used in this DECLARATION, or
any. Supplement or amendment hereto, unless the context dmncun.mm otherwise,
msmww have the following meanings:

(A) Act. The Unit Ownership Act of North nmu.ow»smu zo«és
Carolina General Statute Chapter L7A, as amended.

(B) Assessment. An owner's share of the common expenses
assessed against such owner and his unit from time to time by the
Association in the manner hereinafter provided.

(herein "Declarant') does hereby make, declare and establish this Declaration
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(C) Association. An association of and limited to the owners -

of condominium units, in the form of a non-stock, non-profit mem-

" bership corperation organized under the laws of the State of North

Carolina as Camelot Condominium Association, Inc.

(D) Common Areas and Facilities, All of the condominium pro-

perty and every part thereof, excluding the units, but including
limited common areas and facilities to be maintained by the

Association.

(E) Common Expenses. (1) Expenses of administration, main-
tenance, repairs and replacements of the Common Areas and
Facilitles and the Limited Common Areas and Facilities; (ii)
Expenses determined by the Assoclation to be Common Expenses, and
which are lawfully assessed against the Unit Owners; (iii) Expenses
declared to be Common Expenses by the provisions of the Act or the
Condominium Documents; and {iv) All sums lawfully assessed agalnst
the Unit Owners by the Association. :

(F) Condominium Documents. This DECLARATION, the By-Laws
attached as Exhibit "C", and RULES AND REGULATIONS as may be
established by the Association governing the use of the condominium
property, and Supplementary Declarations adding property to the
condominium, all as may be amended from time to time.

(@) Condominium Property. A1l of the property submitted to
the Unit Ownership Act by this DECLARATION or by Supplementary
Declarations, being the property described on Exhibit "A" of this
DECLARATION, or so much thereof as shall be submitted from time to
time; the buildings and all other improvements situated thereon,
whether the same be common areas and facilitles or units or any
part thereof, and all easements and rights appurtenant thereto.

(") Declarant. The Declarant 1s Camelot Development
Partnership, a North Carolina general partnership, or its successor
in fee ovnership of all remaining units {more than one unit) unsold
to purchasers as use as residences. At no polnt in time shall
there be more than one "Declarant",

(I) Limited Common Areas and Facilities. Those areas SO
designated on the plans attached hereto and incorporated herein by
this reference, identified in Section 5 hereof.

(J) Majority or Majority of Unit Owners. The owners of more
than Fifty Percent (50%) of the aggregate Interest in the common
areas and facilities as established by the Declaration assembled at
a duly called meeting of the unit owners. All percentage interest

' stated herein for voting purposes means the owners of that percent

of the common areas and facilities as determined by the percentage
interest stated in this DECLARATION.

(K) Member. A unit owner and member of the Association.

(L) Percentage Interest. The percentage of undivided interest
each Unif Owner owns in the Common Areas and Facilities as set
forth in Section 8 of this DECLARATION.

{M) Person. Any individual, corporation, partnership, asso-
clation, trustee, fiduclary or other legal entity and shall mean
the plural or combination of the same where applicable.

*

(N) Plans, The site plan and portions of the plans of the
buildings and units by Clary Architects, Inc. dated August 20, 1980
and attached to this DECLARATION as Exhibit "D".
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(0) Supplementary Declaration. The document filed . by
Declarant to ineclude subsequent phases within the condaminium pro-
perty, in the manner provided hereinafter.

(P) Unit. Those parts of the condominium property described -
in Section U hereof which are subject to this DECLARATION from time
to time, and which are shown and designated on the plans as units.

{Q) Unit Owner. The record legal fee owner or owners of a
unit, excluding any lender, trustee or creditor whose Interest in
the unit is merely as security for the performance of an obliga-
tion,

3. DESCRIPTION OF BUILDINGS.. Camelot, Phase 1, shall contain two (2}
non-contiguous multi-unit buildings designated on Sheet No. S1 of the Plans,
as Row 2 and Row 3, which Plans are attached hereto as Exhibit "D" and made a
part of this desceription by reference. Each bullding contains two (2) single-
story units designated as Units A and G, and contains five (5) two-story
townhouse type units designated as Units B, C, D, E and F. No buildings shall
have basements. Each of the bulldings is described graphically in the Plans

of such buildings, a copy of which is attached as Exhibit "DV, which shows the

particulars of each building, including the location, layout, number of rooms,
dimensions, ceiling and floor elevations, approximate area, building designa-
tions, unit numbers and location of common areas m:n facilities affording
access to each unift.

The buildings are principally constructed with wood frame, gypsum dry
walls and an exterior of either wood siding, stucco, brick, stone veneer and
composition shingle roofs. The bottom floors of all bulldings are constructed
of concrete slabs. The floors of the second floor are standard frame

construction of 2 x 10 inch and 2 x 8 inch floor joists with plywood and par="

ticle board sheeting.

For a more partlicular description of the principal materials of which
each bullding is constructed, reference is made to the Plans filed herewith as
Exhibit D",

4, DESCRIPTION OF UNITS. Each building in each Phase contains seven (7)
units connected to one another by cammon walls. Each unit is designated on
the Plans attached hereto as Exhiblt "D", by a letter designation. In Phase
1, there are two basic floor plans or types of units, and each unit type is
desecribed as follows:

Type 4 and G unit is a one-story garden style unit contalning approxima-
tely one thousand four hundred forty-four (1,444) square feet of heated area
plus a concrete patio in the rear. Each unit contains two (2) full bathrooms,
two (2) bedrooms, living room, dining room and kitchen. This type unit is
located at each end of each building.

Type By, C, D, E and F units are two-story townhouse style units ocon-
taining mbvwoxwamaqu one thousand eight hundred ten (1,810) square feet of
heated area plus a concrete patio in the rear. Each unit contains three (3}
full bathrooms, option of two (2}, three (3) or four (4) bedrooms, living room
and dining room area and kitchen with a family room option.

. In additional phases, if constructed, each csHHaH:m will repeat the unit
type combinations described above.

Unit Dimensions.

Each unit shall include all the space within the boundaries  thereof'.
Each unit is bounded both as to horizontal and vertical boundaries by the
unexposed facing of drywall (the facing next to studs or structural portions
of buildings)- its walls and ceflings. It is the intent that each unit will

include all interior drywall, panelling and molding and any surface finish, or

wallpaper, and all finished flooring, such as exposed wooden flooring, vinyl

-3 -
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or linoleum floor covering, matting and carpeting, but will not include studs,
supports and wall insulation, concrete slabs, floor or ceiling Joists. Each
unit shall be deemed to include the interlor and exterior of any and all
doors, windows, sliding glass doors and other closures, Included as a part of
a unit are all door locks or other security or mechanical deviges which
control the opening and closing of deors and windows. Included 0o as part
of a unit are the following: {a) the heating and air conditigming systems
serving the unit, wherever located; (b) all electrical switches, electrical
outlets and light fixtures within the boundaries of a unit together with the
electrical breaker panel serving the unit, wherever located; (¢) the electri-

- cal wiring and service system, wherever located, from the service meter to the

place where it connects with all uses within the unitj (d) the plumbing for
water service from the last junction with a water line serving another unit to
its end use in a unit; and {e) the drainage or sewer plumbing from its collec-
tion point in a unit to their junction with a line servicing other unlts. In

interpreting this DECLARATION and its Plans, the actual physical boundary of a
" unit as originally constructed, or of a unit as reconstructed in substantial

compliance with the original plans thereof, shall be conclusively presumed to
be its boundaries rather than the metes and bounds expressed Iin this
DECLARATION or its Plans, regardless of settling or lateral movement of the
bulldings, and regardless of minor varlances between boundaries shown on the
Plans and those of the unit.

5. COMMON AREAS AND FACILITIES. The general common areas and facilities
consists of the entire property other than the condominium units, including
without limitatlon: :

(A) The land on which the buildings are erected and all the
land surrounding the buildings which lies within the boundaries of
the land from time to time, subject to this DECLARATION, and every
part of the building and property other than the condominium unita,

(B) The foundation and structural members, including columms,
~ girders, beams and supports, g

(C) A1l installations designed and intended for common use,
such as but not limited to, telephone, electricity, gas, -hot and
cold water, plumbing, sewer, heat, ventilation, air conditioning,
and incineration (inecluding all pumps, pipes, ducts, shafts, con-
duits, vents, wire, tubes, and cables designed and intended for
coomon use in connection therewith}, whether located in common
areas or condominium units, excluding from such installations all
parts thereof, and all items affixed or comnected thereto, not
designed or intended for common use. : _

(D) All apparatus and equipment designed and intended for com-
mon use such as, but not limited to, tanks, pumps, motors, fans,
compressors, condensors, and control apparatus and equipment,
whether located in common areas or in condominium units, excluding
from such apparatus and equipment all parts thereof, and all items
affixed or connected thereto, not designed or intended for common
use.

(E) Easements for access, maintenance, repair, construction or
replacement of the above-mentioned equipment apparatus, installa-
tions, appurtenances and common areas and facilitles, and for all.
other services necessary or convenlent to the existence, main-
tenance, safety and use of property. _

(F) The yards, landscaping, fences, non-public roads and
driveways, landscaping easement in adjoining property shown on
Exhibit A, parking areas, walks, retaining walls, paved areas, and
all other maintenance and recreational areas. The property shall
contain unmarked parking spaces to accommodate approximately two
automobiles for each condominium unit.
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(G) Any portion of the property shown and designated on-the
Plans as Common or Limited Common Areas.

6. LIMITED COMMON AREAS AND FACILITIES. Ownership of a unit shall
entitle the owner thereof to the exclusive use or use with others necessarily
served thereby of the Limited Common Areas and Facilities appurtenant to such
unit and so designated in the Plans. Limited Common Areas and Facilities
shall not be construed or interpreted to be separate and apart from the Common
Areas and Facilities in general, being limited only with respect to the
reserved use thereof by the unit or units served. Limited Common Areas and
Facilities' shall include, if appropriate, all balconies, patios (concrete
slabs), stairways and entrance areas, and any area designated on the Plans as
a Limited Common Area, or set ocut by the Board of Directors as Limited Common
Area for a unit.

Exclusive use of the Limited Common Area may be delegated by an owner to
the immediate members of his family, his guests; or tenants who reside in his
unit. Owners may place plants, furniture, or other similar items within the
Limited Common Areas and Facilities adjacent or appurtenant to the unit, sub-
Ject o reasonable rules and regulations duly adopted by the Board with
respect thereto. No owner shall build or construct any type storage or
workshop facility or other similar type of structure within the Limited Common
Areas and Facllities unless prior approval is obtained from the Board of
Directors. The Board shall have the right to approve, from time to time,
changes in existing Limited Common Areas and Facilities, and to approve addi-
tional or new Limited Common Areas and Facilities for the exclusive use of the

unit to which such Limited Common Areas and Facilities shall appertain; pro-

vided, that such additional Limited Common Areas and Facilities shall be imme-
diately adjacent to the unit to which it shall appertain.

T RECREATIONAL, FACILITIES. No recreational facilities will be
installed in Phase 1; howevel, as provided herein, Declarant intends to add
subsequent phases to the condominium by Supplementary Declarations. When the
sixth building is added in a subsequent phase, tennis courts and additional -
parking will be added to the condominium as shown on the plans attached as
Exhibit D hereto and when the ninth building is added, in a subsequent phase,
a swimming pool will be added, also as shown on said plans.

8. OWNERSHIP OF CONDOMINIUM UNITS AND APPURTENANT INTEREST IN COMMON
PROPERTY. Each Condominium Unit shall be conveyed and treated as an indivie
dual property capable of independent use and fee simple ownership, and the
Owner of each Unit shall also own, as an appurtenance to the ownership of each
said Condominium Unit, an undivided interest in the Common Areas and
Facilities. The undivided interest appurtenant to each Condominium Unit shall
be as set out in Exhibit "E" attached hereto and made a part hereof. The pro-
portional Interest in the Common Areas and Facilities that is appurtenant to
each Condominium Unit has been determined by a ratio formulated upon the
approximate relation that the fair market value of each Unit at the date of
the Declaration bears to the then aggregate fair market value of all of the
Units having an interest in the Common Areas and Facilities. The fair market
value of each Unit and the aggregate fair market value of all the Units have
been determined by the Declarant and are binding upon all Unit Owners. Such
determination shall not restrict the Declarant or any subsequent owner in
establishing a sales price for any particular unit,

The Declarant intends to, but does not obligate itself, to add addi=
tional phases to the Condominium. If said phases are built, they will be
built in substantially the same manner as Phase 1., If additional phases are
added, the undivided percentage Interest appurtenant to each unit will
decrease provided, however, if all additional phases are built and added to
the Condominium, the appurtenant undivided interest of each unit owner in the
total Common Areas and Facilities shall not be less than  1.238 § pro-
vided, further, that sald appurtenant undivided Interest of each owner may be
more than the aforesaid minimum interest if fewer than all additional phases
are added to the Condominium and depending upon the types of units to be conw
talned within additional phases. The appurtenant undivided interest in the

.
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Common Areas and Facilities for each unit in such additional phases shall be
determined for each type unit based on the fair market value for such type

- unit as of the date of this DECLARATION. A Supplementary Declaration shall be

made to bring each such additlional phase under this Condominium and attached
to and incorporated within each Supplementary Declaration shall be a schedule
of the exact appurtenant undivided interest of each owner in the total Common
Areas and facllities as of the time each new phase is added.

g. RESTRICTION AGAINST FURTHER SUBDIVISION OF CONDOMINIUM UNITSs

SEPARATE CONVEYANCE OF APPURTENANT COMMON PROPERTY No. Condominium Unit may be
divided or subdivided into a smaller Unit or Units than as shown in the Unit
Ownership File. Doors or other closures may be added to provide access from
one unit to another provided that the written approval of the Assoclatlion is
firat obtained as to the location and structural soundness thereof. The
undivided interest- in the Common Areas and Facilities declared to be an

" appurtenance to each Condominium Unit shall not be conveyed, devised,

encumbered or ctherwise dealt with separately from sald Condominium Unit, and
the undivided interest in Common Areas and Facilities appurtenant to each
Condominium Unit shall be deemed conveyed, devised, encumbered or otherwise
included with the Condominium Unit even though such undivided interest is not
expressly mentioned or described in the instrument conveyed, devising, encum-
bering or otherwise dealing with such Condominium Unit. Any conveyance,
mortgage or other instrument which purports to grant any right, interest or
lien in, to or upon a Condominium Unit, shall be null and void insofar as it
purports to affect any interest in a Condminium Unit and its appurtenant undi-
vided interesat in Common Areas and Facilities, unless it purports to convey,

devise, or encumber the entire Condominium Unit. Any instrument conveying,-

devising, or encumbering any Condominium Unit, which describes sald
Condeminium Unit by the numerical designation assigned thereto in the Unit
Ownership File shall be construed to affect the entire Condominium Unit and
its appurtenant undivided interest in the Common Areas and Faeilities. No
limitation is placed on the ownership of any Condominium Unit by any person as
tenants in common, jJoint tenants, or as tenants by the entirety.

10. RESTRICTIVE COVENANTS.

{A) Residential. Each of the units now constructed or to be
constructed on the property shall be, and the same hereby are,
restricted exclusively to residential use. One bedroom units shall
be limited to occupancy by two persons and their guests, and two
bedroom units shall be limited.to occupahcy by four persons and
their guaests. The provisions of this paragraph do not apply to
property being used by the Association as incidental to the opera-
fions and organization of the Assoclation.

(B) Construction and Sale. Anything contained herein to the
contrary notwithstanding, 1t shall be permissible for the Declarant
to maintain during the period of construction and =sale of units
upon such portion of the property as Declarant may deem necessary,
such facllities as in the sole diseretion of the Declarant may be
reasonably required, convenient, or Iincidental to the construction
and sale of units, Including, but without limitation, a business
office, storage area, construction yard, signs, model units, and
sales offlces,.

(C) Business Activities. No business activities shall be con-
ducted on any portion of the property, provided, however, the
foregoing restrictions shall not apply to the Declarant as provided
above; provided, further, private offices may be maintained in a
unit so long as such use Is incidental to the primary residential
use of the unit and is approved by the Board of Directors.

(D)} Alterations and Attachments by Unit Owner. No unit owner
shall make structural alterations or modifications to his unit or
to any of the Common Areas and Facilities, without the written
approval of the Board of Directors. The Board of Directors shall

-
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appearance of the Condominium Property.

(E) Motor Vehicles. No motor vehicle ({other than passenger

vehicles), boat, boat traliler, mobile home, motor home, trailer, or °

any similar items shall be stored in or upon the Common Areas and
Facilities, unless placed upon a portion of the Common Areas and
Facilities which may be designated from time to time by the Board

for the storage of such items.

(F) Signs. No signs or other advertising devices shall be
. displayed which are visible from the exterior of any unlt or on the

Common Areas and Facilities other than a "For Sale™ or "For Rent™
sign no larger than 24 inches by 36 Inches placed in a window,
without written permission from the Board; except that the
Declarant ls exempt from this provision as provided above.

(G) Prohibitions in Use of Common Areas and Facilities.
Except on specific approval of the Board, the Common Areas and
Facilities, including Limited Common Areas, shall not be used for
temporary or permanent storage of suppllies, personal property,
trash, or refuse of any kind, except in common trash receptacles
placed at the discretion of the Board, nor shall they be used in
any way for the drying or airing of clothing, rugs, or other
fabrics. Entrances, sidewalks, yards, driveways, parking areas,
and stairways shall not be obstructed in any way. In general, no
activities shall be carried on nor condition maintained by any unit
owner either in his unit or upon the Common Areas and Fabilities,
if such activities should despoil, or tend to despoil, the
appearance of the Comdominium Property. It 1is expressly
acknowledged and agreed by all parties concerned that this section
is for the mutual benefit of all owners on the condominium property
and is necessary for the protection of the unit owners and 1is
enforceable by the Board of any one or more unit owners.

(H) Animals. No animal  shall be Kkept on the Condominium
Property, excepl for small househcld pets. Such pets may not be
kept or bred for any commercial prupose and shall have such care
and restraint as is necessary to prevent them from being or
becoming obnoxious or offensive on account of noise, odor, unsani-
tary conditions, or other nuisance. No savage or dangerous animal
shall be kept or permitted on the Condominium Property. WNo more
than two household pets may be housed within a unit without written
permission of the Board. No pets may be permitted to run loose
upon the Common Areas and Facilities, and any unit owner who causes
or permits any animal €o be brought or kept upon the Condominium
Property shall indemnify and hold the Association harmless for and
from any loss, damage, or liability which it sustanins as a result
of the presence of such animal on the Condominium Property,
regardless of whether the Assoclation or the Board has given its
permission thereof, : .

(I) Access to Units. The Association or its agent shall have
access to each unit from time to time during reasonable working
hours, upon oral or written notice to its owner, as may be
necessary for the maintenance, repalr, or replacement of any of the

.Commont Areas and Facilities. The Association or its agent shall.

also have access to each unit at all times without notice as may be
necessary to make emergency repairs te prevent damage to Common
Areas and Facilitles or to ancther unit.

{J) Nuisances. No nuisances shall be allowed upon the
Condominium Property and no person shall engage In any use,

“practice, or activity upon such property which 1s noxious, offen~

sive, or a source of annoyance to unit owners. or which reascnably

-7~

i
M
$
i
1
§




L}

poax 38 0 eace w m |

ingerferes vith Hhe noacsid A9RSSERe o he PioRRort P oardl *he
kept In a clean and sanitary condition; and no rubbish, refuse, or
garbage shall be allowed to accumulate and no fire hazard shall be
allowed to exist., Any unit owner (or his family, tenants, guest,
or agents) who shall dump or place any trash or debris upon any
portion of the property shall be liable to the Association for the
actual ecost of removal thereof or the sum of $25.00, whichever is
greater, and the same shall be added to and become a part of the
assessment next coming due to which the unit owner 1s subject. No
unit owner shall permit any use of his unit- or make any use of the
Common Areas and Facilities which will increase the rate of
insurance upon the Condominium Property. ,

(K) Lawful Use, No unlawful use shall be made of the
Condominium Property nor any part thereof. All valid laws, zoning
ordinances, and regulations of goverrmental bodies having jurlsdic.
tion thereof shall be observed.

(L) Restriction on Transfer of Common Areas. The Association

. shall not seek to abandon, partition, subdivide, encumber, sell or

transfer any portion of the Common Areas and Facilities, without
the written approval of owners and mortgagees of units totaling 75%
of the percentage interest in the Common Areas and Facilitles, and
all of those having use of Limited Common Areas thereby affected.
The granting of easemerits for public utilities or other public pur-
poses consistent with the intended use of the Common Areas and
Facilities shall.not be deemed a transfer within the meaning of
this paragraph, .

(M)} Rules and mmmmwmawosm. The Board may from time to time
promulgate reasonable rules and regulations respecting the restric-
tive covenants set cut in this Section 10, but such rules and regu-

~ lations shall be consistent with these restrlctions and not in

derogation or intended as an amendment thereof.

{N) Leasing of Units, With the exception of a 1lender in
possession of a condominium unit following a default in a mortgage,
a foreclosure proceeding or any deed or other arrangement in lieu

- of foreclosure, no unit owner shall be permitted to lease his unit

for transient or hotel purposes. No unit owner may lease less than
the entire unit. Any lease agreement shall be in writing and shall
provide that the terms of the lease shall be subject in all
respects to the provisions of the Declaration and the By-lLaws. and
that any fallure by the lessee to comply with the terms of such
documents shall be In default under the lease, and no such lease
shall be for a period of less than thirty {30) days.

11. EASEMENTS,

(A) Use and Enjoyment. Every unit owner, his family living in
his unit, his tenants, and permitted guests, shall have a right and
cazement of use and enjoyment in and to the Common Areas and
Facilities, except Limited Cormmon Areas and Facilities, (including
the right of access, ingress and egress to and from his unit over
those portions of the property designated for such purpose) and
such easement shall be appurtenant to and shall pass with the title
to every unit, subject to the following provisions:

(1) The right of the Board of Directors to control
the use and enjoyment thereof as provided in this,
Declaration, and in the duly-adopted Rules and
Regulations of the Assoclation, which shall include, but
not be limited to the right of the Board to limit use
and enjoyment thereof to the unit owners,. and their
respective families living in the unit, tenants and

-8 -
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' guests, as well as to provide for the exclusive use and
enjoyment of specific portions thereof. at certain .
- designated times by a unit owner, his family, tenants,
and guests;

(2) The right of the Board of Directors to limit
the number of guests of unit owners; and

(3) The right of the Board to suspend the voting
rights and right to use of the recreational facilitles
by a unit owner, his tenants, and guests, for any perlod
of time during which an assessment agalnst his unit
remains unpald or any separate charge incurred by such
unit owner for use of the recreational facilities
remains unpaid, or for infraction of-its published Rules
and Regulations.

{B) Maintenance and Repair. There shall be an easement
through the units and the Common Areas and Facilities for the
installation, maintenance, repair and replacement of units and the
Common Areas and Facilities., Use of this easement shall be only
during normal business hours, except that access may be had at any
time in the case of emergency. :

(C) Structural Support. Every portion of a unit or the Common
Areas and Facilities which contributes to the structural support of
another unit shall be burdened with an easement of structural sup-
port.

(D) Encroachments. If any portion of the Common Areas and

. Facilities encroaches upon any unit or any unit encroaches upon any

other unit or upon any portion of the Common Areas and Facilities
or the Limited Common Areas and Facilities as a result of settling
or shifting of a building, or as the result of survey error or
error in description, an easement for the encroachment and for the
maintenance of the same so long as the building stands, shall
exist., If any bullding, any unit, any adjoining unit, or any
adjoining part of the Common Areas and Facilities or the Limited
Common Areas and Facilities, shall be partially or totally
destroyed as a result of fire or other casualty or as a result of
eminent domain proceedings, and then rebuilt upon the original site
and upon the same Plans as the original building, encroachments of
parts of the Common Areas and Facilities or the Limited Common
Areas and Facilities upon any unit or of any unit upon any other
unit or upon any portion of the Common Areas and Facilities or the
Limited Common Areas and Facilities, due to such rebuilding, shall
be permitted, and valld easements for such encroachments and the

maintenance thereof shall exist so long as the subject bullding
shall stand. .

(E) Utilities. " There shall be a general easement upon,
deross, above and under all of the property for ingreas, egress,
installation, replacing, repairing, and maintaining all utilities
including, but not limited to, water, sewer, telephone and electri-
eity or other community service, (i.e., master television antenna
system or security system, if installed) which the Declarant, or
the Assocaition, has installed or might determine te install to
serve the Property. By virtue of this easement, it shall be
expressly permissible to erect and maintain the necessary poles and’
other necessary equipment on the property and to affix and maintain
wire, conduits, cables and the like on, above, across, under and
through the roofs and exterior walls of the units. Should any part
furnishing any service covered by this general easement request a
specific easment by separate recordable document, Declarant, or the
Association, as the case may be, shall have the right to grant such
eagsement under the terms hereof.
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(F) Other. There shall be a general easement to the  °

Assoclation, 1ts directors, officers, agents, and employees
(including, but not limited to, any manager employed by the
Association) to enter upon the property. or any portion thereof in
the performance of their respective duties, Except in the event of
emergencles, this easement is to be exercised only during normal
business hours and then, whenever practicable, only upon advance
notice to and with the permission of the unit owner directly
affected thereby. :

12. RESTRAINT UPON SEPARATION AND PARTITION OF COMMON_ PROPERTY.

Recognizing that the proper use of a Condominium Unit by an Owner or Owners is
dependent upon the use and enjoyment of the Common Areas and Faellitles in
common with the Owners of all other Condominium Units, and that it is in the
interest of all Owners that the ownership of the Common Areas and Facilities
by retained in comon by the Owners, it is hereby declared that the propor=
tional undivided interest in the Common Areas and Facilities appurtenant to
each Condominium Unit shall remain undivided and no Unit Owner shall bring or

" have any right to bring any action for partition or division.

13, ADMINISTRATION OF THE CONDOMINIUM BY CAMELOT CONDOMINIUM ASSOCIATION.
To efficiently and effectively provide for the administration of the
Condominium by the Owners of the Condominium Units, a non-profit Neorth
Carolina corporation known and designated as Camelot Condominium Association
(herein MAssociation") has been organized, and said corporation shall admi~
nister the operation and management of the Condominium and undertake and per-
form all acts and duties incident thereto in acordance with the terms of its
Articles of Incorporation and By-lLaws. A true copy of sald By~-Laws are

annexed hereto and expressly made a part hereof as Exhibit "C". The Ouner or.

Owners of each Condominium Unit shall automatically become members of the
Assoeiation upon acquiring an ownership interest in title to any Condominium
Unit and its appurtenant undivided interest in Common Areas and Facilities,

and such membership shall terminate automatically upon the Owmer or Owners
- being divested of such ownership interest in the title to such Condomiriium
Unit, regardless of how such ownership may be divested. No person, firm or
corporation holding any lien, mortgage or other encumbrance upon any
Condominium Unit shall be entitled, by virtue of such lien, mortgage or other
encumbrance, to membership in the Association or to any of the rights or pri-
vileges of such membership., In the administration of the operation and mana-
gement of the Condominium, the Association is hereby granted the authority and
power to enforce the provisions of this Declaration, to levy and to collect
assessments in the manner of this DECLARATION, to levy and to collect
assessments in the marnmer hereinafter provided, and to adopt, promulgate and
enforce such rules and regulations governing the use of the condminium units
and Common Areas and Facilities as its Board of Directors may deem to be in
the best interest.

14, USE OF COMMON AREAS AND FACILITIES SUBJECT TO RULES OF ASSOCTATION.
Rach unit owner shall have the right to use the Common Areas and Facilities in
accordance with the purposes for which they are intended without hindering the
exercise of or encroaching upon the right of other unit owners., The Board
shall, if any questions arise, determine the purpose for which a part of the
Common Areas and Facilities 1s intended for use. The Board shall have the
right to promulgate rules and regulations limiting the use of Common Areas and
Facilities to unit owners and their guests as well as provide for the exclu-
sive use of a part of the Common Areas and Facilities by a unit owner and his
guests for speclal occasions, which exclusive use mzxy be conditioned upon,
among other things, payment of a fee. Any unit owner may delegate, in accor-
dance with the provisions of this DECLARATION and the By-Laws and reasonable
rules and regulations of the Board his right to use Common Areas and
Facilities to the immediate members of his family living in the unit, to a
limited number of guests, or to tenants who reside in his condominium unit.

15. LIMITATION ON RIGHT OF OWNERS TO ALTER AND MODIFY CONDOMINIUM UNITS.

No Owner of a Condominium unit shall permit any structural modification or
alteration Lo be made to such Condominium Unit without first obtaining the
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written consent of the Association, which consent may be withheld in the event
that a majority of the Board of Directors of the Association shall determine
that such structural modifications or alterations would adversely affect or in
any manner endanger the Condominium in part or in its entirety. No Owner
shall cause any improvements or changes to be made on the exterior of the
Condominium (including painting or other decoration, or the installation of
electrical wiring, television or radic antennae or any other object or
machines which may protrude through the walls or roof of the Condominium) on
in any manner alter the appearance of the exterior portion of any building
without the written consent of the Association being first obtained. No Unit
Owner shall cause any object to be fixed to the Common Areas and Facilities or
to any Limited Common Areas and Facilities (including the location or
construction of fences and the planting or growing of flowers, trees, shrubs

"or any other vegetation) or in any manner change the appearance of the Common

Areas and Facilities or Limited Common Areas and Facilities without the writ=
ten consent of the Association being first obtained.

16. RIGHT OF ASSOCIATION TO ALTER AND IMPROVE COMMON AREAS FACILITIES
AND ASSESS

THEREFOR.  The Associatlion -shall have the right to make such

alterations or improvements to the Common Areas and Facilities which do not
prejudice the rights of the Owner of any Condominium Unit in the use and
enjoyment of his Condominium Unit, provided the making of such alterations and
improvements are approved by the Board of Directors of the Association, and
their costs shall be common expenses to be assessed and collected from all of
the Owners of Condominium Units. However, where any alterations and improve-
ments are exclusively or substantially for the benefit of the Owner or Owners
of certain Condominium Unit or Units requesting them, then the cost of such
alterations or improvements shall be asgsessed against and collected solely
from the Owner or Owners of the Condominium Unit or Units exclusively or
substantially benefited, the assessment to be levied in such proportion as may
be determined by the Board of Directors of the Association. _

17. MAINTENANCE AND REPAIR BY OWNERS OF CONDOMINIUM UNITS. Every Owner
shall perform promptly all maintenance and repair work within his Condominium
Unit which, if omitted, would affect the Condominium, either in its entirety
or in a part belonging to other Owners, every Owner being expressly respon-
sible for the damages and liability which his failure to do so may endanger.
The Owner of each Condominium Unit shall be liable and responsible for the
maintenance, repair, and replacement of all heating and air conditioning
equipment regardless of where located, stoves, refrigerators, fans, or other
appliances or equipment, including any fixtures and/or their connection
required to provide water, light, power, telephone, sewage and sanitary ser-
vice to his Condominium Unit. Such Owner shall further be responsible and
1iable for the maintenance, repair and replacement of the interior surfaces of
all walls, ceilings and floors within his Unit including painting, decorating
and furnsihings, and all other accessories which such Owner may desire to
place or maintain in his Condominium Unit. Whenever the maintenance, repalr
and replacement of any ltem for which the Onwer is obligated to maintain,
replace or repair at his own expense 13 occasloned by any loss or damage which
may be covered by any insurance maintained in force by the Association, the
proceeds .of the insurance received by the Assoclation shall be used for the
purpose of making such malntenance, repalr or replacement except that the
Owner of such Condominium Unit shall be, in said Instance, required to pay
such portion of the costs of such maintenance, repair and replacement as
shall, by reason of the applicability of any deductibility provision of such
insurance, exceed the amount of the insurance proceeds applicable to such
maintenance, repair or replacement. Each unit owner shall be responsiblé for
keeping the Limited Common Areas and Facilities under his control and dominion
in a neat, sightly and proper manner. This shall not impose upon the unit
owner the obligation to maintain or repair any structural or other similar
item on property located within the Limited Common Areas and Facilitles
assigned to his unit, unless the damage is caused intentionally or negligently
by the unit owner or his family, guests, invitees or agents. All doors, win-
dow frames, panes and screen are a part of the respective Condominium Units
and shall be maintained by the respective Unit Owners. A unit owner shall not
paint or otherwise decorate or change the outside appearance of the building
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in which his unit is located, including doors or windows, or any appurt.enance

. thereto or Limited. Common Area serving his unit without the written consent of

the Board.

. 18, MAINTENANCE AND REPAIR OF COMMON ARFAS AND FACILITIES BY THE
ASSOCIATION,  1Tne Association, at its expense, shall be responsible for the
maintenance, repair and replacement of all of the Common Areas and Facilities,
including those portions thereof which contribute to the support of the
‘buildings, and all conduits, ducts, plumbing, wiring and other facilitles
located in the Common Areas and Facilities for the furnishing of utility,
_ heating and other services to the Condominium Units and said Common Areas and
Facilities, and should any damage be caused to any Condominium Unit by virtue
of any work which may be done or caused to be done by the Assoclation in the
maintenance, repair or replacement of any Common Areas and Facilities, the
Association shall, at its expense, repair such damage. Whenever the main-
tenance, repalir and replacement of any item for which the Association is obli-
gated to maintain, replace or repalr at its expense, is cccasioned by any act
of a Condominium Unit Owner, his immediate family, guests or invitees, and
auch loss or damage may be covered by any insurance maintained in force by the
Association, the proceeds of the insurance received by the Association shall
. be used for the purpose of making such maintenance, repair or replacement,
except that the Unit Owner who ig responsible for the act caugsing the damage
(whether done by himself or by his family, guests or invitees) shall be
required to pay such portion of the cost of such maintenance, repair and
replacement as shall, by reason of the applicability of any deductibility pro-
_wvision of such insurance, exceed the amount of the insurance proceeds appli-
" pable to such maintenance, repalr or replacement. If such unit owner defaults

in his obligations herein and such default is not cured by him within fifteen

(15) days from written demand by the Association, the same may be cured by the
Association and the cost thereof shall be assessed against the unit owned by
. the subject unit owner. _ _

ALl vouchers for payment of expenses incurred by the Association in the
maintenance, repair, alteration, and replacement of the Common Areas and
Facilities shall be approved in writing, Jointly by the President and
 Preasurer. In the absence or disability of the President, the Vice-President
‘may perform the duties herein of the President and the Assistant Treasurer may
perform the duties of the Treasurer herein in the absence or disability of the
Treasurer. Notwithstanding the foregoing, the Board may authorize any
officer, Member, Committee, or Independent Manager to approve or disapprove
all vouchers for payment of routine expenses incldent to the maintenance,
repair, alteration, or replacement of the Common Areas and Facllitlies, so long
as the -resolution granting such authority specifically 1limits the maximum
amount which may be authorized on each oocasion and so long as the subject
resolution describes the items which may be so authorized.

19. AUTHORITY TO PURCHASE INSURANCE. Insurance policies upon the
Property (except titie Insurance) shall be purchased by the Assoclation in the
name of the Board of Directors of the Association, as Trustees for the
Condominium Unit Owners, for the benefit of the Condominium Unit Owners and
their respective mortgagees as their interests may appear, and shall provide
for the issuance of certificates of mortgage endorsements to the holders of
 first mortgages on the Condominium Units or any of them, and 1f the conpanies
“writing such polleies will agree, the policies shall provide that the insurer
waives 1its rights of subrogation as to any claims against Condominium Unit

Owners, the Assoclation and thelr respective servants, agents and guests. -

Fach Condominium Unit Owner may obtain insurance, at his own expense,
_affording coverage upon his Condominium Unit, his personal property and for
his personal liability and as may be permitted or required by law, but all

such insurance shall contain the same walver of subrogation dmwmqu.maﬂomaoqm
if available. :

20. INSURANCE COVERAGE TO BE MAINTAINED: _ USE AND DISTHIBUTION OF
INSURANCE PROCEEDS. .

(A) The following insurance oo<m«.m,mm shall be maintained in
full force and effect by the Association covering the operation and
management of the Condominium Units and Common Propertys:

- 12 -
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(1) Casualty Insurance covering the building and
all improvements upon the land and all personal property ‘
subject to this Declaration and any additions added by

! amendment, except such personal property as may ba owned
by the Condominium Unit Owners, shall be procured in an
amount equal to the maximum insurable replacement value
thereof (exclusive of excavation, foundations, streets
and parking facilities) as determined annually by the
insurance company affording such coverage. If co-
insurance is purchased by the Associatlon, an insurance
policy with an agreed amount endorsement or its equiva-
lent will be obtained. Such coverage shall afford pro-
tection against: (a) loss or damage by fire or other
hazards covered by the standard extended coverage
endorsement; (b) such other risks as from time to time
customarily shall be covered with respect to buildings
similar in construction, loccation and use, including but
not limited to vandalism and malicious mischief.

(2) Public liability and property damage insurance
in such amounts and in such forms as shall be required
by the Association, including legal 1liability, hired
automobile, non-owned automobile and of f-premises
employee coverages, but not less than $1,000,000
coverage for General Liability.

(3) A1l liability insurance shall contain cross-
1liability endorsements to cover liabilities of the
Condominium Unit Owners as a group to a Condominium Unit
Ovner. : ,

(4) Fidelity Coverage protecting against dishonest
acts by Association officers, directors, trustees, and
employees and all others who are responsible for
handling funds of the Association in the amount of 150%
of one year's operating budget, plus projected reserve
balances during the budget year. If professional mana-
gement is obtained by the Association and it has at
Jeast this amount of coverage and it handles the funds,
then this requirement will be satisfied.

. {5) In the event of a lapse, cancellation or
material modification of any insurance policy or fidu-
clary bond maintained by the owners association, written
notice thereof will be given to any guarantor, holder of
a mortgage or other such lien or any other insuror
pequesting same, in wrlting providing proper names and
addresases. :

(B) Premiums upon insurance policles purchased by the
Assoclation shall be paid by sald Assoclation and charged as Common
Expense. : : .

(C) All insurance policies purchased by the Assoclation shall
be for the benefit of the Association and, the Condominium Unit
Owners and their mortgagees, as their respective interesta may

_appear, and shall provide that all proceeds payable as a result of

¢asualty losses shall be paid to the Association.. The Asscciation
shall hold such proceeds in trust for the benefit of the
Association, the Condominium Unit Owners and their respective
mortgagees in the following shares:

(1) DProceeds on account of damage to Common
Propertys In undivided shares for each Condoeminium Unit
Owmer and his mortgagee, if any, which is set forth as
the Condominium Unit Owner's share as then exists under
Paragraph 4 above.

Idw._l
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(2) Proceeds on account of damages to Condominium .

Units shall be held in the following undivided shares:

(a) Partial destruction when the
Condominium is to be restored: For the
Owners of damaged Condominium Units in pro-
portion to the costs of repalring the damage
suffered by each damaged Condominium Unit;

{b) Total destruction of the Condominium
or where the Condominium is not to be
restored: For all Condominium Unit Ouners
and their mortgagees, the share of each being
set forth in Paragraph U above. :

(D) In the event a mortgagee endorsement has been lssued as to
a Condominium Unit, the share of the Condominium Unit Cwner shall
be held for the mortgagee and the Condominium Unit Owner as their
interests may appear, but nothing herein contained shall be
construed so as to give any mortgagee the right to determine or
participate in the determination of reconstruction or repair,

(E) Proceeds of insurance policies received by the Assoclation
shall be distributed to or for the benefit of the beneficlal’
Condominiim Unit Owners in the following manner:

(1) If the damage for which the proceeds were pald
is to be repaired or reconstructed, the proceeds shall
be pald to defray the costs thereof as elsewhere pro-
vided. Any proceeds remaining after defraying such
costs shall be distributed to the beneflecial Condominium
Unit Owners, all remittances to Condominium Unit Cwners
and thelr mortgagees being payable Jointly to them.
This 1s a convenant for the benefit of any mortgagee of
a Condominium Unit and may be enforced by him.

(2) 1If it is determined that the damage for which
the proceeds are paid shall not be reconstructed or
repaired, the proceeds shall be distributed to the bene-
ficial Condominium Unit Owners, remittances to
Condominium Unit Owners and thelr mortgages being
payable jointly to them, This is a covenant for the
benefit of any mortgagee of a Condominium Unit and may
be enforeced by him,

(F) FEach Unit Owner, at his expense, shall keep in force
comprehensive personal liability insurance covering llability for
damages to person or property of others located within such Owner's
Unit, or another Unit, or upon the Common Area and facilities in
such amounts as the Board of Directors shall, from time to time,
determine, but in no case  less than $100,000.00 for each
oceurrence, '

21, RECONSTRUCTION OR REPAIR OF CASUALTY DAMAGE; sz,pam TO COMMON ARFAS

AND FACILITIES; DAMAGE TO CONDOMINIUM UNITS. .

(A) If any part of the Common Areas and Faclilities shall be
damaged by casualty, the determination of whether or not to
reconstruct or repair it shall be made as follows:

(1) Partial destructlion shall be destruction of
two-thirds (2/3) or less of the bullding or structure.
In the event of partial destruction, the Common Areas
and Facllities shall be reconstructed or repaired unless .
this Declaration is terminated by the unanimous vote of

all of the Condominium Unit Owners at a meeting of the )
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members of the Association called and held prior to com-
mencement of such reconstruction or repair.

(2) Total destruction shall be destruction of more
than two-thirds (2/3) of the building or structure. In
the event of total destruction, the Common Areas and
Facilities shall not be reconstructed or repaired if, at
a meeting which shall be called within thirty (30) days
after the occurrence of the casualty, or if by such date
the insurance loss has not been finally adjusted, then
within thirty {30) days after such adjustment,
Condaminium Unit Owners who own three-fourths (3/4) or
more of the building or structure vote against
reconstruction or repair.

(3) Any such reconstruction or repair shall be
substantially in accordance with the plans and specifi=
cations contalned herein.

(B} If the damage 1s only to those parts of one or more
Condominium Units for which the responsibility for maintenance and
repair is that of the Unit Owner, then the Condominium Unit Owner
shall be responsible for reconstruction and repair after casualty.
In all other instances, the responsibility of reconstruction and
repair after casualty shall be that of the Association as follows:

(1) Immediately after the casualty causing damage
to property for which the Association has the respon-
gibility for maintenance and repalr, the Assoclation
shall obtain reliabl- and detailed estimates of the cost
to place the damaged property in condition as good as
that before the casualty. Such costs may ineclude pro-
fessional fees and premiums for such bonds as the Board
of Directors deem appropriate.

(2) Wnen the damage is to both Common Areas and
Facilities and Condominium Units, the insurance proceeds
shall be applied first to the costs of repair the Common
Areas and Facilities and the balance to the Condominium
Units.

(C) FEach Condominium Unit Owner delegates to the Board of
Directors of the Association his right to adjust with Insurance
companies all losses under policies purchased by the Association,
except in any case where the damage is restricted to ona
Condominium Unit.

22,  ASSOCIATION TO MAINTAIN REGISTER OF CWNERS AND MORTGAGEES. The
Assoclation shall maintain & Register setting forth the names of the Owners of
all of the Condominium Units. In the event of the transfer of any Condominium
Unit to a third party, the transferee shall notify the Association in writing
of his interest in such Condominium Unit, together with the recording informa-
tion necessary to identify the instrument by which the transferee has acquired
his interest. The Owner of each Condominium Unit shall also notify the
Association of the parties holding any mortgage on any Condominium Unit, the
amount of such mortgage and the recording information necessary to identify
the mortgage. The holder of any mortgage upon any Condominium Unit may notify
the Association of the existence of any mortgage and the Association shall
register in its records all pertinent information relating thereto.

23. ASSESSMENTS: LIABILITY, LIEN AND ENFORCEMENT. The Assoclation is
given the autherity to administer the operation and management of the
Condominium as being in the best interest of the Owners of all Condominium
Units. To properly administer the operation and management of the
Condominium, the Association will incur for the mutual benefit of all of the
Owners of Condominium Units, costs and expenses (herein "coomon expense). To
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provide the _DSam necessary for such property operation, management and capl-

" tal improvement, the Association has been granted the right to make, levy and

collect assessments against the Unit Owners and their Condominiim Units. In
furtherance thereof, the following provisions shall be operative and binding
upon the Owners of all Condominiun Units.

(A) All assessments levied agalnst the Unit Owners and their
Condominium Units shall be uniform and, unless specifically other-
wise provided for herein, all assessments made by the Association
shall be in such an amount that any assessment levied against a
Unit Owner and his Condominium Unit shall bear the same ratio to
the total assessment made against all Unit Owners and their
Condominium Units as the undivided interest in Common Areas and
Facilities appurtenant to each Condominium Unit bears to the total
undivided interest in Common Areas and Facllitlies appurtenant to
all Condominium Units. Should the Assoclation be the Owner of a
Condominium Unit or Units, the assessment which would otherwise be
due and payable to the Assoclation by the Owner of such Unit or
Units, reduced by the amount of income which may be derived from
the leasing of such Unit or Units by the Assoclation, shall be
apportioned ,and assessment therefor levied ratably among the Owners
of all Units which are not owned by the Association, based upon
their proportionate interest in Common Areas and Facilities exclu-
sive of the interest therein appurtenant to any Unit or Units owmed
by the Assoclation.

(B) Assessments provided for herein shall be ‘payable in
monthly installments, or in such other manner as the Board of
Directors of the Association shall determine. Such assessments
shall commence for each Unit when selected by the Board of
Directors of the Association.

{C) The Board of Directors of the Assoclation shall establish
an Annual Budget in advance for each fisecal year (which shall
correspond to the calendar year, except that in the initial year of
operation of the Condominium, the fiscal year shall commence with
the closing of the sale of the first Condominium Unit).  Such
budget shall project all expenses for the forthcoming year which
may be required for the proper operation, management and main-
tenance of the Condominium, including a reasonable. allowance for
contingencies and reserves, such budget to take into account anti-
cipated income which is to be applied in reduction of the amounts
required to be collected as an assessment each year. The Board of
Directors shall keep separate, 1In accordance with Paragraph "D"
hereof, items relating to operation and maintenance from items
relating to capital improvments. Upon adoption of such Annual
Budget by the Board of Directors of the Association, copies shall
be delivered to each Owner of a Condominium Unit and the assessment
for sald year shall be established based upon such budget, although
the non-dellvery of a copy of it to each Owner shall not affect the
1iability of any Owner for such assessment. A majority of the
Owners must approve an increase in the yearly assessment paid
monthly if the increase exceeds the assessment for the previous
year by more than Ten Percent (10%).

(D) The Board of Directors of the Association in establishing
the Annual Budget for operation, management and maintenance of the
Condominium, shall designate a sum to be collected and maintalned
as a reserve fund for replacement of and capital improvements to
the Common Areas and Facilities (herein "Capital Improvement Fund")
shall be for the purpose of enabling the Association to replace
structural elements and mechanical equipment constituting a part of
the Common Areas and Facilities, and the replacement of personal
property constituting a portion of the Common Areas and Facilitles
held for the Jjoint use and benefit of the Onwers of Condominium
Unita, ‘The amount to be allocated to the Capital Improvement Fund
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may be established by the Board of Directors to collect and maine
tain a sum reasonably necessary to anticipate the need for replace-
ment of Common Areas and Facilities. The amount collected for the -
Capltal Improvement Pund shall be maintained in a separate account
by the Association and shall be used only to make capital improve-
ments to Common Areas and Facilities. Any interest earned on the
Capital Improvement Fund may be expended for current operation and
maintenance,

{E} All funds collected by the Assoclation shall be treated as
the separate property of the Assoclation, and such funds may be
applied by the Association to the payment of any expense of
operating and managing the Condominium or to the proper undertaking
of all acts and duties Imposed upon it by this Declaration, the
Articles of Incorperation and the By-Laws of the Assoclation.
Although all funds and common surplus, including other assets of
the Assocliation, and any increments thereto or profits derived
therefrom or from the leasing or use of Common Areas and -
Facilities, shall be held for the benefit of the members of the
Association, no member of the Association shall have the right to
agsign, hypothecate, pledge or In any manner transfer his mem-
bership interest therein, exXcept as an appurtenance to his
Condominium Unit. When the Owner of a Condominium Unit shall cease
to be a member of the Assoclation, the Assocclation shall not be
required to account to such Owner for any share of the fund or
assets of the Association, or which may have been pald to the
Association by such Ouner, as all funds which any Owner has paid to
the Association shall constitute an asset of the Association which
may be used in the operation and management of the Condominium.

{(F) The payment of anv asseasment or installment thereof shall
be in default if such assessment or instaliment is not. pald to the
Association within thirty (30) days of its due date. When in
default, the delinquent assessment or delinquent installment
thereof due to Assoclation shall bear Interest at Twelve Percent
(12%) per anmnum until paid in full to the Association. In the
event such assessment shall remain due and unpaid for a period of
60 days, then the Assoclation shall notify any guarantor, insuror
or mortgage holder of the unit involved upon their request, in

writing, providing the appropriate proper name and address for such
notice.

(G) The Owner or Owners of each Condominium Unit shall be per=-
sonally' liable, jointly and severally, to the Assoclation for the
payment of all assessments, regular or special, which may be levied
by the -Association against such Condominium Unit while such party
or parties are Owner or Owners of a Condominium Unit. In the avent
that any Unit Owner or Owners are In default in payment of any
assessment or installment owed to the Association, such Unit Owner
or Owners shall be personally liable, jointly and severally, for
Interest on such delinquent assessment or Installment thereof as
above provided, and for all costs of collecting such assessment or
installment and iInterest thereon, Including reasonable attorneys
fees, whether sult be brought or not.

(H) No Owner of a Condominium Unit may exempt himself from

- liability for any assessment levied against him or his.Condominium |

Unit by walver of the use of enjoyment of any of the Common Areas
and Facilities, or by abandonment of the Condominium Unit or in any
other way.

(I} Recognizing that proper operation and management of the
Condominium requires the continuing payment of costs and expenses
therefor, and that such proper operation and maintenance results in
benefit to all of the Owners of Condominium Units, and that the
payment of such common expenses represented by the assessments
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levied and collected by Assoclation iz necessary in order to pre-
serve and protect the Iinvestment of each Unit Owner, the
Association is hereby granted a lien upon each Condominium Unit and
its appurtenant undivided interest in Common Areas and Facilitles,
which lien shall secure the funds due for all assessments now or
hereafter levied agalnst the Owner of each such Condominium Unit,
which lien shall also secure all costs and expenses, Iincluding a
reasonahle attorney's fee, which may be incurred by the Assoclation
in enforeing this lien upon said Condominium Unit. -~ The lien
granted to the Assocation may be foreclosed In the same manner that
real estate deeds of trust and mortgages may be foreclosed In the
State of Worth Carelina, and in any sult for the foreclosure of
said llen, the Association shall be entitled to reasonable rental
from the OQuner of any Condominium Unit from the date of which the
payment. of any assessment or installment thereof hecome delinquent,
and shall be entitled to the appointment of a Receiver for said
Condominium Unit. The lien granted to the Association shall
further secure such advances for taxes, and payments on account of
auperlor mortgages, liens or encumbrances which may be required to
be advanced by the Association in order to preserve and protect its
lien, including interest at Twleve Percent (12%) on any such advan-
ces o made. - All persons who shall acquire any interest in the
ownership of any Condominium Unit, or who may be glven or acquire a
mortgage, lien or other encumbrance therecn, are hereby placed on
notice of the lien rights granted to the Assoclation, and shall
acquire such interest in any Condominium Unlt expressly subject to
such lien rights.

{J} The lien herein granted to the Assoclation shall be enforw

ceable from the time of recording a claim of lien in the public
records of Union County, North Carolina, which claim shall state
the description of the Condominium Unit encumbered thereby, the
name of the record owner, the amount due and the date when due.
The claim of lien shall be recordable any time after default and
the lien shall continue in effect until all sums secured by said
lien shall have been fully pald. Such claims of lien shall include
only assessments which are due and payable when the claim of lien
1s recorded, plus interest, costs, attorney's fees, advances to pay
taxea and prior encumbrances and interest thereon. It shall be
signed and verified by an officer or agent of the Asscciation,
Upon full payment of all sums secured by such e¢lim of llen, it
shall be satlsfied of record. . .

~ The lien provided for herein shall be subordinated to the lien
of any mortgage or deed of trust. Any person, firm or corporation
acquiring title to any Condominlum Unit and its appurtenant undi-
vided interest in Common Areas and Facilities by any foreclosure,
deed In lieu of foreclosure, or judicial sale, shall be liable and
obligated only for asessments as shall acerue and become due and
payable for said Condominium Unit  and 1ts appurtent undivided
interest In Common Areas and Facilitles subsequent to the payment
of any assegsments which were in default and delinguent at the time
it acquired such title, In the event of the acquisition of title
to a Condominium Unit by foreclosure, deed in lieu of foreclosure,
or judicial sale, any assessment which the party so acquiring title
shall not be liable ghall be absorbed and paid by all Owners of all
Condominium Units as a part of the common expense, although nothing
herein contained shall release the party liable for such delinquent
assessment from the payment thereof or the enforcement of collecw
tion of such payment by means other than foreclosure,

(K) Wheneveér any Condominium Unit may be leased, sold or
mortgaged by the Owner thereof, the Assoeciation, upon written
request of the Unit Owriers, shall furnish to the proposed lessee,
purchaser or mortgagee, a statement verifying the status of payment

of any assessment which shall be due and payable to the Association
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by such Unit. Such statement shall be executed by any officer of
the Association, and any lessee, purchaser or mortgagee may rely
upon such statement in concluding the proposed lease, purchase or
mortgage transaction, and the Association shall be bound by such
statenent.

In the event that a Condominium Unit is to be leased, sold or mortgaged
at the time when payment of any assessment against the Owner of said
Condominium Unit and such Condominium Unit due to the Association shall be in
default (whether or not a claim of lien has been recorded by the Association),
then the rent, proceeds of such purchase or mortgage proceeds, shall be
applied by the lessee, purchaser or mortgagee first to the payment of any then
delinquent assessment or installments thereof due to the Association before
the payment of any rent, proceeds of purchase or mortgage proceeds to the
Owner of any no:aoapaﬁca Unit who 1s responsible for payment of such
delinquent assessment.

In any voluntary conveyance of a Condominium Unit, -the purchaser thereof
shall be jointly and severally liable with seller for all unpaid assessments
agalnst seller made prior to the time of such voluntary conveyance without
prejudice to the rights of the purchaser to recover from seller the amounts
paid by purchaser therefor.

Institution of a law suit to attempt to collect the payment of any
delingent assessment shall not be an election by the Assoclation which shall
prevent it from therefter seeking, by foreclosure action enforcement of the
colleciton of any sums remaining owing to it, nor shall proceeding by foreclo-
sure Lo attempt such collection be deemed to be an election precluding the
institution of a suit at law to collect any sum then remaining owing to
Association.

24. COMMON SURPLUS. "Common Surplus®, meaning all funds and other assets
of the Association (including excess of receipts of the Association, including
but not limited to assessments, rents, profits and revenues from whatever
source over amount of the common expense), shall be owned by the Owners of all
Condominium Units in the same proportion that the undivided interest in Common
Areas and Faclilities appurtenant to each Owner's Condominium Unit bears to the
total of all undivided interest in Common Areas and Facllities appurtenant to
all Condominium Units; provided, however, that sald common surplus shall be
held by the Assoeclation in the manner, and subject to the terms, provisions
and conditions of thia Declaration, imposing certain limitations and restric-
tions upon the use and distribution thereof. Except for distribution of any
insurance indemnity herein provided, or upon termination of the Condominium,
‘any attribution or distribution of common surplus which may be made from time
to time shall be made to the then Owners of Condominium Units in accordance
with their percentage interest in common surplus as declared herein.

25. CONDEMNATION.

(A) General. Whenever all or any part of the property shall
be taken by any authority having the power of condesmation or emi-
nent domain, each owner shall be entitled to notice thereof and to
participate in the proceedings incident thereto unless otherwise
prohibited by law. The award made for such taking shall be payable
to the Association. Unless otherwise required by law at the time
of such taking, any award made therefor shall be disbursed by the
Association as hereinafter provided in this Section. Upon
receiving notice of the intention to condemn, the Association shall
give timely written noti¢e to any guarantor, insuror or the holder
of any mortgage on any unit who has requested the same, in writing,
providing the appropriate proper name and address.

{B) Common Areas., If the taking is confined to the Common
Areas and Facilities on which Improvements shall have been
constructed and if at least.Seventy-Five Percent (75%) of the total
‘vote of the Association shall decide within sixty (60) days after
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such taking to repalce such improvements, or any part thereof, o
the remaining land included in the Common Areas and Facilities and
according to plans therefor to be approved by the Assocclation, then
the Board shall arrange for such replacement and the Assoclation
shall disburse the proceeds of such award in the same manner as
they are required to disburse insurance proceeds when damage or
destruction to the property is to be repalred or reconstructed as
provided for In Section 21 hereof. The disbursement is subject,
however, to the right hereby reserved to the Assoclation which may
be exercised by a majority of the total vote thereof to provide for
the disbursement by the Assoclation of the remaining proceeds held
by it (after payment of all costs incident to such replacement) to
the owners of any one or more of them In amounts disproportionate
to the Percentage Interest appurtenant to thelr units established
hereln, which disproportionate amounts shall correspond with any
disproportionate damages sustained by the ouners of any one or more
. , of them as the Assoclation may determine. If at least Seventy-Five
; i Percent (75%) of the total vote of the Association shall not decide
; 3 , within sixty (60) days after such taking to replace such Improve-
I : ments or if the taking is confined to the Common Areas and
L Facilities on which no improvements shall have been constructed,
i . . then the Assocation shall disburse the proceeds of the award in wsm
manner hereinabove provided for the disbursement of the remaining
proceeds of any award after payment of all costs inecldent to the
replacement of improvements taken, including the right reserved to
the Association to provide for the disbursement of the remaining
proceeds held by 1t to the owners in disproportlionate amounts.

L (C) Units, If the taking includes one or more units, any part
[ or parts thereof, or the Limited Common Areas and Facilities or '
i parts  thereof, to which a unit has exclusive use, then the award
shall be disbursed and all related matters, inecluding without limi-
i tation, alteration of the Percentage Interest appurtenant to each
L _ unit, shall be handled pursuant to and in accordance with the con-
, sent of all owners expressed in a duly recorded amendment to this |
DECLARATION, Such amendments, if any, shall realign the Percentage
i Interests, establish the method of distributing the condemnation
i : award, and Include such other provisiona as all of the unit owners
deem reasonable and appropriate. Further provided, such amendment
shall be executed by the mortgagee of such units and shall not pre-
Judice the creditors or other third parties who have an interest in
the condemnation award with respect to thelr rights, if any, in
such award. In the event that such an amendment shall not be
recorded within ninety (90) days after such taking, then such
taking shall be deémed to be and shall be treated as damage or
destruction which shall not be repaired or reconstructed as pro-
; . vided for in Section 21 herein, whereupon the development will be
. - terminated in the mammer therein presoribed.

26. TERMINATION. The Condominium shall be dmﬁapsmwma. if at all, in the
~ following manner: :

. (A} The termination of the Condominium may be effected only by
Lo the unanimous agreement of all Condominium Unit Owners expressed in
L an Instrument duly recorded; and, provided that the holders of all
liens affecting any of the Condominium Units consent thereunto, or
agree, by instrument duly recorded, that their liens be transferred
to the percentage of the undivided interest of the Condominium Unit
Owner in the Property as provided in Subparagraph "C" below. The
termination shall become effective when such agreement has been
recorded in the public records of Union County, North Carolina.

(B} 1If it is determined in the marmer elsewhere provided that
‘the Condominium shall not be reconstructed after casualty, the
Condominium plan of ownership shall be terminatéd and the
Declaration of Condominium revoked. The determination not to
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reconstruct after casualty shall be evidenced by a Certificate of the
Association certifying as to the facts effecting the termination, which
Certificate shall became effective upon being recorded in the public
records of Union County, North Carolina.

{C) After termination of the Condominium, the Condominium Unit -
Owners shall own the Property as tenants in common in undivided
shares and the holders of mortgages and liens against the
Condominium Unit or Units formerly owned by such Condominium Unit
Owners shall have mortgages and liens upon the respective undivided
interest in the Common Area and Facllities previously owned by each
Unit Owner. All funds held by the Asscciation and insurance pro-
ceeds, if any, shall be held for the Unit Cwners in the same pro-
portion, as their respective undivided interest in the Common Areas
and Faclilities. The costs incurred by the Assoeciation in connec-
tion with the termination shall be a Common Expense.

(D) Pollowing termination, the property may be partitioned and
sold upon the application of any Condominium Unit Owner. Following
a termination, if the Board of Directors determines by not less
than a majority wvote to accept an offer for the sale of the
property, each Cndominium Unit Onwer shall be bound to execute such
deed and other documents reasonably required to effect such sale at
such times and in such form as the Board of Directors directs. In
such event, any action for partition or other division of the pro-
perty shall be held in abeyance pending such sale, and upon the
consumation thereof shall be discontinued by all parties thereto.

{E) The members of the Board of Directors acting colleotively
as agent for all Condominium Unit Owners, shall continue to have
such powers as granted herein, even though the Association may be
dissolved upon a termination.

27. ADDITION OF LAND AND UNITS. Additional phases containing one or more
buildings each, as shown on the PLANS may be added to the condominium property
by Declaration without the further consent of the unit owners and
institutional of the unit owners and institional lenders by the filing of a
Supplementary Declaration which describes or identifies the property to be
added, specifically incorporates the terms and conditions of this DECLARATION,
and makes the property described therein together with all improvements and
easements, rights and appurtenances thereunto subject to this DECLARATION. In
addition, such Supplementary Declarations shall have added thereto surveys and
plans and certificates required by the Act together with such other provisions
as deemed necessary by the Declarant. Upon such recording the property
described In the Supplementary Declaration shall become part of the
condominium property as If such property had been included In this
DECLARATION, - and by. accepting a deed subject to this DECLARATION and any
applicable Supplementary Declaration, unit owners agree to such additions to
the condominium. . _

28. AMENDMENTS. An amendment to this Declaration of Condominium may be
proposed by the Board of Directors of the Association acting upon a vote of a
majority .of the Directors, or by the members of the Association owning a

-majority of the Condominium Units, whether meeting as members or by instrument

in writing signed by them. Upon any Amendment to this Declaration being pro-
posed by the Board of Directors or members, such proposed Amendment shall be
transmitted to the President of the Association, or other officer of the
Association in the absence of the President, who shall thereupon call a
Special Meeting of the members of the Association for a date not sooner than
twenty (20) days nor later than sixty (60) days from receipt by him of the
proposed Amendment. It shall be the duty of the Secretary to give to each
member and mortgage holder written notice of such Speclal Meeting, stating the
time and place, and reciting the proposed Amendment in reasonably detalled

form, which notice shall be mailed not less than ten (10) days nor more than
thirty (30) days before the date set for such Special Meeting. If mailed,
such notice shall be deemed to be properly given when deposited in the United
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States Mail addressed to the member at his Post Office address as it appears -

on the records of the Assoclation, the postage thereon prepald. Any member
may, by written waiver of notlce signed by such member, walve such notice, and
such walver, when filed in the records of the Assoclation, whether before or
after the holding of the meeting shall be deemed equivalent to the giving of
notice to such member. At the meeting, the Admendment proposed must be
approved by an affirmative vote of sixty-seven percent (67%) of the members
owning Units in the Condominium and the holders of at least fifty-one percent
(514) of the votes of unit estates In. order for such Amendment to. become
effective. Thereupon such Amendment of this Declaration shall be transcribed
and certified by the President and Secretary of the Assoclation as having been
duly adopted. The original or an executed copy of such Amendment so certified
and executed with the same formalitlies as a deed, shall be recorded in the
Union Public Registry within twenty (20) days from the date on which the =ame
became effective., At any meeting held to consider such Amendment, the written
vote of any member of the Assoclation shall be recognized if such member is
not in attendance at such meeting or represented thereat by proxy, provided
such written vote is delivered to the Secretary of the Association prior to
such meeting or at such meeting.

No alteration in the percentage of ownership in Common Areas and
Facilities appurtenant to each Condominium Unit, or alteration of the basis
for sharing common expenses and other ‘apportionment of assessments which may
be levied by the Assoclation in accordance with the provisions hereof, or

alteration of basis of ownership of Cormon Surplus, or alteration of voting
rights in the Association, shall be made without the prior written consent of

all of the Owners of all Condominium Units and all of the Lenders holding
first mortgages or first deeds of trust on the Condominium Units, subject to
the provisions for adding additional phases pursuant to Subparagraph A above.

No alteration, amendment or modification. of the rights and privileges
granted and reserved hereunder in favor of Lender shall be made without prior
written consent of all Lenders holding mortgages on Condominium Units in the
Condominium being first had and obtained. _

No alteration, amendment or modification of the rights and privileges
granted and reserved hereunder in favor of Developer shall be made without the
written consent of sald party being first had and obtalned.

Nothing herein contalned shall prevent the Declarant from amending these
Declarations in any regard prior to the conveyance of the first unit.

29.  REMEDIES IN EVENT OF DEFAULT. ‘The Owner and Owners - of each
Condominium Unit shall be governed by and shall comply with the provision of
this Declaration and the Articles of Incorporation and By-Laws of the
Association, as they may be amended from time to time. A default by the Owner
of any Condominium Unit shall -entitle the Assoclation or the Owner of other

Condominium Units to the following relief:

(A) Failure to comply with any of the terms of this
Declaration or other restrictions and regulations contained in the
Articles of Incorporation or By-lLaws of the Association, or which
may be adopted pursuant thereto, shall be grounds for rellef
including without limitation an action to recover sums due for
damages, injunctive relief, foreclosure of lien, or any combination
thereof. Such relief may be sought by the Association or, if
appropriate, by an aggrieved Unit Ouner.

(B) Each Unit Owner shall be liable for the expense of any
maintenance, repair or replacement rendered necessary by his act,
neglect or carelessness, or by that of any member of his family, or
his or their guests, employees, agents or lessees, but only to the
extent that such expense is not met by the proceeds of insurance
carried by the Asscoclation. Such 1liability shall include any
increase in fire insurance rates occasioned by use, misuse, occu-
pancy or abandonment of a Condominium Unit or its appurtenances.
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Nothing herein contained, however, shall be construed so as to
‘modify any waiver by insurance companies of rights of subrogation.

(C) In any proceeding arising because of an alleged default by
a Unit Owner, the Association shall be entitled to recover the
costs of the proceeding and reascnable attorney's fees. .

(D) The failure of the Association or any Unit Owner to
enforce any right, provislon, covenant or condition which may be
granted by this Declaration or the other above-mentioned documents
shall not constitute a waiver of the right of the Association or of
the Unit Owner to enforce such right, provision, covenant or con-
dition in the future. _

(E) All rights, remedies and privileges granted to the
Association or the Owner or Owners of a Condominium Unit pursuant
te any terms, provisions, covenants or conditions of this
Declaration or other above-mentioned documents, shall be cumila-
tive, and the exercise of any c¢ne or more shall not constitute an
election of remedies, nor shall it preclude the party thus exer-
cising the same from exercising such other and additional rights,
remedies or prlivileges as may be available to such party at law or
in equity. _ :

(F} The failure of Developer to enforce any right, privilege,
covenant or condition which may be granted to it by this
Declaration or other above-mentioned documents shall not constitute
a walver of the right of Developer to thereafter enforce such
right, provision, covenant or condition in the future.

{G) The failure of a Lender to enforce any right, provision,
privilege, covenant or condition which may be granted to it or them
by this Declaration or other above-mentioned documents, shall not
constitute a waiver of the right of said party or parties to
thereafter enforce such right, privilege, covenant or condition in
the future,

wo.ﬁmmammmmmm@cﬁorm%mmm.?..q.posmmmm%rms%«.mgﬁ*,&am% .,
mortgage upon any Condominium Unit or Units, or shall be the Owner of any _
Condominium Unit or Units, such Lender shall have the following rights:

(A) To examine, upon request and at reasonable times and upon
reasonable notice, the books and records of the Association; and to
be furnished a copy of the annual audited financial statement of

the Assoclation within ninety (90) days followng the end of any
fiscal year of the Association.

(B) To be given written notice by the Association of the call
of any meeting of the membership, which notice shall state the pure
pose of such meeting; .and to designate a representative to attend.

_ (C} To be given written notice of default by any Owner owning
mnosaoBH=H§aqunmso:aumeamenaanmmmmsmwac%a:mrmsnmq.

such notice to be sent to the place which it may designate in
writing. :

(D) To be given written notice of any loss to or taking of,
the common elements of the Condominium if such loss or taking

oxommgmadm.ooo.ooosamammmnomnosaoa»augscn»«»:mxomumow
$1,000.00. -

(E) To receive written notice of any condemnation or eminent

domain - proceeding or oproposed acquisition by a condemning
authority. R

nmv_aocmm»<mazapnamauoawomowmn%o:mnmmmoﬂnm:omwpm«»os.
of any insurance coverages. )
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Whenever any Lender desires the provisions of this Article to be. appli- .
cable to it, 1t shall serve written notice of such fact upon the Association
by Registered Mail or Certified Mail addressed to the Association and sent to
1ts address stated hereln, identifying the Condominium Unit or Units upon
which any Lender holds any mortgage, or identifying any Condominium Units
owned by it, together with sufficient facts to identify such mortgage and
which notice shall designate the place to which notices are to be given by the
-Association to such Lender.

Any decision by the Assoclation to establish self management and decl-.
sions to amend, add to or alter the Declaration or By-Laws shall first be
approved by the holders of mortgages on at least fifty-one percent (51%) of .
the votes of unit estates.

31. RIGHT OF DECLARANT TO REPRESENTATION ON BOARD OF DIRECTORS OF THE
ASSOCIATION. Declarant sha ve the rignt to deslgnate and select a majority
of the persons who shall serve as members of the Board of Directors of the
Association, until the happening of the earlier of the following events:

(a) 120 days after. 70% of the unit estates in the first phase of the
project have been conveyed to unit estate purchasers, or

(b) Five (5) years following conveyance of the first unit estate.

' Thereafter, so long as Declarant owns at least one condominium unit, it shall
have the right to designate and select one person who shall serve as a member
~ of the Board of Directors of the Association.

In the event of dissolution of Declarant at the time ‘when it is the Owner
of a Condominium Unit, then the rights of the Declarant shall pass to and may
be exercised by its successors recelving ownership of any such Condominium
Unit in dissolution. . '

Whenever Declarant shall be entitled-to designate and select any person
to serve on the Board of Directors of the Association, the mammer In which
such person shall be designated shall be as provided in the Articles of
Incorporation and/or By-Laws of the Association, and Declarant shall have the
right to remove any person selected by it to act and serve on said Board of
Directors and to replace such person with another person to act and serve in
the place of any Director so removed for the remainder of the unexplred term
of any Director so removed, Any Director designated and selected by Declarant
need not be a resident in the Condominium. However, Declarant shall be
responsible for the payment of any agsessments which may be levied by the
Assoclation against any Condominium Unit or Units owned by the sald Declarant,
and for complying with the remaining terms and provisions hereof in the same
manner as any other Owner of a Condominium Unit or Units.

32, INITIAL RESERVES AND ESCROWS.

(A) A eapital reserve account of the Association shall be established by
the Declarant on or before the first sale of a unit in Phase 1, The initial
capital reserve contribution by the Declarant shall be $840.00.

(B) An lnitial working capital fund shall be established upon the sale of
the first unit. FEach unit's share of the working capital fund will be
collected from the purchaser and transferred to the Association at the time of
the closing of the sale of each unit. The initial monthly assessment shall be
456,37 for units B through F and $46.40 for units A and G. The initial
contribution to the working capital fund shall be $105.00 for units B through
" F and $87.00 for units A and G, The payment of monthly assessments shall com-
. mence on the first day of the month following the closing of each sale.
Amounts paid into the fund are not to be considered as advance payments of
regular monthly assessments.

(e} An escrow account shall be established by the Association upon the
sale of the first unit for the purpose of assuring each unit owner of the
completion of the tennis courts which may be constructed as a part a sub-
sequent phase and the swiming pool which may be constructed as a part of a
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subsequent phase. Declarant shall deposit in sald escrow fund upon the.closing
of the sale of each unit in Phase 1 the sum of $72.00 to secure the completion
of the temnis courts on or before the completion of construction of the sixth
building or December 31, 1985, whichever comes first, and the sum of $100.00
to secure the completion of the swimming pool on or before the completion of
construction of the ninth building or December 31, 1986, whichever comes
first. In the event the tennis courts are completed within the time above set
forth, then said escrow for the completion of the tennis courts shall be
transferred and paid over to the Declarant immediately upon campletion of said
tennis courts. In the event the swimming pool is completed within the btime
above set forth, then said escrow for the completion of the swimming pool
shall be transferred and paid over to the Declarant immediately upon comple=
tion of said swimming pool. In the event either or both of the tennis courts
and the swimming pool are not completed within the time above set forth, then
the Association shall transfer the respective escrow funds to the owners of
the units for which said escrow account was established.

33. WARRANTIES. Declarant shall warrant, pursuant to the terms of a
written Warranty Agreement with each unit purchaser, that such unit is free of
construction and structural defects for a period of one (1) year from the
closing of each unit., Declarant shall warrant, pursuant to the terms of 4
written Warranty Agreement with the Association, that the Common Areas are
free from construction and structural defects for a period of one (1) year

from the date votes of unit owners representing sixty per cent (60%) of the

Association have been transferred in the Common Areas.

34, MISCELLANEQUS.

(A) In the event that any of the terms, provisions or covenants of this
Declaration are held to be partially or wholly invalid or unenforceable, such
holding shall not affect, alter, modify or impair in any manner any of the
other terms, provisions or covenants hereof or the remalining portions of any
terms, provisions or covenants held to be partially invalid or unenforceable.

(B) The provisions of this Declaration shall be liberally construed to -

effectuate its purpose of creating a uniform plan of Condominium ownership.
Throughout this Declaration wherever appropriate the singular shall include
the plural, and the masculine gender the feminine or neuter. The Artlcle

headings are for convenience or reference only and shall not be considered -

terms of this Declaration. _

(C) The restrictions and burdens Iimposed by the covenants of this
Declaration shall constitute covenants running with the land, and shall
constitute an equitable servitude upon each Condominium Unit and its appur-
tenant undivided interest in Common Areas and Facilities. This Declaration
shall be binding upon Declarant, its successors and assigns, and upon all par-
ties who may subsequently become Owners of Condominium Units 1n the
Condominium, and their respective heirs, legal representatives, successors and
assigns.

(D} The following named individual Is deslgnated as the person to receive
service of process for the Assoclation: .

Mr. Henry B. Smith, Jr.
318 N. Hayne Street
Morroe, North Carolina 28110

IN WITNESS WHEREOF Camelot Developement Partnership has caused these pre-

mmswmaoummxmo:gag»dmvmwgmvm,ﬁwwma:mkhﬁggwow WNR m“n .w
m..%WW at Monroe, North Carolina.




