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 Union County, Manroe North Carcling

STATE OF NORTH CAROLINA

UNION COUNTY

AMENDED AND RESTATED

“FOR COLOMJAL VILLAGE .

This AMENDED AND RESTATED DECLARATION OF COVENANTS,

CONDITIONS AND RESTRICTIONS is made as of the 18th day of July, 1997, by Rocky
River) of Monroe, LLC, a North Carolina limited liability company, hereinafter referced to- as

69347

WITNESSETH:

CWHEREAS, Declarant is the owner of that %onm!u”&q. 70.559 acre parcel of land

Exhibit A attached hereto and made a part hercof (the “Lahd™);

WHEREAS, Declarant desires to create on the Land an exclusive residential community
of single-tamily houses to be named “Colonial V illage™ o T

WHEREAS, Déclarant desires o insure. the attractiveness of the subdivision and w

prevent any future impairment thereof, 1o prevent nuisances, to preserve, protect, arul enhance

~ .

the Jalucs and amenities of all properties within the subdivision and to provide for the
mainfeniance and upkeep-of the Comnion Area, as hercinafter defined; and, to this end desires to
subjept the said real property to the covenants, conditions, restriclions, easements, charges, and
licns hereatter set forth, each and atl of which is and are for the benefit of said property and each
owney thereot; : - o )

e<_‘_m._~m?wf.3. filing Articles ‘of -Incorporation on June 18, 1997 with. the North
Carolina  Sccretary” of State. Declarant has - incorporated  under North Carolina law . the
“Hon

of exgreising and performing the aforesaid functions;

| ' WHEREAS, Declarant has previously caused the Declaration of Covenants, Conditions
and Restrictions for Colonial Village (the "Original Declaration™) dated July 18, 1997 to be
recorlled July 21, 1997 in Book 991 at Page 404 of the Union County Public Registry (the
“Reglstry”); and . o S

- WHEREAS., the Ozmm:m._.cmn*mmmmo: did not-include the legal mmmnﬂmw:o.:. of the Land,

~and Declarant now wishes to make these Amended and Restated Declaration of Covenants,

e ity

Condjtions and Restrictions for Colonial Village to subject the property described in Article [l
belov} to the covenants, conditions, restrictions, nmwa&nim_ charges, and liens set forth herein.

C-54134% {1OMT 0020}

N

. . RN S P
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lacatdd in the City of Monroe, Union County, North Carolina and more ‘particularly deseribed in

cowners Agsociation For Colonial Village, Inc.” as:a nonprofit corporation for the purpose
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KOW, THERFEFORE. Declarant. by this Amended and- Restated Declaration of
Covenants, Conditions, and Restrictions, does declare that all of the Ecvﬁ? described in Asticle
{1 hereot'is and shall be held, transferred, sold. conv eyed. and oceupicd subjeet to the covenants,
conditions, restrictions, easements, charges, and liens st torth in this Declaration which shalt run
with the real property and be binding on all part F:. owning any right, title; or interest in said real

?.snr:vo:_d?_..:?._do_ :Fz, rc_;é?mzm_a,?ﬁ_r:qi:i ...“E: :::.p,S:F?.:i_:i
cach owner :E_.rc_ _

ARTICLE 1

DEFINITIONS
Seetion_}.. :oéros.:r,,m >wr_o£,:_:: ; shall niean and refer to the “Homeowners

>mwcnr:_c: For Colonial <_=E_ fnc..” a North Carolina nonprofit corporation. and  it3
successors and assigns. . ; : :

Section 2. Owner”
persons ot entitics

shall mean and ?;ﬁ, to the Rn_ga -owner; whe :Eq one or more
5, of the fee ,.:sﬁ_r title to amy Lot {as hereinafter defined) which is a part of the
Propertics, _:r:_g:F contract sellers, but ,.,,n:a__:m Declarant and those having such interests _ \
merely as frr:::. _2 the ?:2_:_,:,.2 of an cz_r ation. - - B

mnn. w.. ..muqcﬁn:T " shall. mean andi refer to the _43_#:% m_..mr:_,_ma in_Anicle If
hereof. and any additions thereto’ as are or shall ?hoEm .,.:EQ,_ o ::m Declaration and brought
within-the jurisdiction of the :.::C:,.._:: Assog jation.

Seetion 4. “Common Area™ shall mean all'y cal property owned by the: Homeowners
Association for the common use, and r:_o,::,:, of the Owners. Common Area within the
_#cvrz_rm shall be shown on the Plais) of nc_csé_ <.=mma recorded or to be recorded in the
Repistry mid designated thercon as “Common Areas.” but shall exclude all Lots and ?_E;,
streets dedicated and nrrn?na in mnno?_;:n s:: ,}.z_o_n 1V, Section 3,

{F::: “Lot™ shall mean ;:a refer (o any numbered plot of land, with %.::EF;

boundary lines. J%ns::r on any recorded subdivision map of the Properties with the exception

ofrr.‘roEEo:}?mm:aﬁ:_u__nm:mi: a.,%rﬁmﬁ and. acce En.n_ in accordanc ﬁ with Article 1V,
nnn:o: 3. .

" Section

Urn_m_.m:p shall :__5: and refer to Rocky River 3 Eo:.‘o 2. LL C. and. if and
c:_m to the rﬁc_: that Rocky. River of: 7\5:5? LLC shall assign its rights as Declarant
hercunder. shall also ‘mean and refer to any zﬁao: firm, or corporation which shall hereafter
become vested, at any given time, with title to twb or more undeveloped Lots for the purpose of
causing residence w:__n__srﬁmv to be construcied Eﬂdas and any such successor in title to Rocky
River. of Zo:.cr. LLC shall be a Declaramt asﬁnr such period of time as said party is vested

s__r::n_ogcoﬂao_d v:n: Lots ?:2_:._, undeveloped or ﬁ_.m,,,n_o_u& and ::no:e.n«n& but no
-o;rﬂ, . :

.mnn:o; q..zn:&m_q wrmz 52;%&3?..8 evVery _uﬁmc: or- QEQ who holds
EaSrnﬁmr:u int the IoEmoas_na Association, B

C-541 443 {10947 01010}
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Sectio

n 8. “Permit” shall mean and refer to that certain w.va&m_ Use Permit No. SUP-97-
ssued by the City of Monroe and _.nao&&_ .F@ 21, ,33 in Book om; at m_mmm 438 of the

Registry.

oCCy
ASS

Ph.
Oct
enti
H#33
Cahji
con

schu

vmzﬂ

u_:c:m and :ﬁEEEnEV set woar in the wm::;

>m~,§0:. o
PROPERTY m:w.:_ﬁq TO THIS 5HQF>§J ION
AND WITHIN THE JURISDI ﬂ,,—,—_OZ OF THE.
o Eészﬁxzmﬁw >mm©@—>ﬁ—©2

ipied subject to this Declaration, and shall be ‘within the jurisdiction of the Homeowners
beiation is located in the City of Monroe, Union :County, North. Carolina, and is more

cularly described and shown on (a) that plat entitled “Final Record Plat of Colonial Village
t Sec.' 1™ drawn by Derick L. Miles (NCRLS #3380) dated mc?::rg 7, 1997 (last revised
yher 16, 1997) and recorded October 23, 1997 in Plat Cabinet E. File 857 and (b) that plat
led “Final Record Plat o.n.ﬁo_o_:m_../::um._w Ph. 1 Seey 27 drawn by Derick L. Miles (NCRLS

80) dated March 12, 1998 (last revised April 8, 1998) and recorded April 8, 1998 in Piat
inct F File 58, both in the Registry (collectively, the ,:Zu.u;v Such property is m:d,wmﬁ 10 tha

cmncos 2. - Additions 1o mﬁm::n 1331% >aa_:o:m_ land may be brought i:_d; the

eme’ of and made: m:EnQ _o this Declaration e:a the’ Zozﬁo,&:n? ?mmoﬁ,,:o: in the
hwing manner:

(a)

metes and’ bounds description of the Land and attached hereto as Exhibit A, owned by
Declarant and incorporated herein by reference (except for the portion shown i in the Map)
‘or (i) adjacent to the property described in that wxr&: A and subsequently acquired by
Declarant may be added to the Properties by Dieclarant, in future stages of development,
without the consent of any Owner or Owners, EoSamg that said additions must occur
withiin six {(6) years after the date of this instrument; and provided further that so long as
Ciass B Lots remain, annexation of additional properties shall require the determination
by HUD/VA that such annexation is in accord with the general plan for Colonial Village

-part ‘of the propetty from the déscription, atta chéd hereto as Exhibit A, at any time prior

to its addition to the Properties by filing a ;ﬁ:ms declaration of removal in the Wn.m_mﬁ\

{b)

,;m additions authorized ::_“_mﬂ subsection ﬁmu .u._uof.\m.mrm: be mada _u< the

which shall be signed by the Declarant, shall ‘specify the land to be added to the
Properties and shall evidence HUD/VA approval, if necessary. From and after the
" recordation of each Supplemental Declaration, the additional land specified therein shall
- be fully subject to (i} this' Declaration-and to the benefits, agreements, restrictions and
E_wmzosm set forth herein and (ii) the _Joﬂa__rosm and requirements set forth in the

Permit, in-each case as ;, it had vnm: a ?,5 of :ﬁ ﬁmo_una_qm at. 5@ :50 this Declaration
was Rno&& .

C.341405 (10947 01020y
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recordation of Supplemental Declarations of Covenants, Conditions, and Restrictions

Section 1. ;ﬂ. 39_ property ér:: is and shall rm held, transfarred, sold, conveyed, and

All or part of the land either (i) located within the area described in the -

previously approved by HUD/VA. Declarant, in its sole discretion, may remove all or
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Scetion 3. Monioe Zoning Code. The provisions of The City of Monroe’s zoning code
and any amendments thereto and the conditions and requirements set forth in the Permit shall o

all times be paramount to the restrictions set torth in this Declaration and in the event of a
contlict, the former shall be controlling over the Iatter. .

ARTICLE 11
MEMBERSHIP AND VOTING RIGHTS

Section 1.

“Every owner of a Lot witich is subject to assessment shall be a Member of the
Homeowners Association. “Membership shall be appurtenant 1o and may not be separated from
ownership of any Lot which ?..,EEE; to assessment, Every owner of a Lot shall notity the

Homeowners Association o?:n OWNer s H.B:z_:o: of ::r 16 a Lot within fifteen _:uw days alter
title is mEE: d.

Se n:;:. The voting rights of the'members

p shall be u_%:zr:;:ﬂ 1o the ownership of
the Lots. There shall be two classes of Lots ‘._(:: resp

:ﬁ. voting rights and assessments:

{a) Class A ._.c,wm. Class A m ts shadl be all Lots except Class B Lots as the
same are hereinatter defined. - Each Class A Lot shall entitle the Owne r{s) of said Lot to
one vole. When more than ong person: owns an interest {other than a leasehold or a.

security interest) in any Lot all such persons shall be Members and the voting rights
appurtenant 1o said Lot shall be exercised as they, among themselves. det _r._q:m:n. but in
no event shall more than one vote be cast with Eérnﬁ ) .E< one Class A Low

(b}~ Class B Lots, - Class B Lots shall be all Lots owned by U....n_sEE which

hive not been converted to Class A Lots as provided in (1) or (2) below. The Peclarant
shall be entitled to three votes Tor each Class B Lot owned by it. The Class [¥ Lots shall
cease to exist and shall be conviérted to Class A Lots on the :1_ to-oceur of!

{H When the total number of votes appurtenant o the h__n.,z. A Lots is
greater than or-equal to the total number ofivotes appurtenant to the Class B ro? or
. 2y  OnJune 15,2004,

Section 3.

voles cast by any

Zogzrv_m:%:r the provisions of Section ! and Section 2 above. \_r total
nonresident Owners, other _rm: the' Declarant, shall: not ?ommn_ forty-nine

percent (49%) of all votes cast on EJ matier ::. aclion _uu the Oésmqm or the mssﬁces:n? .
Association. . -

ARTICLETV
PROPERTY RIGHTS

Section 1. Owne

r's_Easeraent of _133.;35” —uqné Owner shali have a right and
easement of enjoyment in and fo the Cominon Ared, which shall be mﬁc::m,smﬁ__ w0 and nass with
the title o every _12 subject to :z. following provisions:

{a) ,:6 :rE om. the :oszogznﬁ Association to charge reasonable admission
and other fees for the use aw any _dn:.m:o: facilities situated upon the Commen Area and

C-341445 (10347 41020
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to limit the use of said facilities to Owners who occupy a residence on a_m Properties as
their principal residence in the City of Monroe, Union County, North Carolina, and fo

:5:@:::9.83:5nosqmﬁﬁﬁcrmn?mﬁ_ mznma‘. P_.._u_.oSama.Swmr:osu‘c:?m
Article IV, | : _

(b)
rights to the use of the recreational facilities of any Owner for any period during which

any assessment against his Lot remains unpaid; and for a pericd not to nxem& m_xQ (60)
: am%m for any infraction of its v:E_m:& rules and _.nmuc_m:o:w

{©) ﬂﬁ right of the Homeowners >mmoo_m_n_o= to dedlicate or transfer all or any
vmﬁ of the Commaon Area to any public agency, authority, or utility for such purposes and
subject to such conditions as may be agreed to by the Members; provided, however, that
stich dedication or ﬁqmszmq. shall comply with the conditions and requirements of the
Permit. No such dedication or transfer shall bé effective unless (1).the Members entitled
1o at-ledst two-thirds (2/3) of the votes appurtenant to Class A Lots and at least two-thirds

- (2/3) of the votes appurtenant to Class B Lots consent to such dedication or transfer and
. signify their consent and agreement in a signed and recorded written instrument; and (2
the dedication is approved by HUD/VA so long as Class B Lots remain. This s subsection
shall not preclude the Board of Directors of the Homeowners Association from granting
easements to public authorities or others for- the installation and maintenance of

.mSF?Fr utilitics, and drainage facilities upon, over, under. and across the Common

Area without the assent of the membership when, in the sole opinion of such Board, such
casements do not interfere 'with the use and enjoyment of the Properties or arz necessary
for the convenient use and enjoyment of the Properties; provided. however, -that such

eascments shall comply 5;:._ the conditions and _np:__.mam:_m of the Fw::_m.

(d) The right of En Homeowners Association, with :ﬁ written assent of the
Members entitled to at least two-thirds (2/3) of the votes appurtenant to Class A Lots and
at least two-thirds (2/3) of the votes appurtenant _8 Class B Lots, and so long as any Class
B Lots remain; with the written approval of HUD/VA, to mortgage, pledge. deed in trust,

o_,:w_uo::,ﬂmm:.xoqm: Ow _Sqﬁ_mo_,__aqmozn__ﬁovm:u\mm. mmacnq m:, Bo:n.\ _vQ.BE&
or debts incurred, .

Section 2. .Um_nnm:o& of Use.

(a) Family. The EUE and easement of enjoyment mqmsﬁg to every Owmer in
‘Section 1 of ::w Article 1V may. be exercised by members of the Gwners’ family who
occupy the z.man:on of the' Owner within the ?onm:_mm as their ?EQE_ Sm_%mnn in the
. City of go:_.cm Union: m_oczaﬁ North Carolina,

i :n.v Tenants or. Ooz:ﬁnﬂ v:.nr»m»...m. The right and nn.vn:,n_: of enjoyment
granted to évery Owner in Section 1 of this Article may be delegated by the Owner to his
tenants or contract purchasers who occupy a residence within the Properties,-or a portion
of mm_a H.nﬁn_onnﬁ as their _uzsn:ua _amamsna in the O_Q of Monroe, CEo: Pcssa\, 29.:._

and o_u:rm:o:m under ::v Umo_maso: and the 5552. mrm: remain ?:% Rm_uosm__u_m ?ﬁ
the moa or omissions of any tenant or contract H_Enrmmw_.

345445 (10H7 DL
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() Guests.  Reereational facilities situated upon the Properties may be
“utilized by guests of Owners. tenants: or contraet purcliasers subject w the rules and
répulations of the Homeowners Association, as may be established by its Board of
Dircctors: governing: said use.  Owners, tenants and contract purchasers shall be
responsible for the E_azrr ,F? and omissions 2 their puests.

Scction 3. Owpership of Comman Areas. Declarant shall convey the Common Arcas
the-Association free and clear of all liens and encumbrances.  Notwithstanding the recordation of!

AL

fny map or any otheriction by Declarint or the Assoctation, all Common Areas, including cul-
o-sacs and roads, iCany. shall remain private property and shall not be considered as dedicated
o the use and .,:_3_:2: of the public: provided; however, that the Declarant or the Association
nay ofter such cub-de-sacs and roads for dedication to the

: appropriate governmental awhoritics.
“or selong as C lass B3 Lots remain. HUTYV A prior approval shall be required for any dedication
pf Common Area. 11 aceepted for dedication by such government authorities, then the eul-de-

or roads shall then be. c:.._ar?d ar; ated (o :F use and ¢ :_E ment of the public.

Seetion 4. Owners” Easeme :2 _2 Ingress and Egress: To the extent that cul- mr..én, and
vads have not been dedicated 10 the use and enjoyment of the ?_Z? sufficient to provide access
o @ Lot, every Lot shall be conveyed with and cach. Owner is hereby granted a perpetual,

gonexclusive easement over any cul-de-sac or rordway whick may be constructed by thie
Declarant and conveyed o the Association as part of the Common Arca for the ?:,ﬁo."n.@_.
froviding access to and {rom each Lot Upon dedication and aceeptance of s :n: 2: de-sacs and
1|

vadways, these easement :r_z,. shall terminate s.:: respect thereto.

— s

. }.ﬂ%_ﬁﬁ% < .
ﬁ,QeﬁzL&Z% FOR ??»_Z._,_..Z_?_.LO—, >ruﬂﬁ,...7=..2 -.

“Sectjon: u. ﬁ?.u::: of the Licrrand Personal D____r.:_o: 3 Assessments. The Declarant.,

for cach Lot owned within the Propertiss

-1l

1i

cs, hereby cove snants and cach: Owner of any Tot by
ateeptance of o deed theretor, whether or not it shall:be so /Enz_,rg i .,:cr ;ri_, 1 deemed W
cpvenant-and agree 1o pay 10 the Homeowners Association: (1) dnnual assessments and (2
special assessmenty, such assessments 10 be established and collected as :..E_:,_:: provided.

ny such assessment, together with interests costs and reasonable attorney™s fees shall be a
arge on the land and LS: be a continuing lewn upon' the property against i:rr each such
agsessment s made.  Each such assessment. together with “interest, costs, and reasonable
aftorney’s fees shatl smmc b the personal obligation of the person :._E was the Owner of such
propierty at the time when the assess ment el due. The personal obligation for delinguent
Feessments shall not piss Lo his ,:2 essars in title .5__.;; _.;_:?.,7 ussumied by them

¢

ko

Section 2. Purposes

of >{. sstienty, The assessments levied by the Homeowners.
ksociation shall be used to promote the recre: wion, health, safety, and welfare of the residents of.

Propertics in connee ::: with the use and enjoyment of the Common Area. including. but not
hited 1o, the cost of maintenance, repair. replacement, or additions theréto, the cost of labor, -
equipment, materials. management. and supervision -thereof, the payment of taxes nssessed

against the Common Arca, the procurement and :E:: enance of insurance in accordance with the
B

ylaws of the Horneowners . Association. the
H

Al
h:

.,..:v_oz:ﬁ:ﬁ of attomeys to represent the
bmeowners Association, when necessary, and maaf Q_ her ne n.% as may arise.
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Maximum >===m_ >mwnm2=_,2

Section 3. Until January 1 of the year immediately
ving the conveyance of the first Lot to an Owner, the maximum annual assessmerd shall be
Dotllars ($60.00) per Class A Lot and Fifteen Go:.: (1 m.cov per Class B Lot.

.A&. 185 and after January H om the year ,Egm.a_m:n_w following the

established may be increased by the Board of Q:...wﬁoa of the Homeowners Association
effective January 1 of each year, without a vote of the membership, but subject to the

Consumer Price Index (published by the United States Department of Labor) U.S. city

average, for all Cities over the immediately preceding. twelve (12) month period whick

~ended on the previous October 1. The base E.:om for the. mcsmzéﬂ Price Index is
presently (1982 - 1984 = 100). -

. (b From and afler January 1 of the year _m_siﬁ.&m:.? ..*.c_._o...iz_. the
conveyance of the first Lot to an Owrer, said maximum annual assessmenis- may be
increased without limitation. if such increase is approved by two-thirds (2/3) of ihe votes
of all #Sn_svﬁ.m present in person or by proxy at'a meeting duly called for this purpose.
(c)

The Board ‘of Directors of the Homeowners Association may permit the

for each Class A Lot to the assessment m.mﬁmv:mra for each Class B Lot shall always be
four to one, : .

Section 4. Special >mmmmw3m=ﬂm In EE:E: to the annual wvnwn.manam authorized above,
_oz,_moésﬁ.m Association may _mé, in any assessment year, a special assesstent applicable
it year only for the purpose of defraying, in whole or part, any operating cost deficit or other
hae for é:_n: annual assessments receipts are insufficient or the cost of any construction,
\struction,” repair, or. replacement -of a capital improvement upon the Common Arez,

ding fixtures and personal property related thereto, provided that any such assessment shal
the same assent of the Z_sdr:.m as provided i in Se S.o: 25 om this Article.

Section 5. Assessment Rate. wir ns::m_ and m_umﬁm_ assessments must be fixed at a

unifgrm rate for all Lots within each class and shall be S:mﬁma ona Eoﬁ:.q cmmww

any 3
called,

requ
to th

half {

held

Pavme
day of

_ Section” 6. Zo:nn and .O:oE:._ wo_.. Any Aciion >=501Nmn_d=g9. Section 3 and 4.
en notice of any meeting of the Homeowners Assodiation called for the purpose of taking
dction authorized under Section 3 or 4.above shall be sent to-all Members not less than thirty
days nor more than sixty. (60) days in advance of the meeting. At the first such meeting

the presence of Members or of proxies entitled lo cast sixty percent (60% of the votes
enant 1o mur_u Class of Lots (Class A and Class m: shall constitute a quorurn. 1f the
ired quorum is not present, another meeting may be called for the same purpose and subject
- same notice requirement, and the required querum at the subsequent meeting shall be-one-
1/2) of the required quorum at the preceding meeting: No such mcfgzﬁ: meeting shall be
more than m_/q 39 days following Ea preceding méeting date.

Section q Date-of moigrunmaqi of >:::.: Asse cSSments; Due Dates; mmz_mcam of
nt. The annual assessments provided for herein shill commence as to all Lots on the first
F the month: following the conveyance, to the mc_:n@é:na Association of Hrm, Common

L6447 01020}

.-

limitation that any such increase shall not exceed the percentage increase, if any, in the

*_annual assessment to be paid in installments but the ratio of the assessment -established

conveyance of the first Lot to an Owmer, the maximum annual assessment above -
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A Te. .Ziﬁ.::.f.,_.::::.r_ the preceding sentenee, Declaring . may - elect. g0 postpone the
conunencement of the anoual assessments as 10 all Lots) provided. that Declarant shall pay all
nnal assessments i would are due: and Ebw.aﬁ_...ﬂ.:_.:é_n that any such postponement will
10t extend beyond suel lime that at least twe-thivds: (2/3) of the Lotsare Class A Jots, .

©AL Jeast thiny: {30) days betore January -1 ol each vear, the Board of Directors of
he Homeowners Association shall fix the amount of monthly assessments against cach Lot for
he next year and at feast filteen (13) days betore Janvary 1oshall 5
fixed assessment 1o every Owner subject thereto.
lomicowners. ¢

nd wiriiten notice of such
Failure: of the Board of Dircetors or the
socition (o fix the amount of annual assessment o to notify any Owners shall
ot relieve any Owner of the obligation to pay assessment when due. The due dates for the

avment of annual and special assessments shali be established by the Board of Directors, . The

Homeowners Association shall. upon demand. and for 2 reasonable charge. furnish a certificate

™

igned by an officer of the Homeowners Association setting. forth whether the assessments on a
gpecitied Lot have beenpaid. - : .

Section 8. Llleet of Nonpayment _of. Assessment Remedies of the Homeowners
Association. . Any assessment not paid- within thicty (30) dayvs after the due date shall bear
werest from the due date at the annual rate of cighteen pereent {1806} or the maximun interest
e permitted 1 be legally charged under the kws of the State of North Carolina at the time of
uch delinguency. whichever is the lesser. In addition 10 such interest charge, the delinquent
witer shall also pay such fate charge as may have been theretotore established by the Board of
directors of the Homeowners Association to defiay the costs of kve pavinent,” The Homeowners
hssociation may bring an aetion at law - agpainst the
__:.%:_, foreclose the Hen against Ahe Lot by

i

—

-

the Owner peesonally obligated o pay the: sime
action ot by power of sale o the extent permitted

.

under North Caroling law, and interest, ks te payment fees, costs, and reasonable atlormey™s (MO
fsuch action or foreclosure shalt be added to ihe amount of such assessment,. Mo Owner may
saive or otherwise escape Hability for the .

Comnion Area or abandonment of his L,

Section 9. Subordination o Cthe Lien o Morteaves,
v subordinate to the lien of any first mortgage. or (st deed
nv- Lot shail not aflfeet any assessment lien.

The tiens provided tor herein shall
of'trust on a Lot.. Sale or transter of
lowever, the sale or transfer of any Lot which is
ed of trust, pursuant o a. forectosure thereof, shall
Ktinpuish the tien of such assessments to the extent the assessments became due prior (o such
le or transfer. No such sale or transfer shall refieve such Lot from liability for any assessment
hereafier becoming due or from the lien thereof but ihe liens provided for herein shall continue
t¢ be subordinate to the licn of any first mortgage or first deed of trust, _

= o

2]

]

Section 10. Exempt Property.  All property dedicated 1o, and accepted by, a local public
pthority and all properties owned by a charitable or nonprofit organization ¢
taxation by the laws of the State of No

w

. wempi [rom
rih Carolina shall be exempt from the assessments created

ments devoted to dwelling use shall be exempt from said
assessments. - T _

Cfala45 (rosay 030207
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assexsments: provided for herein by non-use of the
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ARTICLEVI .
ARCHITECTURAL CONTROL,

No building, fence, wall, structure. or other wanaﬁmsni. shall be cormmenced or
tained upon the Properties, nor shall any extcrior addition, change ot alteration be made,

shape, heights, materials, colors, and location of the same shall have been submitted to and
pved . in"writing by the Board of Directors of the Homeowners Association, or by an
tectural control conimittee composed of three { 3,2.39% representatives appointed by that
d. The Board or architectural control comemittee shall review the plans and spacifications to
rmine if the external design and location of the proposed _:ﬁ_oéaﬂy:p is in harmony with

o o

ted at any time, - In the -event said Board, or its designated committee, fails to approve ov
bprove such design and location within thirty {(30) days afier said plans and specifications
been submitted to it, approval will not be required, and this Article will be deemed to have
fully complied with. - No action or inaction by the Board of Directors or the architectural
rol committee with respect 1o a specific improvement, addition or akeration made or
osed shall operate ds waiver or estoppel wilh regpect to any- later submission or proposal.
Homeowners Association shall have the right to charge a reasonable fee for receiving such
ication in an amount not to exceed fifty dotlars ($50.00). Neither the Board of Directors nor
irchitectural control committee shall approve any alterations, decorations, or modifications
h would jeopardize or impair the value or appearance of any Lot or the Common . Area,
ided that nothing herein “contained shall be’ construed to permit interference with the

lopment of the Tcﬂwz?m _“E the _Dmo_E.mE in accordance with its general plan’ of
lopment.

ific guidelines for architectural review and may revoke or amend guidelines previousty

ARTECLE Vil
USE RESTRICFIONS

Section 1. Land Use. All Lots shall be known,and described as residential lots. -Lots are
= used. exclusively for single-family residential purposes and are devoted exclusively to

ling use. No structure shali be erected, aliered, _u_mnma or perimitted to remain on any Lot
r than a single-family dwelling, not to gxceed two and one-half stories in height and a private

| garage for each unit for not more than three cars and other accessory. structures n;mgoﬁd_a\
En_am—:m, 10 :ﬁ above %mo:wna use of ::w Lot.

L I B T

than
no b
the
sect
cond

=544

mnn:.oz 2. w_._:&:n ﬁm:nm “No _u::&:m shall Uﬁ, located nearer to the front or m:“:_" fines
the building setback lines shown on the recorded plat, if such lines are shown, In any event,
uilding shall be placed nearer to any front, side, or rear setback line as required by the City

of Monroe’s. Zoning Ordinances. . Unintentional So_ﬁ_osu not exceeding ten percent (1G%) off

minimum building. line requirements set forth shall not be considered a violation of this

on. However, the previous sentence shall not be construed 10 permit any Soﬁ:oa of any
fitions or requirements of the Permit.

(10947 01020)
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ding. without limitation, the erection of antennas, aerials or awnings or the placement of-
tive or other material in windows until detailed plans and specifications showing the nature,

unding structures and-topography. The Board may, but is not required, to adopt miore -

e,




il
3

‘dwelling or residence.

OK 1 _r@wm@mg_

- Seetion 3, Subdivision of Lots. No person or entity, may
1ot or Lots without the prior written consent of the Declarant.

bdivide or re-subdivide any

Section 4. Size of Structure. No residential structure shall be erected or placed having a
total finished heated area of less than one thousand three hundred heated square teet (1.300) in
addition to a two-car garage of standard size.  Such required garage may be used for any uses
that are legal under the tocal laws and ordinances, - Unintentional violations not exceeding ten

[pereent (10%) of the minimum -square footage  requirements herein set forth shalf not be

considercd a violation of this section,  However, the previous sentence shall not be construed to
permit any violations of any conditions or requirements of the Permit,

Section 3. Temporary Structures. No stricture of a temiporary nature shall be erected or
allowed to remain on any Lot untess and mitil permission for the same has been granted by the

{Homcowners Association, or its designated agent of representative.  This Section shall not be

applicable to temporary construction-trailers, sales offices, and material stor

age facilities used
during construction, . .

Section 6. Use of Comtnon Area. The Common Area.shall not be used in any manner
exeept as shall be set torth in this Declaration or as shall be approved or specifically permitied by
the Homeowners Association: provided. however. that all permitted uses shall be subjeet to the
requirements of the Permit. . o

Section 7. - Clothes Drying. No drying or atring of any clothing or bedding shail be
permitied outdoors on any Lot or in dny other unenclosed arca {including patiosy within the
Properties other than between the hours of 8:00 AuM. and 3:00 P.M. on Monday through Friday
and 8:00 AM: and 1:00 P.M. on Saturdays (except when any such day shall fall on a holiday)
and clothes hanging devices such as lines. reels. poles, frames. ete. shall be stored out of sight
other than during the times and days aforementioned’ o .

Section 8. Reguolations: Reasonable regulations poverning the use of the Common Area
may be made and amended from time 1o time by the Board of Dircctors of the Homeowners
Association. All such repulations and amendments thereto shall be approved by.a majority of the
votes of Owners voting in person or by proxy-at the annual méeting or a special meeting ealied
for that purpose before the same shall become: effective. . Copics of such repulations and

amendments thereto shall be furnished to each Member by the Homeowners Association upon
TeuUUSt. o _ : . .

~ Section 9. Nuisances. No noxious or offensive tiade o activity shall be carried on upon
any Lot nor shall anything be done thereaf which may be or become an ANNOYANCce or nuisance to

fthe neighborhood. -

Section 10, Residence.. No triler, basement. tent, shack. garage, barn, or -other
outbuilding erected on the Propertics shall be nt any time used as a dwelling -or residence,

temporarily or permanently, nor shall any structute of a temporary character be used as a

- Section 11. ‘Radio and Television Antennas. Mo free standing radio or television or
lelectronic reception towers, antennas, dishes or disks shall be erected on any Lot. Only radio

and ielevision antennas not exceeding fifteen Q...wv feet in height above the roof line of the

-1 LS (10997 01020
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Lot

Lot
eas¢ment is reser
and

or }

excipt one professional sign of not more than one 5q |
squprre feet, advertising the property for sale or rent; o
property during the construction and sales period.

BKI149P60608

resilence and only dishes or disks not exceeding four @ feet in diameter and not visible ?a.:
any| point on the street in front of the residence shall be permitted. . .

Section 12. Harmony of Structures. No structure shall be constructed or-moved onto any
unless it shall conform to and be in harmony with existing structures on the Properties.

Section 13. Fasements. A perpetual easement is reserved over the rear 10 feet of each
for utility installment and maintenance and/or as| shown on recorded map. A perpetual

ved over the side 5 feet and rear 10 feet of each Lot for public storm drain
or as shown-on recorded map. a .

Section 14. Signs. No sign of any kind shall be &wv_mv&g to the publi¢ view on any Lot
uare foot; one sign of not more than five:
r sipns used by a builder to advertise the

Section 13, Animals. No animals, livestock, or poultry of any kind shall be raised, bred,
Lept on any Lot, exeept that dogs, cats, or other household pets may be kept, provided that

they are not kept, bred. or maintained for any commercial purpose.

kep
othér cquipment
condition.

be
ree
rigl
proj
this
usg

cor
1 EY

Section_16. Trash Disposal. - All rubbish, trash, parbage, or waste of any kind shall be
k in sanitary containersand shail in no event be placed on Common Area. -All incinerators or
for the storage or disposal of such material shall be kept in a clean and sanitary

Section 17. -Fences, No chain link fence shall be erected on any Lot, and no fences shall
erected on any Lot closer {0 any street line than: the building setback line shown on the
rded map (or in any case between the residential structure located on the Lot and the road
t-of-way), nor shali any fence be erected except in accordance-with the architectural control
visions of Article VI hercoll Provided, however, that notwithstanding anything contained in
Section.or elsewhere to the contrary, Declarant may install: decoraiive fencing on any Lot
d by it containing a model home, and :Declarant may instali ferices in the Common Aren as

De¢larant deems 1o be néeessary or appropriate,

" Section 18, Sight Line Limitations. No fence, wall, :amm.w, or shrub planting which

- ocL_EQm sight lines: at ﬁmfﬁzozm,cngnos 2 and 6 feet above the roadways shall be placed or
permitted to remain on any corner Lot within the triangular area formed by the street property
lings and a line connecting them at points
the :
Th

© stre
rery

25 fect from the intersection of the street {ines, or in
case-of a rounded property corner, from the inte mm,_n:o: of the street property lines extended.
. same sight-line limitations shall apply on any Lot within 10 feet from the interseetion of a
et property line with the edge of'a driveway or alley pavement.- Mo tree shall be permiited to
ain within such distances of sich intersections ‘unless the foliage line is maintained at

sufficient height to prevent obstruction of such sight lines,

Section 19. Parking of Vehicles. No truck over one ton, school bus, camper, trailer, boat
oat trailer. recreation vehicles, nor any other vehicle, craft or watercraft shall be parked in the
et. in a driveway. in the front yard, in a side yard] or in the back yard of any Lot except.as

exglressly permitted by the Board of Directors of the Eoémoéﬁnwm Association, its architectural

corjtrol commiittze-or its designated subcommittee.

-5l
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Section 20, 7_.:_7:/ and _Newspaper 15/ No masonry: mailbox supports shall be

?E::.L Dyeclarant shadl designate the type of :r:z:../ and nowspaper box that may be-

installed on the Propertivs, ,.E_ no c_:z. type ol 1.:::; or newspaper box may i installed on
any fot

Seetion 21. Basketball Goul Support: 70 r;:rigz goal u:Euo:., shali be ereete ed or
wit : _ _ _

placed within any street right of way.

Scetion 22, No Access from x:nf River ﬂ?& Zo %_..2,5, accessway, curbeut or

| other vehicular access shall be permitted between -any Lot abutting Rocky River Road and

connecting directly to Rocky River Road and :m_ stich Lots shall have access to Rocky River

‘Road only by streets E::: :F. Properties

w

‘Section 23. Construction of Driveway. _.rm driveway from the ‘curb 1o the garage shall

be constructed of concrete (in 32_.2___.:. no part of the driveway shall be constructed of asphalt

or gravel), and shall provide _3 i uma for oft- ngrﬁ _S:;Eu of at r.mw.» eighteen ?2 Zmié
thirty feet _bc ). : L .

Sec m i 24, Other - xi::.:EuEw _s ﬁE:E: o any u:g m: ottier ﬁ.%: oble

requirements. cach house t ? S:,.:E,_E on ; ra_ _5__ pr 9:..,. tor __? _E__,?.:F,_

A, ; Eo_ i rach foc,, mrg_;ﬁ a minimum Lovc of Q 12

B ::. rﬁ.;__g._,_s_& E_m z.::_ ?, w:n_,SE: ma:_m ,5&2 m:_ﬁnc ::L:%:w
sy _.;_F:r wEnro -type products): :

. 'C. - The foundation walls s ,_s :_ ?._.. a minimum of four (4) Q::‘.w_wm of standard
brick above W?Ec. . ;

D. If the plans vqoiam for Soﬁi -burning :_:.w_ur,uw with exposed chimueys.

any and all such chimneys must be .psiz_ﬂra of brick and/or stucco ::ora__:m.

i mu\::F: stucco- -ty pe ﬁ..o&_ﬁmu_.

e

No _..c_:.:._ block or Ec_as:o: 2, conerete m:m: am visible Zog ihe S,a
right-of way: .

F.o. : F.,_un:, 8 all one- ,,_2.% :ozn...m. (1) the wall of the architeetural front
cw ;o: :osvr LS: not run.unbroken (ie. unarticulated) for a distance. greater than

twenty-four (24) lineal feet, and (2) all’ wall offsets shall be at least one (1) foot in depth:

this i a:_:._:r_: does not apply to :mg;_osm_ two-story house mﬁnm (incl :a:_r but not
limited to Omo:u_u: mu_ﬁ&ox Ei Oo:;ﬁ.:ﬁ: river <s:r<¥ .

G.

. ?;,,.n_;%sr the foundation) of a any house with vinyl siding shall rﬁ& a a:nr, o7 SILCCo
 finish (including mw:zﬁ:o WEQ,:-Q?u ?.3523. Ea

CH. There shall cn a planting m:.% of at least 83 ng Eo:am EmJ in width
between :ﬁ nE.w and :a maasar

-S04 (10947 gHa2m

A’ minimum ow ?cn:.urmd\ percent (25%) of the architectural front wall
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ARTICLE V1Tl
~ EASEMENTS

Easements for the installation and mainienance of fences, driveways, walkways, parking
areas, water lines, gas lines, telephone, cable TV, electric power lines, sanitary sewer and storm
draingge facilities and for other utility installations ate reserved as shown on the recorded plat
and a$ further described in Acticle V11, Seetion 13 of this instrument. Within any such caseraenis
abovd provided for, no structure, planting, or other material shall be placed or permitted 1o -
_.nséw_: which-may interfere with the installation and maintenance of sewerage disposal facilities
and ulilitics, or which may change the direction of Row or'drainage channels in the easements or
whiclh may obstruct or retard the flow of water throughj drainage channels in the easements.
Decls .S:_r.:m.msnnamwoa and assigns, hereby reserves m:.t shall have temporary easements for
itself} its agent and employees over the Common Area to facilitate construction of living units
cand xlated .::?o,‘m:,n:.ﬁ_m to be comipleted in developing the Properties. .

- ARTICLEIX
GENERAL PROVISIONS

Section 1. Enforcement. The Homeowners _p_,m.wonmwmo: or any Owner ‘shall have the

right| to enforce, by any proceeding at law or in equity, all restrictions, conditions, covenants,
resefvations, liens, and charges now of heteafter imposed by the provisions of this Declaration.
1n ahy such action, the courl ‘may award reasonable attorney’s fees to the prevailing party.
.ﬁm._:Tn by the Homeowners Association or any CQwner to enforce any covenant or restriction

‘hereln contained shall in no way be deemed a waiver of the right to do so thereatter,

. -Section. 2. m;._!ngvz.:..m. Tnvalidation of any c,m_._n .of these covenants or restrictions by
- judgment or court order shall in no wise atfect any other provisions, which shall remain in full
force and elfect. : : , . .

EiIect O A A I e

‘Declaration shall bind only to the tand specifically herein described and shall run with and bind
that|land. This Declaration may be amended prior to July 17, 2001, by an :_chsﬁf..mwm:@m by
the Dwners of not less than ninety percent (30%) of the Lots and by the Dieclarant, so long as the
‘Declarant still owns any Lots, and thereafter by an’instrument signed by the Owners of not less
" than seventy-five percent (75%) of the Lots. Any amendment must be properly recorded, For so
long as Class B Lots remain, any amendment shall aiso frequire HUD/VA prior approval. .

o mw_”mo.: 3. Effect of Restrictions mz.pwmwan:agm_f.,.,H:m.no.qnsmam..mﬁa restrictions of this .

Section 4. HUD/VA Approval. In {he event the Declarant has arranged for and provided

purchasers of Lots with HUD/VA insured mortgage lbans, then so long as Declarant is vested
“with title to two or more undeveloped Lots subject 1o this Declaration of Covenants, Conditions
and Restrictions, amendment of this Declaration of O%m:ma.m‘ Conditions and Restriciions will
reqpire HUD/VA prior approval. : : . ‘

Csaaet 41947 01030 . ) o ‘ A3
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IN WITNESS 442%ﬁﬁ0m. “the undersigned, ?FS ?S; c_, ?_2:9: LLC. a 29.5 SRR
Carolina limited liability company, Declarant by virtue of the provisions of the Er.E&F of the , o
aforesaid Amended and Restated Declaration of Covenants; Conditions, and. Restrictions, has

|
caused ::« _um_EEnE to be duly executed under seal as of wrm. day m:m year first above written.

ROCKY RIVER Oﬂ MONROE, LLC,
a Zc:: Carolina :B:ng :m@::@ company

mev/ \m. | @?S |
\\ &? C m?mmcﬁ amn o

”

STATE OF NORTH CAROLINA

| COPNTY OF MECKLENBURG

i
T
1

1, dﬁc. n@r WEPBE 5 Sosa ZoEQ _u_:,c:o for said ro;:Q and
State. do hereby certify that Jerry C. w;,u&q a EJB.&S. of ROCKY RIVER OF MONROE, |

LLC. a North Carolina limited liability company, ?;.masn:w appeared before me this day and
= mn_nzoi_narmm the due execution Om the foregot ng SﬁEBmE on behalf of the company.

ﬁ:ﬁZme my _E:n_ m:a om._a_E seal, ::m the ui_ mmu\ of ﬁm_o:, m&m__. Em.m

.

My commission expires:

PN ol__,,&d?rwmm}s

o Biphes Aajust 20, 2009

NORTH r»m.u:z» UNION .uosaﬂ_‘

o ﬁ_?%@,ﬁ%%?\
- S . (Notary Bubio
| . o_%u A Lo wtars Gogified -

3_& omach. Filed for ragord this , day

()

. n._m!. .r.!&l!. lm.mgl ﬁn. .m._m.h M
.E? PRI m. mamwﬁw ,"_um%m

HWJ.“I i
o fndtTOupt.

C-14144% {10047 BLOZD) ) .
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Monroe Township, Union County, North Carolina, and being more particularly described

~ along the centerline of Rocky River Road, N. 18-55-29 E. 619.11 feet to a set nail in the
. centerling of Rocky: River Road; thence, leaving the centerline of Rocky River Road,

~in the Union County Public Registry, S. 67-57-45 E. 2,208.41 feet 10 a found old iron and

of Bessik S. Yow (now or formerly) as described in Deed Book 113, Page 373, in the

“Lou S. (rook and the southeastern corner of the property of Dennis Ray Privetie (now or

Eiaid

BEILOPE0612

EXHIBIT A

COMPOSITE LEGAL DESCRIPTION
ROCKY RIVER ROAD / 70.55% ACRES

Being all that certain fract or parcel of land lying mja being in the City of Monroe,

as follows:
Téo find the point and place of BEGINNING, commence at a set nail in the
centerlint of Rocky River Road, said set nail being located N. 19-26-13 E. 3,222.01 feet
from thelintersection of the centerline of Rocky River Eoad and Gold Mine Road; thence,
with and|along the centerline of Rocky River Road N 18-55-29 E. 35.61 feet to the point
and place of BEGINNING; thence, from the point and place of BEGINNING, with and

passing h found iron at 30.04 feet, with and along :ﬁ_moc?ﬁns boundary line of the
propertylof David C. Hinson (now or formerly) as descritled in Deed Book 623, Page 305

stone. a lcommon corner of the property of Diavid €. Hinson, Pine Dell. Subdivision as
shown it Map Book 7. Page 58 in the Union County Public Registry and K.C. Long (now
or formgrly) as described in Deed Book 327, Page 663 in the Union County Public
Registryt thence, with and along the western boundary line of the property of K.C. Long,
S. 36-47k33 W. 2.353.63 feet to a found iron pipe; the northeastern corner of the property

Union County _ucvzo.w.ummm:.ﬁ thence, with and.along the northem boundary line of the L -

property} of Bessie 5. Yow, N. 78-17-33 W1 407.99 fect to a found old iron in old road . . .
bed, the porthwestern corner of the property of Bessie S. Yow and the northeastern corner . o ;
of the prioperty of Henry Bigham (now or formerlyY as ﬁ_._h.m‘.mo._.,m.wna in Deed Book 255, Page - IR I
208 in the.Union County Public Registry; thence. with and along the northern boundary
line of the property of Henry Bigham, N. 79-22-19 'W. 256.23 feet to a large white oak,
the southeasiern corner of the property of Betty Lou 5. Crook (now or formerly); thence, S
with and along the eastern bouridary line of the property of Betty Lou S. Crook, N. (6-26- |
13 E. 711.65 feet to'a found iron pipe, the northeastern corner of the property of Betty = i

thence, Wwith and along the tastern boundary line of 9&?%2@ of Dennis Ray Privelte,
N. 07-07-02 E. 548.78 feet to an old axle at wild n:@q”v tree, the northeastern corner of
the propgrty of Dennis Ray privette and the southwestett corner of the property of Bobby
C. Surrgtt (now or formerly) as described in Deed Book 418, Page 303 in the Unjon

formerly)) as deseribed in Deed Book 246. Page 387 in the Union County Public anmw*Qw

C-441855v021.10p4T 01020
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County Public Registry; thence, Ep:._, and u_._ssm the boundary line of the property of
Bobby C. Surratt, the following two (2) courses and distances: (1)'S. 80-41-5¢ E. 137.42
fect 10 a found iron; and (2) N. 06-31-23 E. 634.81 fccttoa found iron; the northeastern
corner of the property of Bobby C. Surratt and :F southcastern corner of the property of
Shirley Surratt (now or formerly) as described il Deed Book 119; Page 304-in the Union

Shirley Surrati, the lollowing four (4) .no:_,.m s and distances: (1) N, 00-39-34 E. 16942
feet to a point; (2) N. 35-03-50 W. 104.21 feet {0 a point, {3) S. 85-06-16 W. 170.35 feet
to a found iron; and (4) S. 14-59-24 E. 181.96 Pn, t to a point; thence, N. 81-41-43 W.
368. 91 feet to a point, the point and place of _wﬁﬁ_zzmzﬁ and containing 70.559 acres
~{more or less, all as shown on a “Boundary Survey of 2 70.799 Acre Tract for Rocky _f.sw_.

of Monroe, LLC”, prepared by Un_._or L. ?_:m,: C.R.L.S,, dated October 21, 1996 ane}
last revised June 12, 1997; S o :

CL441355v021 16547 51070

County Public Registry; thence, with and along the boundary line of the property of
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‘Drawn by knd after recording mail tor .

Robinson,|Bradshaw & Hinsen, P.A

101 N. Tryjon Street, Suite 1900

Charlotie, [NC 28246 . . : . -
Altn: Juli¢ C. Chin - S L _ Lo

STATE OF NORTH CAROLINA. -

UNION COUNTY

'SECOND SUPPLEMENTAL
AMENDED AND RESTATED DECLARATION OF

- COVENANTS, CONDITIONS ?7”8 RESTRICTIONS
FOR COLONIAL ,Eﬁb@ﬁ .

THIS SECOND SUPPLEMENTAL AMENDED AND RESTATED DECLARATION
OF COVENANTS, CONDITIONS AND ﬁﬁwﬁﬁ@i@Zm FOR COLONIAL VILLAGE (the
“Supplemental Declaration”) is made as of June 23, 1999 by Rocky River of Monrog, LLC, a North

Carolina limited Hability oou‘nwm@ ("Declarant”). _

RECITALS
| A Declarant has previously executed and ' recorded ‘that certain Declaration of
Covenants, Conditions.and Restrictions for Colonial Villags dated Jily 18, 1997 and recorded July
21, 1997 in Book 991 at Page 404, as amended and restated by that. certain Amended and
Restated Declaration of Covenants, Conditions, and. Restrictions dated as of July 18, 1997 and
recordpd September 29, 1998 in Book 991 at Page 404, as amended by. that certain First
Supplgmental Declaration of Covenants, Conditions and Restrictions for Colonial Village dated as
of September 5, 2000 and recorded November 13, 2000 in Bock 1464 at Page 719, each in the .
‘Union| County Public Registry (the “Regisiry™) (coliectively, the "Qriginal Declaration”), which
imposed certain easements, conditions and restrictions __ur certain real property owned by Dieclarant.

B Section 2 of Article Tl of the Oim._.sm.:_u.oimwﬂ._.os provides thai additional land
within|the area described in a metes and bounds legal deéscription attached as Exhibit A thereto may
‘be brdught within' the scheme of and made subject to the Original Declaration by recording a
Supplgmental Declaration. SR : e

- 1C. - Declarant is executing this: w%ﬁ_m_ﬁ@%& Declaration to.add all that land (the
« Additional Propetty”) located in Union County, North Carolina, and more particularly described
on thel map entitled “Final Record Plat of Colonial Village, Ph. I {the *“Map”) dated June 1,
1999 and recorded June 23, 1999 in Plat Cabinet F-at File 632 in the Registry, to the operation of
the Orjginal Declaration, _ TR : :

_ 2325 THEREFORE, in consideration of the _ﬁﬁwﬁ_wmom and the purposes set forth therein,
and-far good and valusble consideration, the receipt and sufficiency of which are acknowledged,
Declatant, for itself and its successors and assigns, :,9.@_3 supplements the Original Declaration, as
follows: L _ o . _ o ,

C-683049vI0_ 10947 DID20
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1. ‘Supplementary Declaration by Declarant. Pursuant to the provisions of Section 2 -
icle TI of the Original Declaration, Declarant hereby declares that all of the Additional
ty shall be held, sold and conveyed  subject tolthe covenants, easements, conditions and -
ions comained in the Original Declaration. s .. . _

_ 2. Additional Restrictions. -With respect to the Additional Property, the Original
U_moi o

ation shall be modified as follows: N

@) The “Now, therefore” paragraph lon page 2 is hereby amended and restated
in full as follows: “NOW, THEREFORE, Declarant, by this Amended and Restated

Declaration of Covenants, Conditions, and Restrictions, does declare that the Additional
Property is and shall be held, gimzm_m:._.&rmo&» conveyed, and occupied subject to the

North Carolina Planned Community Act, N|C. Gen. Stat, Chapter 47E and to the

covenants, conditions, restrictions, 'easements, charges, and liens set forth in this
Declaration which shall run with the real property and be binding on all parties owning -
any right, title, or interest in said real property ‘'or any part thereof, their heirs, successors
and assigns, and shall inure to the benefit of each owner thereof.” _

@)  Article V, Section 8 (‘Effect of Nonpayment of Assessment: Rernedies of
the Homeowners Association™) is hereby. amended and restated in full as follows: “Any
assessment niot paid within thirty (30) days after the due date shall bear interest from the
due date at the annual rate of eighteen. percent (18%) or the inaximum interest rate
permitted to be legally charged under the lawsof the State of North Carolina at the time
of such delinguency, whichever is the lesser. In addition to such interest' charge, the

| delinquent Crwner shall alsc pay such fees, charges, late charges and fines as may have

been theretofore established by the Board of Directors of the Homeowners Association to

| defray the costs of late payment. The Homeowners Association may file a claim of lien

and bring an action at law against the Owner nﬂoaosm:u_ obligated to pay the same and/or
foreclose the lien against the Lot by action or by power of sale pursuint to N.C.G.S.
Section 475-3-116 and any other applicable provisions under North Carolina law.
Pursuant to N.C.G.S. Section aq.mvu-ﬂ:mﬁﬁ,mm@ and all fees, charges, late charges,
interest and fines, and reasonable attorney’s fees of such action or foreclosure shali be
added to the amount of such, and be enforceable as, assessment hereunder. No Owner
may waive or otherwise escape liability for the assessments provided for hereia by non-
use of the Common Area or abandonment of his Lot.” _ - :

3 - ww.wmmmmwnos._ Except as expressly _mawioamsﬁn and amended by this Second
mental Declaration, the Original Declaration shall contimie in full force and effect in

ce with its terms, and is hereby ratified by Declarant:

[Remainder of page left intentionally blank ]

C-6E3040v0] 1054704570 o : o ; o
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IN WITNESS %ﬁqﬁﬁwOﬁ the undersigned has caused this m@ooa& m:ﬁm_?goﬂé
tion to be duly _uxanima under seal as of the 9_ y ﬁ_ﬂ_ ,Ema first %os. 2:2%

ROCKY Eﬁuﬁ Qw ggﬁ OF, LLC,
a North Carolina fq_:ﬁ_ liability company

nu ,.\ ?\nM A

uw y \m Emmcw. aftager

ﬁ\

(SEAL)

F. OF NORTH CAROLINA

COUNTY OF MECKLENBURG
R Heary . r»un,.;?.m.. .le . o miﬁ;.m@ Public for said County and
State, a %E.sma ow ROCKY RIVER OF MONROE,

LLC,

Wc hereby cdrtify that Jerry C. Rigsby,

North Carolina limited liability company, ?J.mo:m_q appeared before me this day and

acknowledged the due execution of the mozﬁeam EﬁéBmE on behalf 2 the ncs,%m@.

ﬁﬁ%ﬁmm my rwsa_ and %mo_m_ seal, ”?m is :& w 0 %E .om 29:3.4%3 2000,

.mﬁk‘xm_& r«\N\W@&n& Ni

zaﬁ P N
My cofnmission expires:
10/ 23/ 0%
/ “
. zo_ﬁ.z GARCLINA - UNION COUNY ¥
orapRing gotilipetale? o
Bgﬁﬁnﬁpi
S W R z:::< Public
o Ll
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e
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COLONIAL VILLAGE $UBDIVISION

) : ' LOT PURCHASE AND SALE AGREEMENT

- THIS LOT PURCHASE AND SALE AQR

off June

Narth Carolina 1limited liability = company
: . o8 i ;

CMARISTIE NC 2§ 20D

viled for recoed.

Date 21090

Time____ Q.30 __o'clock 4.1
JUDY G, PRICE, Register of Deeds

LLC s a
("Sallexr™y, and

BACKGRQUND STATEMENT

A, Seller plans to acquire th
(71} acre parcel of "land located on
Unfion County, North Carolina. and mor
Exhibit A attached hereto’ and incox
Uppen  such acquisition, Seller plans
planned community to be known as
ment”). Seller anticipates that Phas
lofated on an

approximatély Ewenty-six (26)
Land and will ¢

ontain mbbﬂoxwamnmwﬁcmwﬁn%-mmqm
B. Attached hereto as Exhibi
Development
“Plan"). ' After Seller has revised the
degms necessary or. appropriate,
reporded in the Union Count
shall be the “pPreliminary Plat,®
.. Agreement  as Exhibit B to. replac
© The Preliminary Plat, together with an
. angl any other plats of Phase T of the
theé Registry, are collectively refer

Eac¢h building lot shown on the r
as|a "Lot .

which shall. be

Development

.. | 012876
C. - Builder .is engaged in the business
regsidential &EmHHHsmm.mOﬁmmmHm
from Seller, and Seller desires to s
Swmrwsﬁﬂsmzum<mHOGSm5w.mow.nSm
Family residential dwellings for

{("Builder") .

ait mU@WOKHSman% seventy-one
Rocky River Road in Monros,
m‘vanHonmﬂww degcribed in
porated herein {(the "Land") .
(Lo develop on the Land a
"Colonial Villagen (the YDevelop-
e |1 of the Development will be
acre portion of the.
n {67) building lots.-

: Exhibit . B is mz.m:@wﬁmmwﬁsm.mwmsx
prelimindry plat of Phase I of the

(the "Engineering

Engineering Plan as Seller
e, 'the Engineering -Plan will be
inty Public Registry (the

"Registry") and
attached to this

e the current Fngineering Plan.
v and all amendménts thereto,

to-be recorded in

red to herein as-the. "pPlat.»
ecorded Plat is referred to herein

~of constructing

to othérs and desires to purchase
ell to Builder, ecertain Lots
‘purpojse of constructing single-

. resale, all upen the terms and
noranHOﬁm set forth below:.: . . :

NOW, THEREFORE, for and
Thqusand and No/100 Dollars ($5;000.00)
Builder upon execution of this
muthial covenants contained in t

valiuable no:mwamwmnmonm each to the other paid,

adequacy. of ‘which are acknowledged, Seller

in consideration of the sum of Five
{the "Deposit"} paid by
Agreement to Seller in caszh, the
his Agreement and other good and

the receipt and

. and Builder, intending
Lo be legally bound, AR S . :

agree as follows::
1.

Colonial <wHHmQWzmiwwmmH.wﬁ0Twmﬁ,
“{a)  Builder acknowledges
program by which builders are

C-410989 {10947 01020}

T

Ve 3 7 b

w?%n.wmwwmﬂ has éstablished a
selacted and become eligible to

_ mﬁw Coupty, _ag,.wm.%% _mo,.%%s -
. - 4 _ A Caner ﬁ

. mmzwze ("Agreemen® T 38 Made au mwr%@% |
e+ 1997 by and betwsen ROCKY RIVER OF MONROE, 1 :




- ‘this Agreement are subjec

~ -acknowledges that Seller’s

. CR410%49 (1004701021
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- congtruct homes in Phase 1 of the Development. That program
consists of various procedures and requirements established by

Seller as set forth in this Agrdement (the “Builder Program"y .

Seller agrees to-ddmit Wiwwamwmno the Builder Pregram, making
"Builder eligible to -purchase Lots in Phase . T of the
Development. on the terms and conditions set forth below and -to
construct homes on such Lots fior s&le to others, Builder’s
nonmwzsma,mHH@HUWHWﬁ<.maﬁ.ﬁmHanwﬁmwwos.Hs.nrm Builder Program
shall be subject to-Bulldev's full and
with the terms and conditions of this Agreement. . Builder
agrees that it shall hold, improve and sell all Lots in the
Development purchased by Buildér in full compliance with the
terms and conditions of this bﬁﬂmmamdm. SRS . :

{b) Builder acknowledges that Seller's OUHHmmn»ozm under

t to {i) the acquisition by Selleér of
the Land upon ternms satisfadtory to Seller in ite .sole

discretion, including but not }imited to the rezoning of the
Land to a classification that

-and eight/tenths: (2.8) lots per acre,

Seller of an acquisition and development
Seller in. its sole discretion, - and
Builder by Seller’s lender of such acquisition and development
loan in the sole discretion of such lender. "If any of these
conditions: is not satisfied on or. before. March 31, 1998,
Seller shall promptly réturn the Deposit to Builder, and this
Agreement shall be of no further effect. .Buildar further
lender may at any time and from
of Builder’s credit report, -

{ii1) the .approval of

time to time obtain copies

,Anp Builder acknowled
Development :is ‘subject to
forth in that certain Spe

ummmnﬁmw the @HOUmHn< within the
-the conditions and requirements sot

cial Use Permitc No. gqp-q7-(yj. . issued-
by the City of Montroe (the

"Permit®), and Builder agrees to
comply fully. with those nozﬂﬁﬂwoﬂm and requirements. | If
Builder fails to ~comply " fully with . the conditions and
requirements set forth in the ! Permit,

forfeited to Seller {if the Depd
and, in addition to any other %w@ﬁnm and remedies Seller may
have for such default, Seller shall have the unilateral right
Lo terminate Builder’s rights fzamw thie Agreement effective
immediately upon Seller’'s written notice of ‘such termination
to Builder. Builder hereby waives

. B $.any claims against Seller
10 connection with such terminétion. _ .

2.

sit had not yet been applied),

. . . P
Planned Community and Assoclation Membership. -
- = I : .

. I . .

. (a) Builder" mnxsczwm&mmw -that the Development is a
Planned community to  bae crgated by recordation of the
Declaration of Covenants, co ditions and Restrictions for
Coleonial Village (the "Declaration") . in the Registry. The
SWﬁSHm.mﬁQ.m%nmmn:OH,atwpam%wm rights and obligations in
acquiring and owning Loks €wwr.vm.noan0Hme.ﬁ< and subject
Lo: (i) the Declaration; (ii)

the articles of incorporation,
W%Hmsm~ and the rules and Hﬁ&

zHWWHOSu of Colonial Village

complete compliance

will permit approximately two-
(1i) the closing by
loan acceptable to-

the Deposit shall be




-

ﬂ.ﬂﬂ
res
Devse

app?
c8ell

architectural .control committee "appointed by that board,

_of .property in the Development owr
1 without Seller’s prior written approval, which approval may be

- BK991PRN22

Homeowners Association, Inc. (the "Association"); (iii) such
design guidelines (the "Design Guidelines") as may be adopted
from time to time by the Association, as each of the Eoregoing
documents may be amended fron time to time; and {iv} Buildexr's
plans for construction of each residential dwelling to be
approved by Seller. ] :

employees and subcontractors will comply fully with and be
bound by all of the terms and conditions and obligations set
forth in this Agreement and each of the foregoing documents.
Builder shall not imposge any additional protective covenants,
deed restrictions or similar restrictions ou all oY any part

1ed or purchased by Builder

granted or withheld in Seller’s sole discretion. - Builder
agrees to  provide copies of the Declaration, bylaws and
articles of incorporation of the Asso

of a home in the Development mHTS Builder at or prior to
closing of such purchase. o , .

(b) dUOB.QOﬂdm%mﬁdm om.nwnwm wo.muw.bon.ﬁo Builder,
~Builder shall automatically become’ a member of .the Association

provisions.set forth.in the Declaration. Builder agrees that
the annual assessments {(as definediin the Declaration

by the Association, if any, against each Lot purchased by
Builder shall be prorated between Seller and Builder as 'of the
-date of closing on the purchase éf such Lot by Builder from
Seller. Any installments of annual assegsments due after such
date shall be paid directly to the Asgociation by Builder or
-by Builder's successor in title in accordance with the terms
and provisions of the Declaration. B k

a,

- Design Review Approval. In'order to assure that homes
l[dential construction in the Devélo

all construction in  tha
2lopment and any modifications thereof shall be subject to the
roval of the board of directors. of the Association {or by
er, prior to. the formaticn of the Association) or by an

accordance with the Declaration.  Prior to commencing any site work

Lo

approval by both Selley -and cthe ﬁwmonwmnho: those documents
required to be submitted pursuant wo.n?m Declarat

the
. the
- Buil
char
Sel]
U mod]
repl
Devd

C-a1099

or gther construction within the Develdpment, Builder shall submit

Beller for submission to and review by the Association and

iomn.

4, Replatting, Resubdividing or Rezonircg. Seller reserve
right to change the uges, density and zoning of the property in
Development without Builder’'s consenl; provided, howsver, that
der shall have the right: to apprbve or disapprove any such
Pges - to any Lot owned by Builder :(or any subsequent owner)
ler also. regserves the ri
Lfy or amend the’ Plat and/or to! replat and’ to record any
acting with appropriate authorities, all or any .part of the
tlopment ;' provided,  however, that Sellér shall aot replat any

: . o .
b (10M7.010000 : : =3 ;

e e AN

-Builder sgrees that it and its agents, -

ciation to each purchaser

and "shall be subject to the assesgment obligations and other

i ), levied

tructed by Builder in the Development are compatible with other.

) : opment and meet certain desiagn
standards established’ by Seller, ail

.all din.

q

ght at any time and from time to time to.
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Lot owned by Builder (or any subsequent owner} without Hﬁm prior
written consent, which nozmmsﬁ.m:mww_SOW.Um.c:HmEMOﬁmGH%.Eynrrmng

erect or permit to .be erected on its behalf any S$ign in the
Development except such signs ag
Declaration. . . o

6. Maintenance.
whether £SMmﬁ.003mannnwos.ow.noaﬁwmﬁmﬁ Builder agrees Lo perform
continuing interior and exterior maintenance and Hmﬂﬁmﬁmﬁwdﬂ.iwn?
respect to all lots and homes in the Development owned by Builder
so long as such property is ownad by Builder. :

7. Trash Removal/Job Hite .

mairicain its job sites in a neat and orderly condition throughout
Jeonstructicon and not . to allow trash and debris from its activicies
|to  be carried by wind or - otherwise scattered within  the
Development .. Builder shall not store
property within the Development except materials to be used ‘in
construction of homes, and then only on the Lot where the home is
being constructed, and further subject to such conditions, rules
|pnd - regulations as may be. set forth .in or pursuant  to  the
Declaration. Builder agrees to keep mHH.HOinm%m‘.HgmrnmmOm way,
easements ‘and other property within. the Development clear. of
construction materials, trash and mud from its activities at all
times. Builder agrees that all trash and debris shall be contained
in standard size dumpsters or other

lor removed from Builder’s job sites

leach week..

_Builder shall ‘be entitled tc maintain omne
ferailer within the Development, of:a type and size approved by
Seller and at such locaticn as it specified by 8eller. - Any
construction trailer shall be removed within ten (10) days after
substantial completion of construction on all Lots . purchased or
under contract to be purchased by Builder, w¢HHQmﬂ.mQrzO£#ma@wm
and agrees that Seller may require Builder to relocate such trailey
to other reasonable  locations specified by Seller within the
Development upon thirty (30) days” prior written notice, .and
Builder agrees to comply with such notice. . -

(1), construction

8. Grading and Landscaping.

(a) Builder shall be responsible for
landscaping on each Lot acquired by Builder, whi
shall be in accordance with the Declaration and subject to the

- approval of Seller and nrm.vmmOﬁHmﬁwOﬁ» Builder shall submic
to Seller and the Association, and. Seller and the Association
‘shall have the right to approve or
plans. for each Lot prior. to
landscaping on such Lot. In addition

Uﬂ0<w&wbw..mwy
ch landscaping

; one ong on, Builder agrees to
mhmsm two (2) red maple wﬁmmmwcm at least one and one-half
inch (1 '1/2") caliper .at a E%SHBCE.OH twelve irches -(12v)
above the finish grade on each Lot at a location approximately
C-410949 (10947.01020) . -4- | |

5. Signage Restricticns. Builder agrees that it shall not

may  be permitted by the

In order to enhance marketing of homes,

niuawnwcum. chwwamw.mﬂwmmm Eo

any: construction materials on-

‘appropriate trash receptacles

disapprove, the landscaping’
Builder's installing any
; to complying with the
terms’ and conditions .of ﬂwm.cmnwmﬁmnw . :

R

— ]

A T
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fifteen feet ({(15') from the curb or at such other location
determined by Seller. ' Builder may jsubmit typical landscaping
plans to Seller for pre-approval mﬁﬁ upon approval by Seller,
it shall only be necessary for Builder to submit pnawéuaﬁwh
landscaping plans on each Lot for approval in.the event that

‘the proposed plan for. mCdU Lot acUmnmsnmew% deviates from the
@@Hm approvéd plan. . - . o

{b) - All landscaping for each home inh the. Development
shall be completed by the earlier of: (i) thirty (30) days
from the date on which the exteriob of the home is QOS@Hmnm&h
or (ii) the date .on which m_rmnﬁwmwnﬂnm of occupancy is

for such home; provided, - i due to

- landscaping cannot Uﬂmrnwamww< Uﬁ
Builder shall complete all Hasamomﬁwsm as
.nOSQHnHo:m permit.

seasonal conditions,

soon .as- weather

{c]) Builder wnwzoiwﬁgmmm wrmﬁ Seller has mMﬁWUrHMEmQ a

plan approved by the City of Monroe - for. the bevelopuent and
that Seller has established drainage patterns-for each Lot.
..mﬁwuam% agrees . ‘to conduct its  grading - and construction
Cactivities  on each Lot ﬁcﬁnrmmm& by Builder so as not to
disturb such drainage patterns unless otherwise approved in

Eﬂywwsm by Seller, which ;vﬂwo<mh may be granted or iwnﬁrvw@
in Seller’s sole menﬁmﬁwoz .

9. H.:mﬂn ance.

Lot by Buildexr, Builder shall
~a. throughout the ‘term of .ﬁﬁ&m”
ivities of Builder in . the. 4@H0U3m5mn.mdm completed and
minated, comprehensive. public- liability insurance, including
Erage mOﬁ contractual liability, products/ccmpleted operations
bility, and explosion, collapse and underground damage
bility; with a single combined limit om not less than. One
lLion and No/100 Dollars ($1,000,000.00), covering all losses,
ages .and. claims arising out of w:HHQmH~m cocoupation, use of,
ivities  on. and ownership of property within the Development,

iuding property damage, - bodily HnuﬁH< and death. - The policy
11 name Builder ag the insured vwﬂ¢< and Seller as an additional

CSeller prior to the ﬂmHSHSQwHOﬂ,

owunmewmeOD or reduction in
erage Om such policy. :

In addition, Builder shall obtain and maintain "in force
uﬁ@wozn the -term of this Agreement and until all activities of

lder in the Development mHm.noaﬁHmnm& and - terminated:
pensation insurance, employer’s

bility insurance no<mwwﬁm all motor vehicles owned, hired or
3 in connection with Builder’s OOJMNHzOHHOS.mnnwdwﬁMmm in the
clopment;  and builder’s -risk .insurance ' covering Builder’s
tvilties 1in .the Um<mHOU3mSﬂ~..wHHW in -such  amounts as are
sonably acceptable to Seller. |

workers’

9 (1094701824

A

igsued

completed by - such date, .

drainage plan as part of the megamsnmﬁHOS and erogion control-

mHHOHzﬁO.GH C@Oﬁ“nHOmwsm of the purghase of .
obtain and shall maintain in
Agreement and until  all

ured party, and shall-: @HOCHL% at rﬂmmn thirty (30} .days’ notice

wwmvapn< insurance; automobile

o

et s o
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A certificate mcyamSﬁHSQ such ijcnmzom m:mww be Uw0¢vam& Lo
Seller at or prior to the closing OW the purchase of any Lot by

builder, and such insurance m:mHH Gb wmaintained in effect as
brovided above. .

10. . Subgcontractors. Builder shall be respomsible . for
erisuring compliance with the terws “and conditions of this Agreement
by its agents, subcontractors and employees, which for purposes of
this Agreement ghall include Builder’s marketing and sales agents
Iin the event of violation of any of ﬂUm terms or conditions of this
Agreement by any agent, mﬂUoijHmnﬂoh or maﬁwo<®r cof Builder Ewwﬂr
g not cured within fifteen (15) Qm%m of recelpt cf nerice of the
riolation by Builder, Seller shall have the option of either;
(1) removing or curing the violation and charging Builder for any
~ost  incurred -and Uworpvwnuzm any ‘violating subecontractor
performing any further .services for Builder in the Iavelopment,
vithout liability to wcqumH or the wviolating m:UOOﬁuHmPﬂOH, o1
(ii) Qrowwwwﬁm Builder. in default :under thisg Agresement . and
“proceeding in accordance with Seller’s rights and rewedies under
‘this Agreement. Builder shall pﬁ@mazﬁmw and hold Sellsr harmless
hgainst all claims, damages;: loases| and expenses, incliuding, but
net limited to,  attorneys! mmmm mﬁm court costs, that may. be
incurred or suffered by Seller as a result of its anqu any action

hgainst Builder’s agent, ZUGOﬁﬁwwnﬂGH mSQ\OH mBﬁHO%rm pursuant to
chis mmr~w05 : ,

from

. 1. zompmwamﬁHOﬂ of Umqwmﬁa¢u05 wﬁyw&mH mﬁxjoi_m&mmm that
www Lots, m:mww he mﬁdumnm to the: Dm@ewumnwaz. and Buildar agrees to
:oowmﬁwnm with Seller in executing ms% documerit s 3m0$wm9ﬂ< to amend
Ehe Declaration or any exhibitg to the Declaration so long as such
bmendments do not materially and adversely affect any Lot Oiﬂma by -
Puilder. Builder :mwﬂU%.nmaxsozwmQ@mm. and - consents o all :
amendments to the Declaration or the bylaws of the pmnonwmnu:: "
which Seller may institute prior to recordation of such instruments

in the mmmwmnﬂ< or closing on tha @Cﬂqjmnm O% any Lot from Seller,
zjwoﬁm<mﬁ is mwﬁUﬁ Lo oceur, _ . : .

12. Wmdmwﬂm to ﬁU&a<emvoﬁ Hévﬂo<m§m5nm .. Buillder agrees to .
use its best efforts to aveid

altering. or causing damage to
Seller’s subdivision improvements (which may include, . but are not
limited to, paved streéts, curbing and drainage, centiral water
lines, central sewer lines, mwmswmmﬁ,pmuamnmwpﬂm_ mnnnm ce features
and irrigation systems) during Builder's construction of ‘Thomes. in.
the Development, and Builder mearxvmmmcamm fulil Hmm@OSLHUHHFﬁ< for
the cost of any mairnténance and repair ot subdivision improvements
‘Which are necessitated by Builder's

gactivities or the mﬁnw<qumﬁ_u“
its mSﬁHO%mmm or . mCUnOﬁmHmnﬁOHm ind ﬂrm Development .

Hw. Other Builders. wswummﬂ_rmﬁ35< acknowledges that other
UCHH&mHm are or may be’ nnﬁﬁ<uu@_05 construction andi marketing
Sjpetivities within the Development. |Builder agreas not to interfere
with or hinder the construction, Bgﬂxmnwsa and otheyr activities of -
|such other builders within the Uﬂcmwaﬁamaﬁ aind further agrees to
cause its agents, subcontractors and employees not to interfere

| e R R
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with or Ewbaww,ﬁmw,GOﬂmﬂHcOHWOw._Ememnwﬁm wv& other activities ol
such othpr builders within the Development.. :

14.] No Reljiance. Builder acknowledges that any purchase of
Lots frdm Seller shall be made by Builder without reliance. on any o iR
represertation of sellexr, either oral or written, other than the.
representations specifically set “Forth cin this Agreement, and

Builder |warrants and represents chat: its decisien to purchase Lots

in the Pevelopment shall Um.cmmmaﬂmOHmw< on its own inspection of
the Lots and the Umqmw0@§mﬁﬂ.m:&..nm.Hdam@m%&mﬂﬁ.wb<wmﬁwmmnwod.ms& . i
evaluation of the merit of Ucﬂo:mmwﬁm.mcnrAgﬁomwwn%.. Builder shall . o U
assume tull responsipility for ensuring compliance with federal and , LR
C ptate w nwmn&m.ﬂmmﬁwmﬁwonm of any borm.GCHodmme by Builder and for
taking precautions during construction to avoid impacting adjacent
wetlandg, if any. . B . . - -

C T

15.  Statutory Compliance. Builder acknowledges that the
propergy within the Development is not ﬁm@#mﬁmﬁm&.ﬁﬁamu.mrm Intexr-.
state Land. Sales Full Disclosure Act. msﬁH&mH mmﬂmmm.zoﬁ.no.ﬁmrm
any acfion which would negate ‘the availapility of any exemptilon
“from shch registration and’ to comply with federal and state law.

1B. .?nﬂmmamﬁﬁ ﬁe_mmHH and. Purchase.

{a) Seller shall sell and Buildér shall purchase two (2) -
ots, together with all "rights, Em?ﬁmhm and appurtenances ,

nereto and all improvements and fixtures, if any, located
hereon (the "Initial Lots") . o S _

T

“ {b) Subject to the terms and conditions gset forth below,

. .$eller shall sell and Builder shall purchase additional Lots,
- "together with. all rights, members and appurtenances thereto’
“hnd all improvements and mﬁ%ﬁﬁﬁmm.wwm_msﬂk located thereon
(the "aAdditional Lots") . Builder’s ;selection of the Initial
rots and the Additional Lots shall be in accordance with such
procedure as Seller may establish mfh geilder and the other
huilders participating in the Builder Program. if the
preliminary Plat has not been recorded at the time of the
selection of the Initial Lots, Builder shall select Lots based
on the Engineering Plan. - . o .

17. OHDmMSQm\&m#m.UOSﬁ mnﬁm&ﬁvmu

{a) ~Initial Closings. The date that Sesller notifies
Builder that the Plat for approximately twenty (20} Lots (the
wInitial Plat®) has been recorded in the Registry shall be the
wCommencement Date.! The closing of the purchase and gale of
the two (2) Initial Lots (the winitial Closing") shall be held
within thirty (30) calendar days of the Commencement Date. AL
the time of the Initial Closing, - (i)} the roads shown on - the
Initial Plat shall have beeun graded, (ii) the construction of
the sewer, water and storm- drainage systems shall have been
substantially ﬁoamenmar and (iii) the corners of each of the
Lots shown on ﬁym.Hﬂwﬁwmw.ﬁHmn shall be marked by iron pins. :
For the purpose of this Section 17(a), ngubsitantially .

e e e
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wosﬁwmnma: shall mean at wmmWWq.mH@rnﬁsm»cm
completed as ‘determined by Seller's engineer.
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AUU..m:Umezmﬁﬁ Closings.

(1) -On or before December 31, 1997, Builder shall
close on nsm.UCWosmmm.om not less than two {2) Additicnal
Lots. Thereaftsr, Ummpszﬁza.zmHnﬁ 31, 1898, and by the
last business day of eacH mswwmazmzn.anm:&mw,@:anmﬁ
(that i's, by the last U:mH:Tmm day before each subsequent
June 390, September 30, December 31 and March 31), Builder
-shall close on the purchase of not -lessg than four (4}
"~ Additienal lots, - Bach such OHOmwsm.wm referred te as a
"Subsequent Closing, # . g

(it) .ZOnEermﬁszHz@.mcvmmsnwom {i)above, if the
Commencement Date hasg :On.OﬁnCHHm& by Septembar 30, 1997,
then the date of “each mzvmm@cmSﬁ..npomw:mi shall bea
extended by the same .d:?Umﬂn of " days by~ which the
- Commencement Date cccurred| after September 30, 1997,

. {iii) At least seven {7 U:mMsmmm.&w%m.ﬁH@OH to the
date for each Subsequent Closing, Builder ghall designate
in writing to Seller the Additional Lots which it desireg
Lo purchase at such Subsedquent Closing. muo:.&mmwmsmnwau
of r0ﬁm:msmww_.Hﬁ.mmos.nmmm. be subject to the approval
of Seller.. . m : : : . : SR

e - Builder: may elect o close upon Additional
Lots more . frequently and/or - in greater numbers  than
.Hmuzwwma.%: Section 17(b} {1} above. “If Builder closes
the ‘purchase of Additional Lots 4 -excess of those
‘required for any period m&mMOHmwmm in. that BSection
HQAUVAHV.. such " excess shalll be credited against  the
@cwﬂwmmw.ﬂmﬂcpwmamsn for m&Umm@cmsﬁ.nmxm down periods.
If;  however, after oumaww faor any - such additional
ﬁsﬁnvmmmm.chHw&mH.mrmHH nolt have Purchased the minimum
. Lot requirement for any perliod after the acquisition of
- the HSManH.EOﬁma then, in addition to any. orher rights
~and remedies Seller may. have Ffor such default, Seller
shall have the unilateral right to terminate Builder-g
rights undey ﬁ:Hm.bmdmmamzn effective Hssmmwwnmw% upon
- Seller’s written notice of such Lermination to Builder.
"Buildex “hereby waives any claims against Seller "in

connection with such tLermination, . : .

S v} The  date of the . Initial Closing or any
mcvmm@zmSH.nHOman {each, a "Closing, " ang OOHHmnnH<mw%_
.=DHOm»:mm:v_ shall be. extended: ag necessary to ecure
ammmnwm.wﬁ title or to cure: other ovwwmmnposm.om.mmwwmﬁ
25 may be required by this Agreement: ; MHbdwﬁm&q.:Q£m<mﬂe
that each nwomwam.m:mww,onﬁﬁﬁ no later than thirty (30)
days following the date originally echeduled. If the
date originally mnsmﬂcwwa_mcw.msw Closing is so extended,
then the time periods: within which each Subsequent

r
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 Closing must occur shall be extended for tha
of time"but there shall, be
Closing date for any delay in a
any act oy omission of Builder.

performed ar Seller’g 50le cogk
required so that ag of the date of
to be purchased at mtnr.OHUmHsm will'be a

mownwm nOHm@oH:m ﬁcHwOmmwg.m Lot will be deemed to be &
:wHSHmUmQ.roﬁ=.wm the Lot

Plat;

family residentig]l Ucwaawsw.ﬁmwawn.:z&mw.wo
an.ZUHnS.QmHOFHS& statutés
and sewér lipeg extended to the Lot:,
‘bonded with  the mﬁﬁonH%an.mo<mH:Smnan
Builder ﬁnw:oswmmm@m ﬁsmmfmwmomﬁmﬂmm<p

telephone service are being installey by 1
no&vwswmm.msa.m:nr installation may
the tima Dm.ﬂHOmHzmr Builder agreesg
shall not entitle m:Hwamw.fo delay any ¢
.ﬂrmw.nosmnwnznm a default by Seller

.SOm,no&mHm%mcHHQmw“m ability to obtai
occupancy; o . :

access to the Lot ;

O@memnpﬂsm Om.mmwwmw.mmﬁ ﬁowwvﬁhd

Finished Lots at the time Om each Clésing
other obligationg under | thig Agreement shall' be -
.nObﬂ»n%Oﬂmm.cvom_ﬂrm mrmwSJQ of event .
which are beyond Seller'g reasonahble control .,

S acts of  .God, - weathey conditiong,
. restrictions or delays, mcsm<mwpmbwuwm% of
materialg or Other eventls oy
mmHHmH.m.HmmmCﬁmUHm n03ﬂH0wv
development work cannot be
ownmwzm.0§.m5%.mmmwnnma b&nf.mmpwmﬂ shall not’ pe

default vcn.msmww.bwoomma.womooabwmnm.nwm work
Possible and ¢

BK99 1P 28

! Hame pariod
no  such mxﬁmSmﬁoﬁfcm any

ny Closing arising out of

(vi) " Seller agrees to berform: or cauge . to be

mnm.mxﬁmzmm.gwww work
each’Closing, each Lot
"Finished Lot . »

va‘.wm.mwosz Lﬁ a duly Hmocﬂama.mzvmwﬁwmwoﬁ

(B):. is suitable for issuance of a  single-
cal ordinanceg
and regulations, wirh water
Or the completion
authorities,
hatural gas ang
ocal utility
r not be completed at
that gsiuch conditions
Y Closing noxr shall

. - Seller agrees o
ig ] ursue completior of such waﬁwo<msmﬁnm S0 asg

{C) Lronts on a street sufficient to provide

(D} is mcvmnmﬁnwmwww.wwmm.OH vaﬁHm.ﬁﬁmmnmm.Uﬁ

.mmypmﬂ,m.am<mwowsmsﬁ mﬂnpqﬁnwmmm and

(E) is ‘otherwise in. compliance with the
Sthig Agreement,

It ig mmﬂmma.ﬁ:mnHmewmﬁ{m obligaticn to ‘deliver
and to meet itg

_ governmental
Crecquired
mﬁwncsmnmnomm beyond
the completion of necessary
accomplished prior to the

in
. C B8 Scon ag
be extended for the
liable for

g

I avcertificate of

8 ow.owﬂﬂzamnmsnmm.
If, due tor

he date U%.srﬂqr.mSK.msUmWQcmsﬁ.npomHSQ on’
any affected Lot must ocour shall

period of such delay, séller shall not be 1j

W ._

b 12 e S—




forth in Section 17(a) and Sectlion 17 (b) (i)

this Agreement .

- existing security instruments

own attorneys’ fees.

C-AR0949 (10947.01020)
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damdges mbmmmwma.5<.wcwuamﬁ”0ﬁ.monoc:ﬁ.Om.msn:.amww% and
this Agreement shall continue in:full force and effect.

(vii). Place of Closing. Each Closing shall occux

in the offices of Builder’s mttorneys in Union County, or

at such other place as Seller and Builder may agree.

Hu...m. Purchase Price WSQHzﬂnﬁog @m Payment .

{a)  Between the date of this Agreement and September 30,
1998, the purchase price for each Lot shall be Twenty One
Thousand Five Hundred and No/100 Dollars ($21:500.00). During
each calendar quarter thereafter, the purchase price for each
Lot. shall be increased by one and one-half percent (1.5%) from
the price applicable to the immgdiately preceding quarter.

{(b). . Notwithstanding subsection {a)y above, if the

Commencement. Date has not occurrdd by September 30, 1997, then

(i) . Séptember 30, 1998 as set forth in subsection (a) above
shall be extended by the same number of days by which the
Commencement Date occurred after September 30, 1997, and
(ii} during each ninety-one (91) days thereafter, the purchase

price for each Lot shall be increased by one and one-half "

ﬁmﬁomzﬁhw.wwvmﬁoansm ﬁﬂwcm,wvvanmvwm.ﬂn the immediately
preceding ninety-one {(21) day pdrioed. SRR .

{c) At mmn:.nHOm»§@‘ maw#amﬂ.mﬁme pay the @ﬁwﬁ:mmm

‘price for each Lot in immediately available funds.

o (d)  The Deposit heretofore paid by Builder to Seller
shall be ecredited against the purchase price for the fourth
(4th) Lot actually purchased by Builder from Seller. 1If, for
any reason, other than the fault jor default of Seller, Builder
shall not have purchased four (4) Lots within the period set
above, ‘then the

Deposit shall be forfeited to iSeller, but such forfeiture

shall not affect an

19, Closineg Cogts and uﬁOHﬁnwﬂwm.
() At each Closing, (i) Selletr shall pay. (A) any coste
incident to the release of the Lots being conveyed from any
$ in respect of fimancing obtained
by Seller, if any, {(B) the cost of preparation of the deed,
{C}) the deed stamp excise taxes, in ‘respect of the conveyance
of ‘each Lot to Builder, and (D) all other closing costs
incurred by Seller, and (ii) Builder shall pay (&) all costs
and charges incident to
being conveyed to Builder,  {R)
financing obtained .by Buildex,
premiums and survey costs, and; (D)
incurred by Builder.

any costs incident to any
{C} all title insurance
all other closing costs
- Each party shall be responsible for ite

10

y other right or remedy of Seller under

‘recording the deed for the Lot(s)

I
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© Lo pay ang satigfy of recor

shall be Prorated betwaen Builder and seijar
Closing on such Lot (based on the valuation
Lhe prior year if nﬁmto:ﬂammn.%mmﬁ tax bill i
varies from the estimate,

hNecesgary adjustments within ten (10) da

Closing, the Lots being nc:<mﬁm& at

estate and that nUm.ﬁmmH.@dG@wmﬂf takxes f
might be assessed under 4 tax bill
. . Y. If thig is the
Seller agree that -the Lax prorati ; .
.anmwswsma.U%.SCHnHﬁwwwsm the total ta

. D& The humber of Lot
and the amncausmﬁOH.Om.€rpnr.m:mmw ba t

Product of msnr.BcHnHﬁHHGwnHGS as om.nwm date
(e Pﬁﬂmmu.mmmmmmamnnm. Lf ws<w levie
by the Association in mnnowgmsamm€wn: the Dec
bProrated betwsen Builder ms&.mmppmw as of th
. o0 such Lot o E - :

20. Hwh#mm m0mmmmmH0ﬁf .
mwg At eamh OHOmwdws Seller shall cony

and Marketable insurable title in fee simple

em Property nmem.mUQ,mmmmmmamﬁﬁm not de

and  other Sasements | shown  op
cin- tha Declaration,: zoning -
Umnwmwmnﬁos and cthey matters of record af
~ovid, nrmn.bo.Mﬂnr.amwnmﬂ shall impair
title  or Builder's qge of such iotrs for
mwzmym»mmawuw residentiz] aEmeMQQmw Such
Subject tq any mortgage oy deed of tyy

oY title defect that is mon

d any ‘duch mateey
at ‘Seller’g expense, . - : .

. (b) 1t any dispute exists betweean
Whether title 1 any Lot ig sy _
of wrwm._bmﬁwmamﬂﬁ. _nrm..zwwpwﬂmswmm of &
- Company Lo issue a tirle 3
Policy of titia Hsmzwmznmh.mcauman only
things set forth above, and the usual
contained 'in gzn csnmﬂsm.vcwwn<.0n o
which" Selley broposes to convey to Builde
required by the terms of nrwm,bmwmwambnu.

vwzmwzm.mma.noznwcmﬁ<m Upon the partieg that

P (10547 010201 -11-

{b) mmmH.UHOﬁmHn<.nmxmm dn each Lot for the

1Q.U<.mmﬁmwmw.€mWHmdn< deed which gh
biect only te mattars approved or’ waived by B

general utilicy and ﬂHan-OM;Sm% e

Year of galae
as of the date of
wﬁmgkﬁﬁﬂmgw
8 nonx available) .

N an estimate ang the actual bhil)
+the partieg agree  to make  any

dadys of the receipt of
‘the actual Cax bill, wc%wamﬁ.mnxﬁoswm&@mm thac as of any.

.mcar.OHOmwdm Ewmrﬁ.moﬁ
have Ummb.mmmmmmm&.wm Separatdly described -

the year of sale

‘in the name of Seller which
nmmmh_mzwwamw.msa.
on for such. Lots shal) be
by a mﬁmﬁﬂwos, the

8 being purchased

hafl the total number of Lotg
¢ THHH~ and ﬁrwv.@ﬂoamnHSQ tha

* 0f such Closing.

d against each Lot

laration shalq be
e date of Closing

mw\. to . Builder good

Lo the Loks baing
all expressly ba
Builder, ad
linquent priecr to
mmmSmSnm.mmH¢Msm
the Plat and/or
owawzm:omw.. the
fecting. the Lot;
.BwHWmWMEHHHn% of
Eonstruction of

honm shall not be
st Ow.onrmﬁﬂm:nﬁscﬂmmnm
etary in hature, ang Seller agrees -

priocr to Closing

the parties .ag tgo
ich wmnwmsﬁmmzwwma.vﬁ.nrm.nm%SM

title: insurance

ysmﬁﬁmﬁom.ooaswnamsn.mOH an owner’s

the mattars and

and CUSLOmArY exceptions
citle insurance shall pe

title to the Lot

r-is such as isa
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(c} At each.Closing, Seller shall deliver possession of
the Lot {s} being purchased to w;wwmmh. Builder acknowledgés
that occupancy or other possession or use of the Lot prior to

- the Closing will not be permitted. . : :

21. Lots Purchased "As Ig." Builder acknowledges that,
xcept for Seller’s representations and warranties contained . in
his Agreement, Seller, by execution and delivery of this Agreement
r of any document or instrument executed and delivered in
onnection with any Closing, makes no warranty, express or implied,
s.to the shitabilicy or fitness of any Lot for any purpose, or as
o the amwaﬁm:mwvaﬁnw. value, quality, oozawﬁwo:.oﬂ.mmwmdwphﬂ< of
ch Lot. The sale of any Lot by Seller to Builder shall be "as
mz..msa "where is," -except as .
knowledges that it ‘is Builder's responsibility te inspackt each
ot to ensure that it is suitable for Builder’s use. .

=

22. Subdivision Requirements ..
- [a)  Beller represents that, on or prior to the Closing
Date for the sale of each
subdivision improvements necessary.to permit Builder to obtain
a building ‘permit for construction  of a. single-family
residence on such lot shall be fully permitted, and either
completed or under contract and. scheduled - for completion.
~Builder acknowledges and agrees that, notwithstanding rhat
_ ~8uch eubdivision improvements may . not 'be fully completed at
~ the time of sucH Closing, such .condition will not preven:
- Builder from : initiating such ;
acknowledges . and recognizes ‘that rthere may be certain
H:nosémsHmznmm.cnnwwunczmnwcnnwoz is completed, and Builder
waives all claims with respect thereto.. Seller shall post a
‘bond or bonds with the ‘City of Monroe to secure the obligation
" of Seller to complete ms%_wﬂooaﬁﬁmnm.mcvanwmpos improvements .

construction. Builder

- (b} . Beller shall provide'
Lot to permit .the dwelling on
water and sewer serving the Development. Builder shall tie in
~at the connections provided to obtain water and sewer and any

;Owﬁmﬂﬂznwwwﬁ%.mmm<wnm for each! Lot. Under no. circumstances
shall. Builder dig up  streefis or curbs Or . create new
connections without Seller’'s prior written approval. ‘Builder
shall -be responsible for and shall pay all ‘charges and fees
{including but not limited to installation and tie-in charges

SBuch as  "meter," "tap. on," "hook-up," and "capacity . type-

Jlmpactr fees) related to connedction of

to water and sewer services and all oth
“such Lot . : ” S

stub-out connectiocns for each

er utilities to serve

23. sgellex's Representations and Warranties .
f each Closing, Seller represesnts )
ller owns fee simple title to
2ller’s execution and delivery and performance of thie
f not prohibited by and will not constitute a default under any
Fher agreement binding on Seller, ISeller furthe . ¢

: As of the date
;ms& warrants to Builder thar
¢ach Lot being conveyed and that

r represents and
e

cgpecified above. Builder’

Lot from Seller to Builder, all.

each Lot ‘to be connected to

structures on.the Lokt

Agreement
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warrants to Builder that,

as OH the. amn® of each Owcmpsm to the
knowledge of Sellex,

there will be no toxic or hasardous wastes (as
suchjterms are now @mmuﬁmﬂ by current law and regulations) present
on any Lot ﬁ05<m<@9 to Builder in such quantities as would require
remediation.  Builder acknowledges . that -Seller

furnfished to Builder a soils report in respect of the Lots within
the Develeopment. Builder shall not be ‘required to purchase and
Sellpr shall not be regquired to sell any Lot {a) which reguires
conskruction of the foundation of a house over a “"stump hole" or
(b) bn which the building pad for a uwﬁmum family residence is not

‘locared ocutside of the one-hundred.(100) year flood plain. . Seller

- represents and warrants that as of the date of. sach nwomH5@~ each
Lot lto be conveyed by Seller to Builder at such Closing shall be

servied by public water and sewer, SSQmH@ﬁO:mQ electricity  and
natural gas, and such Lots vrmHH have recorded access . to a publicly.
maintained and paved road. . It ig ackriowledged, however, that the
subdivision streets Epﬁrwﬂ the Development may not be paved and-
accgpted for public mainténance at the time of such Closing, but’
Seller represents that paving sufficient Ffor such- dedication and
for {such public maintenance shall be appropriately bonded on or
‘befgre such Closing by Seller at .its expense and for the benefit of
- the | appropriate .governmental. azh?Odrn< If mcew@mw &elects. to:
‘purchase any Lot for which the soils condition is such rdgn the
necessary footing will exceed three {3) feet in depth; Seller
agrges to reimburse Builder for one-half {(1/2) of the Hmmmaﬂmvwm.
cosf of constructing such footing in excess of three (3) feet in

depth after Seller’s receipt of satisfactory evidencde  that such
.construction has been completed. : B

has previously

24. Use of Lotsas.

{a) mCHuQmﬁ Emwwmsnu and HmvﬁmmmSH Lo Seller that it is
and shall, during the term of this P@Hmmamaﬁ§ continiously be
anUOHp\ma £o do business in North Carolina. . Builder further
warrants. and represents to Seller that Bullder is purchasing
‘Lots for the. sole purpose of constructing. single-family
residential dwellings  thereon for  resale in the ordinary
course of Builder’s business. : e : _

(b} - In addition to the requirements set forth above for
submission and approval of building and landscape plang by
Seller and by the Association purxsuant to the Desclaraticn,
Buildey - acknowledges and agrees that prior to the Initial
Closing, it will submit (I) to Seller, for Seller’'s approval,
and {II} "to the ity of Monrde Planning . and Development.
Department, plans mﬁ&.mﬁ%nwwwdwﬁwosm for ‘all houses’ to. be
constructed by Builder in the Dm<mu0@amﬁn. Those plansg shall
-show the diménsions of heated * floor  space and ocutside

diménsions for each type of house proposed to be - ‘constructed
by Builder, and shall provide for the MOHHOEHSQ

{iy. nmoy.wocmm vrmﬁw 7m<m a minimum of one rwoc msa
nSHmm hundred (L, 300) square - feet of heated floor space and a

two (2} car garage, and there will SOn be- any outbuildings
oﬁsm% than the two (2) cax garage; .

C410849 (10947 0020) - . -13-
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AwwvH:mHOOmOmmmo:rozmmmﬁmwwsméw a -minjmum
slope of 6/12; . .

(1ii} The exterior materials shall be brick,
siding, and/or stucco (including - synthetic
products) ; : C . :

vinyl

. (iv) The foundation walls shall ba a minimum of
four (4} courses of standard brick above grade;

(v} Builder m:mpu.p:mnmww on each Lot

L .the type.of
mailbox and newspaper box that has been de

signaced by Seller;

: o {vi) . TIf ‘the plans provide for “wood-burning
fireplaces with exposed chimneys, any and all such chimneys
must ‘be constructed . of brick and/or stucce . (including
synthetic stucco-type products); . : S .

. c(vil) . No concrete hlock or foundation of concretre
shall be visible from the. road right<of way;

{viii}  The driveway from the curb to the gavage
shall be constructed of concrete (in parcicular, no part of
the QHH<m2m%.mrmww;vm.nonmnncanma.Om.wmﬁjmwnzcﬂ gravel}, and
shall provide for a pad for off-street parking of at least
eighteen feet- (18') by thirty feet (307);.

: - (ix} No chain link fenc
Lot, ;and no fences shall be erected on any Lot
street " line than the building setpack
‘recorded map {or in any case bet
1dcated on the. Lot and the ro

2s shall be erected on any

line ‘shown on the
ween the residential structure
ad- right-of-way), nor shall any
fence be erected except in accordance with the architectural
control provisions of. the Declarations;  provided, howsver,
that notwithstanding . anything contained in this Section oy
elsewhere to the contrary, Declarant may install decorative
fencing on .any. Lot used by it containing a model home, and

Arez as Declavant

Declarant may install fences 'in the Common
deems to be necessary or appropriate; .
: ” {x) With respect to all onerstory houses, (A} the
wall of the architectural front .of each house shall not run
unbroken (i .e. unarticulated) .for a distance greater than
twenty-four (24) lineal feet, and. {B) all wall offsets shall
‘be.at least one: (1) foot in depth; this reguirament doesg nog
apply to traditional
limiced to Georgian, salt-box, and Connecticut river valley) ;

o dxd) pw.smnwsﬁa.OH.x£m5ﬁ<¢mw<m.@mwnmnﬁ {25%) of the
architectural front wall (excluding ‘the Foundation)
house with vinyl mw&wﬂﬂmwmww

of any
(including synthetic stucco-t

_ﬁmdm m@wwnroumn;ﬁnemwﬁﬁmr
¥pe products); and -

410949 (16947 01030 el

stucco-type

closer to any

two-story house styles (including but not
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‘ {xii} There shall be a
- [forty-eight inches (48") in width
sidewalk. : N : .

planting strip of at least
between the curlb and the

(c) Notwithstanding any other provigion of Ckhis
Agreement, Seller shall have no obligation to sell any Lot to
‘[Builder wunless and until Builder shall have obtained a
construction loan - for construction of a - single-family
residence on  ‘such Lot and ‘unless  Builder  shall,
.noﬁnmS@o&&ﬁmOCmH% with nrm.ﬂyompsm of. .the gale of wsuch Lot,
actually close such construetion loan and execute, deliver and - .
record all documents required therefor, Moreover, Builder . - 3
‘|agrees that, not less than thirty (30) days after the date ir W
shall acquire any Lot. pursuant to nﬁwm.ﬁmﬂmmamzﬁs.wn shall
- [fommence construction of m.mwﬁ@wmsmmgwww,ﬂmmwamﬂnm on guch Lok

and  shall thereafter diligently pursue such construction to
completion. . : : :

-{d)  Builder agrees that immediately after the closing of
lthe ﬁso.ﬂwv.wzwnwmw.ronm__w:wpamﬁ will commence and diligently
pursue to completion constructionh on one of those Lots a model
|home for viewing by the public. At 211 times during theée term
Jof this Agreement, Builder agrees that it shall furnish and
maintain at least one (1) model home for viewing hy the public - S b
and shall cause such model home to be staffed for a minimum of o i
forty (40} hours per week with. competent and capable sales
personnel. Prior. to commencing any site work or other
construction within the Development, Builder shall submit to o
Seller mow.mwuﬁo<mw;.ESHnﬁ.mﬂUﬂoqu shall not he unreasonably . W
!

withheld, Builder’'s marketing plans for the Development, tha
resumes of the proposed staff for the model

. home, and such
other  information as Selle

r may reasonably request.

(&) To mmwwmﬁf.nﬁm.wmﬂawwmamﬁn set forth in .subse
(d} “above, Bullder -may, together with the
admitted by Seller to the Builder’s Pro
Development, construct, furnish,
anmm.mwoqwamm; however, that the
have  first entered
satisfactory to Seller.

ction- o m.;
other builders i
gram for Phase I of ths-
and maintain one (1) modal
participating builders shall
into ‘a joint marketing agreement

(£} Builder agrees that it will at all times (after its 1 1
purchase of the first  four (4) Lots} maintain -in  the - B
Development for sale to the general public at -least four (4}
completed houses or houses under construction in addition te

the model home.

.Nm...mﬂo#mwma. Each of Seller

. and Builder vrepresents and
warrgnts to. the .other that .it has not dealt iﬂwr.m.ﬁmmwﬂmmnmnm.

m@mbﬁ.Oﬁ.UHO:mw.Hz.nossmnnwod.zwnv.nsm.vzﬁnsmmm and sale of Lots
contemplated by this Agreement. . -Each  of Seller and Builder
coverlants and agrees to indemnify the  other against any loss,
liabilicy, cost, claim, demand or action arising out of or in'any
 manner related to any alleged employment or engagement of any real

C-410949 (10947 01020) -15-
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#state broker Or agent by it in connection wit

h the purchase and
sale contemplated by this Agreement

26. HsmmEaHmwnNWMOﬂ. mcHF&md.mnwsoswm&mmm.wza

reller is not a joint venturer or partner of Builder in Builder's
levelopment of &r ‘construction upon or resale of Lots in Ehe
Pevelopment and that Seller shall have no liability. ax

resulting from Builder's ownership - and
evelopment , Builder ‘agrees Lo defend and hold Seller harmless
rom any and all ' claims, losses, damages m:ﬁ.mﬂnwozm.wﬂpmwﬁm.ﬁﬂﬁ
£, or directly or HSQMHmQﬂH< related to, Builder's activities and
he activities of its employees, agents and subcontractors in the
bavelopment | including,  without limitation, claims cr liens by
lechanics and | materialmen; @ claims by the Association for
Ssessments or ‘violations of the ‘Declaration .and claims by
hird parties arising out of arny contract with Builder excluding,
owever, all matters which arise from the negligence or misconduct
£ Seller. This indemnity shall include reascnable atteornevs’ fees
nd  .investigation costs ~and " all other COSLS, . ‘expanses . and
tabilities incurred by Seller, and shall survive the expiration or
arlier Lermination of this Agreement, . o -

A SR

MO QU () e ot Dy r e e

27. mmeﬁwﬁ.mﬂa Remedisg. In the svent of ‘Builder's default

0 Qb e

ct

N -the performance . of any  obligation or covenant’ under this
Jgrecement {including but for limited to any failure of Builder’s
gents, subcontractors or amployees to comply fully with the termg
f this Agreement), Seller may terminate Builder's rightts undesr
his Agreement by written notice tmo Builder, in which event Seller
hall have no furcther obligation with respect to any Lote which

ol V74

ave not then been conveyed Lo Builder, but all obligations of the
parties relating Lo Lotg . which have previously been conveyed to
HBuilder shall remain in full force and effece . In addition, Selier
.mrmwwxvm.m:npnwma to cure any such Qmmwcpn.vﬁ.msHHQmH and to charge
Builder the reasonable cost of correcting sich default; and Seller
shall be entitled to Pursue any and all other remedies available to
it -in law or in-equity. o . : S ‘ . .

.~ 28. Notices. Any notice or demand required or permitted to
be given under this Agreement shall be given in writing and shall
bHe delivered either U%.ﬁmﬁmosmwwﬁ delivering it or by depositing it
with the United States mail, certified mail, - retumn | receipt
Iequested, with adequate postage Prepaid, . addressged to - the
abpropriate party at itg addregs set forth below. lfach such notice
mi@yw.dm deemed delivered at the time of personal, delivery or, if
mailed, three {3) days. after it is deposited as provided above.
The: address of the parties to which notice ig . may
changed. by notice given as provided above .

To Seller: Rocky River of Monroe, LLC

o 1220 South Kings Drive- -
Charlotte, North Carolina 28207
Attn: UJerry.c. Rigsby - o

-1&-
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agrees that

ising out of
activities in the

any -

ko be sent may be -




bz,

‘o

binding upon

their permitteq mCQomMmOHm and assigns.’ Builde
this Agreement or any interegy under thisg-
Parxt, without the pPrior write

.Ewﬂwrmﬁa for

by Builder which Hm.won.mb@HO¢ma in writing by Seller shall be null -
and void, and shal] constitute

hexeof - and

ingtrument executed by Builder and

Upan and hag
wanranty, or

by |Seller o &ny -other person

‘mw...mﬁiﬂbmmwnﬁamﬁn~ Succeasars. Thi

o130, ‘Bntire agresment. . This
- agdeement betwee

 BK991peL3g

Builder.

8 Agreement 8hall. be
and ‘inure to the benefit. of Builder ang Seller and
r shall not assign
Agreement, ip whole or in
en - consent. of Seller, which may ba
any reason or for no- reagon., Any attempted assignment

a default under thig Agreement ,

.bmwmmamun.mavoawmm the entire
n.Builder and Selleyr concerning the mcvumam.amﬁnmw
cannot  bBe. modified Or amended. except by written

not been induced by any Hcmowamnwnuf representation,
statement, oral or Eﬁuﬁﬁms,.meHmmm.OW.HEbHHma..Ewmm

Yeépresenting . or Purporting  to
represent geller. which is not

Agreement .

31, a

congtiture o

insfst cmOﬁ.OOS@wwmunm.EHn: that provi
.0f this Agreement :

nammwﬁsmaummw:
: ﬁHmmmHmnpoh.om this Agreement..

“32. mﬁﬂwy<mwn All Provigions of thig
the Closing of “any g

. zww.. No' Waivae
compliance with

. 3¢, ‘Severability. The provisions of thi
intended no.vmxwuam@msamsw and, in the
C Agréemeni should  be declaread
mﬁmmmon~.mgnr

OnUﬂH:@HO<Mm@OSAOm.n:Hm Agreement .

‘that any court Hsnmwwwmmwn@ thig

36. Time of Essence. ' Time ig.

exXpressly  set o forth in this

. Applicable Layw. This Agreement shali be construed in
macanle Law, : .
accordance: with and interp:

North Carolina

mpm.nonwmaﬁwmnma by this Agreement

HM. - Fallure Om.,mwnrmw. Party to inpsist upon
any = provisioen: om..n:Hm..bmﬁmmamsﬁu shall npot
waiver of the rightg of such party to mz&mmﬂcmnnwx.

+

5 “Agrdement are

Anvalid or unenforceable fFor

any
qumwwawnﬁ or ﬁumszHnmmGMPMnf,mwm

35, .OOEmnwconwoﬂ of .

> Agreement, - m:wwmmﬂz and . Saller
Umn.nwm< have read and have had the opportunity to be
unsel dg to the provisiong of this bmwmmamzn.msa.mmns
Agreement shall not

mHH.Um.aowm.MﬁHHnnwﬁ_

mcsﬁnHOS:nrmn.n:m Lerms hereof sh
NSt one party because that party was respornsible for

Seller. Builder has not relijed .

Yeted under the Hmsm.om.nrm.mwﬁnm of .

Agreemant shall survive

sion or any other provision

event any provisien of thig

1l not affeck any

e T
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DECLARATION OF COVENANTS, CONDITIONS AWD RESTRICYIONS
FOR COLOWIAL VILLAGE

THIS DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS ig
made this 18th day of July, 1997, by Rocky River of Monroe, LLC, a

North Carclina limited liability company, hereinafter referred to
as fDeclarantc.n" : .

 WITNESSETH:

; WHEREAS, Declarant is the owner of the real property which is

e . des¢ribed. in Article II hersof, and desires to create fhereon an

i - exclusive residential community of single-family houses to be named
. "Colonial Vvillage": and . . : . :

¢

ERE

WHERERAS, Dmnwmﬁmmn.ammwnmm to insure the mnnﬂmnﬁw<msmmm of the

- subdivision and to prevent any. future impairment thereof, to

prevent nuisances, to preserve, protect, and enhance the values and
amefities of all properties within the subdivision and to provide
for|the maintenance and upkeep of the Common Area, as hereinafter
defined; and, to this end desires to subject the said real property
to the covenants, nosawnwowm‘.HmmnﬂwnﬁHOSm. eagements, charges, and
liens hereafter sat forth, ‘sach and all of which is and ars for the
benefit of said property and each owner thereof; and

e

WHEREAS, Declarant has incorporated or will inc
North Carolina law the Homeowners Association For
: . . Inc¢i as a nonprofit corporation for t
4 performing the aforesaid funcitions.

orporate undexr
Colonial Village,
he purpose of exercising and .

NOW, THEREFORE, Declarant, by this Declaration of Covenants,
Condlitions, and Restrictions, doea declare that all of the property
-des¢ribad in Article IT heéreof is and shall be held, transferred,
.sold, conveyed, and occupied subject to the covenants, conditions,
restrictions, easements, charges, and liens set forth in this
Declaration which shall run with rhe. real property and be binding
on all parties owning any right, title, or interest in gaid veal
pbroperty or any part thereof, their heirs, successors and assigns,
and|shall inure to the benefit of each owner thereof.

B WK ARTICLE I
0128 DEPINITIONS

: Section 1. "Homeowners Association" shall mean and refey to
the| Homeowners  Association For Colonial Village, Inc., a North
Carolina nonprofit corporation, itsg Buccessors and asgigns.

-Section 2. ‘*Owner" gshall mean and refer to the record owrier,
whether one or more.persons. or entities, of the fee simple title to
4 . any|Lot (as hereinafter defined) which is a part of the Properties,
: " including contract sellers, but excluding Declarvant and those

having such interests merely as security for the performance of an
obligation. _ riled for_record

. . . . | i ..\, __. ._..H

e | _ﬂw_ﬁ ._u_.n S QLU.n_oaxlbhiB
JUDY T VRICE, Register of Deeds.
Yrlon County, Morroe, North Carofina
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L e

mmnnwbhlu. :MHOﬁmﬂnwmm= m:mwwammﬁmzm#mmmﬂ.nﬁnﬁm property
described in Article IT hereof, and any additions therero as are or
m:mWV\WWWOBm subject to this Declaration and brought within the.

urisdiction of the Homeownars Association.

. Section 4. "Common Area" shall mean all real property owned
by the Homeowners Association for the common use and enjoyment of
the Owners. Common Area within the Properties ghall be shown on
.the Plat(s) of Colonial Village recorded or to be recorded in the
‘Union County Public Registry ‘and designated thereon as "Common
reas, " but shall exclude all Lots and public streets dedicated and
ccepted in accordance with Article IV, Section 3.

Section 5. "Lot" shall mean and refer Lo any numbared plot of
and, with delineated boundary lines, appearing on any recorded
ubdivision map of the Proparties with the exception of the Common
rea and public streets dedicated and acceptaed in accordance with
rticle IV, Section 3. . .

Section 6. "Declarant™ sHall mean and refer to Rocky River of
lonroe, LLC, and, if and cenly to the extent nsmn.monz< River of
onroe, LLC shall assign its rights as Declarant hereunder, shall

‘also mean and refer to any person, firm, or corporation which shall
ereafter hecome vested, at any given time, with title to two - or
wre undeveloped Lots for the purpose c¢f causing residence
uilding{s) to be constructed thereon, and any such sucressor in
ritle to Rocky River of Monrce, LLC shall be a Declarant during
uch period of time 'as sald party is vested with title to two or

nore such Lots (whether undeveloped or developed and unconveyed) ,

put no longer. . :

FERETE

. Section 7. "Member" ghall mean and-refer to every person or
entity who holds membership in the Homeowners Association.
Se

‘Section 8. "Permit" shall mean and refer to that eertain
Special Use Permit No. SUP-37-01 issued by the City of Monroe.

T ARTICLE IT -
PROPERTY SUBJECT TO THIS DECLARATION
AND WITHIN THE JURISDICTION OF THE
HOMEOWNERS ASSOCIATION

28Ction 1. The real property which: is and shall be held,
transferred, sold, conveyed, and : occupied- gubject to this
Umnwmﬂmn%oﬁ. and shall be within the jurisdiction of the Homeowners
pmmOnwWWFOﬁ is located in the City of Monroe, Union County, North
Carolina, and is more particularly described on that plat entitled
"Colonial - Village Preliminary Plan'  drawn by Robert D, Davis
Conszulting Engineers, Revision No. 4, dated July 1is, 1997, and
recorded July 18, 1997, in Map Bock at Page of the
Union County Public Registry (the "Map") . Such property is subject
to the conditions and. requirements set forth in the Permit.

C-386438 (10947,01020) . T
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shall be made by the recordation of

99 1PEL 06

may be brought within the scheme of and

Deglaration and the Homeowners Association in the £

reference " lexcept for the portion shown

adjacent to the ‘broperty described in that Exhibif A
supsequently acquired by Declarant may be added.to

by |Declarant, in mﬁncwm.mnmmmm of development,
of jany Owner or Owners, provided that said ac

within six (6) years after the date of
provided further that so long .as ©

additional properties ‘shall require the det

thiat such annexation ig in accord . with

“Section 2. Additions to Existing Property.

made

ﬁ&QWﬁwaﬁmp.%msa

ollowiag manner:

. . (a) PFH.Oh part of the land either (1) located within
the area described in the metes and bounds degari

heyeto as M%rwvwwiwr_OSSmn.bw Declarant and incorporated he

btion attached
rein by

in- the Map)  or . {ii)

this

he

Colonial <wwwmmm.bwmqwocmw%.Mﬁ@H0¢ma.U%.Ed@xiw.

sole discretion, may remove =1l or part of

degcription, artached hereto as Exhibic a, a

adgition to the Properties by filing a wr
~removal in the Union County Public Registry.

Covenants,
the Umnwmwmﬁﬁ;.mwmww.mwmnwm% the land

land specified therein shall bhe
Dedlaration and to the benefits
obligations ‘set forth - hereiln and
requirements set forth in .the Permit,
begn a part -of the Properties

regorded. N

(i)

Section 3. Monroe Zoni

the.

Che

ang requirements set. forth in the Permit shail

baxamount to the restrictions set Forth in thi
thg event of a conflict, the former shall be

latter.

" ARTICLE YIT

ownership of any Lot which is subjec

iz lacquired.

C-386938 (1094701020 -3~
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MEMBERSHIP AND VOTING RIGHTS

. Sectign 1.  Every owner of a Lot which is
- asdeésgsment shall be .4 Member of

Membership shall be appurtenant tc and may

and
‘the Properties

without the consent
iditions must occur

ingtrument; and

lass B Lots remain, annexation of
ermination by HUD/VA

general plan for
Declarant,: in its
property from the

L any time prior to its
itten declaration of

{b} - The additions authorized under subsection (a) above

. Supplemental Declarations of
Conditions, -and Restrictions which shall be sig

med by

. . . Lo be added to the Propertiag
and shall evidence HUD/VA approval, 1f necessary.

the recordation of each Supplemental Declaration,

From and after
‘the additional

fully subject to (i) this
i, agreements,

wmmeHOﬁMOﬁm anel
"conditions and

| in each case as if it hacl
at the time thig Declaration was

ng Code.  The provisions of. The City of

‘Morroe’ s zoning code and any amendmsnts thereto and thé conditions

at all times be

2 Declaration and in
controlling over the

subjecr to

the  Homeowners Association.

net be separated. from

: 't to assessment., Every owner
of |a rOn.mrmHH.BOnHmw.n:m Homeownersg Asgociation of

acquisition of title to a Lot within fifteen (15) daya

the owner’'sa
after title

subject to this.
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Section 2. The wvoting . rights of the meimbership shall be
appurtenant to the ownership of the Lots. = There shall be two
‘Blasses of Lots with respect .to voting rights and agsessment s ;

(a} Class A lots: Class A Lots shall be all Lots except:
. Class B Lots as the same are hereinafter defined. Each
- Class A Lot shall entitle the Owner(s) of said Lot to one
‘vote.  When more than one pexrson owns an interest {othey
than a leasehola oY 3 security interest) in any -Lot, a#ll.
-Buch persons . shall be Members -and the voting rights
appurtenant to said Lot shall be exercised as they, among.
themselves, determine, but in no event shall more than

one vote be cast with respect to any one Class A Lot.

(b) Class B lots. Class B Lots shall be all Lots owned by
Declarant which have not been converted to Class A Lots
as provided in (1) or (2) below., The Declarant shall be
entitled to three votes for each Class B Lot owned by it,
The Class B Lots ghall cease Lo exist and shall bpe
converted to Class A Lots on the first to oceur of:
(1) When the total number of votes appurtenant to the

. : Class A Lots ig greater than or equal to the total
number of votes appurtenant to the Class B Lots, or

(2} On June 15, 2004.

_ ‘ . mmnnucmtwuﬁ.zonSHnwmnmsaws@ the provisions of Section 1 and

‘. Bection 2 above, the total votas cast by any nonresident Owners,
“dther than the Declarant, shall not exceed forty-nine percent (49%)
of all votes cast on any matter for action by the Owners or the

Homeowners Azsociation.

. ARTICLE Iv
PROPERTY RIGHTS

Section 1. Qwner’s Eagement of Enjovment . Every Owner shall
mave a right and easement of enjoyment in and to the Common Area,
- which shall be appurtenant to and pass with the title to every Lot,

ubject to nrm.mowwos»sm provisiong: . . . . A

v (a). The right of the Homeowners Asgociation to charge
o : reasonable admission and other fees for the use of any
recreation mmawwhﬁwmm gituated upon the noggos.bﬂmm,msm
to limit the use of sald facilities Lo Owners who occupy :
4. residence on _the Properties as “their . principal o
-residence in the City of Monroe, Union County, North .
Carolina, and to their families, tenants, contract
Purchasers, and Jquests, as provided in Section 2 of this

Article IV,

b erm.ﬂwwrn of the mgamG£5mﬁm Agsoc
: _<omwsm.ﬂwmﬁnm and rights to the us
facilities of any

iation to suspend the
'@ of the recreational
Owner for any period during which any

0-326538 (1094701020 i
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(e)

{d}

least two-thirds. (2/3)
B Lots, and so long as any Class B Lots remain, with the:

trust, or hypothecate any or all of it

. incurred.

BK391pr6LO8

mwmmwmambﬁ against his Lot remaing unpaid;
period not to exceed gixty (60) days for any infraction
of its published ruleg and requlations.

The right of the Homeowners Association to dedicate or
transfer all or any part of the Common Area to any public
agency, authority, or wutility for such purposes’ and
subject to such conditions as may be agreed to by the
Members; provided, however, that sgsuch dedication
trangfer shall comply  with  the

conditions and
requirements of the Permir.

No such' dedication or

transfer shall bhe effective unless . (1) :

. the Memhers
entitled to at least two-thirds (2/3) of the wvotes
appurtenant to Class A Lots and at least two-thirds (2/3)
of the votes appurtenant to Claas B Lots. consent te such
dedication . or transfer and’ signify their consent and
agreement in a signed and recorded written instrument ;
and (2} the dedication is approved by HUD/VA so long as
Class B Lots remain. This subsection shall not preclude
the Board of Directors of the Homeowners Assocdiation from
granting easements to public authorities or others for
the installation and maintenance of sewerage,; utilities,
and drainage facilities upon, over, under, and across the
Common Area without the assent of the membership when, in
the sole opinion of such Board, such easements do not
interfere with the use and enjoyment of the Properties or
are necessary for the convenient use and enjoyment of the
mﬁovmﬂnwmm“.wwo<pmmm, however, that such easements shall
comply- with the ccnditions and requirements of the
Permit. : . . o :

' The right of the Homeowners Association, with the written
assent of -the Members entitled to at least two-thirds

(2/3) of the votes appurtenant to Class. A Lots and at
of the votes appurtenant to Class

written approval of HUD/VA, to mortgage, pledge, deed in

s real or personal
property

MmJnMOﬁ 2. Delegation of Use.

(a)

(b)

(10947.01020)
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. Family. The right and easement of enjoyment granced to

every QOwney. in -8ection 1 of this Article IV may be
exercised by members of the Owners' family who occupy the
residence of the Owner within the Properties ag their

principal résidence in the City of Monroe, Union County,

North Carolina:

emﬁmnﬁm.oﬁ OOSnHmnn_ﬁsﬂn:wmmﬁﬁf. The right and easement-

of enjoyment granted to every Owner in Section 1 of this
Article may be delegated by the Owner to his tenants or
contract purchasers who occupy a residence within the

Properties, or a portion of sald residence, as their

e

-

b L b STV U M S e AL SR (1 b e

and for a

or

as sgecurity for money borrowed or debrs-
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P Lots remain, HUD/VA prior approval shall be

- foadway which may be
- the Association ag part of

- BK991P6L09

@HHmowmmH HmeQmﬂnm in the City of Monroe, Union County,
North Carolina; provided that no such delegation shall

relieve the Owner of his responsibilities ww&.oﬁww&mnwﬂﬁm
under this Declaration and the -Owner shall remain fully

responsible for the acks or omigsions of any tenant or
‘contract purchaser. : S

{c) Guesgrs. Recreational facilities gituated " upon  the
Properties may be utilized by guests of Owners
or . contract - purchasers - subject to the
regulations of the ‘Homeowners Association,

established by its Board of  Directors,

. tenants,
rules  ‘andg
as may bhe
governing said

responsible for the conduct, acts and omissions of their
guestyg. S : .
_Sec¢tion 3. Ownershinp of Common Areas. Declarant shall convey
the Common Areas to the Agsoclation free and-clear of all liens and
encumbrances. . Notwithstanding the r

other mnﬂwos.v%.omopmﬂmmn.OH_nﬁm As
wnﬂwzawmm.ncw-amwmmnm and - roads, if  any, shall remain private
property and shall not be considered as dedicated to the use and
m3w0<5msﬂ of the public; provided, however, that the Declarant or
the Association may offer such cul-de-sacs and roads for dedication
Lo the appropriate govermmental ‘authorities.  Fo 'so long as Mlags
required’ for any
accepted for dedication by such

sociation, all  Commen Areag,

S

Hdedication of Common Area. If
Jjovernment. authorities, then the

ronsidered dedicated to the use and enjoyment of the public.

- Section 4. Owners' Fasements for Ingress and Eqress.
extent that cul-de-sacs and. roads
B8e and enjoyment of the
bot., every Lt ghall be
Jranted a- perpetual,

To the
have not been Jdedicated to the
public sufficient to prov.de access to a
conveyed with and sach. Owner is hereby
nonexclusive eagement over
constructed by the Decl

arant and conveyed to
the Common Are

a for the purpose of

providing acaess to ‘and from "each ‘Lot. - Upon ~dedication and
fcceptance of mcnﬁ.ncHLQmmenm and roadways, these easement rights
shall terminate with respect thereto. _

 BARTICLE ¥ -
COVENANT FOR MAINTENANCE ASSESSMENTS

‘Section 1. Creation of ‘the Lien and Personal ‘Obligation of
gsegsments. . The Declarant, for each Lot owned within the
roperties, . hereby covenants and each Owner of any Lot by
Cceptance of gz deed therefor, whether or not it ghall be so
. *ed, is deemed to Covenant and agree to pay to
he Homeowners meOQWWnHom".ﬁHV‘mﬁsamH assessments and {(2) special
Ssessments, such assessments to be establighed and collected as
erelnafter provided. Any such assessment, ﬁommnsmﬂ.zwﬁw_%wﬁmﬁmmﬁ.
C08ts and reasonable attorney’s fees shall be a charge on the land
ind shall be a noanuGWbm,meb upon the property against which each

ol

€]-368938 (10947.01020) “ -

use. Owners, tLenants and. contract purchasers shall be

ecordation. of any map or any-

cul-de-sacs or roads snall they be

any cul-de-sac oy .

e
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Each such assessment, . together with

Cwner

of. such

such - assessment is made..

interest]|, costs, and reasonable attorney’'s fees shall alsc he the
personall obligation of the person who was.  the

property -at the time when the assesgment fell due.

obligation for

Segtion 2,

. r delinquent assesswents
successdrs in title unless expressly assumed by them,

The personal

shall not pass to hig

Purponeg of Assessments. The agsessments levied

.U%..ﬁrm

recreation, .
Properties in connectlion with the »

Area, 1mn
repair,

Homeowners Association ghall be used - to promote  the.
health, safety, and welfare of the residents of the

1se and enjoyment of the Common

¢luding,  but mot limited teo, -the ‘cost of maintenance,

or additions thereto,

replacement, the - cost . of labor,

equipment, materials; management, and mﬁﬁmﬁﬁmeOH.ﬁmemOMV the
payment| of taxes assessed against the Common Area, the procurement
and maiptenance of insurance in accordance with the Bylaws of the
Homeownkrs Association, the -employment. of attorneys to  represent
© the Homgowners nssociation, when necegsary, and such other needs as
may arige. g L

© Seletion 3. Maximum Annual Assegsment. Until January 1 of the
year inmediately £ollowing the conveyance of the first Lot to an
Owner, | the masximum  anmial  agsessment ghall be Sixty Dollars
($60.00) per Class A Lot and Fifteen Dollarse {$15.00) per Clasg B
‘Lot. o . . : o :

(d) From and after January 1 of ‘the year immediately
following the conveyance of the first Lot to an Owner,
the maximum annual assessment above established may be
increased by the Board of Directors of the Homecwners
Association, effective January 1 of each year, without a
vote of the membership, but subject to the limitation
that .any such increase shall not exceed the percentage
increase, if any, in the Consumer Price Index (published
by the United States Department of Tabor). U.S. city.
‘average, for all Cities over the immediately preceding

- twelve (12) month period which ended on the previous
October 1. The bage period for the Consumer Price Index
is presently (1982 - 1984 = 100). .- :

‘Prom and after  January 1 of the year immedlately’
" following the conveyance of the first Lot teo an Owner,
said maximum annual assessments may be increased wichout
liritation, if such increase is approved by two-thirds
(2/3) of the votes of all Members present in person or by
proxy at a meeting duly called for this purpose. .
¢) The Board of Directors of the Homeowners. Association may
permit the annual assessment to be paid in installments
but ' the ratio of the assessment established for each
Class A Lot to the assessment established for each Class
‘B Lot shall always he four to one.. . .
Bection 4. @Special Asgessments.

. . In additicn to the annual
mmmmmwamﬁnm_maﬁrOmemg:wuo<m~ the Homeowners Association may levy,

C-386938 (047.01020) 7.
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in any agsessment year, a special mmmmmmgﬂzn.wwﬁwwnmaﬁm.no that
year only for the purpose of defraying, Pﬁ.EwOHm_oﬁ.@mHﬁh any
i loperating . cost. deficit cor  other .expense for which annual

assessments receipte  are insufficient' or the cost of any
s _|comstructiom, rectonstruction, repair, or replacement of a capital
_ - [improvement upon the Common Area, including fixtures and personal
. - [pProperty related thereto, provided that any such assessment shall

.3m<mnrm.mm5mwmmmmﬁ0mﬁrmzmSﬁmHmmmﬁﬂodwamawzmmanoS 3({b) of
this Article. : .

‘Section 5. ‘Apsessment _Rate. Both annual and special
lassessments must be fixed at a uniform rate for all Lots within
each class and shall be collected on a monthly basisa, :

. Section 6. Notice and Quorum for Any Action Authorized Under
Secticn 3 and 4. Written notice of ‘any meeting of the Homeowners
Association called for the purpose of taking any action authorized
under Section 3 or 4 above shall be sent to all Members not less
than thirty (30) days nor more than sixty (60) days -in advance of
the meeting. At the first such meeting called, the kresence of
-+ [Members or of proxies entitled to cast gixty percent {(60%) of the
“votes appurtenant to each Classg of Lots {Class A and Class B) shall
congtitute a guorum, If the required quorum is not present,
another meeting may be called for the same purpose and subject to
Tthe same notice reguirement, and the reguired quorum at the
. - . |subsequent meeting shall be one-half (1/2) of the required cquorum
k B ‘|at the preceding meeting. ‘No such subsequent: meeting shall be held
smore than sixty (60) days following the preceding meeting date,

Section 7. Datée of Commencement of Annual Assegsments; Due
Dates; Certificate of Payment. The annual assessments provided for
herein shall commence as to all Tots on the first day of the month
_ . . following the conveyance to the Homeowners Association of  the
o Common Area. Notwitatanding the preceding gentence, ‘Declarant may
elect to postpone the commencemeant. -of nﬁm.mﬁﬁsmw_mmmmmmgmnﬁm as to
all Lots; brovided, that Declarant shall pay all annpual assessments
that -~ would are .due: and provided, - further, that any such
postponement will not- extend beyond such time that at least two-
thirds (2/3) of the Lots are Class A lots. . .

: At least thircy: (30) days before January 1 of each vear,
the Board of Directors of the Homeowners Azaociation shall fix the
amount of monthly assessments against each Lot Tor the next vyear
and: at wmmmn.mwmnmmb {15) -days bafore January 1 shall send written
notice of such fixed assessment to every Owner subject therero.
Failure of the Board of Directors or the Homeowners Association to
fix the amount. of annual asgessment. or to notify any Owners shall
not relieve any Owner of the cbligation to pay assessment when due,
The due dates for the payment of annual ang gpecial assessments
shall be established by the Board of Directors. The Homeowners
bmmomwmnwos‘ shall, upon demand, and £0T a. reasonable charge,
ﬂcﬂmwmw..w certificate signed by an officer of the Homeowners
Assoclation. setting forth whether the assessments on a specified
Lot have been paid. o s _ o

©-386938 (10047.04020) C-B-
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interest rate permitted to be le
State of North Carolina at trhe time of such
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Owner shall also pay such.late
established by the Board of Dir

to

may bring an action at law against

to
or

law, - and interest, 1late payment
attorney’s fees of such action or fore
ameunt .of such assesgment. - No Owner

liaz

provided for herein shall be

‘mortgage, or first deed of trust. on' a Lot.
Lot

transfer of any Lot which is
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moy
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bility for the assessments provided for herein
- Common Area or abandonment of hig Lot.
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Section 8. Effe £ Nonpayment of ag gegament;  Remedies of
Any assegsment not -paid within thircy

ar interest from the due date

the annual rate of eighteen percent (18%) ~or the maximum
gally charged under the laws of the

‘delingquency, whichever
charge, the delinguent
charge meEm<.sw<m.Gmmﬁ.HWmﬁmﬁom0ﬁm
ectors of the moEmOSmem.bmmoo%mﬁwos
defray the costs of late payment., The Homeowners Association
the Owner personally obligated
lien against. the Lot Iy acticn
permitted under North Carolina
fees, costg, and reasonable

the lesser. In additien to such interest

pay the same and/or foreclose the
by power of sale to the extent

closure shall be added to the
may waive. or otherwige escape
by non-usge of the

Section 9. .mcwowawsmﬁwoz.Oﬂ the Lien to Mortgages. The liens
subordinate to the lien of any first

shall not mhmmon.mn< asgegsment lien. However, the sale or

mswumnnwo any first mortgage or first
*d of trust, pursuant to m.moﬁmnwomcwm.nﬂmwm0m~ shall extinguish
> lien of such assessments Lo the extent the assessments became
> prior to such sale or transfer. Wo such sale or Crangfer shall
ieve such Lot from tiability for any assessment ‘thereafter
foming due or from the lien thereof, but the 1liens provided for
'ein shall continue to be subordinate to the lien of any first
'tgage or first deed of trust. . : .

Section 10. Exempt Property. All property dedicated to, and
epted by, a local public mﬂnSOHHnM.mb&.mww.@HOﬁmHn%mm.osﬁm& by
haritable or nonprofit organizaticn exempt from taxation by the
8 of the State of North Carolina shall be exempt from the
essments - created herein. However, no land' or improvements
oted to dwelling use shall be ‘exempt from said assessments,

ARTICLE VI
ARCHITECTURAL CONTROL

No building, fence, wall, structure or o
commencead oy maintained upon
erior addition, change or alter

: ther improvement shall
.the Propertieg, nor shall any
ation be made, including, without

antennas, aerials or awnings or the
placement of reflective or ot

Plans and specifications showing the na

matierials, colors, ‘and location of @ the
submitted to and app

the Homeowners Association, or
ooaawnﬁmm.ooﬂ@ommﬂ.om.nﬁwmm {(3) or
. by
‘reviiew the plans -and specificatio

C-IBOYIR (1094701020

e

her material in windows until detrailed
ture,. kind, shape, heights,
game. " ghall have heen
roved in writing by. the Board of Directors of
by an  architectural c¢ontrol
more Hmbwmmmuﬁmnw<mw.mwwowﬁﬁma
ectural control committee shall
ng to determine if the external

Chat Board. The Board or archit

“G.

Tl e e g e _f..c,r.,.,.‘..:..,;d.,.ﬁ.is ......... y ot tnera i e

‘Sale or transfer of any -
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design and location of the proposed improvement ig in-harmony with
surrounding structures  and topcgraphy. The Board may, but is not
required, to adopt more ‘specific guidelines for architectural
review and may revoke or amend guidelines previously adopted at any
time. In the event said Board, or its designated comuittee, Fails
to approve or disapprove such design and location within thirty
{30} days after said plans and specificdations have been submitted
to it, approval will not be required, and thig Article will be
|deémed to have been fully complied with. No action or inaction by
‘|the Board of Directors or the architectural control committes with
respect to a specifi¢ improvement, addition or alteration made or
proposed shall operate as waiver or estoppel with respect to any
latexr submission or proposal. The ‘Homeowners Association shail
{have the right to charge -a reascnable fees for receiving such
application in an amount not to exceed fifty dollars ($50.00).
Neither the Board of Directors nor the architectural control
committee . shall - approve any alterations, ‘decorations, oT
tmodifications which would jeopardize or impair the wvalue or
rjappearance of any Lot or the Common Area. Provided that nothing
herein contained shall be construed o permit interference with the
development of the Properties by the Declarant in accordance with
its general plan of development . .

TARTICLE VIX
UEE RESTRICTIONS

Section 1. Land Use. All Lots shall be known and. described
|88 residential lots. Lots are to be used exclusively for single-
family residential purposes and are devoted exclusively to dwelling
S [vse. HNo structure shall be erected, altered, placed, or permitted

1to Temain on any. Lot otheér than a gingle-family dwelling, not to . :
exceed two and one-half stories in height and a private garage for .
~jeach unit for not more than three cars and other ACCEeSS0ry Struc-
tures customarily incidental to the above described use of the Lot.

section 2. Building Lines. No building shall be located
_|nearer to nrm.mﬁOBn.OM.mwam lines than the building setback lines

shown on the recorded plat, if such lines are shown.. In any ‘event,
.ﬂo.cnwwmwmm.mwmww be placed nearer to any front, 'side, or rear
setback line asg required by the City of EObﬁcm.m.Nonwﬂm.Oﬂawﬁm5ﬁmm.
dﬁwummSnMOBmH viglations not exceeding ten percent {10%) -of the
minimum  building 1line requirements  set forth shall not be
considered a violation of this section. However, the previous
gentence shall not he construed to permit any vieolations of any
‘|conditions or requirements of Lhe Permit . S }

. _ Section 3. _mcwawﬁmeOd.Om Lots.
subdivide or re-subdivide
consent -of the Declarant.

No person or entity may
any Lot or Lots without the prior written

mmmm&mblw. Size of Structure., MNo reaidential structure shall
be erected or @wmnma.5m4wﬁm & total finished heated area of lessg
than one thousand - three hundred heated square Ffeet (1,300) in
addition to A two-car' garage of standard sire. Such required
C-3N6938 (1094701020 . . -i0- k . .
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rage may be used for any uses that are legal under the local lawa
¢ ordinances. Unintentional vioclations not exceeding ten percent
D%) of the minimum square footage requirements herein set forth
all not be considered a wviolation of this section. Howsver, the
evious sentence shall not be construed to permit any viclations
any conditions or requirements of the Permit.

Section 5. Temporary Structures.. No structure of a temporary
fure shall be erected or allowed to remain on any Lot unless and
il permission for the same has been granted by the Homeownérs
Bociation, or its designated zagent or representative, Thisg

ction shall not be applicable to temporary construction trailers,
les offices,

nstruction.

Section 6. ‘Use of Common Area. The Common Area shall not be
ed in any manner except as shall be set forth in this Declaration
a8 shall be approved or specifically permitted by the Homeowners
sociation; provided, howsver, that all permitted uses ghall be
pject to the requirements of the Permit. :

Sectign- 7. GClothes Drying. No drying or airing of any
othing or bedding shall be permitted outdoorsg on any Lot or in
¥ other unenclosed area {including patios) within the Properties
ner than between the hours of B8:00 A.M, and 5:00 P.M. on Monday
rough Friday and 8:00 A.M. and 1:00 P.M. on Saturdays (except
en any such day shall fall on a holiday) and clothes. hanging
vices such as lines, reels, poles, frames, etc. shall be .stored

t of sight other thaun during the times and days aforementioned.

Section 8. Regulations. Reasonable regulations governing the
e of the Common Area may be made and amended from time to time by
= Board of Directors of the Homeowners Agsociation., All such
qulations and amendments thereto shall be approved by a majoricy
the votes of Owners wvoting in person or by proxy at the annual -
eting or a special meeting called for that purpose before. . the
me shall become effective:.  Coples of . such regulations and
endments thereto shall be furnished to each Member by the

Section 9. Nuisances.

No noxious or - offensive trade -or
tivity shall be carried on upen any Lot nor ghall anything be
ne thereof which may be or hecome an annoyance or nuisance to the
ighborheood. : S S

Section '10." Regidenge.  No trailer, basement, tent, ghack,
rage, barn, or other outbuilding erected on the Properties shall
-at any time used as a dwelling or reaidence, temporarily oxr
rmanently, nor ahall any structure of a temporary character be
ed as a dwelling or residence. ST T . .

Section 11. Radio.and Television Antennas. No free gtanding
dio - or television or electronic vreception towers, antennas,
shes or disks. shall. be erected on any Lot. Only radic and
levision antennas not exceeding fifteen (15) feet in height above

608 (109IT.OI000) - - o <11

and material ‘storage facilities used during

Y
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the roof line of the .ﬁmmwamsnm. and only dishes or disks not

on: the street in front of the residence shall be permitted,

Section 12. Haxmony of Structures. “Na meSOWEHm.mEmFH be
constructed or moved onto any Lot unless it shall conform to and be
in harmony with existing structures on the Properties.

Section 13. Easements.
the rear 10 feet of . each Lot for utilicy Ainstalliment @ and
maintenance and/or as shown ori recorded map. A perpetual eagement

is reserved .over the side 5 feet and rear 10 feet of each Lot for
bublic storm drain and/or as shown on - recorded map., :

Section i4. Siguns. 'No sign of any kind shall be displayed to
che public view on any Lot except one professional sign of not more
Fhan. one square foot; one sign of not more than five square feet,
advertising the property for sale or rent; or signs used by a

builder to advertise the property during the construction and sales
period. oL . e .

Section 15. Animals.” No animals,
any kind shall be raised, bred,
dogs, cats, .or other household
are’ not kept, bred,

livestock,; or poultry of

pets may be kept, provided that they
‘'or maintained for any commercial purpose .

. Secticn 16. Trash Disposal., " All rubbish, trash, garbage, or
aste of any kind shall be kept in ganitary containers and.shall in
. O event be placed on Common Aréa. All incinerators or other
- equipment for the storage or disposal of such marerial shall be
fept in a clean and sanitary condition. : o

-t

~Section 17. . Fences. No chain link fence shall be eracted on
iny Lot, and no fences shall be erected on any Lot cloger to any
treet line than the building setback line

ap (0r in any case between the residential
he Lot and the road right-of-way), nor
xcept in accordance with the architec
trticle VI- hereof. Provided,
nything contained in this Secti
eclarant may -install  decora
~ gontaining a model home,
" Qommon -Area ag Decl

£

structure located on
shall any fence be erected
tural control provisions of

(A TR I s 3 B U {2}

i =}

on or elsewhere to the contrary,
tive fencing on any Lot used by it
and Declarant may install fences in the
arant deems to be necessary or appropriate.

Section 18. gight Line Dimitations.
ar shrub pPlanting which obstructe. s
4 and 6 feet above the roadways shall - be placed or permitted to
remain on any corner Lot within the triangular area formed by the
- §treet property lines and .a line connecting them at points 26 feeb
firom the wnnmﬁmmnnwos.OM.nsm 8treet lines, or in the case of a
younded . property - corner, f£rom the intersection of .rhe Brreet
Rroperty lines extended.  ‘'Fhe same gight-line limitations . shall
3pply on any Lot within 10 feet from the intersection of a street
property line with the edge of a- driveway or alley pavement. No
- %ree shall be permitted to remaln within such distances of such

-1z

No fence, wall, hedgs,
ight lines at elevations betwaen

CLIRESIR (1004705020

exceeding four (4) feet in diameter and not vigible from any point-

A perpetual easement is reserved over

or kept on any Lot, except that

shown on the recorded

however, - that notwithstanding
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wanmwmmnnwosm unless the foliage line ig Emmsnwwzmg mﬂ.mgmmwnwmﬁna. ..._ !
height o Prevent ovmnudnﬂwoz of m;n#.mhmrn.wﬁmmm, : :

. rMMhmwbwlPM, Park : ﬁiihLENan.. No tryek over one ton,
‘8¢haol busg, nmaﬁmd..nwmwwmw= boat or peat ﬁwwﬁpmw,.ﬁmnwmmn%oz
vehicles, pop any Onsmd.<m:HnHmh craft OY watercrafs s8hall he
Parked in thae Street, ip 4 driveway, ip the frint Yara, in a. gide
Yard, or in the back Yard of any rgx fxcept ag SXpressly Permitted
byl the Board gf Directorg Of the Homeownerg bmmonwmnwoz.. 1t

architectural control committes op Hﬁm,&mmMQSman Subcommit e

. .mmnnwmbduo. Mailbox m:m-ZmEﬁmmmmw.m@%. 20.5ww0:&< mailbox
Supports shajl be ﬁmWSMnnma. Declarant shall mmmwmumnm.nmm type of
mailbox and zmSm@mwmh.on that may pe installed on the whoﬁmﬁnwmm.
and no othar type of mailbox op Lewspaper hoy may be installeq on -

any Lot

: . goal
in any mwﬁmmn.ﬂamrw.oﬁ way .

S

.ms&nOHmm.m:wpw be erecred op pPlaced wi

wmnnwcﬁ.mw.. .mwmxmwvmeLMD@w mmwmown..“ No vwmwmnvmpﬁ
L LI
mmnwpoafmm.. No Accegg MUMEPhthKimM<mhﬁmrmm. No' drivew: L ”
. Accessway, curbeut op cﬁsmﬂ.dmswozpmﬂ accesg shall be @mwswnﬁma.
beteen any Lot abutting Rocky River Road ang tonnecting directly
to Rocky River Road ang all such Lotg shall have access o Rocky
River Roag only by Streatg within the Properties. e

MWMMMDMINM.N.hQSWWHCnnberbhin%MmEWK. Lqﬁm.aﬁw<msm% from the
Qurh to the garage merH.Wm.noamﬁﬂﬁnnm& of concrete (in bParticular,
no Umﬂn.om.nrm wadmsm%.mwwww Um.ﬂosmnﬂﬁnﬁmn of asphalt O gravel) =
-and i{sha]] Provide. for pPad - for owﬁamnﬂmmm.@NWst& of at leagt RS
eighfreen feet  (1g+) by thircy faet (307 - : . .

Section. 2a, Othey mmD:MHmEWWW@. In addition Lo any ang a3
Otheyr mﬁﬁpmomwwm1wm@ﬁWHm3msﬂm. €ach houge to be Constructed op a
- Lot &hal] brovide for the mOPHOEHsmn . . .

A, The rogr of each }

'‘WUse shall have a minimumnp mwaﬁm of
m\HMM . . i

. B.  The exterior materialg shal} be brick, <MafH mwQMb£, . I
And/or ‘stucce AHSQHEQHUQ F¥nthetlc Stucco-type @ﬂoaznnﬂyh.
C. .ﬁmm,mo:nQWnHos walls ghall be' a minimum of Four (4)
.uocﬂmmm<0m.mnwnawwp brick mgocm.mﬁmamh C . :

. D, .Hm.n:m UHmum.mwodwmm for Scom-vcﬁswu@.mwwmﬁwmnmm with L M
expoged - Chimneys, Any and 13 Such chimneyg st pe 4
mOsmananm& Of brick and/or  gtuceg ﬁwsnyzawzm Synthetje - i
n:nao-nw@m.ﬁﬂoaconmu“ _ . | " : o i
E.. No oobowmnm.vwonk Qﬁ.mcﬁ:amnﬁoz.om.nosoﬂmnm wsm;P be %
Viigible from the woma_wwmwn=om way, N i
F. With respect tog all one-gtory :o:mmh‘ Apv.m:m wall of . M
the architectura] Fromt 0f ‘each houge shall not run unbroken ¢
€-386938 (1094701020 =13- . m.
. [ _ e i 4
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 Material shall be placed or perm

liens, and char
‘ghis  Declaration.

.wGEmOEsmHm.bmmonHmnwos or
yestriction herein cortaine

“govenants or restrictions by jud
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Aw.mh.cnmﬁnwoswmnmav for-'a distance greater than twenty-four
(24} lineal feet, and (2) all wall offsets shall be at least
one (1) foot in depth; this requirement does not. apply to
traditional two-gtory house styles .(including
to Georgian, salt-box, and Connecticut river wvalley);

.G, A minimum of twenty-five percent (25%) of the
architectural front walil
house with vinyl siding shall have a brick or stucco finish
{including synthetic stucco-type products}; and : :

H. %ﬁmﬁm.wrmpw.dm a

, . planting strip of at least mowﬁ%J
eight inches (48") in width

between the curb and the sidewall.
ARTICLE VIII
EASEMENTS

Basements for the installation and maintenance of - fences

driveways, ‘walkways, parking areas,

‘water  lines,. gas lines,
telephone, cable TV, electric power lines, sanitary sewer and storm
drainage facilities and for other -utility installations are
reserved as shown on n:m.ﬁmnOHam&.ﬁHmn.msa as further described in
Article VII, Section 13 of this instrument.  Within- any - such
eagements. above provided for, no structure, planting, or other

itted to remain which may interfere
with ~the ‘installation rand  maintenance ‘of -sewerage disposal
facilities and snwwwnwmm..OH.sswnrﬂsmw.nﬁmb@m the direction of flow
or drainage channels in the easements or which may chstruct or

yetard the flow of water through drainage channels in the ease-
ments. - Declarant, its Buccessorg

ghall have temporary easement s
gver the Common Area to facilit

7elated improvements to be

for itself, its agent and employees
ate construction of living units and
completed in developing the Properties.

ARTICLE IX
GENERAL PROVISIONS

Section_ 1. mnmowomngﬁ;
Qwner shall have the righr

The Homeowners

Lo enforce, by any proceeding at law ow

In m@c»nw..wwwﬁﬁmmnﬁwonHOﬁm.goosawmwoSmi covenants, reservations,
. Yes now or hereafter imposed by the provisions . of
“In NS%_,mcnss action, the court. may award

s fees to the prevailing party. Failure by the
any oOwner to enforce any covenant oy

i ¢ shall in no way be deemed a waiver of
ghe right to do 80 thereafter., : R

teasonable attorney’

mwOnwos.m. Severability.

Invalidation of any one of these
: . gment or court order 8hall in no
Wise affect any other provigions which shall remain in full force
gnd effect. o o . :

.
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{excluding the foundation) of anty

and asgigng, hereby reserves and.
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ovenants ang reaty

Section-4. HUD/vVA A
provided
‘then so long as Declarant i

ped Lots subject to

Franged. for andg.
Prtgage loans,
WO  Or more undevelp

Conditiong
of Covenants,
r approval .

ictions of this Declaration sh
eclifically herein described and shall
This Declaration may be -amended Prior
Y .an wzmnﬁﬂgmsn.mwmmmg

ercent (90%)  of the Lots and b
eclarant seill awns any Lotg
igned by the Ownersg of n
he Lots, Any amendment
Lass B Lots remain, any

Amendment. The
all bind only to
run with and bing
to July 17, 2001,
by the Owners. of not. less than ninety
¥ the Declarant, S0. long as the
» and thereaftey by an instrument
ot Hmmm=msmﬁ.mm4mmw<-mw<m Dercent (75%) of
musit be properly recorded. TFor 80 long as

amendment shall alsp Hmﬂswﬂm.msdxdbAﬁWwOH.

roval. In the event the Declarant has.
Purchasers of Lots" with wUD/vA insured
oy S vested with title to
0 this “Declaration of
and - Restrictions, ‘amendment | of  thig
Conditiong and mmmnﬂwnn»osm will require.
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IN WITNESS WHEREOF, the :ma_uwmwmmmg Rocky ﬁw<m“_. off Monroe,

LLC, & North Carolina limited liability. . wompany, Declarant _ou\
virtue of the provisions of the preamble of n:_u daforesaid
Declaration of Covenants, Conditions, and Restrictions, hag cauged

thig instrument to be Q:H< executed c:mmd mmmw nrm of the day and
vear first above written. .

ROCKY RIVER| OF Eoz.ﬁoumq E..G.
a North q\ﬁww ina 1: Eﬁ,@wu wu.mv._.wp_.% no%@msu,\

_.E: ﬂfwf) i :\/  {BEAL)
Nﬁ wwmmw% \E_wnamﬁn .

STATE OF NORTH n.wwoﬂzw
_:ocz.ué or Q. E@.xl

r, Amy . J.oiuﬁii

for said Cotmtyland State, do hereby . om.wﬂpm% that JERRY C. RIGSBY,
A manager of ROCKY RIVER OF MONROE, LLC, a North o.wHoHst limited

liabilicy company, - personally . mmrmmwma before me this day and

acknowledged the  due mxmocﬁpom of _,rm. moummoﬁﬁ instrument on
behalf of n:.u ﬁ.oamms<

. & zoﬁaﬁ\ m:rpwq

zHezw._um my . hand and Ommwori ﬁmmw E?fm the .\.ME_WW Qz% of

July, 1997.
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| T o Date 113300y
- _ o Time _LOxAXN. oclock & .
STATE OF NORTH CAROLINA -~ - JUDYG. PRE, Register of Deeds

‘Uninn County, Monaroe, North Carofing

UNION COUNTY

| FIRST SUPPLEMENTAL o
AMENDED AND RESTATED DECLARATION OF
COVENANTS, CONDITIONS AND RESTRICTIONS

FOR COLONIAL VILLAGE.

THIS FIRST SUPPLEMENTAL AMENDED AND RESTATED DRCLARATION
OF COVENANTS, CONDITIONS AND RESTRICTIONS FOR COLONIAL VILLAGE (the
"Supplemental Declaration”) is made as of September 5, 2000 by Rocky River of Monros, LLC, a

North Carolina limited liability company ("Declarant”).

RECITALS

A, Declarant has previously executed and recorded “that certain Declaration of

‘Covenants, Conditions and Restrictions for Colonial Village dated July 18, 1997 anid recorded July

21, 1997 in Book 991 at Page 404, as amended and restated by that certain Amended and

Restated Declaration of Covenants, Conditions, and Restrictions dated as of July 18, 1997 and

recorded. September 29, 1998, each in the Union County Public. Registry (the “Regisiry™) -
(colledtively, the "Original Dieclaration”), which imposed certain easements, conditions and

restrictions on certain real property owned by Declarant, _ L : -

B.  Section 2 of .gmnn_n_ﬂ. of the Original Declaration provides that additional land

L withinl the area described in a metes and bounds legal description attached as Exhibit A thereto may

be brgught within the scheme of and made subject to the Original Declarition by recording &
Supplemental Declaration. : : - o _

S C Declasant is executing this Supplemental Declaration to add all that land (the
« Additional Property”) located in Union County, Noith Carolina, and more pariicularly described
on the map entitled “Final Record Plat of Colonial Village, Ph. III” (the “Map™) dated June §,
2000 land recorded Septeraber 5, 2000 in Plat Cabinet G at File 175 in the Registry, to the
operation of the Original Declaration. * - _ - o ..

NOW, THEREFORE, in consideration of the premises and the purposes set forth theremn,
and for.good and valuable consideration, the receipt and sufficiency of which are acknowledged,
‘Declatant, for itself and its successors and assigns, hereby supplements the Original Declaration, as
mo:oia” _ IR : L

C-6E3049v1_ 1094701020




1464

724

BK14,6LP67 20

1. . Supplementa

L

Declaration c.mi._uii.u:_ mv_.:mcm& to ﬁ._m provisions o*. uurﬁ ion 2

- of Article I of the Original Declaration, Declarant 12.,5. declares that all of the Additional

%B@QQ shall be held, sold and conveyed subject to the covenarnts, ‘easements, conditions and
restrictions 8&.&:3 in the Ozmsm_ Unogazs o

Dect

Suppt

2. Pm&ﬁe:m. _wn_u_.u,mnaawm.. ﬁ:? z,%ﬂ.nﬂ to the baa&ga E.o_u_aﬁm the Original
tion shall be Eo&mma as follows:

in full .as mv:oéw “NOW, THEREFORE, Declarant, by this Amended and Restated
Declaration of Covenants, Conditions, and %.uwﬁoﬁ_osm does declare that the Additional

North Carolina Planned Community Act, N.C. Gen, Stat, Chapter 47E and to the
covenants, conditions, restrictions, easements, charges, and liens set forth in thiy

any smE title, or interest in said real property or any part thereof, their heirs, SUCCEssSOrs
m:a assigns, and shal} i inure to the benefit of each owner Emamam "

(b} Article V, Section 8 (“Effect of Zouwmmg ent_of Assessment: Remedies of

- the Homeowners >mmoam_”_05d is hereby amended and restated in full as follows: “Any

assessment not paid within thirty (30) days after the due date shall bear interest from the

permitted to be legally charged under the laws of the State of North Carolina at the time
of such delinquency, whichever is the lesser; In addition to such interest charge, the

‘been theretofore established by the Board of Directors of the Homeowners Association to
defray the costs of late payment. The Homeowners Association may file a claim of lien
and bring an action at law against the Owner personally obligated to pay the same and/or
foreclose the lien against the Lot by action or by power of sale pursuant to N.C.G.S.
Section 47E-3-116 and any other- mE%SE@ provisions under North Carolina law.
Pursuant to N.C.G.S. Section 47E-3- u:m.@r any and all fees, o_.mwmmm late' charges,

| interest.and fines, and reasonable attorney’s fees of such action or foreclosure shall be

added to the amount of such, and be maowdamc_m as, assessment hereunder. WNo Owner
-may waive or otherwise escape liability for the. assessments provided for herein by non-
use of the ﬁogaos Area or m_umnaosz._n% of bis row ”

3. ﬁuamaﬁ.mg. mxomﬁn as Qﬁ.&a@ ?uv?agzna and amended E\ this First

‘accordance with its terms, and is wﬂmg Sﬂma by U@o_p&sﬂ

C-683045401 , 10947.010%0

[Remainder of page left inténtionally blank.}

(a) The “Now, therefore” paragraph on page 2 is hereby E.:g%ta and restated -

Property is and shall be held, transferred, sold, conveyed, and occupied subject to the

Decleration which shall run with the real property and be binding omn all parties owning

due date at the annual rate of eighteen percent (18%) or the maximum interest rate -

delinguent Owner shall also pay such fees, charges, late charges and fines as may have

emental Declaration, the Original Declaration shall comtinue in full wg..,b m:g w:aﬁ in -
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DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS
. FOR COLONIAL VILLAGE

Sex Uvonth

THIS DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS igm
made this 18th day of July, 1997, by Rocky River of Monroe, LLC, a

North Carcolina limited liability company, hereinafter referred to
as 'YDeclarant."

¢ WITNESSETH:

WHEREAS, Declarant is the owner of the real property which is
des¢ribed in Article II herecf, and desires to create thereon an

exclusive residential community of single-family houses to be named
"Colonial Village"; and

WHEREAS, Declarant desires to insure the attractiveness of the
: subdiivision and to prevent any future impairment thereof, to
14 preyent nuisances, to preserve, protect, and enhance the values and
¥ amenities of all properties within the gubdivision and to provide
m for|the maintenance and upkeep of the Common Area, as hereinatrer
i defined; and, to this end desires to subject the said real property
B to ghe covenants, conditions, restrictions, easements, charges, and
liens hereafter set forth, each and all of which is and are for the
bengfit of said property and each owner thereof; and

. WHEREAS, Declarant has incorporated or will incorporate under
ol North Carolina law the Homeowners Association For Colonial Village,

Inci as a nonprofit corporation for the purpose of exercising and
performing the aforesaid functions.

NOW, THEREFORE, Declarant, by this Declaration of Covenants,

Conditions, and Restrictions, does declare that all of the property
desgribed in Article II hereof is and shall be held, transferred,
sold, conveyed, and occupied subject to the covenants, conditions, -
restrictions, easements, charges, and liens set forth in this
Declaration which shall run with the real property and be binding
on @ll parties owning any right, title, or interest in said real
property or any part thereof, their heirs, successors and assigns,

and|shall inure to the benefit of each owner thereof.

[ Rt

w.;.w { ) ARTICLE I
0) - DEFINITIONS
Section 1. “"Homeowners Association' shall mean and refer to
the| Homeowners Association For Colonial Village, Inc., a North
Carplina nonprofit corporation, jits successors and assigns. ,
Section 2. "Owner" shall mean and refer to the record owner,
whether one or more.persons or entities, of the fee simple title to
any|Lot (as hereinafter defined) which is a part of the Properties,

including contract sellers, but excluding Declarant and those

having such interests merely as security for the performance of an
obligation. Fled for recerd

: Date _ 19T
C-386948 (10947.05020) Time_ Q00 ___0 clock_4A. m

MDY G. PRICE, Register of Deeds
Union Courty, Morroe, North Carofina
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Section 3. "Properties” shall mean and refer to the property
lescrib in Article II hereof, and any additions thereto as are or
WENWV\WWWOEm subject to this Declaration and brought within the
urisdiction of the Homeowners Asgociation.

et

Section 4. "Common Area" shall mean all real property owned
by the Homeowners Association for the common use and enjoyment of
he Owners. Common Area within the Properties shall be shown on
rhe Plat{s) of Colonial Village recorded or to be recorded .in the
Tmion County Public Registry and designated thereon as "Common
reas, " but shall exclude all Lots and public streets dedicated and
c¢cepted in accordance with Article IV, Section 3.

P =S -

Section 5. "Lot" shall mean and refer to any numbered plot of
and, with delineated boundary lines, appearing on any recorded
ubdivision map of the Properties with the exception of the Common

rea and public streets dedicated and accepted in accordance with
rticle IV, Section 3.

Section 6. "Declarant" shall mean and refer to Rocky River of
onrce, LLC, and, if and only to the extent that Rocky River of
onroe, LLC shall assign its rights as Declarant hereunder, shall
1so mean and refer to any person, firm, or corporation which shall
ereafter become vested, at any given time, with title to two or
pore undeveloped Lots for the purpose of causing residence
puilding (s) to be constructed thereon, and any such successor in
ritle to Rocky River of Monroe, LLC shall be a Declarant during
such period of time as said party is vested with title to two or

nore such Lots (whether undeveloped or developed and unconveyed) ,

1
3
\
h
but no longer.

Section 7. "Member" shall mean and refer to every person or
entity who holds membership in the Homeowners Association.

Section 8. "Permit"” shall mean and refer to that certain
special Use Permit No. SUP-97-01 issued by the City of Monroe.

ARTICLE II
PROPERTY SUBJECT TO THIS DECLARATION
AND WITHIN THE JURISDICTION OF THE
HOMEOWNERS ASSOCIATION.

Sectjon 1. The real property which is and shall be held,
transferred, sold, conveyed, and occupied subject to this
Declaration, and shall be within the jurisdiction of the Homeowners
Association is located in the City of Monroe, Union County, North
Carolina, and is more particularly described on that plat entitled
"Colonial vVvillage Preliminary Plan" .drawn by Robert D. Davis
Consulting Engineers, Revision No. 4, dated July 18, 1997, and
recorded July 18, 1997, in Map Book at Page of the

Unicn OOﬁSnx Public Registry {(the "Map"). Such property is subject
to the conditions and requirements set forth in the Permit.

C-386578 (10947.01020) -2~
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- '8e¢tion 2. Additio Existing Proper - Additional land
' be brought within the scheme of and made subject to this
tlaration and the Homeowners Agsociation in the following manner:

() All or part of the land either {1} located within
nds description attached

erence (except for the portion shown in the Map) or (ii)
acent to the property described in that Exhibit A and
Sequently acquired by Declarant may be added to the Properties
Declarant, in future stages of development, without the consent
any Owner or Owners, provided that said additions must occur
hin six (6) years after the date of this instrument; and
vided further that so.-long as Class B Lots remain, annexation of

addg
ths
Col

des
adg
rern
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Cov
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and
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larn
Deg
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req
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red

Mor;
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litional properties shall require the determination by HUD/VA
t such annexation is in accord with the general plan for
cnial Village previously approved by HUD/VA. Declarant, in its

e discretion, may remove all or part of the property from the

cription, attached hereto as Exhibit A, at any time prior to its

ition to the Properties by filing a written declaration of
oval in the Union County Public Regigstry.

(b} The additions authorized under subsection {a} above

11 be made by the recordation of Supplemental Declarations of
enants, Conditions, and Restrictions which shall be signed by
Declarant, shall specify the land to be added to the Properties

shall evidence HUD/VA approval, if necegsary. From and after

recordation of each Supplemental Declaration, the additional

d specified therein shall be fully subject to (i)  thisg
laration and to the benefits, agreements, restrictions and
igations set forth herein and (ii) the conditions and
uirements set forth in the Permit, in each case as if it had

n a part of the Properties at the time this Declaration

was
orded.

Section 3. Monroe Zoning Code. The provisions of The City of
roe‘s zoning code and any amendments thereto and thé conditions
requirements set forth in the Permit shall at all times be
amount to the restrictions set forth in this Declaration and in
event of a conflict, the former shall be controlling over the

latiter.

asg
Man
own
of
acqg
is

C-3864

ARTICLE IIIX
MEMBERSHIP AND VOTING RIGHTS

Section 1. Every owner of a Lot which is subject to
essment shall be a Member of the Homeowners Agsociatiomn.
bership shall be appurtenant to and may not be separated from
ership of any Lot which is subject to assessment.
& Lot shall notify the Homeowners Association of the owner’s

:menwowOWnwnwmnomroﬂzwnwwbmwmnmmb (15) days after title
acquired.

38 (10947.01020) -3-
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! Section 2. The wvoting rights of the membership shall be
m pppurtenant to the ownership of the Lots. There shall be two
classeg of Lots with respect to voting rights and agsessments:

(a) Class A Jots. Class A Lots shall be all Lots except
Class B Lots as the same are hereinafter defined. Each
Class A Lot shall entitle the Owner(s) of said Lot to one
vote. When more than one person owns an interest (other
than a leasehold or a security interest) in any Lot, all.
such persons shall be Members and the voting rights
appurtenant to said Lot shall be exercised asg they, among
themselves, determine, but in no event shall more than H
one vote be cast with respect to any one Class A Lot. ”

(b} Clasg B lots. Class B Lots shall be all Lots owned by
Declarant which have not been converted to Class A Lots
as provided in (1) or (2) below. The Declarant shall be
entitled to three votes for each Class B Lot owned by it.
The Ciass B Lots shall cease to exist and shall be
converted to Class A Lots on the first to occur of:

(1) When the total number of votes appurtenant to the
Class A Lots is greater than or equal to the total
number of votes appurtenant to the Class B Lots, or

(2) On June 15, 2004.

Section 3. Notwithstandin
Bection 2 above, the total
other than the Declarant,
Mm all votes cast on any
omeownersg Agsocliation.

g the provisions of Section 1 and
votes cast by any nonresident Owners,
shall not exceed forty-nine percent (49%)
matter for action by the Owners or the

_ ARTICLE IV
PROPERTY RIGHTS

Section 1. Owner's Easement of Enjovment.

. Every Owner shall
Wm<m a right and easement of enjoyment i

hich shall be appurte
ubject to the following provisions:

.- (a) The right of the Homeowners Association to

reasonable admission and other
recreation facilities situated upon the Common Area and
to limit the use of said facilities to Owners who occupy
a residence on the Properties as their principal
ﬂmmwawunm in the City of Monroe, Union County, North
Carcolina, and to their families, tenants, contract
purchasers, and guests, as provided in Section 2 of thig

charge
fees for the use of any

Article IV,

(b)  The right of the
voting rights and
facilities of any

Homeowners Association to suspend the
rights to the use of the recreational
Owner for any period during which any

C-386938 (10547 .01020) -4 -
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asgsesament against his Lot remains unpaid; and for a

period not to exceed sixty (60) days for any infraction
of its published rules and Hmmcpmnwoﬁm.

The right of the Homeowners Assoclation to dedicate or
transfer all or any part of the Common Area ta any public
agency, authority, or utility for such purposes and
subject to such conditions as may be agreed to by the
Members; provided, however, that such dedication or
transfer shall comply with the conditions and

- requirements of the Permit. No such dedication or

transfer shall be effective unless (1} the Members
entitled to at least two-thirds (2/3) of the voteg
appurtenant to Class A Lots and at least two-thirds (2/3)
of the votes appurtenant to Class B Lots comnsent to such
dedication or transfer and signify their consent and
agreement in a signed and recorded written instrument;
and (2) the dedication is approved by HUD/VA so long as
Class B Lots remain. This subsection shall not preclude
the Board of Directors of the Homeowners Association from
granting easements to public authorities or others for
the installation and maintenance of gewerage, utilities,
and drainage facilities upon, over, under, and across the
Common Area without the assent of the membership when, in
the sole opinion of such Board, such easements do not
interfere with the use ang enjoyment of the Properties or
are necessary for the convenient use and enjoyment of the
Properties; provided, however, that such easements shall

comply with the conditions and requirements of the
Permit .

" The right of the Homeowners Agsociation, with the written

assent of the Members entitled to at least two-thirds
{2/3) of the votes appurtenant to Class A Lots and at
least two-thirxds (2/3) of the votes appurtenant to Class
B Lots, and so long as any Class B Lotg remain, with the
written approval of HUD/VA, to mortgage, pledge, deed in
trust, or hypothecate any or all of its real or personal
property as security for money borrowed or debts

. incurred.

Section 2. Delegation of Use.

(a)

(b}

Family. The right and easement of enjoyment granted to
every Owner in Section 1 of this Article IV may be
exercised by members of the Owners’ family who occupy the
residence of the Owner within the Properties as their

ﬁHHsowbmHHmmHmmmomHSnwm City of Monroe, Union County,
North Carolina.

Tenants or Contract Purchagera. The right and eagement
of enjoyment granted to every Ownexr in Section 1 of this
Article may be delegated by the Owner to his tenants or
contract purchasers who occupy a residence within the
Properties, or a portion of said residence, as their

(10847.01030) -5.
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principal residence in the City of Monroe, Union County,
North Carolina; provided that no such delegation shall
relieve the Owner of his responsibilities and obligations
under this Declaration and the Owner shall remain fully

Hmm@oumwwpmmOHnwmmnanH oSHmmMoumom any tenant or
contract purchaser. ,

{c) QGuestsg. Recreational facilities situated upon the
Properties may be utilized by guests of Owners, tenants,
Or contract purchasers subject to the rules and
regulations of the Homeowners Association, as may be
established by its Board of Directors, governing said
use. Owners, tenants and contract purchasers shall be

guests.

Section 3. Cwnership of Common Areag.
the Common Areas to the Association free and clear of all liens and
encumbrances. Notwithstanding the recordation of any map or any
other action by beclarant or the Associati

ilon, all Common Areas,
including cul-de-sacs and roads, if any, shall remain private
pProperty and shall not be considered as dedicated to the use and

enjoyment of the public; provided, however, that the Declarant ox
the Association may offer such cul-de-sacs and roads for dedication
Lo the appropriate governmental authorities. F¢ so long as Class
B Lots remain, HUD/VA prior approval shall be required for any
umawomnwos.OM Common Area, If accepted for dedication by such
jovernment authorities, then the cul-de-sacs or roads shall then be
considered dedicated to the use and enjoyment of the publie.

Declarant shall convey

Section 4. Owners’
eXtent that cul-de-sacs

EBagements for Ingress and Egress. To the
and roads have not been Jdedicated to the

v.de access to a
Lot, every Lbt shall be conveyed with and each O

jranted a perpetual, nonexcius

roadway which may be constructed by the Declarant
the Association as D

and conveyed to
As; art of the Common Area for the purpose of
Providing access to and from each Lot Upon dedication and
ACceptance of such cul-de-sacs ang roadways, these easement rights
#hall terminate with respect thereto. .

ARTICLE V

COVENANT FOR MAINTENANCE ASSESSMENTS
Section 1. Creation of the Lien andg Personal Obligation of
Ssegsgments, The Declarant, for each Lot owned within +the

» hereby covenants and each Owner
cceptance of a deagd therefor, whether or not
Xpressed in such deed, is deemed to covenant ang agree to pay to
he Homeowners Association: (1) annual assessments and (2) special
Ssessments, such assessments to be established and. collected as
+ Any such asgessment, together with interest

of any Lot by
it shall be so

G-336938 (10847010203
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such assessment ig made. - Each such assessment, together with
‘interest!, costs, and reagonable attorney’s fees shall alsc be the
personal] obligation of the person who was the Owner of such
propertyl at the time when the assessment fell due. The personal
obligation for delinguent assessments shall not pags to his
successdrs in title unless expressly assumed by them.

Sedtion 2. Purposeg of Asgessments. The asgessments levied

by the | Homeowners Association shall be used to promote the
recreation, health, safety, and welfare of the residents of the
Properties in connection with the use and enjoyment of the Common
Area, ipncluding, but not limited to, the cost of maintenance,
repair,| replacement, OY additions thereto, the cost ot labor,
equipmept, materials, management, and supervision thereof, the
payment| of taxes assessed against the Common Area, the procurement
and maintenance of insurance in accordance with the Bylaws of the
Homeownkrs Association, the employment of attorneys to represent

rhe Homeowners Association, when necessary, and such other needs as
may arise. . .

Selction 3. Maximum Annual Aezegsment . Until January 1 of the

year inmediately following the conveyance of the first Lot to an
Owner, | the maximum annual assessment shall be Sixty Dollars

Lot.

($60.00) per Class A Lot and Fifteen Dollars ($15.00) per Class B

*

(d) From and after January 1 of the year immediately

following the conveyance of the first Lot to an Owner,
the maximum annual assessment above egtablished may be
increased by the Board of Directors of the Homeowners
Association, effective January 1 of each year, without a
vote of the membership, but subject to the limitation
that any such increase shall not exceed the percentage
increase, if any, in the Consumer Price Index {published
by the United States Department of Labor) U.S. city
average, for all Cities over the immediately preceding
rwelve (12) month period which ended on the previous
October 1. The base period for the Consumer Price Index
is presently (1982 - 1984 = 1007} .

b) From and after January 1 of the year immediately

following the conveyance of the first Lot to an Owner,
said maximum annual assessments may be increased without
liritation, if such increase is approved by two-thirds
(2/3) of the votes of all Members present in person or by
proxy at a meeting duly called for this purpose.

(c) The Board of Directors of the Homeowners Association may

permit the annual assessment to be paid in installiments
but the ratio of the assessment established for each
Class A Lot to the assessment established for each Clags
B Lot shall always be four to one.. :

Section 4. Special Agsessments. In addition to the annual

assesbments authorized above, the Homeowners Association may levy,

C-386938 (1[0947.01020) -7-
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in any assessment year, a special assessment applicable to that
year only for the purpose of defraying, in whole or part, any
loperating cost deficit or other expense for which anmual
assessments receipts are insufficient or the «cost of any
construction, reconstruction, repair, or replacement of a capital
improvement upon the Common Area, including fixtures and personal
property related thereto, provided that any such assessment shall

have the same assent of the Members asg provided in Section 3(b) of
this Article. _ _

Section 5. Assessment Rate. Both annual  and special
assessments must be fixed at a uniform rate for all Lots within
each class and shall be collected on a monthly basis.

Section 6. Notice and Quorum for Any Action BAuthorized Under
Section 3 and 4. Written notice of any meeting of the Homeowners
Association called for the purpose of taking any action authorized
under Section 3 or 4 above shall be sent to all Members not less
than thirty (30} days nor more than sixty (60) days in advance of
the meeting. At the first such meeting called, the presence of
- [Members or of proxies entitled to cast sixty percent (60%) of the
votes appurtenant to gach Class of Lots (Class A and Class B) shall
constitute a quorum. If the required quorum is not present,
another meeting may be called for the same purpose and subject to
the same notice requirement, and the required quorum at the
subsequent meeting shall be one-half (1/2) of the required guorum
at the preceding meeting. No such subsequent meeting shall be held
more than sixty (60} days following the preceding meeting date.

Section 7. Date of Commencement of Annual Assessments: Due
Dates; Certificate of Payment. The annual assessments provided for
herein shall commence as to all Lots on the first day of the month
following the conveyance to the Homeowners Association of  the
Common Area. Notwitstanding the preceding sentence, Declarant may
elect. to postpone the commencement of the annual assessments as to
all Lots; provided, that Declarant shall pay all annual assessments
that would are due; and provided, further, that any such

postponement will not extend beyond such time that at least two-
thirds (2/3) of the Lots are Class A lots.

At least thirty (30) days before January 1 of each year,
the Board of Directors of the Homeowners Association shall fix the
amount of monthly assesgsments against each Lot for the next year
and at least fifteen (15) days before January 1 shall send written
notice of such fixed assessment to every Owner subject thereto.
Failure of the Board of Directors or the Homeowners Association to
fix the amount of annual assessment or to notify any Owners shall
not relieve any Owner of the obligation to pay assessment when due.
The due dates for the payment of annual and special asgessments
shall be established by the Board of Directors, The Homeowners
Association shall, upon demand, and for a reasonable charge,

maﬂswmw a certificate signed by an officer of the ‘Homeowners
Assoclation settin

g forth whether the assessments on a specified
Lot have been paid . _ _

C-386938 (10947.01020y
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-the Homeowners Association.

(30) days after ‘the due dat

at]| the annual rate of eighteen percent “{18%)
interest rate permitted to b

State of North Carolina at
is|the lesser. In addition
Owner shall also pay such 1
established by the Board of
to|defray the costs of lat
may bring an action at law

toipay the same and/or foreclose the lien a

oriby power of sale to the
law, and interest, late

attorney’s fees of such action or for

ameunt of such assessment.
liability for the assessmen
Common Area or abandonment

" Section 9. Subordination of the Lien to Mortgages.

BK99iPsL 2

Nonpayment_of A ment : medies of

Any assessment not paid within thirty
e shall bear interest from the due date
0or the maximum
e legally charged under the laws of the
the time of such delinquency, whichever
Lo such interest charge, the delinguent

Directors of the Homeowners Asgociation
€ payment. The Homeowners Association
against the Owner personally obligated
gainst the Lot by action
extent permitted under North Carolina
Payment fees, costs, and reasonable
eclosure shall be added to the
No Owner may waive or otherwise escape
ts provided for herein by non-use of the
of his Lot. L

The lieng

brovided for herein shall be subordinate to the lien of
mortgage, or first deed of trust on a Lot.

Lot

degd of trust, pursuant to

the lien of guch assessments to the extent t
due prior to such sale or transfer,
relieve such Lot from liability f
bed¢oming due or from the lien there
herein shall continue te be subord
mortgage or first deed of trugt.

a dharitable or nonprofit o

laws of the State of North Carol
asgessments created . herein. ~ However,
devoted to dwelling use shall b

limitation, the erection o

placement of reflective or other materia

pPlans and specifications sh

materials, colors, and location of the same s

submitted to and a

C-386918 (10947.01020)
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t shall not affect any assessment lien.
transfer of any Lot which is subject to any fi

No building, fence, wall

be | commenced or maintained upon the Propertiesg,
extlerior addition, change or alteration be made,

any firstc
Sale or transfer of any
However, the sale or
rst mortgage or first
a foreclosure thereof, shall extinguish
he assesgsments became
No such sale or transfer shall
Or any assessment thereafter
of, but the liens provided for
inate to the lien of any first

Section 10. Exempt Property. Aall mﬂowwwnw dedicated to, and
acgepted by, a local public authori

Ly and .all properties owned by
rganization exempt from taxation by the

ina shall be exemptt from the
no land or improvements
€ exempt from said assessments.

ARTICLE VI

ARCHITECTURAL CONTROL

y SLructure or other improvement shall
nor ghall any
including, without
f antennas, aerials or awnings or the
1l in windows until detajiled
owing the nature, kind, shape, heights,
hall have been

pproved in writing by the Board of Directors of
thg Homeowners Association,

committee composed of three
by [that Board. The Board or
review the plans and specifi

or by an architectural .control
(3) or more representatives appointed
architectural control committee shall
cations to determine if the external

-g.
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design and location of the proposed improvement is in harmony with
surrounding structures and topography. The Board may, but is not
required, to adopt more specific guidelines for architectural
review and may revoke or amend quidelines previously adopted at any
time. In the event said Board, or its designated committee, fails
to approve or disapprove such design and location within thirty
{30) days after said plans and specifications have been submitted
to it, approval will not be required, and this Article -will be
deemed to have been fully complied with. No action or inaction by
the Board of Directors or the architectural control committee with
respect to a specific improvement, addition or alteration made or
proposed shall operate ag waiver or estoppel with respect to any
later submission or proposal. The Homeowners Association shall
have the right to charge a reasonable fee for receiving such
application in an amount not to exceed fifty dollars ($50.00).
Neither the Board of Directors nor the architectural control
committee -shall approve any alterations, decorations, or
modifications which would jeopardize or impair the wvalue or
appearance of any Lot or the Common Area. Provided that nothing
herein contained shall be construed to pbermit interference with the

development of the Properties by the Declarant in accordance with
its general plan of development

ARTICLE VII
USE RESTRICTIONS

Section 1. Land Use. All Lots shall be known and described
as residential lots. Lots are to be used exclusively for single-
family residential purposes and are devoted exclusively to dwelling
use.  No structure shall be erected, altered, placed, or permitted

other than a gingle- family dwelling, not to
1lf stories in height and a private garage for
re than three cars and other accegsory struc-
tures customarily incidental to the above described use of the Lot.
section 2. Building Lines. No building shall be located
nearer to the front or side lines than the building setback lines
shown on the recorded plat, if such lines are shown. In any event,
no building shall be placed nearer to any front, side, or rear
setback line as reguired by the City of Monroe’s Zoning Ordinances.
Unintentional violations not exceeding ten percent (10%) of the
minimum building line requirements set forth shall not. be
considered a violation of this section. However, the previous

sentence shall not be construed to permit any violations of any
conditions or requirements of the Permit.

Section 3. Subdivision of Lots.
subdivide or re-subdivide any Lot or Lots
consent of the Declarant. .

No. person or ‘entity may
without the prior written

, 2ated square feet (1,300) in
two-car garage of standard size. Such required

C-336938 (10%47.01020)
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garage may be used for any uses that are legal under the local laws
anfl ordinances. Unintentional viclatioms not exceeding ten percent
(1p%) of the minimum sguare footage requirements herein set forth
shall not be considered a violation of this section.: However, the

previous sentence shall not be construed to permit any violations

of| any conditions orxr requirements of the Permit.

Section 5. Temporary Structuresg. No structure of a temporary
nature shall be erected or allowed to remain on any Lot unless and
until permission for the same has been granted by the Homeowners
Aspociation, or its designated agent or representative. This
Seption shall not be applicable to temporary congtruction trailers,

sales offices, and material storage facilities used during
cohpstruction. .

section 6. Use of Common Area. The Common Area shall not be

~uspd in any manner except as shall be set forth in this Declaration

or{as shall be approved or specifically permitted by the Homeowners
AsBociation; provided, however, that all permitted uses shall be
supject to the requirements of the Permit.

clothing or bedding shall be permitted outdoors on any Lot or in
any other unenclosed area (including patios) within- the Properties
other than between the hours of 8:00 A.M. and 5:00 P.M. on Monday
through Friday and 8:00 A.M. and 1:00 P.M. on Saturdays {except
when any such day shall fall on a holiday) and clothes hanging
depices such as lines, reels, poles, frames, etc. shall be stored
out of sight other than during the times and days aforementioned.

use of the Common Area may be made and amended from time to time by
the Board of Directors of the Homeowners Association. AlL such
regulations and amendments thereto shall be approved by a majority
of| the votes of Owners voting in person or by proxy at the annual
meeting or a special meeting called for that purpose before the
same shall become effective. Copies of such regulations  and

wDQEmmnmnrmwmﬁomrmwwUm.mﬁﬁﬁ»mﬁmanommor.zmawmﬂ by the
Homeowners Association upen reguest. :

Section 9. Nuisances. No noxious or offensive trade or
tivity shall be carried on upon any Lot nor shall anything be

ne thereof which may be or become an annoyance or nuisance to the
ighborhood.

8o

Section 10. Regidence. No trailer, basement, tent, mﬁmnr.
rage, barn, or other outbuilding erected on the mHOGmHnwmm shall
at any time used as a dwelling or residence, temporarily cr

rmanently, nor shall any structure of a temporary character he
ed as a dwelling or residence.

=R eie]

Section 11. Radio and Television Antennas. No free gtanding
radio or television or electronic reception towers, antennas,
dilshes or disks shall be erected on any Lot. Only radio and
Ltelevigion antennas not exceeding fifteen (15) feet in height above

C-356938 (10947.01020} : -171-

Section 7. Clothes Drying. No drying or airing of any -

Section 8. Regulationg. Reasonable Hmmzwmnwosm.mo<mﬂbwsm the
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the roof line of the residence and only dishes or disks not
exceeding four (4) feet in diameter and not visible from any point
on the street in front of the residence shall be permitted,

Section 12. Harmony of Structures. No structure shall be
constructed or moved onto any Lot unless it shall conform to and be
in harmony with existing structures on the Properties.

Section 13. Easements. A perpetual easement is reserved over
the rear 10 feet of each Lot for utility installment . and
maintenance and/or as shown on recorded map. A perpetual easement
is reserved over the side 5 feet and rear 10 feet of each Lot for
public storm drain and/or as shown on recorded map.

Section 14. Signg. No sign of any kind shall be displayed to
Lhe public view on any Lot except one professional sign of not more
Fhan one square foot; one sign of not more than five square feet,
advertising the property for sale or rent: or signs used by a

‘builder to advertise the property during the construction and sales
period. .

Section 15. Animals. No animals,
any kind shall be raised, bred,

dogs, cats, or other household pet
are not kept, bred, or maintained

livestock, or poultry of
Oor kept on any Lot, except that
8 may be kept, provided that they
for any commercial purpose,

Section 16. Trash Disposal. all rubbish, trash, garbage, or
yaste of any kind shall be kept in sanitary containers and shall in
no event be placed on Common Area. All incinerators or other
equipment for the storage or disposal of such material shall be
- Kept in a clean and sanitary condition.

Section 17. Fences. No Chain link fence shall be erected on
My Leot, and no fences shall be erected on

ttreet line than the building setback 11
lap (or in any case between the residential st
he Lot and the road right-of-way),
txcept in accordance with the archi
irticle VI. hereof

ructure located on
nor shall any fence be erected
tectural control provisions of
. Provided, however, that notwithstanding

n or elsewhere to -the contrary,
eclarant may install decorative fencing on any Lot used by it
ontaining a model home, and Declarant may install fences in the
ommon Area as Declarant deems to be hecessary or appropriate.

F 00 300 i WO v S T S IO 5 T e e S 0 1]

Sectign 18. Sight Line Limitations.

ection of the street lines, or in the case of g
ounded property corner,

¢ -from the intersection of the street
roperty lines extended. The same sight-line limitations shall
PpPly on any Lot within 10 feet from the intersection of a street
Iroperty line with the edg

. e of a driveway or alley pavement. No
ree shall be permitted to remain within such distances of such
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. No truck over one ton,

iler, boat or boat nwwmwmﬂ. recreation

hicles, pop any other vehicle, craft Or watercraft Shall pe

Pdrked in the gty in the front yard, in g side

ya eXcept ag SXpressly Permitteq

by mogmossmﬂm .bmmonwmnmou, itg
arichi i . ignated mcuooaswnnmm,

* . No masonry mailbox
suj Declarant shall designate the type of
ma ] Newspaper box that may be installeq on the UHOﬁmHanmﬁ
and no other Lype of mailbox or Rewspaper hox may be instalieq ori
any Lot, _

all goal
t of way.

rected or placeg within any street righ

Off-street parking. of at least m ‘
eet (18 by thirty feer (307). .

Section 2a. . In addition Lo any and a1} ;

==tlion 24 = ;

Other appliecable Hm@:pmemSnw. €ach house tqo be constructed on g ;

Lot shalil Provide for the mcwpospnm“ S §
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E. No concrete block or foundation of
visible from the road right.of way;

F. With respect to 11 one-
the architectura] front of each hoyge shall
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acilities and utilities,

r drainage channels in the easements or whi
etard the flow of water

ents. Declarant, its suc
hall have temporary easements for itself,

ver

elated improvements to be completed in de

wner shall have the right to en
in equity, all restrictionms, conditions,

iens, and charges now or hereafter i
his Declaration.

iriveways, walkways, parking areas, water lines,
relephone, cable TV, electric power lines
irainage facilities and for other utilicy
reserved as shown on the recorded plat and
rticle VII, Section 13 of this instrument.
asements above provided for, no gtructure,
aterial shall be placed or 'permitted to remai
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(i.e. unarticulated) for a distance greater than twenty-four
(24) lineal feet, and (2) all wall offsets shall be at least
one (1) foot in depth; this requirement does not apply to
traditional two-story house styles (including but not limited
to Georgian, salt-box, and Connecticut river valley); \

G. A minimum of twenty-five percent (25%) of the
architectural front wall (excluding the foundation) of any
house with vinyl siding shall have a brick or stuccoe finish
(including synthetic stucco-type products); and

H. There shall be a planting strip of at least forty-
eight inches (48") in width between the curb and the sidewalk.

ARTICLE VIII
EBEASEMENTS

Eagements for the installation and maintenance of fences,

gas lines,
. sanitary sewer and storm
installations are
as further described in

Within any such
planting, or other

n which may interfere
the installation - and maintenance of sewerage disposal

or which may change the direction of flow
ch may obstruct or
through drainage channels in the ease-
Cessors and assigns, hereby reserves and.
its agent and employees
tion of living units and
veloping the Properties.

the Common Area to facilitate construc

ARTICLE IX
GENERAL PROVISIONS

Section 1. Enforcement .

The Homeowners Association or any
force, by any proceeding at law or
covenants, reservations,

mposed by the provisions of
In any  such action, the court

may award
easonable attorney's feeg to the prevaili

omeowners Association or any Owner
estriction herein contained shall in

ailing party. Failure by the
to enforce any covenant or

no way be deemed a waiver of %
he right to do so thereafter.
Section 2. Severability. Invalidation of any one of thege
ovenants or restrictions by judgment or court order shall in no
i18e affect any other provisions which shall remain in full force
dnd effect. , . _

C-384938 (10947.01020)
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Section 3. Effect of Restrictions and Amendment . The
dovenants and restrictions of thig Declaration shall bing only to
the land specifically herein described and shall run with and bind
that land. Thig Declaration may be amended prior to July 17, 2001,
by an instrument 8igned by the Owners of not: Hmmm.nsmn.bwwmw%
percent (90%) of the Lots and by the Declarant, so long as the
Declarant still owns any Lotg,

and thereafter by

an instrument
siigned by the Owners of not legs than seventy-five percent (75%) of
the Lots, Any amendment must be properly recorded. For so long as
Class B Lots remain, any amendment shall also require HUD/VA prior
approval., ,

Section 4. HUD/vA Approval.

rranged for and provided purchagergs of Lots wi
Ortgage loans,

O Oor more undeveloped Lots subject to
bvenants, Conditions and Restrictions, amendment

Bclaration of Covenants, Conditions and Restrictions wil
UD/VA prior approval.

3 W

thig
1l require

moan

o
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IN WITNESS WHEREOF,
LLC, a North Carolina 1
virtue of

Declaration of Covenanta,
this instrument to be dul
year first above written.

STATE OF NORTH CAROLINA

COUNTY OF Sc.gl

the provisions

By: {

BK99 1pg 1 g

the undersigned, Rocky River of Monroe,
imited liability company, Declarant by

of the preamble of the aforesaid
Conditions, and Regtrictions, has caused
Y eXecuted under seal as of the day and

ROCKY RIVER OF MONROE, LLC,
& North QW

ina limitkd liability company

-

(SEAL)

Q%@ nv Rigsby/, V_mnmmmﬂ

f Amy M

. 40\%:.?

for said Codmty

liabilicy company,
hicknowledged the du
behalf of the company.

WITNESS my hand and

Tuly, 1997,

C-386938 (10947.01020

fand State, do he
i manager of ROCKY RIVER OF MONROE,
pbersonally appe
e execution of

+ @ Notary Public
JERRY C. RIGSRY,
LLC, & North Carolina limited
ared before me this day andg
the foregoing instrument on

official seal, this the Nm h day  of

reby certify that

_.,.....Gaauaé% Ewmaﬁmv&
n@«zgp,4qJ A

~Qny healin. P
— Uiy Oy 1% U
3&.@ eortified to Ba corsel, This instrument
w...uw mu:énm% &rJ duly registerad a¢ the date
oI ime and in the Book and'Page gh
N9 frst page hersot, 90 shiown on
&%mw., muw BY:

of Deeds apiil
Onfostet,0r Doss Pty
-16-
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Drawn by pnd after recording mail to: A @ Pw o N \{kwn
Robinson, |Bradshaw & Hinson, P.A.
101 N, Tryon Street, Suite 1900
Charlotte, [NC 28246
Attin: Julie C. Chiu

filed for record
Date __11.1 23000
Time Q85 oclock_Q_ .
STATE OF NORTH CAROLINA JUDY G. PRICE, Ragister of Deeds
Union County, Monroe, North Carglina
UNION COUNTY
FIRST SUPPLEMENTAL

AMENDED AND RESTATED DECLARATION OF
COVENANTS, CONDITIONS AND RESTRICTIONS
FOR COLONIAL VILLAGE

THIS FIRST SUPPLEMENTAL AMENDED AND RESTATED DECLARATION
OF COVENANTS, CONDITIONS AND RESTRICTIONS FOR COLONIAL VILLAGE (the
“Supplemental Declaration™) is made as of September 5, 2000 by Rocky River of Monroe, LLC, a
North Carolina limited liability company ("Declarant”).

RECITALS

A Declarant has previously executed and recorded that certain Declaration of
Covenants, Conditions and Restrictions for Colonial Village dated July 18, 1997 and recorded July
21, 1997 in Book 991 at Page 404, as amended and restated by that certain Amended and
Restated Declaration of Covenants, Conditions, and Restrictions dated as of July 18, 1997 and
recorded September 29, 1998, each in the Union County Public Registry (the “Registry”)
(colleqtively, the "Original Declaration"), which imposed certain easements, conditions and
restricfions on certain real property owned by Declarant.

B. Section 2 of Article II of the Original Declaration provides that additional land
within the area described in a metes and bounds legal description attached as Exhibit A thereto may

be brought within the scheme of and made subject to the Original Declaration by recording a
Supplemental Declaration. ,

C. Declarant is executing this Supplemental Declaration to add all that land (the
“ Additional Property”) located in Union County, North Carolina, and more particularly described
on thd map entitled “Final Record Plat of Colonial Village, Ph. II” (the “Map”) dated June 8,
2000 |and recorded September 5, 2000 in Plat Cabinet G at File 175 in the Registry, to the
operation of the Original Declaration.

NOW, THEREFORE, in consideration of the premises and the purposes mﬁ_wcnw therein,
and for good and valuable consideration, the receipt and sufficiency of which are acknowledged,

Declarant, for itself and its successors and assigns, hereby supplements the Original Declaration, as
follows:

C-6R3045vD1_ 101947.01020
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Declaration by Declarant, Pursuant to the provisions of Section 2

of Article II of the Original Declaration, Declarant hereby declares that all of the Additional

Property shall be held, sold and conveyed subject to the covenants, easements, conditions and
restrictions contained in the Original Declaration.

2. Additional Restrictions, With respect to the Additional Property, the Original

Declaration shall be modified as follows:

(a) The “Now, therefore” paragraph on page 2 is hereby amended and restated
in full as follows: “NOW, THEREFORE, Declarant, by this Amended and Restated
Declaration of Covenants, Conditions, and Restrictions, does declare that the Additional
Property is and shall be held, transferred, sold, conveyed, and occupied subject to the
North Carolina Planned Community Act, N.C. Gen. Stat., Chapter 47E and to the
covenants, conditions, restrictions, easements, charges, and liens set forth in this
Declaration which shall run with the real property and be binding on all parties owning
any right, title, or interest in said real property or any part thereof, their heirs, successors
and assigns, and shall inure to the benefit of each owner thereof.”

(b) Article V, Section 8 (“Effect of Nonpayment of Assessment: Remedies of
the Homeowners Association™) is hereby amended and restated in full as follows: “Any
assessment not paid within thirty (30) days after the due date shall bear interest from the
due date at the annual rate of eighteen percent (18%) or the maximum interest rate
permitted to be legally charged under the laws of the State of North Carolina at the time
of such delinquency, whichever is the lesser. In addition to such interest charge, the
delinquent Owner shall also pay such fees, charges, late charges and fines as may have
been theretofore established by the Board of Directors of the Homeowners Association to
defray the costs of late payment. The Homeowners Association may file a claim of lien
and bring an action at law against the Owner personally obligated to pay the same and/or
foreclose the lien against the Lot by action or by power of sale pursvant to N.C.G.S.
Section 47E-3-116 and any other applicable provisions under North Carolina law.
Pursuant to N.C.G.S. Section 47E-3-116(a), any and all fees, charges, late charges,
interest and fines, and reasonable attorney’s fees of such action or foreclosure shall be
added to the amount of such, and be enforceable as, assessment hereunder. No Qwner
may waive or otherwise escape liability for the assessments provided for herein by non-
use of the Common Area or abandonment of his Lot.”

3. Ratification. Except as expressly supplemented and amended by this First

Supplemental Declaration, the Original Declaration shall continue in full force and effect in
accordance with its terms, and is hereby ratified by Declarant.

C-683049
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Drawn by, and aiter recording mail to;
Robinson. Bradshaw & Hinson, P.A.

oo, Nov Caotv ks o b 959 g5
i Attn: Mlie C. Chiu .
Time _7. 32 oclock.. 25 M,

o JUDY G. PRICE, Register of Deeds
_ STATE OF NORTH CAROLINA Union County, Monroe North Caroling e
AT
: UNIQON COUNTY : %ﬁy
_ AMENDED AND RESTATED %Ww ;
DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS &% %
FOR COLONIAL VILLAGE %ﬁ@w&

This AMENDED AND RESTATED DECLARATION OF COVENANTS,
CONDITIONS AND RESTRICTIONS is made as of the 18th day of July, 1997, by Rocky
River of Monroe, LLC, a North Carolina limited liability company,

“Declarant.”

| | _ AG934%

W WITNESSETH:

hereinafter referred to as

WHEREAS, Declarant is the owner of that approximately 70.559 acre parcel of land

located in the City of Monroe, Union County, North Carolina and more particularly described in
Exhibit A attached hereto and made a part hereof (the “Land™

WHEREAS, Declarant desires to create on the L

of single-family houses to be named “Colonial Village™;

L]

and an exclusive residential community

WHEREAS, Déclarant desires 1o insure the attractiveness of the subdivision and to
prevent any future impairment thereof, to prevent nuisances, to preserve, protect, and enhance
the values and amenities of all properties within the subdivision and to provide for the
mainfenance and upkeep of the Common Area, as hereinafier defined: and, to this end desires to
subjert the said real property to the covenants, conditions, restrictions, casements, charges, and
liens hercafler set forth, each and all of which is and are for the benefit of said property and each
o owner thereof’ :

WHEREAS, by filing Articles of Incorporation on June 18, 1997 with the North
Carolina Sceretary of State, Declarant has incorporated under North Carolina law the
“Homeowners Association For Colonial Village. Inc.” as a nonprofit corporation for the purpose
of exgreising and performing the aforesaid functions;

<.<:mmm>m. Declarant has previously caused the Declaration of Covenants, Conditions
and Restrictions for Colonial Village (the “Original Declaration™) dated July 18, 1997 to be

recordled July 21, 1997 in Book 991 at Page 404 of the Union County Public Registry (the
“Registry™); and

WHEREAS, the Original Declaration did not include the legal description of the Land,
and DDeclarant now wishes to make these Amended and Restated Declaration of Covenants,
Condjtions and Restrictions for Colonial Village to subject the property described in Article 11
,cn_osSEmnoé:uEm.nosa:mosm._.mm:,mn:ozw.. mmmmamna,nrwﬂmnw.ga:onmmﬁmon:rmﬂmi.
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NOW, THEREFORE. Declarant. by this Amended and Restated Declaration of
Covenants. Conditions, and Restrictions. does declare that alt of the property described in Article
I hereol is and shall be held. transterred, sold, conveyed. and vccupied subject to the covenants,
conditions. restrictions. casements., charges, and liens set forth in this Declaration which shall run
with the real property and be binding on all parties owning any right, title, or interest in said real
property or any part thereof, their heirs. successors and assigns, and shall inure to the benefit of
each owner thereof, :

ARTICLE ]
DEFINITIONS

Section 1. “Homeowners Association” shall mean and refer to the “Homeowners

Association For Colonial Village, Inc..” a North Carolina nonprofit corporation. and its
successors and assigns.

Section 2. “Owner” shall mean and refer to the record owner, whether one or more
persons or entities. of the fee simple title 1o any Lot (as hereinafter defined) which is a part of the
Properties. including contract sellers, but excluding Declarant and those having such interests
merely as security for the performance of an obligation.

Section 3. “Properties™ shall mean and refer to the property described 'in Article 11
hereof. and any additions thercto as are or shall become subject to this Declaration and brought
within the jurisdiction of the Homeowners Association,

Section 4. “Common Area™ shall mean all real property owned by the Homeowners
Association for the common use and enjoyment of the Owners, Common Area within the
Properties shall be shown on the Plat(s) of Colonial Village recorded or to be recorded in the
Registry and designated thereon as “Common Areas.” but shall exclude all Lots and public
streets dedicated and accepted in accordance with Article IV, Section 3.

Section 5. “Lot™ shall mean and refer to any numbered plot of land, with delineated
boundary lines. appearing on any recorded subdivision map of the Properties with the exception

of the Common Area and public streets dedicated and- accepted in accordance with Article 1V,
Section 3.

Section 6. “Declarant™ shal! mean and refer to Rocky River of Monroe, LLC. and. if and
only to the extent that Rocky River of Monroe, LLC shall assign its rights as Declarant
hercunder. shali also mean and refer 10 any person, firm, or corporation which shail hereafter
become vested, at any given time, with title to two or more undeveloped Lots for the purpose of
causing residence building(s) to be constructed thereon, and any such successor in title to Rocky
River of Monroe, LLC shall be a Declarant during such period of time as said party is vested

S::::o.o_ico_._so_,mm:nsroa (whether undeveloped or developed and unconveyed). but no
longer.

Section 7. “Member” shall mean and refer to every person or entity who holds
membership in the Homeowners Association,

C-5414438 (10947 01020}
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Section 8. “Permit”

shall mean and refer to that certain Special Use Permit No. SUP-97.
recorded July 21, 1997 in Book 991 at Page 438 of the

ARTICLE 11
PROPERTY SUBJECT TO THIS DECLARATION
AND WITHIN THE JURISDICTION OF THE
HOMEOWNERS ASSOCIATION |

Section 1. The real property which is and shall be held, transferred, sold, conveyed, and -

wpied subject to this Declaration, and shall be within the jurisdiction of the Homeowners

pciation is located in the City of Monroe, Union County, North Carolina, and is more
icularly described and shown on (a) that plat entitled “Final Record Plat of Coloniat Village
1 Sec. 1" drawn by Derick L. Miles (NCRLS #3380) dated September 7, 1997 (last revised
bber 16, 1997) and recorded October 23, 1997 in Plat Cabinet E, File 857 and (b) that plat
lled “Final Record Plat of Colonial Village Ph. I Sec. 2” drawn by Derick L. Miles (NCRLS
80} dated March 12, 1998 (last revised April 8, 1998) and recorded April 8, 1998 in Plat
inet F File 58, both in the Registry {collectively, the “Map™). Such property is subject to the
Hitions and requirements set forth in the Permit.

Section 2. Additions to Existing Property. . Additional land may be brought within the

rme of and made subject to this Declaration and the Homeowners Association in the
hwing manner:

(a) All or part of the land either (i) located within the area described in the
metes and bounds description of the Land and attached hereto as Exhibit A, owned by
Declarant and incorporated herein by reference (except for the portion shown in the Map)
or (ii) adjacent to the property described in that Exhibit A and subsequently acquired by
Declarant may be added to the Properties by Declarant, in future stages of development,
without the consent of any Owner or Qwners, provided that said additions must occur
withiin six (6) years after the date of this instrument; and provided further that so long as
Class B Lots remain, annexation of additional properties shall require the determination
by HUD/VA that such annexation is in accord with the general plan for Colonial Village
previously approved by HUD/VA. Declarant, in its sole discretion, may remove all or
part of the property from the description, attached hereto as Exhibit A, at any time prior
to its addition to the Properties by filing a written declaration of removal in the Registry.

(b) The additions authorized under subsection (a) above shall be made by the
recordation of Supplemental Declarations of Covenants, Conditions, and Restrictions
which shall be signed by the Declarant, shall specify the land to be added to the
Properties and shall evidence HUD/VA approval, if necessary. From and after the *
recordation of each Supplemental Declaration, the additional land specified therein shall
be fully subject to (1) this Declaration and to the benefits, agreements, restrictions and
obligations set forth herein and (ii) the conditions and requirements set forth in the

vm:::.msmmnrnmmommmm:rmavan:mwmﬁofrm Properties at the time this Declaration
was recorded. :

C-54 1443 (10997 01020y
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Section 3. Monroe Zeoning Code. The provisions of The City of Monroe™s zoning code
and any amendments thereto and the conditions and requirements set forth in the Permit shall at
all times be paramount to the restrictions set forth in this Declaration and in the event of a
contlict, the former shall be controlling over the latter.

. ARTICLE 111
MEMBERSHIP AND VOTING RIGHTS

Section I, Every owner of a Lot which is subject to assessment shall be a Member of the
Homeowners Association. Membership shall be appurtenant to and may not be separated from
ownership of any Lot which is subject to assessment, Every owner of a Lot shall nottty the
Homeowners Association of the owner's acquisition of title to a Lot within fifieen {15) days after
title is acquired.

Section 2. The voting rights of the membership shall be appurtenant 1o the ownership of

the Lots. There shall be two classes of Lots with respect to voting rights and assessments:

(@) Class A Lots. Class A Lots shall be all Lots except Class B Lots as the
same are hereinafter defined. Each Class A Lot shall entitle the Owner(s) of said Lot to
one vote.  When more than one person owns an interest {other than a leaschold or a
security interest) in any Lot all such persons shall be Members and the voting rights
appurtenant 10 said Lot shall be exercised as they. among themselves, determine. but in
no event shall more than one vote be cast with respect to any one Class A Lot

™M Class I3 Lots. Class B Lots shall be all Lots owned by Declarant which
have not been converted to Class A Lots as provided in (1) or (2} below. The Declaram
shall be entitled to three votes for each Class B Lot owned by it. The Class B Lots shall
cease to exist and shall be converted 1o Class A Lots on the first 1o-occur of:

. (1) When the total number of votes appurtenant to the Class A Lots is
- greater than or equal to the total number of votes appurtenant to the Class B Lots, or
(2) On June 15, 2004,

Section 3. Notwithstanding the provisions of Section 1 and Section 2 above. the total
voles cast by any nonresident Owners. other than the Declarant, shall not exceed forty-nine

percent (49%) of ali votes cast on any matter for action by the Owners or the Homeowners
Association.

ARTICLE 1V
PROPERTY RIGHTS

Section 1. Owner's Easement of Enjoyment.  Every Owner shall have a right and
easement of enjoyment in and to the Common Area, which shall be appurtenant to and pass with
the title to every Lot, subject to the following provisions:

(a) The right of the Homeowners Association to charge reasonable admission
and other fees for the use of any recreation facilities situated upon the Common Area and

C-541945 (10047 010209
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to limit the use of said facilities to Owners who occupy a residence on the Properties as
their principal residence in the City of Monroe, Union County, North Carolina, and to

Em:mmam_mam,ﬁsm:ﬁ,oostQ _u:_.n:mmn_.m,m:amsmma,mm?osm&5wnoao-_ 2 of this
Article [V. _

(b)  The right of the Homeowners Association to suspend the voting rights and
rights to the use of the recreational facilities of any Owner for any period during which
any assessment against his Lot remains unpaid; and for a period not to exceed sixty (60)
days for any infraction of its published rules and regulations.

{c) The right of the Homeowners Association to dedicate or transfer all or any
part of the Common Area to any public agency, authority, or utility for such purposes and
subject to such conditions as may be agreed to by the Members; provided, however, that
such dedication or transfer shall comply with the conditions and requirements of the
Permit. No such dedication or transfer shall be effective unless (1) the Members entitled
to at least two-thirds (2/3) of the votes appurtenant to Class A Lots and at least two-thirds
(2/3) of the votes appurtenant to Class B Lots consent to such dedication or transfer and
signity their consent and agreement in a signed and recorded written instrument; and (2)
the dedication is approved by HUD/VA so long as Class B Lots remain. This subsection
shall not preclude the Board of Directors of the Homeowners Association from granting
easements to public authorities or others for the installation and maintenance of
sewcerage, utilities, and drainage facilities upen, over, under, and across the Common
Arca without the assent of the membership when, in the sole opinion of such Board, such
casements do not interfere with the use and enjoyment of the Properties or are necessary
for the convenient use and enjoyment of the Properties; provided, however, that such
easements shall comply with the conditions and requirements of the Permit.

(d) The right of the Homeowners Association, with the written assent of the
Members entitled to at least two-thirds (2/3) of the votes appurtenant to Class A Lots and
at least two-thirds (2/3) of the votes appurtenant to Class B Lots, and so long as any Class
B Lots remain, with the written approval of HUD/VA, to mortgage, pledge, deed in trust,

or hypothecate any or all of its real or personal property as security for money borrowed
or debts incurred.

Section 2. Delegation of Use.

(a) Family. The right and easement of enjoyment granted to every Owner in
Section 1 of this Article 1V may be exercised by members of the Owners’ family who
occupy the residence of the Owner within the Properties as their principal residence in the
City of Monroe, Union County, North Carolina.

(b) Tenants or Contract Purchasers. The right and easement of enjoyment
granted to every Owner in Section 1 of this Article may be delegated by the Owner to his
tenants or contract purchasers who occupy a residence within the Properties, or a portion
of said residence, as their principal residence in the City of Monroe, Union County, North
Carolina; provided that no such delegation shall relieve the Owner of his responsibilities
and obligations under this Declaration and the Owner shall remain fully responsible for
the acts or omissions of any tenant or contract purchaser,

O3 1448 10947 01020y
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(W) Guests.  Recreational facilities
utilized by puests of Owners. tenants.

situated upon the Propertics may  be
or contract purchasers subject to the rules and
regulations of the Homeowners Association, as may he established by its Board of
Brirectors, governing said use. Owners. tenants and  contract purchasers shall be
responsible for the conduct, acts and omissions of their puests.

Section 3. Ownership of Common Arcas. Decl
the Association free and clear of all liens and encumbrances. Notwithstanding the recordation off
Y map or any other action by Declarant or the Association, all Commaon Areas, including cul-
te-saes and roads, if any. shall remain private property and shall not be considered as dedicated
[0 the use and enjovment of the public: provided, however, that the Declarant or the Association
nay offer such cul-de-saes and roads for dedication to the appropriate governmental authoritics,
“or so long as Class B Lots remain, HUD/V A prior approval shall be required for any dedication
Of Common Area, | aceepted for dedication by such government authorities, then the cul-de-
jaes of roads shall then be considered dedicated to the use and enjoyment of the public.

arant shall convey the Common Areas to

Section 4. Owners” Easements for ingress and Egress, To the extent'that cul-de-sacs and
vads have not been dedicated 1o the use and enjoyment of the public sufficient to provide access
0 a Lot every Lot shall he conveyed with and cach Owner is hereby granted a perpetual,
onexelusive easement over any cul-de-sac or roadway which may be constructed by the
Peclarant and conveyed 1o the Association as part of the Common Area for the purpose of
roviding access to and from each Lot. Upon dedication and aceeptance of such cul-de-sacs and
padways. these casement rights shall terminate with respect thereto.

e B e S I .

ARTICLE V
COYENANT FOR MAINTENANCE ASSESS) ENTS

Section 1. Creation of the Licn and Pe
for cach Lot owned within the Propertie
ateeptance of a deed therefor, whethe
covenant-and agree 10 pay o the

rsonal Obligation of Assessments. The Declarant.
s. hereby covenants and each Owner of any Lot by
ror not it shall be so expressed in such deed, is deemed 10
Homeowners Assoctation: (1) annual assessments and (N
special assessments. such assessments to be established and collected as hercinalter provided,
Ay such assessment, together with interest. costs and reasonable attorney”s tees shall ke a
charge on the land and shall be a continuing lien upon the property against which each such

i Each such assessment, together with interest, costs, and reasonable

Ezcmm_:na_m_::ac.
atlorney’s fees shall also be the personal obligation of the person who was the Owner of such
The personal obligation {or delinguent

property at the time when the assessment felt dye, .

assessments shatl not p 85 expressly assumed by them,

ass to his successors in title unle

Seetion 2. Purposes of Assessments,  The assessments levied by the Homeowners
Absociation shall be used to promote the recreation, health, satety, and welfare of the residents of

B ] S

the Properties in connection with the use and enjoyment of the Common Area. including. but not
limited to. the cost of maintenance, repair, replacement. or additions thereto, the cost of labor,
€quipment, materials, Management. and supervision thereof, the payment of taxes assessed
against the Common Area, the procurement and maintenance of insurance in accordance with the
Bylaws of the Homeowners Association, the employment of attorneys to represent the
Hpmeowners Association, when necessary, and such other needs as may arise.
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Section 3. Maximum_Annual Assessment. Until January 1 of the year immediatel’
wing the conveyance of the first Lot to an Owner, the maximum annual assessment shall be
Dollars ($60.00) per Class A Lot and Fifteen Dollars ($15.00) per Class B Lot,

(a) From and after January 1 of the year immediately following the
conveyance of the first Lot to an Owner, the maximum annual assessment above
established may be increased by the Board of Directors of the Homeowners Association,
effective January 1 of each year, without a vote of the membership, but subject to the
limitation that any such increase shall not exceed the percentage increase, if any, in the
Consumer Price Index (published by the United States Department of Labor) U.S. city
average, for all Cities over the immediately preceding twelve (12) month period which

ended on the previous October 1. The base period for the Consumer Price Index is
presently (1982 - 1984 =) 00).

(b) From and after January 1 of the year ‘immediately following the
conveyance of the first Lot to an Owner, said maximum annual assessments may be
increased without limitation, if such increase is approved by two-thirds (2/3) of the votes
of all Members present in person or by proxy at a meeting duly called for this purpose,

{¢) The Board of Directors of the Homeowners Association may permit the
annual assessment to be paid in installments but the ratio of the assessment established

for each Class A Lot to the assessment established for each Class B Lot shall always be
four to one.

Section 4. Special Assessments. In addition to the annual assessments authorized above,
fomeowners Association may levy, in any assessment year, a special assessment applicable
it year only for the purpose of defraying, in whole or part, any operating cost deficit or other
hse for which annual assessments receipts are insufficient or the cost of any construction,

reconstruction, repair, or replacement of a capital improvement upon the Common Area,

inclu
have

unifq

Writ
any 4
(30
calle
appu

ding fixtures and personal property related thereto, provided that any such assessmeni shall
the same assent of the Members as provided in Section 3(b) of this Article.

Section 5. Assessment Rate. Both annual and special assessments must be fixed at a
rm rate for all Lots within each class and shall be collected on a monthly basis,

Section 6. Notice and Quorum for Any Action Authorized Under Section_3 and 4.
en notice of any meeting of the Homeowners Association called for the purpose of taking
ction authorized under Section 3 or 4 above shall be sent to all Members not less than thirty
days nor more than sixty (60) days in advance of the meeting. At the first such meeting
. the presence of Members or of proxies entitled to cast sixty percent (60%) of the votes
enant to each Class of Lots (Class A and Class B) shall constitute a quorum. - If the

required quorum is not present, another meeting may be called for the same purpose and subject
to the same notice requirement, and the required quorum at the subsequent meeting shall be one-
half (1/2) of the required quorum at the preceding meeting. No such subsequent meeting shall be
held more than sixty (60) days following the preceding meeting date.

Pay
day q

C-541448

Section 7. Date of Commencement of Annual Assessments; Due Dates; Certificate of
ent. The annual assessments provided for herein shall commence as to all Lots on the first
bt the month following the conveyance to the Homeowners Association of the Common

(20047 1020)
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Area. Nomwithstanding the preceding sentence. Declarant may eleet 10 postpone  the
Fommencement of the annual assessments as 10 all Lots: provided. that Declarant shall pay all
mnual assessments that would are dues and provided. further, that any such postponcment will
wt extend beyond such time that at Teast two-thirds (2/3) ol the Lots are Class A lots.

At least thirty (303 days beford January 1 of each year, the Board of Directors of
he Tlomeowners Association shall fix the amount of monthly assessments against cach Lot for
he next year and at least Giteen (15) days before January 1 shall send written notice of such
ixed assessment 10 every Owner subject thereto. Failure of the Board of” Dircctors or the
Homeowners Association to fix the amount of annual assessment or o notity any Owne

ot relieve any Owner of the obligation 1o pay assessment when due. The due dates tor the
ayment of annual and special assessments shall be established by the Board of Directors. The
lomeowners Association shall, upon demand. and for a re

asonable charge, turnish a certiticate
digned by an officer of the Homeowners Association setting forth whether the assessments on a
specttied Lot have been paid.

rs shall

Section 8. Liffect_of Nonpavment of Assessment: Remedies of the Home
socition.  Any assessment not paid within thirty (30) days afier the due date shall bear
ipterest from the due date at the annual rate ol cighteen percent {18%4) or the maximum interest

ue permitled to be legally charged under the faws of the State of North Carolina at the time of
sch delinguencey. whichever is the lesser. In addition to such interest charge, the delinguent
wier shall also pay such late charge as may have been theretofore established by the Board of
Dircctors of the Homeowners Association to defray the costs of late payment.
ssociation may bring an action at law against the Owner pers
nd/or foreclose the lien against the Lot by
nder North Carotina law, and interest, Jate
1 such action or foreclosure shall he
aive or otherwise es

OWNCTS

The Homeowners
onatly obligated to pay the same
action or by power of sate to the extent permitted
payment tees, costs, and reasonable altorney’s fees
added o the amount of such assessiment. No Owner nay
cape liability for the assessments provided for herein by non-use of the
ommon Area or abundonment of his Lot.

-~

e

Section 9. Subordination of the Lien o Mortgages. The liens provided for herein shall
¢ subordinate to the lien of any lirst mortgage. or tirst deed of trust on a Lot Sale or transter of
py Lot shall not affeet any assessment lien, However, the sale or transfer-of any Lot which is
ibject 1o any first mortgage or first- deed of trust, pursuant to a foreclosure thereot, shall
Ktinguish the fien of such assessments to the extent the assessments became due prior to such
rle or transter. No such sale or transfer shall relieve such Lot from Liability for any assessment
hereafier becoming due or from the lien thereof, but the liens provided for herein shall continue
@ be subordinate 1o the licn of any first mortgage or frst deed of trust,

== e B R~ B

Section 10. Exempt Property. All property dedicated to, and accepted by, a local public
ithority and all properties owned by a charitable or nonprofit organization exempi from
gxation by the laws of the State of North Carolina shall be exempt from the assessments created

erein. However, no land or improvements devoted to dwelling use shall be exempt from said
SSessments. :

2o W
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CARTICLE VI
ARCHITECTURAL CONTROL

- No building, fence, wall, structure or other improvement shall be commenced or
mairjtained upon the Properties, nor shall any exterior addition, change or alteration be made,
inclyding, without limitation, the erection of antennas, aerials or awnings or the placement of
reflegtive or other material in windows unti! detailed plans and specifications showing the nature,
kind} shape, heights, materials, colors, and location of the same shall have been submitted to and
apprpved in’writing by the Board of Directors of the Homeowners Association, or by an
architectural control committee composed of three (3) or more representatives appointed by that
Boapd. The Board or architectural control committee shall review the plans and specifications to
determine if the external design and location of the proposed improvement is in harmony with
surrunding structures and topography. The Board may, but is not required, to adopt more
specpfic guidelines for architectural review and may revoke or amend guidelincs previously
adopted at any time. In the event said Board, or its designated committee, fails to approve or
disapprove such design and location within thirty (30 days after said plans and specifications
havy been submitted to it, approval will not be required, and this Article will be deemed to have
beer| fully complied with. No action or inaction by the Board of Directors or the architectural
contfol committee with respect to a specific improvement, addition or alieration made or
profjosed shall operate as waiver or estoppe! with respect to any later submission or-proposai.
ThejHomeowners Association shall have the right to charge a reasonable fee for receiving such
application in an amount not to exceed fifty dollars ($50.00). Neither the Board of Directors nor
the grchitectural control committee shall approve any alterations, decorations, or-modifications ;
whi¢h would jeopardize or impair the value or appearance of any. Lot or the Commor Area.
Provided that nothing herein contained shall be construed to permit interference with the

devglopment of the Properties by the Declarant in accordance with its general plan of
development.

ARTICLE Vi
USE RESTRICTIONS

Section 1. Land Use. All Lots shall be known and described as residential lots. Lots are
to be used exclusively for single-family residential purposes and are devoted exclusively to
dwetling use. No structure shall be erected, altered, placed, or permitted to remain on any Lot
other than a single-family dwelling, not to exceed two and one-half stories in height and a private

garage for each unit for not more than three cars and aother accessory structures customarily
incidental to the above described use of the Lot.

. Section 2. Building Lines. No building shall be located nearer to the front or side lines
than|the building setback lines shown on the recorded plat, if such lines are shown. In any eveni,
no HQuilding shall be placed nearer to any front, side, or rear setback line as required by the City
of Monroe’s Zoning Ordinances. Unintentional violations not exceeding ten percent (10%) of
the minimum building line requirements set forth shall not be considered a violation of this

section. However, the previous sentence shall not be construed to permit any violations of any
conditions or requirements of the Permit.

C-541445 10947 01020}
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Section 3

Subdivision of Lots. No person or cntity may subdivide

or re-subdivide any
Lotor Lots without the prior written consent of the Declarant,

Section 4. Size of Strueture. No residential structure shall be erected or placed having a
total finished heated area of less than one thousand three hundred heated square feet (1.300) in

addition to a two-car-garage of standard size. Such required garage may be used for any uses

that are legal under the local laws and ordinances. U
pereent (10%) of the minimum square footage

requirements herein set torth shall not be

nintentional violations not exceeding ten

considered a viotation of this section,

However, the previous sentence shall not be construed to

Seetion S. Temporary

permit any violations of any conditions o requirements of the Permit.

Structures. No structure of a temporary nature shall be erected or

allowed to remain on any Lot unless and until permission for the same has been granted by the
Homeowners Association. or its designated agent or representative. This Section shall not be
applicable to temporary construction teailers, sales offices, and material storage facilities used
during construction.

Section 6. Use of Common Area. The Common Area shall not be used in any manner
exeeptas shall be set forth in this Declaration or as shall be approved or specitically permitted by
the Homeowners Association: provided. however, that all permitted uses shall be subjeet 1o the
requirements of the Permit,

Section 7. Clothes Drvine. No drying or airing of any clothing or bedding shall be
permitted outdoors on any Lot or in any other unenclosed arca (including patios) within the
Propertics other than between the hours of 8:00 AM. and 5:00 P.M. on Menday through Friday
and 8:00 AM. and 1:00 P.M. on Saturdays (except when any such day shall fall on a holiday)
and clothes hanging devices such as lines, reels. poles. frames, ete. shall be stored out of sight
other than during the times and days aforementioned.

Section 8 Repulations. Reasonable regulations governing the use of the Common Area
may be made and amended from time 1o time by the Board of Directors of the Homeowners
Association. Al such regulations and amendments thereto shall be approved by a majority of the
votes of Owners voting in person or by proxy at the annual meeting or a special meceting called
for that purpose before the same shall become effective. Copies of such regulations and
anmendments thereto shatl be furnished to cach Member by the Homeowners Association upon
request.

Section 9. Nuisances. No noxious or offensiv
any Lot nor shall anything be done thereof which may
the neighborhood.

e trade or activity shall be carried on upon
be or become an annoyance or nuisance to

Seetion_10.  Residence.
outbuilding crected on the Prope
temporarily or permanently,
dwelling or residence.

No trailer. basement. tent. shack. garage, barn. or other
rties shall be at any time used as a dwelling or residence,
nor shall any structure of a temporary character be used as a

Section 11. Radio and Television Antennas. No free standing radio or television or
electronic reception towers, antennas, dishes or disks shall be erected on any Lot. Only radio
and television antennas not exceeding fifieen (15) feet in height above the roof line of the

841448 (10947 019204
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residence and only dishes or disks not exceeding four (4) feet in diameter and not visible from
any|point on the street in front of the residence shall be permitted

+

Section 12. Harmony of Structures. No structure shall be constructed or moved onto any
Lotjunless it shall conform to and be in harmony with existing structures on the Properties.

Section 13. [asements. A perpetual easement is reserved over the rear 10 feet of each
Lot| for utility installment and maintenance and/or as shown on recorded map. A perpetual

easgment is reserved over the side 5 feet and rear 10 feet of each Lot for public storm drain
and/or as shown on recorded map.

Section 14. Signs. No sign of any kind shall be displayed to the public view on any Lot
except one professional sign of not more than one square foot; one sign of not more than five
squpre feet. advertising the property for sale or rent; or signs used by a builder to advertise the
property during the construction and sales period.

Section 15. Animals. No animals, livestock, or poultry of any kind shall be raised, bred,
or kept on any Lot, except that dogs, cats. or other houschold pets may be kept, provided that
they are not kept, bred, or maintained for any commercial purpose.

Section 16. Trash Disposal. All rubbish, trash, garbage, or waste of any kind shall be
Keptt in sanitary containers and shall in no event be placed on Common Area. All incinerators or

othgr equipment for the storage or disposal of such material shail be kept in a clean and sanitary
condition. .

Section 17. Fences. No chain link fence shall be erected on any Lot, and no fences shall
be erected on any Lot closer to any street line than the building setback line shown on the

recprded map (or in any case between the residential structure located on the Lot and the road
right-of-way), nor shall any fence be erected except in accordance with the architectural control
U provisions of Article VI hereof. Provided, however, that notwithstanding anything contained in
thig Section or elsewhere 10 the contrary, Declarant may install decorative fencing on any Lot
used by it containing a model home, and Declarant may install fences in the Common Area as
Deglarant deems to be necessary or appropriate. .

Section 18. Sight Line Limitations. No fence, wall, hedge, or shrub planting which
obstructs sight lines at elevations between-2 and 6 feet above the roadways shall. be placed or
permitted to remain on any corner Lot within the triangular area formed by the street property
lings and a line connecting them at points 25 feet from the intersection of the street lines. or in
thejcase of a rounded property corner, from the intersection of the street property lines extended.
. . The¢ same sight-line limitations shall apply on any Lot within 10 feet from the intersection of a
: + strget property line with the edge of a driveway or alley pavement. No tree shall be permitted to
B renfain within such distances of such intersections unless the foliage line is maintained at "
: . sufficient height to prevent obstruction of such sight lines. .

Section 19. Parking of Vehicles. No truck over one ton, school bus, camper, trailer, boat

~or boat trailer. recreation vehicles, nor any other vehicle, craft or watercraft shall be parked in the
strget. in a driveway. in the front yard, in a side yard, or in the back yard of any Lot except as

expressly permitted by the Board of Directors of the Homeowners Association, its architectural
corftrol committee or its designated subcommittee,

C-541345 (10847 0RO
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Section 20, Maitbox_and Newspaper Box.  No masonry mailbox supports shall be
pernutted. Dectarant shall designate the type of mailbox and newspaper box that may be
mstalled on the Properties. and no other type of maitbox or newspaper box may be installed on
any Fat,

Section 21, Basketball Goal Support.  No basketball goal supports shall be erccted or
placed within any street right of way,

; Section 22, No Access from Rocky River Road. No driveway. accessway. curbewt or
: other vehicular access shall be permitted between any Lot abutting Rocky River Road and
connecting directly to Rocky River Road and alt such Lots shall have access to Rocky River
Road only by streets within the Properties.

Section 23, Construetion of Driveway. The driveway from the curb to the garage shall
be constructed of conerete (in particular. no part of the driveway shall be constructed of asphalt
or gravel), and shall provide for a pad for off-street parking of at least cighteen feet (187) by
thirty feet (307). ,

Section 24.  Other Requirements.  In addition to any and all other applicable _
requirements. cach house to be constructed on a Lot shall provide tor the following:

A. The roof of each house shall have a minimum slope of 6/12;

B. The exterior materials shail be brick. vinyl siding. and/or stucco (including
synthetic stucco-type products);

C. The foundation walls shail be a minimum of four (4) courses of standard
brick above grade:

D, If the plans provide for wood-burning fireplaces with exposed chimneys,

any and all such chimncys must be constructed of brick and/or stucco {including
- synthetic stucco-type products);

E. No concrete block or foundation of concrete shall be visible from the road
right-of way:

F. With respect to all one-story houses. (1) the wall of the architectural front
of each house shall not run unbroken (i.e. unarticulated) for a distance greater than
twenty-four (24) lineal feet, and (2) all wall offsets shall be at least one (1) foot in depth:

this requirement does not apply to traditional two-story house styles (including but not '
limited to Georgian, salt-box. and Connecticut river valley); ;

G. A minimum of twenty-five percent (25%) of the architectural front wall
(excluding the foundation) of any house with vinyl siding shaill have a brick or stucco
finish (including synthetic stucco-type products); and

:. .E#:nm:p:ammv_gz:mmivomﬁ_nnmﬁ forty-eight inches (48™) in width
between the curb and the sidewalk. .

541445 (10947 DI020)
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ARTICLE Vil
EASEMENTS

Easements for the installation and maintenance of fences, driveways, walkways, parking
water lines, gas lines, telephone, cable TV, electric power lines, sanitary sewer and storm

draingge facilities and for other utility installations are reserved as shown on the recorded plat
and a$ further described in Article VIT, Scetion 13 of this instrument, Within any such easements

above
_remad

which may interfere with

provided for, no structure, planting. or other material shall be placed or permitted to

the installation and maintenance of sewerage disposal facilities

and utilities, or which may change the direction of flow or drainage channels in the casements or
whiclh may obstruct or retard the flow of water through drainage channels in the easements.

Dec

—

drant. its, successors and assigns, hereby reserves and shall have temporary easements for

itscif] its agent and employees over the Common Area to facilitate construction of living units
and related improvements to be completed in developing the Properties.

right

Section 1. Enforcement.
to enforce, by any proceeding at law or in equity, all restrictions, conditions, covenants,

ARTICLE IX
GENERAL PROVISIONS

The Homeowners Association or any Owner shall have the

reservations. liens. and charges now or hercafter imposed by the provisions of this Declaration.
in any such action, the court may award reasonable attorney’s fees to the prevailing party.
Failire by the Homeowners Association or any Owner to enforce any covenant or restriction

here

Section 2. Severability.

n contained shall in no way be deemed a waiver of the right to do so thereafter.

Invalidation of any one of these covenants or restrictions by

judgment or court order shall in no wise affect any other provisions which shall remain in fulf

force and effect.

Section 3,

Effect of Restrictions and Amendment. The covenants and restrictions of this

Declaration shall bind only to the land specifically herein described and shall run with and bind

that
the

fand. This Declaration may be amended prior to July 17, 2001, by an instrument signed by
Dwners of not less than ninety percent (90%) of the Lots and by the Declarant, so long as the

Dedlarant still owns any Lots, and thereafter by an instrument signed by the Owners of not less

tharn

seventy-five percent (75%) of the Lots. Any amendment must be properly recorded. For so

long as Class B Lots remain, any amendment shall also require HUD/VA prior approval.

Section 4. HUD/VA Approval. In the event the Declarant has arranged for and provided

purghasers of Lots with HUD/VA insured mortgage loans, then so long as Declarant is vesled

with title 1o two or more undeveloped Lots subject to this Declaration of Covenants, Conditions

and Restrictions, amendment of

C-SAEHS {1047 1020

reqytire HUD/V A prior approval.

this Declaration of Covenants, Conditions and Restrictions will
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IN WITNESS WHEREOF, the undersigned, Rocky River of Monroe, LLC. a North
Carolina limited liability company, Declarant by virtue of the provisions of the pre amble of the
aforesaid Amended and Restated Declaration of Covenants, Conditions. and Restrictions, has
nmsmﬂg this instrument to be duly executed under seal as of the day u:a year first above written.

ROCKY RIVER OF zozzoﬁ LLC.
a North Carolina limited liability company
) A

By: LN;/ [ A \_ (SEAL)

e O¥ Rigsby, ?mr__\am

STATE OF NORTH CAROLINA

COUNTY OF MECKLENBURG

L d#t.. S WIL.PD ﬁb . a'Notary Public for said County and
State. do hereby certity that Jerry C. Rigsby, a manager of ROCKY RIVER OF MONROE,
LLC, a North Carolina limited liability company, personally appeared before me this day and
ackhowledged the due execution of the foregoing instrument on behalf of the company.

WITNESS my hand and official seal, this the 25™ day of September, 1998.

@Nxﬁ&}\

ZOSQ Public

coinmission expires:

.

T Wy Commission Bgires August 24, 2003
NOTARIAL'SEAL]

NORTH CAROLINA - UNION COUNTY
Theforegoipg a:

lotary Pubfie
ot 2ecd Lo MG Iafare certified
to ba gorrecy. Filed tor regord this a_é

10 98 mZ:35A-M-

H 1445 {10947 01020 .
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EXHIBIT A

COMPOSITE LEGAL DESCRIPTION
ROCKY RIVER RCAD / 70.559 ACRES

Being all that certain tract or parcel of land lying and being in the City of Monroe,

Monroe Township, Union County, North Carolina, and being more particularly described
as follows:

To find the point and place of BEGINNING, commence at a set nail in the

centerling of Rocky River Road, said set nail being located N. 19-26-13 E. 3,222.01 feet
- from theintersection of the centerline of Rocky River Road and Gold Mine Road; thence,
with andfalong the centerline of Rocky River Road N. 18-55-29 E. 35.61 feet to the point
and placg of BEGINNING; thence, from the point and place of BEGINNING, with and
along the centerline of Rocky River Road, N. 18-55-29 E. 619.11 feet to a set nail in the
centerling of Rocky River Road; thence, leaving the centerline of Rocky River Road,
passing p found iron at 30.04 feet, with and along the southern boundary line of the
property|of David C. Hinson (now or formerly) as described in Deed Book 623, Page 305
in the Union County Public Registry, S. 67-57-45 E. 2,208.41 feet to a found old iron and
stone, a common corner of the property of David C. Hinson, Pine Dell Subdivision as
shown iy Map Book 7, Page 58 in the Union County Public Registry and K.C. Long (now
or formerly) as described in Deed Book 327, Page 663 in the Union County Public
Registry; thence, with and along the western Ucc:amQ line of the property of K.C. Long,
S. 36-47k33 W. 2,353.63 feet to a found iron pipe; the northeastern corner of the property
of Bessig S. Yow (now or formerly) as described in Deed Book 113, Page 373 in the
Union Gounty Public Registry; thence, with and along the northern boundary line of the
property| of Bessic S. Yow, N. 78-17-33 W. 407.99 feet to a found old iron in old road
bed, the porthwestern corner of the property of Bessie S. Yow and the northeastern corner
of the property of Henry Bigham (now or formerly) as described in Deed Book 255, Page
208 in the Union County Public Registry; thence, with and along the northern boundary
line of the property of Henry Bigham, N. 79-22-19 W. 256.23 feet to a large white oak,
the southeastern corner of the property of Betty Lou S. Crook (now or formerly); thence,
with and along the eastern boundary line of the property of Betty Lou S. Crook, N. 06-26-
13 E. 731.65 feet to a found iron pipe, the northeastern corner of the property of Betty

Lou 8. Crook and the southeastern corner of the property of Dennis Ray Privette (now or -

formerly) as described in Deed Book 246, Page 387 in the Union County Public Registry;
thence, with and along the eastern boundary line of the property of Dennis Ray Privette,
N. 07-07-02 E. 548.78 feet to an old axle at wild cherry tree, the northeastern corner -of
the propgrty of Dennis Ray Privette and the southwestern corner of the property of Bobby
C. Surrgtt (now or formerly) as described in Deed Book 418, Page 303 in the C:.o:

CA41855v02! 10P4AT 01020

g

i




BE11L3PGO613

County Public Registry: thence, with and along the boundary line of the property of
Bobby C. Surratt, the folowing two (2} courses and distances: (1) 8. 80-41-59 5. 137.42
feet to a found iron: and (2) N. 06-31-23 E. 634.81 fect 1o a found iron. the northeastern
corner of the property of Bobby C. Surratt and the southcastern corner of the property of
Shirley Surratt (now or formerly) as described in Deed Book | 19, Page 304 in the Union
County Public Registry; thence, with and along the boundary line of the property of
Shirley Surratt, the following four (4) courses and distances: (1) N. 00-59-34 E. 169.42
feet to a point; (2) N. 35-03-50 W, 104.21 feet to a point, (3) S. 85-06-16 W. 170.35 feet
to a found iron; and (4) S. 14-59-24 E. 181.96 feet to a point; thence, N. 81-41-43 W.
368.91 feet to a point, the point and place of BEGINNING and containing 70.559 acres,
more or less, all as shown on a “Boundary Survey of a 70.799 Acre Tract for Rocky River

%Zoion,rro..,v_.o_uﬁna E,Uoznrr.Z:nm,Z.O.W.r.m.,gmﬂmaOQovc_. 21, 1996 and
last revised June 12, 1997; :

H4 18554021 50047 Dlozo
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Drawn by hnd afler recording mail to:
Robinson,|Bradshaw & Hinson, P.A.

101 N. Tryon Street, Suite 1500
Oswzo:%mm NMMAQ He CE PG mae OQMW.QN m.\,.w
Aun: Jutie C. Chiu Date

Time o, ;

RN G, PRRE Fomigten .
STATE OF NORTH CAROLINA it e FEgISiE of Deads

VE YR North Carcfina
UNION COUNTY

SECOND SUPPLEMENTAL
AMENDED AND RESTATED DECLARATION OF
COVENANTS, CONDITIONS AND RESTRICTIONS
FOR COLONIAL VILLAGE

THIS SECOND SUPPLEMENTAL AMENDED AND RESTATED DECLARATION
OF COVENANTS, CONDITIONS AND RESTRICTIONS FOR COLONIAL VILLAGE (the
"Supplemental Declaration™) is made as of June 23, 1999 by Rocky River of Monroe, LLC, a North
Carolina limited liability company ("Declarant").

RECITALS

A. Declarant has previously executed and recorded that certain Declaration of
Covenpnts, Conditions and Restrictions for Colonial Village dated July 18, 1997 and recorded July
21, 1997 in Book 991 at Page 404, as amended and restated by that certain Amended and
Restated Declaration of Covenants, Conditions, and Restrictions dated as of July 18, 1997 and
recorded September 29, 1998 in Book 991 at Page 404, as amended by that certain First
Supplemental Declaration of Covenants, Conditions and Restrictions for Colonial Village dated as
of Sepitember 5, 2000 and recorded November 13, 2000 in Book 1464 at Page 719, cach in the
Union|County Public Registry (the “Registry”) (collectively, the "Original Declaration"), which
imposed certain easements, conditions and restrictions on certain real property owned by Declarant.

B. Section 2 of Article II of the Original Declaration provides that additional land
within|the area described in a metes and bounds legal description attached as Exhibit A thereto may
be brought within the scheme of and made subject to the Original Declaration by recording a
Supplemental Declaration. _

C. Declarant is executing this Supplemental Declaration to add all that land (the
“ Addifional Property™) located in Union County, North Carolina, and more particularly described
on the map entitled “Final Record Plat of Colonial Village, Ph. IT” (the “Map”) dated June 1,
1999 dnd recorded June 23, 1999 in Plat Cabinet F at File 632 in the Registry, to the operation of
the Original Declaration.

NOW, THEREFORE, in consideration of the premises and the purposes set forth therein,
and for good and valuable consideration, the receipt and sufficiency of which are acknowledged,
Declarant, for jtself and its successors and assigns, hereby supplements the Original Declaration, as
follows:

C-683049v0E_ 10947 01020
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1

Declaration by Declarant. Pursuant to the provisions of Section 2

of ?.%o_.m Il of the Original Declaration, Declarant hereby declares that all of the Additional

Propey
restric

Declan

Supple

ty shall be held, sold and conveyed subject to the covenants, easements, conditions and
ons contained in the Original Declaration.

2, Additional Restrictions. With respect to the Additional Property, the Original
ation shall be modified as follows:

(a) The “Now, therefore” paragraph on page 2 is hereby amended and restated
in full as follows: “NOW, THEREFORE, Declarant, by this Amended and Restated
Declaration of Covenants, Conditions, and Restrictions, does declare that the Additional
Property is and shall be held, transferred, sold, conveyed, and occupied subject to the
North Carolina Planned Community Act, N.C. Gen. Stat, Chapter 47E and to the
covenants, conditions, restrictions, easements, charges, and liens set forth in this
Declaration which shall run with the real property and be binding on all parties owning
any right, title, or interest in said real property or any part thereof, their heirs, successors
and assigns, and shall inure to the benefit of each owner thereof.”

(b) Article V, Section 8 (“Effect of Nonpayment of Assessment: Remedies of
the Homeowners Association”) is hereby amended and restated in full as follows: “Any
assessment not paid within thirty (30) days after the due date shall bear interest from the
due date at the annual rate of eighteen percent (18%) or the maximum interest rate
permitted to be legally charged under the laws of the State of North Carolina at the time
of such delinquency, whichever is the lesser. In addition to such interest charge, the
delinquent Owner shall also pay such fees, charges, late charges and fines as may have
been theretofore established by the Board of Directors of the Homeowners Association to
defray the costs of late payment. The Homeowners Association may file a claim of lien
and bring an action at law against the Owner personally obligated to pay the same and/or
foreclose the lien against the Lot by action or by power of sale pursuant to N.C.G.S.
Section 47E-3-116 and any other applicable provisions under North Carolina law.
Pursuant to N.C.G.S. Section 47E-3-116(a), any and all fees, charges, late charges,
interest and fines, and reasonable attorney’s fees of such action or foreclosure shall be
added to the amount of such, and be enforceable as, assessment hereunder. No Qwner
may waive or otherwise escape liability for the assessments provided for herein by non-
use of the Common Area or abandonment of his Lot.”

3. Ratification. Except as expressly supplemented and amended by this Second
mental Declaration, the Original Declaration shall continue in full force and effect in

accordance with its terms, and is hereby ratified by Declarant.

fRemainder of page left intentionally blank.]

C-683849v07_ 10947.01020
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Declar

By, 7206281

IN WITNESS WHEREOQYF, the undersigned has caused this Second Supplemental

ption to be duly executed under seal as of the day and year first above written.

- ROCKY RIVER OF MONROE, LLC,
a North Carolina limited liability company

By, 7)) T/ lan (SEAL)

% \ Emmgw,%m ager

STATE OF NORTH CARQOLINA

COUNTY OF MECKLENBURG
L Heaty €. Funr:o.nm. I.DI , a Notary Public for said County and
State, do hereby cértify that Jerry C. Rigsby, a manager of ROCKY RIVER OF MONROE,

LLC, p North Carolina limited liability company, personally appeared before me this day and

acknoy

vledged the due execution of the foregoing instrument on behalf of the company.

A
WITNESS my hand and official seal, this isthe 30 day of November, 2000.

“mwm&me$rmmwgpwhmmwmnrnNNwl
Notary ic

mmission expires:

NMH.\&\

NORTH Ohﬂ_r.._?n, - UNION COUNY Y
The foreguing gpr

O i iﬂﬁn.:&
to be gorrect T g e by
of ) S

SCHETER OF DEEDS
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COLONIAL VILLAGE SUBDIVISION

LOT PURCHASE. AND SALE AGREEMENT

HASE AND SALE AGREEMENT {(

AR

ate .8\,

ime___ QDD _ o'clock A__m
g@ G. PRICE, Register of Deeds

.&Mg Courty, z__%wm_ North Carolina
__»P@H.mmamﬂ. " 13 made m.ug

off June .+ 1997 by and between ROCKY RIVER OF MONROE, LLC, .a
Ngrth Carolina limited liability company ("Sellexrn), and
; a {("Builder») .
waNQNOGZU STATEMENT
. A. Seller plans to acguire that approxi
(71) acre

Unlion County,

Exthibit A attached her
Upon  such acquisition,

planned
ment"y .
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Lahd and
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preliminary plat
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Seller anticipates that p
on an approximately twen
will contain approximatel

hase I of the
Ly-six (26)
Y sixty-seven

Attached hereto as Exhibit B is an

of Phase I of the Development
- After Seller hasg

priate,

County Public Registry (t
"Preliminary Plat,

L as Exhibit B to replac

R = )

Stry,
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is engaged

Purpose of constructin
ily residential dwellings for

resale, all yu

THEREFORE, for and in considers
and No/100 Dollars {$5,000.00)

f this Agreement
ed in thisg Agreem
each to the other
knowledged, Seller
agree as follows:

{the =

considerations
of which are ac

1. Colonial Village Builder Program.
{a) Builder acknowledges that Seller
Program by which

C-410949 (10947 01020)
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congtruct homes in Phase I of the Development. That program
consists of various procedures and requirements established by
Seller as set forth in this Agreement (the "Builder Program") .
Seller agrees to admit Builder to the Builder Program, making
Builder eligible to purchase Lots in Phase I of the
Development on the terms and conditions set forth below and to
construct homes on such Lots for sale to others. Builder's
continued eligibility for participation in the Builder Program
shall be subject to-Builder’s full and complete compliance
with the terms and conditions of this Agreemeant , Builder
agrees that it shall hold, improve and sell all Lots in the
Development purchased by Builder in full compliance with the
terms and conditions of thig w@HmmamSn.

(b} Builder acknowledges that Seller's obligations under
this Agreement are subject to (i)} the acquisition by Seller of
the Land upon terms satisfactory to Seller in . its . sole
discretion, including but not limited to the rezoning of the
Land to a classification that will permit approximately two
and eight/tenths (2.8) lots per acre, (ii) the closing by
Seller of an acquisition and development loan acceptable to
Seller in its sole discretion, and (iii} the approval of
Builder by Seller’s lender of such acquisition and development
loan in the sole discretion of such lender. If any of these
conditions is not satisfied. on or before March 31, 1998,
Seller shall promptly return the Deposit to Builder, and this
Agreement shall be of no further effect, Builder further
acknowledges that Seller’s lender may at any time and from
time to time obtain copies of Builder's credit report.

(c)  Builder acknowledges that the property within the
Pevelopment is subject to the conditions and requiremants set
forth in that certain Special Use Permit No. gqrp-97-01  issued
by the City of Monroe (the. "Permit"), and Builder agrees. to
comply fully with those conditions and requirements. If
Builder fails 'to comply’ fully with the conditions and
requirements set forth in the Permit, the Deposit shall be
forfeited to Seller (if the Deposit had not yet been applied),
and, in addition to any other rights and remedies Seller may
have for such default, Seller ghall have the unilateral right
to terminate Builder’s rights under this Agreement effective
immediately upon Seller’s written notice of such termination

to Builder. Builder hereby waives any claims against Seller
in connection with such termination,

2. Planned Community and Assoclation Membershi

(a} Builder acknowledges that the Devel
planned community to be ~created by recordation of the
Declaration of Covenants, Conditions and Restrictions for
Colonial Village (the "Declaration") in the Registry. The
nature and extent of Builder's rights and obligations in
acquiring and owning Lots will be controlled by and subject
Lo: (i) the Declaration; (ii) the articles of incorporation,
bylaws, and the rules and regulationg of Colonial Village

opment is a

-2-
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Homeowners Association, Inc. {(the "Association"): (iii} such

design guidelines (the "Design Guidelines") as may be adopted

» &8 each of the foregoing
documents may be aménded from time Lo time; and {iv) Builder’'s
plans for construction of each residential dwelling to be
approved by Seller. Builder agrees that it and its agents,

employees and subcontractors will comply fully with and be

erms and conditions and obligations set

nt and each of the foregoing documents .
Builder shall not impose any additional protective covenants,

deed restrictions or similar restrictions on all or any part
of property in the Development owned or purchased by Builder
without Seller’s prior written approval, which approval may bhe
granted or withheld in Seller's sole discretion. Builder
agrees to provide copies of the Declaration, bylaws and
articles of incorporation of the Association to each purchaser

of a home in the Development from Builder at or prior to
closing of such purchase. : ‘

(b) Upon conveyance of title to any Lot to Builder,
Builder shall automatically become a member of the Association
and shall be subject to the assessment obligations and other
provisions set forth in the Declaration. Builder agrees that
the annual assessmentg {as defined in the Declaration), levied
by the Association, if any, against each Lot purchased by
Builder shall be prorated between Seller and Builder as of tche
date of closing on the purchase of such Lot by Builder from
Seller. Any installments of annual assessments due after such
date shall be paid directly to the Association by Builder or
by Builder’s successor in title in accordance with the terms
and provisions of the .Declaration.

con
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3, Design Review Approval. In order to assure that homes
tructed by Builder in the Development are compatible with other
dential construction in the Development and meet certain design
dards established by -Seller,  all construction in tha
lopment and any modifications thereof shall be subject to the
oval of the board of directors of the Association (or by
er, prior to the formation of the Association) or by an
itectural control committee appointed by that board, all in
rdance with the Declaration. Prior to commencing any site work
ther construction within the Development, Builder shall submit

4. Replatting, Resubdividing or Rezoning.
right to change the uses, density and zoning of the property in
Development without Builder’s consent; provided, however, that
der shall have the right to approve or disapprove any such
ges to any Lot owned by Builder (or any subsequent owner).
€r also.reserves the right at any time and from time to time to
fy or amend the Plat and/or to replat and to record any
atting with appropriate authorities, all or any part of the
lopment; provided, however, that Seller shall not replat any

9 (10947.01020) -3
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jLot owned by Builder (or any subsequent owner) without me prior
written consent, which consent shall not be unreasonably withheld.

erect or permit to be erected on its behalf any sign in the

Um<m~0©am3nmxnmwnm:nr mwwzmmmsmﬁvm permitted by the
Declaration. :

6. Maintenance. In order te enhance marketing of . homes,
whether under construction or complete, Builder agrses to perform
continuing interior and exterior maintenance and landscaping with
respect to all lots and homes in the Development owned by Builder
s¢ long as such property is owned by Builder.

Builder agrees to
maintain its job sites in a neat and orderly condition throughout
is from its activicies
to be carried by wind or otherwise scattered within the
Development. Builder shall not store any construction materi
property within the Development eXcept materials to be used in
construction of homes, and then only on the Lot where the home is
Umwnm.nosmWHcowmQ‘ and further subject to such conditions, rules
and regulations as may be set forth in eor pursuant to the
Declaration. Builder agrees to keep all roadways, rights of way,

easements and other property within the Development clear of
construction materials, trash and mud fr .

times. Builder agrees that all trash and
in standard gize dumpsters or other appr
°r removed from Builder's job sites each week.

Builder shall be entitled to maintain one {1}

construction
Crailer within the Development, of a Cype and size approved by
Seller and at such location as ig specified by Seller. Any
construction trailer shall be removed within ten (10) days after

. ction on all Lots purchased or
under contract to be purchased by Builder. Builder acknowledges

uilder to relocate such trailer
Lo other reasonable locations specified . by Seller within the
Development upon thirty (30) days’ prior written notice, and
Builder agrees to comply with such notice.

B. Grading and Landgcaping.

{a} Builder shall be responsible
landscaping on each Lot acquired by Builder
shall be in accordance with the Declaration
approval of Seller and the Association. Builder shall submit
to Sellexr and the Association, and Seller and the Association
shall have the right to approve or disapprove, the landscaping
plans for each Lot prior to Builder’s installing any
landscaping on such Lot. 1In addition to complying with the
terms and conditions of the Declaration, Builder agrees to
pPlant two (2) red maple trees of at least

inch (1 H\u=~ caliper at a minimum of twelve inches (12v)

ion approximately

for providing all
+ which landscaping
and subject to the

C-410949 {10947.01020)
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5. Signage Restrictions. Builder agrees that it shall not
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fifteen feet (15') from the curb or at such other location
determined by Seller. Builder may submit’ typical landscaping
plans to Seller for pre-approval and, upon approval by Seller,
it shall only be necessary for Builder to submit individual
landscaping plans on each Lot for approval in the event that

the proposed plan for such Lot substantially deviates from the
pre-approved plan. :

(b} All landscaping for each home in the Development

shall be completed by the earlier of: (i) thirty (30) days
from the date on which the exterior of the home is completed,
or {ii) the date on which a certificate of occupancy is issued
for such home; provided,  if due to seasonal conditions,
landscaping cannot practically be completed by such date,

wcwpmmﬁmwmencawHwnmmHH landscaping as soon as weather
conditions permit. :

(c} Builder acknowledges that Seller has established a
drainage plan as part of the sedimentation and erosion control
plan approved by the: City of Monroe for the Development and
that Seller has established drainage patterns for each Lot..
Builder agrees to conduct its grading and construction
activities on each Lot purchased by Builder sc as not to
disturb such drainage patterns unless otherwise approved in

writing by Seller, which approval may be granted or withheld
in Seller’'s sole discretion.

9. Insurance. Prior to or upon closing of the purchase of

Builder shall obtain and shall waintain in

force throughout the term of this Agreement and - until all
activities of Builder in the Development are completed and
terminated, comprehensive publie: liability insurance, including
ooV

actr
ing
sha
ins
to
cov

thr
Bui
com
lia
use
Dev
acr
rea

C-4109

prage for contractual liability, products/completed operations

liapility, and explosion, collapse ‘and underground damage
liapility, with a single combined limit of not less than One
Mil{ion and No/100 Dollars ($1,000,000.00}, covering all losses,
‘dam

pges .and claims arising out of Builder’s occupation, use of,
ivities on and ownership of property within the Development,
luding property damage, bodily inijury and death. The policy
L1 name Builder as the insured party and Seller as an additional
pred party, and shall provide at least thirty (30) days’ notice

mmHHmHUHHOHnonSmnmwswnmnHomﬁomsomwwmnHOSOHHm&cnnwOUws
erage of such policy. :

In addition, Builder shall obtain and maintain in force
pughout the term of this Agreement and until all activities of
lder in the Development are completed and terminated: workers’
pensation insurance, employer’s liability insurance; automobile -
pility insurance covering all motor vehicles owned, hired or
1 in connection with Builder’s construction activities in the
elopment; and builder’s risk insurance covering Builder’'s

ivities in the Development, all in such amounts as are
sonably acceptable to Seller.

19 (10947.01020) -5-
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A certificate evidencing such' insurance shall be vrovided to
Beller at or prior to the closing of the purchase of any Lot by

Builder, and such insurance shall “be maintained in effect as
brovided above.

10. Subcontractors. Builder shall be ‘responsible for
ensuring compliance with the terms and conditions of this Agreement
by its agents, subcontractors and employees, which for ourposes of
this Agreement shall include Builder’s marketing and sales agents.
In tha event of violation of any of the terms or conditions of thie
pgreement by any agent, subcontractor or employee of Builder which
ls not cured within fifteen (15} days of receipt of nctice of the
riolation by Builder, Seller shall have the option of either:
(1) removing or curing the violation and charging Builder for any
rost incurred and prohibiting any violating subcontractor from
performing any further services for Builder in the Davelopment,
without liability to Builder or the violating subcontractor; or
(ii) declaring Builder in default under this Agrzement and
proceeding in accordance with Seller’s rights and reraedies under
-his Agreement. Builder shall indemnify and hold Sellisr harmless
ngainst all claims, damages, losses and expenses, incliuding, but
pot limited to, attorneys’ fees and court costs, that may be
incurred or suffered by Seller as a result of its taking any action

against Builder’s agent, subcontractor and/or employee pursuant to
Fhis gsection.

11. Modification of Declaration. Builder acknowledges that
pll Lots shall be subject to the Declaration, and Builder agrees to
cooperate with Seller in executing any documents necessary to amend
the Declaration or any exhibits to the Declaration so long as such
amendments do not materially and adversely affect any Lot owned by
Builder. Builder hereby acknowledges and conserts to all
amendments to the Declaration or the bylaws of the Association
which Seller may institute prior to recordation of such instruments

in the Registry or closing on the purchase of any Let from Seller,
whichever is first to occur. .

12. Repairs to Subdivision Improvements.
use its best efforts to aveid altering or causing damage to
Seller’s subdivision improvements (which may include, but are not
limited to, paved streets, curbing -and drainage, -central water
Lines, central sewer lines, signage, landscaping, entrance features
and irrigation systems) during Builder’s construction of homes in
the Development, and Builder hereby assumes fulil responsibility for
the cost of any maintenance and repair of subdivision improvements
which are necessitated by Builder’s activities or the acrivities of
its employees or subcontractors in the Development.

Builder agrees to

13. Other Builders. Builder hereby acknowledges that other
builders are or may be carrying on comnstructicon and marketing

activities within the Development. Builder agrees not to interfere
with or hinder the construction,

such other builders within the D

evelopment, and further agrees to
cause its agents,

subcontractors and employees not to interfere

C-410949 (10647.01020) S -6-
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with or hinder the constyuction, marketing and other activities of
such other builders within the Development.

14.[ No_Reliance. Builder acknowledges that any purchase of
Lots from Seller shall be made by Builder without reliance on any
HmﬂﬂmmmﬁﬁmﬁwOﬂ of Seller, either oral or written, other than the
represerjtations specifically set forth in this Agreement, and
muilder jwarrants and represents that its decision to purchase Lots
in the Development shall be based solely on its own inspection of
che Lotg and the Development and its independent investigation and
evaluatfion of the merit of purchasing such property. Ruilder shall
assume full responsibility for ensuring compliance with federal and
state wetlands regulations of any Lots purchased by Buildex and for

raking precautions during construction Lo avoid impacting adjacent
wetlands, 1f any.

15. Statutory Compliance. Builder acknowledges that the
property within the Development is not registered under the Inter-
state Land Sales Full Disclosure ACE. Builder agrees not Lo take
any action which would negate the availability of any exemption
from shch registration and to comply with federal and state law.

16. Agreement to Sell and Purchase.
(a) Seller shall sell and Builder shall purchase two {2)
ots, together with all rights, members and appurtenances

tlhereto and all improvements and fixtures, if any, 1ocated
dhereon (the "Initial Lots") . .

{b) Subject to the terms and conditions set forth below,
déeller shall sell and Builder shall purchase additional Lots,
together with all rights, members and appurtenances thereto
bnd all improvements and fFixtures, 1if any, located thereon
{the "Additional Lots"). Builder’s selection of the Initial
fots and the Additional Lots shall be in accordance with such
procedure as Seller may establish for Builder and, the other
builders participating in the Buildexr Program. If the
preliminary Plat has not peen recorded at the time of the
selection of the Initial Lots, Builder shall select Lots based
on the Engineering Plan.

17. Closings/Take Uotﬂ Schedule.

{a}  Initial Closings. The date that Seller notifies
Builder that the Plat for approximately twenty {20) Lots .{the
nInitial Plat") has been recorded in the Registry shall be the
nCommencement Date." The closing of the purchase and sale of
the two {2) Initial Lots (the "Initial Closing") shall be held
within thirty (30} calendar days of the Commencement Date. At
the time of the Initial Closing, (i} the roads shown on the
Initcial Plat shall have been graded, (ii) the construction of
the sewer, water and storm drainage systems shall have been
substantially completed, and (iii) the corners of each of the
Lots shown on the tnitial Plat shall be marked by iron pins.
For the purpose of this Section 17{al), "gubstantially

C-410549 {10947.01020) _ : -
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completed" shall mean at least eighty-five percent (85%)
completed as determined by Seller’'s msmﬁbmmHJ

(b} Subsequent Closings.

(1}  On or before December 31, 1997, Builder shall
close on the burchase of not less than two (2) Additional
Lots, Thereafter, beginning March 31, 1998, and by the
] last business day of each mcvmmﬂzmSn.anmﬂQWH quarter

, : (that ig, by the last businesgs day before each subsequent
June 30, September 30, December 31 and March 31), Builder
shall close on the Purchase of not lesg than four (4)

Additional lots. Each such closing is referred to ag a
"Subsequent Closing."

{ii) zOnswnSmnmnawnm subsection (i) above, if the
Commencement Date has not occurreq by September 30, 1997,

date for each Subsequent Closing, Builder shall designate w
in writing to Seller the Additional Lotg which it desires
Lo purchase at such Subsequent Closing. Such designation

of Lots shall, in each case, be subject to the approval
of Seller. ,

(iv)  Builder may elect to clese upon Additional
Lots more frequently and/or in greater numbers than
rejuired in Section 17(b) (i) above. If Builder closges

. the purchase of Additionail Lots in excess of those
required for any period described in that Section
17(b) (1), Such excess sghal} be crediteq against the

Purchase requirement for subsequent take down periods.
If, however, after credit for any such additional
purchases, Builder shall not have Purchased the ‘minimum
Lot requirement for any periog after the acguisi
the Initial Lots, then, in addition to ¢
and remedies Seller may have for such default Seller

Builder hereby waives any claimg against Seller {

(v) The date of the Initial
Subsequent Closing (each, a "Closing, " ang nouwmnnw<mH<.

=nHomwzmm=v shall be extended ag necessary to cure
defects in title or Lo cure other obli ions

Closing or any

C-419%49 (1094701020
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Closing must Ooccur shall be extended for the Same period
of time but there shall be p i _
Closing date for any delay in a

ny nuomwzm.mwwmwsm out of
any act or omission of Builder

ing, each Lot
"Finished Lot »
For the foregoing Purposes, a Lot wil] be deemed to be a
"Finished Lot" if the Lot: - .

(A} is shown on a duly recorded subdivision
plat;

+ With water
+ Or the completion
bonded with the appropriate governmental authorities.

waw@@ﬂnp% Pursue completion of such improvemants 50 as
i I a certificate of

(C) fronts on a street sufficient to provigde
access to the Lot;

{D} is Substantially free of debris Created by
Seller's development activities; apg

(E) is otherwise in compliance with the
ovwwmmnHODm of Seller set forth in thig Agreement ,

Finished Lotg at the time of each Closing and to meet its
other obligations under this Agreement - ghall be

. - If, due to
. ‘weather conditions, governmental
Testrictions or delays, unavailability of reguired
materials or  other events or circumstances beyond

€-410949 (10%47.01020) - 9.
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damdges suffered by Builder on account of such delay and ‘ WA
this Agreement shall continue in full force and effect. "%

(vii) Place of Closing. Each Closing shall occur
in the offices of Builder's attorneys in Union County, or
at such other place as Seller and Builder may agree.

AR S i i

18.

Purchase Price and Method of Pa ent.

fipe o

{a) Between the date of this Agreement and September 30, ;
1998, the purchase price. for each Lot shall be Twenty One M,
Thousand Five Hundred and No/100 Dollars (%21,500.00). During F
each calendar quarter thereafter, the purchase price for each :
Lot ghall be increased by one and one-half percent {1.5%) from 4
the price applicable to the immediately preceding quarter.

(b) Notwithstanding subsection (a) above, if the
Commencement Date has not occurred by September 30, 1997, then
(1) September 30, 1998 as set forth in subsection {a) above
shall be extended by the same number of days by which the
Commencement Date occurred after September 30, 1997, and
{(i1) during each ninety-one (91) days thereafter, the purchase
price for each Lot shall be increased by one and one-half

percent (1.5%) from the price applicable to the immediately
preceding ninety-one (21} day peried. ,

i T

{c) At each Closing, Builder shall pay the purchase
price for each Lot in immediately available funds.

(d) The Deposit heretofore paid by Builder to Seller
shall be credited against the purchase price for the fourth
(4th) Lot actually purchased by Builder from Seller. If, for
any reason, other than the fault or default of Seller, Builder
shall not have purchased four (4) Lots within the period set
forth in Section 17(a) and Section 17(b) (i) above, then the
Deposit shall be forfeited to Seller, butr such forfeiture

@ msmHHsonmmmmnnmS%onrmﬂwwmrnoﬂ remedy of Seller under
: this Agreement. .

19. Closing Cogts and Prorations.

{a} At each Closing, (i) Seller shall pay (A) any costs
incident to the release of the Lots being conveyed from any
existing security instruments in respect of financing obtained
by Seller, if any, (B) the cost of preparation of the deed,
(C) the deed stamp excise taxes in respect of the conveyance
of each Lot to Builder, and (D) all other closing costs
incurred by Seller, and (ii) Builder shall pay {A) all costs
and charges incident to recording the deed for the Lot(s)
being conveyed to Builder, (B) any costs incident to any
financing obtained by Builder, () all title insurance
premiums and survey costs, and (D) all other closing costs

incurred by Builder. Each party shall be responsible for its
own attorneys’ fees, g ‘ :

C-410949 (10047 010200 o -10-
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{c) At each Closing, Seller shall deliver possession of
the Lot (s) being purchased to Builder. Builder acknowledges
that occupancy or other possession or use of the Lot prior te
the Closing will not be permitted. .

21. Lots Purchased "As Is." Builder acknowledges that,
cept for Seller’s representations and warranties contained in

his Agreement, Seller, by execution and delivery of this Agreement
r of any document or instrument ‘executed and delivered in

nnection with any Closing, makes no warranty, express or implied,

to the suitability or fitness of any Lot for any purpose, or as
the merchantability, value, quality, condition or salability of
ch Lot. The sale of any Lot by Seller to Builder shall be "as
" and “"where is," except as specified above. . Builder
knowledges that it is Builder's responsibility to inspect each
t to ensure that it is suitable for Builder's use.

22, mztnwdwmw05 Requirements.

{a} Seller represents that, on or prior to.the Closing
bate for the sale of each Lot from Seller to Builder, all
subdivision improvements necessary to permit Builder to obtain
a building permit for construction of a single-family
residence on such Lot shall be fully permitted, and either
completed or under contract and scheduled for completion.
Builder acknowledges and agrees that, notwithstanding that
such subdivision improvements may not be fully completed at
the time of such Closing, such condition will not prevent
Builder from initiating such construction. Builder
acknowledges and recognizes that there may be certain
inconveniences until construction is completed, and Builder
waives all claims with respect thereto. Seller shall post a
bond or bonds with the City of Monroe to secure the obligation
of Seller to complete any incomplete subdivision improvements.

, {b) Seller shall provide stub-out connections for each
Lot to permit the dwelling on each Lot to be connected to
water and sewer serving the Development. Builder shall tie in
at the connections provided to obtain water and.sewer and any
other utility service for  each Lot. Under no circumstances
shall Builder dig up streets or .curbs or create new
connections without .Seller’s prior written approval. Builder

(including but not limited to installation and tie-in
such as "meter," "tap on," "hook-up," and "capacity type-
impact” fees) related to connection of structures on the Lot
to water and sewer services and all other utilities to sexrve

23. Seller’s Re resentations and Warranties.
Seller represents and warrants t
imple title to each Lot being co
Y and performance of this Agreement
not prohibited by and will not constitute a default under any

er represents and

As of the date
© Builder that
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as of the date of each owomwsm~‘ﬁo the
ledge of Seller, there will be no toxic or hazardous -wastes (as

terms are now Qmmwﬁm& by current law and regulations} present
1wy Lot conveyed to Builder in such quantities as would require
diation. Builder acknowledges that Seller has previously
ished to Builder a soils report in respect of the Lots within
Development .
ey shall not be required to sell any Lot (a) which requires
- ruction of the foundation of a house over a "stump hole" or
ot which the building pad for a single-family residence is not
ted outside of the one hundred . (100} vear flood plain. Seller
esents and warrants that as of the date of each Closing, each
to be conveyed by Seliler to Builder at such Closing shall be
ed by public water and sewer, underground electricity and
ral gas, and such Lots shall have recorded access to a publiecly
tained and paved road. It is acknowledged, however, that the
ivision streets within the Development may noct be paved and
pted for public maintenance at the time of such Closing, but
ex represents that paving sufficient for such-dedication and
such public maintenance shall be appropriately bonded on or
re such Closing by Seller at its expense and for the benefit of
appropriate governmental authority. If Builder elects to
hase any Lot for which the solls condition is such that the
ssary footing .will exceed three (3) feet in depth, Seller
es to reimburse Builder for one-half {(1/2) of the reasocnable
of constructing such footing in excess of three (3) feet in

h after Seller’s receipt of mmnwmmmonOH< evidence that such
truction has been completed.

24. Use Om Lots,

{a) Builder warrants and represents to Seller that it is
and shall, during the term of this Agreement, continucusly be
authorized to do business in North Carolina. Builder further
warrants and represgsents to Seller that Builder is purchasing
Lots for the sole purpose of constructing single-family
residential dwellings thereon for resale in the ordinary
course of Builder's business.

{b} In addition to the requirements set forth above for
submission and approval of building and landscape plans by
Seller and by the Association pursuant to the Declaration,
Builder acknowledges and agrees that prior to the Initial
Closing, it will submit (I} to Seller, for Seller’s approval,
and {II) to the City of Monrcoe. Planning and Develcopment

constructed by Builder in the Development. Those plans shall
show the dimensions of heated floor space and outside

by Builder, and shall provide for the following:

(i) Each house shall have a minimum of one thousand
three hundred (1,300} square feet of heated floor space-and a

two (2) car garage, and there will not be any outbuildings
other than the two (2} car garage;

C-410949 {10947 01020} -13-
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slope of 6/12;

(iii} The exterior materials shall be brick, vinyl
siding, and/or stucco (including synthetic stucco-type
products) ; . ] )

(1v) The foundation walls shall be a minimum of
four (4) courses of standard brick above grade;

(v) Builder shall install on each Lot the type of

mailbox and newspaper box that has been designated by Seller;

{vi) If the plans provide for wood-burning
fireplaces with exposed chimneys, any and all such chimneys
must be constructed  of brick and/or stucco {including
synthetic stucco-type products)

P

ﬁ<wwvzooosnﬂmnmcponx0H mocwamﬁwOﬁ.Om concrece
shall be visible from the road right-of way; .

(viii) The driveway from the curb to the garage
shall be constructed of concrete (in particular, no part -of
the driveway shall be constructed of asphalt or gravel), and

shall provide for a pad for off-street parking of at least
eighteen feet (18') by thirty feet (30');

(ix) No chain link fences shall be erected on any

cLot, and no fences shall be erected on any Lot closer to any

street line than the building setback line 'shown on the
recorded map (or in any case between the residential structure
located on the Lot and the road right-of-way), nor shall any
fence be erected except in accordance with the architectural
control provisions of the Declarations; provided, however,
that notwithstanding anything contained in this Section or
elsewhere to the contrary, Declarant may install decorative
fencing on any Lot used by it containing a model home, and

Declarant may install fences in the Common Arsa as Declarant
deems to be necessary or appropriate;

(x) With respect to all one-story houses, (A) the
wall of the architectural front of each house shall not run
unbroken (i.e. unarticulated) for a distance greater than
twenty-four (24) lineal feet, and (B) all wall offsets shall
be at least one (1) foot in depth; this reguirement does not
apply to traditional two-story house styles (including but not
limited to Georgian, salt-box, and Connecticut river valley) ;

{(xi) A minimum of twenty-five percent {25%} of the
architectural front wall (excluding the foundation) of any
house with vinyl siding shall have a brick or stucco finish
{including synthetic stucco-type products); and
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{xii) There shall be a planting strip of at least

forty-eight inches (48") in width between the curb and the
sidewalk. : . o

(c) Notwithstanding any other provision -of. this
Agreement, Seller shall have no obligation to gell any Lot to
Builder unless and until Builder shall have obtained =a
construction loan for construction of a single-family
residence on such Lot and unless Builder shall,
contemporaneously with the closing of the sale of such Lot,
actually close such construction loan and execute, deliver and
record all documents required therefor. Moreover, Builder
agrees that, not less than thirty (30) days after the date it
shall acquire any Lot pursuant to this Agreement, it shall
commence construction of a single-family residence on such Lot

and shall thereafter diligently pursue such construction to
completion. .

(d) Builder agrees that immediately after the closing of
the two (2) Initial Lots, Builder will commence and diligently
bursue to completion construction on one of those Lots a model
home for viewing by the public. At all times during the term
of this Agreement, Builder agrees that it shall furnish and
maintain at least one (1) model home

and shall cause such model home to be
forey (40}

parsonnel .

staffed for a minimum of
hours per week with competent and capable sales
Prior to commencing any site work or other

Seller for approval, which approval shall not be unreasonably
withheld, Builder’s marketing plans for the Development, the
resumes of the proposed staff for the model home, and such
other information as Seller may reasonably request.

. {e) To satisfy the requirement set forth in subsection
{(d) above, Builder may, together with the other builders
admitted by Seller to the Builder’s Program for Phase I of the
Development, construct, furnish, and maintain one (1) model
home; provided; however, that the participating builders shall

have first entered into a joint marketing ° agreement
satisfactory to Seller. ‘

(£} Builder agrees that it will at all times lafter its
purchase of trhe first four (4) Lots) maintain in the
Development for sale to the general public at least four (4)

QOSUHmﬁmaﬁozmmmOHUOCmmmcnamwoosmnﬁcnnwos Hnmﬁawnwouﬁo
the model home. :

25. Brokers. Each of Seller and Builder represents and

warrants to the other that it has not dealt with a real estate
agenyy or broker in connection with the purchase and sale of Lots
contemplated by this Agreement. Bach of Seller and Builder
covenants and agrees to indemnify the other against any loss,

liabijlity, cost, claim,
manne

C-410949 (
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¢state broker or agent by it in connection with t

he purchase and
sale contemplated by this Agreement,

Builder acknowledges and agrees that
er or partner of Builder in Builder's
tion upon or resale of Lots in the
i Y arising out of
activities in the
hold Seller harmless

resulting  from  Builder's ownership ' and
evelopment. Builder agrees to defend and
'rom any and all claims, losses, damages and actions arising out
£, or directly or indirectly related to, Builder’'s activities and
he activities of its employees, agents and subcontractors in the
evelopment, including, without limitation, claims or liens by

echanics and materialmern, claims by the Association for
gsessments or vielations of the Decl

hird parties arising out of any contr
owever, all matters which arise from the negligence or misconduct
f Seller. This indemnity shall include reasonable attorneys’ fees
nd investigation costs and all other costs, expenses and

wmwywpnwmmwdﬂzwwma by Seller, and shall survive the expiration or
arlier termination of this bmwmmam:n.

act with wsHHQmH.meHcQH:m.
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27. Default and Remedies. In the event of Builder’s default
n the performance of any obl
greement (including but not 1imj
gents, subcontractors or employe .
f this Agreement), Seller may terminate Builder
his Agreement by written notice to Builder,
hall have no further obligation with respect to any Lots which
ave not then been conveyed to Builder, but all obligations of the
arties relating to Lots which have previously been conveyed to
uilder shall remain in full force and effect. 1In addition, Seller
hall be entitled to cure any such default by Builder and to charge
uilder the reasonable cost of correcting such default, and Seller

shall be entitled to bursue any and all other remedies available to
it in law or in equity. _

oo . e T O

28. Notices. Any notice or demand requi
be given under this Agreement shall be given
be delivered either b
With the United states mail,

return receipt
ffauested, with adequate post

age  prepaid, addressed to the

To Seller: Rocky River of Monroe, LLC

1220 South Kings Drive .
Charlotte, North Carolina 28207
Attn: Jerry.c. Rigsby

CH10949 (1094701020 -16-
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agreement between Builder and
hereof and cannotr be modified or amended
ingtrument executed by Builder and Seller,
Upan and has not been induced by any Hdmoﬁamnwosﬁ
wanranty, or statement, oral or written,

by

accprdance with ang Hsnmwﬁwmnmﬂ
Norfth Carolina.

the

Seller or any other person representing or
represent Seller which is not
Agreement , :
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‘to Builder:

This Agreement shall bhe
f Builder and Seller and
Builder shall not assign
isg Agreement, in whole or in
. wWhich may be
] Any attempted assignment

roved in writing by Seller shall be null
i under this Agreement .

30. Entire Agreement. Thig Agreement embadies the entire

Seller concerning the. subject matter
except by written
Builder has not relied
Tepresentation,
EXpress or implied, made
Purporting to
expressly set forth in thisg
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