4798
0550

F1ag.-
_ =50

- CRYSTAL CRUMP
REGISTER OF DEEDS

FILED Feb 01, 2008
AT 14:12 am
BOOK 04728
START PAGE 0550
END PAGE 0591
INSTRUMENT # 03689
_ - EXCISE TAX  (None)

DRAWN BY AND FILE TO: RE

Law Offices of Robert M. Critz, P.A.

P.0. Box 745

Concord, N 28026-0745

File No. 23943.C

THIS DOCUMENT REGULATES OR PROMIBITS THE DISPLAY OF THE FLAG OF THE
UNITED STATES OF AMERICA AND STATE OF NORTH CAROLINA AS PROVIDED BY
N.C.G.5 SECTION 47#-3-121(1)

THIS DOCUMENT wﬁmﬂ:hhﬂmm OR PROBIBITS THE DISPLAY OF POLITICAL SIGNS AS
: PROVIDED BY N,C.G.S, SECTLON 47F-3-124{2) .

DECLARATION OF COVENANTS,
CONDITIONS AND RESTRICTIONS FOR
COPPER RUN

This Declaration of Covenants, Conditions and Restrictions is niade this 29th day c»,..q.az._mnwu
2008, by Niblock Development Corp., s North Carolina Corperation referred to in this instrument as
“Neclaranl.”

STATEMENT OF PURPOSE

Diclarant is the owner of that certain parce! of fandg which is known as Copper Run, locaied in
Union -County. Nonh Carolina, which is more particularly descelbad as foilows (the “Submitted
Property™ -

TRACT ONE:

Lying and being in'the Town of Mineral Springs, Sandy Ridge Township, Union
County, North Carolina, énd being ali that property shown on the map of COPPER
RUN, FINAL PLAT 1, a map of said property being an file in the Office of the Register
of Deeds for Union County, Nerth Caroling, in File Cabinet K, Page 276, specific
reference thereto being herely made for 2 more compléte deseription thereof by metes
and bounds.
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TRACT TWO: S ,

Lying and being in the Town of Minera) Springs, Sandy Ridge Township, Union
County, North Carclina, and being all that property shown on the map of COPPER
RUN, FINAL PLAT 2, 4 imap of said property being on file in the Office of the Register
of Deeds for Union County, North Caroling, in File Cabinet K, Pagos 274 and 275,
specific.reference thereto being heréby made for a more cotnplete description thereof by
metes and bounds,

TRACT THREE:

Lying and being in the Towh of Mineral Springs, Sandy Ridge Township, Union
County, Nerth Carolina, and being all that property shown on the map of COPPER
RUN, FINAL PLAT 3, a map of said property being on file in the OFfice of the Register
«of Deeds for Union County, North Carolina, in File Cabinet K, Pages 372 and 313,
specific reference thereto being hereby made for 2 more complete déseription thereof by
metes and bounds.

TRACT FOUR:

Lying and being in the Town of Mineral Springs, Sandy Ridge Township, Union
County, North Caiolina, and being all that property siown on the map of COPPER
RUN, FINAY. PLAT 4, 2 map of said properly being on fig in the Office of the Register
of Deeds for Union County, Noith Cirolina, in File Cabinet K, Pages 514, 315, and 316,
specific.reference thereto being hereby made for a more complate description thereof by
inetes and bounds, :

Declarant desires to create thereon the Submitted Property an exclusive residential community of
single-family residences to be named Copper Run. Declarant will convey the Submitted Property subject
to certain protective covenanis, conditions, restrictions, reservations and charges as hereinafter set forth.

Declarant contemplates that separate easerhents, covenants, conditions, and vestrictions may he
imposed in regard to specific and additional seetions or phases of Copper Run, and Declarant reserves
the right to impose certain additicnal and/or supplementary casements, covenants, conditicns, and
restrictions.

Detlarant desites to provide for the preservation and enhancément of the property values,
amenities, and opportunities in said community and. for the maintenance of the properties and
improverments therean, and to that end desires to:subject the Submitted Property, together with arly and all
suct additions as may hereafier be made thereto, to the covenants, conditions, restrictions, easements,
charges and liens hereinafter set forth, ang as may be hereafter supplemented, each and all of which is and
are forthe benefit of said property and cach owner thereof,

Declarant further desires lo create an cepanization to which will be delegated and assignéd the
powers of owning, maihtaining and administering the Common Area, administering and enforeing the
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cuvenants and restrictions contained herein, and collecting and disbursing the uisessments and charges
hereinafter ereated, in order to sufficiently preserve, protect and enhance the values and amenities i the
Development, to easure the residents’ enjoyment of the specifie rights, privifeges and casements in the
Cormitnon Area, and to provide for the maintenance and upkeep of the Comnmon Areas and amenities. To
that ¢nd, tho Declarant has caused to be incorporated under Norh Cardling law, Copper Run
Homeowners’ Assoclation, Ine,, as a nonprofit eorporation for the purpose of exercising and performitig
the aforesaid functions.

In consideration of the premises and for the purposes stated, Diclarant heceby declares that all of
the Submitted Property shall be held, sold and conveyed subject to the following easements, restrictions,
covenants, and conditions (all of which are collectively referred to in this instrument as “restrictions™),
which restrictions shall be construed as covenants running with the land and shalt be binding upon afl
parties having any right, title or interest in the described real propetty or any part thereol, and to their
heirs, successors and assigns, and shall inure lo the benefit of each owner thereof. It is the ‘intent of
Declarant that the provisions of this Declaration in all respects conform and cemply to the requirerments
set forth in the North Carolina Blanned Community Act. To the exteént any pravision contained herein
does riot conform or comply with the North Caralina Planned Community Adl, lhe provisions of the
North Carclina Plained Community Act shall conirol,

ARTICLE | DEFINITIONS

The following words when used in this Declaration or any Suppleniental Declaration (uniess the
context shall prohibit) shall have the following meanings:

Section 1. “Additional Property” shall mean additional real estate other thin the
Submitted Property which may be subject to the terms of this Deslaration in accordance with the
provisions of Article 11, Section 2 of this Dectaration,

Section 2. “Alftiated Entity of Declarant” shall mesa and refer fo any person(s) which
is/are a majority shareholder of Declzrant or any legal entity in which mofe than half of its autstanding
voting stock is owned by Declarant or the majority shareholder(s) of Declarant,

Section 3, “Annupal Assessments” shail mean the assessments established pursuant to
Ariicle V, Section 2 and Article V, Section 6 of the Declaration.

Section 4. “Appropriate Local Governmental Authority” shall mean and. refer to the
Townr of Mineral Springs or Unian County or other appropriate local governmental authority having
Jurisdiction over the Properties.

Section 5, “Architectural and Landscape ‘Guidelines” shall mean and refer o the
architecrural and Landscape Guidelines promuigated from time Lo Gme by the Board of Directaes of the
Agseciation or the Architectural Review Committee.

Section 6. “Architectural Review Committee” shall mean and refer to the committee of
the Assoeiation appointed to oversee the development and enforcement of architsciyral and landscaping
contrél standarids and restrictions with respect to the Properties and. t§ perform certain other functions
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described in the Declaration.
Section. 7, “Articles of Incorparation” shall mean the Aiticles of Incorporation of the
Association, as the same may be amended, modified, supplemented-ar restated from time to time,

Section 8. “Assessment” or “Assessments”  shall mean and refer to the Capital
Contribution  (“Capital Contribution™), Annual Assessments (“Annual Assessments™), Special
Assessments  (“Speeial  Assessments % Special Individual Assessments (MSpecial  Individial
Assessments™), Septic Inspection Assessments (“Septic Inspection Assessiments™ } and Supplemental
Annual Assessments ("Supplemental Annual Assessments™) established by Article V of this
Declaration. :

Section 9, “Association™ shall mean Copper Run Homeowners’ Assnciation, luc,, a
noaprofit corporation organized and existing under the laws of the State of Nosth Carolina and its
successors and assigns,

Section 10. “Board of Directors” shall mean aad refer to the Beoard of Directors of the
Association, which shall be clected. and serve pursuant 10 the Bylaws.

. Section 11.  “Builder(sy" shall mean and refer to any licensed vontractor (siihet 4 person or
! firm) in the business of buflding and selling homes to individuals and selected by Declarant Lo buy Lots
| dnd construct. homes for sale in the Development, inchuding, hut not fimited to Nislogk Development
' Corp,

Section 12, “Bylaws” shall mean the Bylaws for the Association,

Section 13, “Capirtal Contribution” shall mean the charge established by Article ¥, Section
5 of this Declaration, .

Seection 14. “Common Area” or-“Common Tlements® shall mean all real property owaed
by the Assaciation (Whether ovned in fee or by way of ficense or rasement) or leased by the Associstion,
! other than a Lot, in' Copper Ru for the coimon wse and enjoyment of members of the Assosiation lying
) within the beundaries of the Properties. Common Areas, with respsct to the Properiics subject o this
i Declaration, shall be shown on the plats of Copper Run secarded in the Unien County Registry and
designated thereon as “Common Area”; “Common Open Spaee”, “COS" or “CO8 (Common QOpen
Space)”. Common arezs shall inciude enirancewdy- area(s), berms, signage, and buffer areas. The
assessments, chargos and liens created under Article V herein shall not apply to the Common Arez. The
Common. Area shall include any stormwater-device that servés more than oné (1} Lot

Secfion 15.  “Declarant” shall mean and refer to Niblock Development Corp,, its SUCCEsSOrs

and assigns, provided that any such suecessor-in-titie or assign shall acquire for the purpose of

: development and/or sale all or substantially all of the remainiag undeveloped or wnsold portions of the
i Property and, provided further, that in the instrument of conveyaice ta any such successor-in-title or
assign, such successor-in-title or assign is designated: as the Declarant hereunder by the ranter of sich

conveyanes, which grantor shall be the Declarant hereunder ot the titne of such conveyance. Provided

further, that upon such designation of such successor Declarant, ali rights, duties and ‘obligations of the
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former Declarant in and to such status as Declarant hereunder shall Gease, it being understood that as to

m._._o?:nmanﬁq_ga_dm:m:_uaon_%asavﬂmo.:oﬁan_a:ma,nn%_mmHoﬁﬁw&mmEa rights and powers
of the Declarant hergunder at any time. . .

Seetion 16. “Declaration™ shall mean and refer to this Declaration of Covenants, Conditions,

and Restrictions of CopperRun, as the same may be amended fron time to time as herein provided.

Section 17, “Developaient” shall mean and referto Copper Run, 2 single-family residential

subdivision proposed to be developex on the Property by Declarant,

Scction 18.  “FHA and VA" shall mean and réfer to the Federal Housing Administeation and
the Yeteran's Administration, respectively, If either or both of these federal agencies shall hereafter éease
to exist or perform.the same or similar functions they now serve, references heveto to FHA or VA shall be
deemed o mean and refer to such agency or agencies as may suceeed to the duties and services now
performed By either or both of these departments,

Section 19, “Lot” shalt mear. and refer to any separately numbered ér fettered tract of land,
with delineated boundary lines, to be used for residential purpesss shown upon any secorded subdivision
plat of the Properties stibject to this Declaration, No tract shall become a "Lot” as that werd is'used hefein
until 4 Plat of the area on which the same is logated is recorded in the Office of the Register of Deeds far
Union County, Nerth Catolina. “Lots” shall refer to alf lots collectively, Declarant hereby reserves the
right to reconfigure, from timé to Hine and without consent of the Owners or the Members of the
Association, the boundaries of any Lot or Lots owned by Declarant znd to thereby creute additional Lots,
eliminate existing Lots or ereate additional Common Elements; pravided, however, in no event shail the
Propertics contain 2 greater number of Lots than the number from time to tme permitted by the
Appropriate Local Governmental Authority, nor shall any Lot with the Properties: contain fower sguare
leet than the minimum square feet from time to time required by the Appropriate Locat Governmental
Authority. If Declarant elects to-exercise its right to revise the boundaries of one or mose Lots owned by
Declarant, Declurant shall, in the manner required by the Appropriate Lotal Governmentaf Authority,
recerd & revised plat of the affected Lot or Lats. Upon the recording by Declarant of such a revised plat,
cach lot shown on the previeusly recarded plat or plats, the boundaries of which are revised by the revised
plal, shall cease to be 4 “Lor” as defined in'this Declaration and each newly configured ot shown on the
revised plat shall be.a “Lat” as defined in this Declaration,

Section 20, “Master Plan” shall mean and refer o the plan(s) for the Property now .or

hereafter approved by the Appropriate: Local Governmental Authority, as such plan(3) may be from iime
to time amended and approyed. ’

Seefion 21. “Map” shall mean and refer to fhe map or maps of the Submicted Property
which are to be recorded in the Union County Public Registry, and the map(s) of any additisne 1o the
Submitled Property awhich may be recorded hereafter by the Declarant in the Uinioa County Public
Registry.

Section 22, “Member” shall mean and refer to every person or entity who holds membership
with voting rights in the Assogiation,
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Section 23, “Owner” shall mean and refer to the record owner, whether one or more persons
or entities, of a fee simple title to any Lo, including Dreclarant, which is a part of Copper Run, but
excluding those having such interast merely as security for the performance of an obligation.

Section 24. “Person” shall mean a natwral person, as well as & corperation, joint venture,
partnership (general or limited), limited Kability company, firm, association, trust or other legal entity.
The use of the masculine pronoun shall include the neuter and femining, and the use of the singular shalt
include the plural where the context so reguires.

_Segtion 25, “Flanned Community Act” shall imean and cefer (o the provisions of Chapter
47F of the General Statutss of Norih Caroling, as the same nay be amended, modified, supplemented or
restated from time to time.

Section 26. “Property” or *“Properties” shail mean the Submitted Property described: in
herein the Statement of Purpose together with such additions thereto as may from time to time be
designated by Declarant in accordance with Ariicle 11 hereof, whether or not such additions are
contiguous with or adjoining the Boiindary line. of the Submitted Properly. “Pruperty” or “Propertics™
may sometinies be referred to hereiy as “Copper Rau®.

Section 27. "Septic Field Easement” shall mean and refer to those certain tracts of land
located within the Common Area and described on the Play(s) as "Septic Field Easement”, "Drainage
Fields", "Drain Figld Easemeit”, "Proposed Drain Fisld Easement”, or ather similar designation,

Section 28.  “Septic Inspection Assessimnent” shall mean the assessment established pursuznt
te Asticle V, Section 3 of the Declaration,

Section 29, “Septic Supply Line Easement(s)” shall mean and refer to an gasement for the
purpose of locating one or mere individual septic lines to allow for a Lot Owner 1o trapsport his septic
flow from his lot o a Septic Field Easement. The Septic Supply Line Easement includes any Private
Sewer Easement that-is shows on the reccided maps,

Section 30. “Septic System™ shall metn and refer to all pipes, tanks, linas, supply peessure
lines, ingluding all drainage fields, Privatc Sewer Easemenits, and équipment and apparatus installed o0
the Lots or withia the Septic Field Easéments which is.related ta the transportatios of sewage, The Septic
Systent also includes any Septic Supply Line that runs from the lot to an off-site Septic Iield Easement
through a Septic Supply Line Easement or roadway,

Section 31, “Special Assessments” shall mesn the assessments established pursuznt o
Aiticle V, Section 7 of the Declaration,

Seefion 32,  “Special Iudividual Assessweats™ shall mean the assessments established
P :

- pursuant to Article ¥, Section 8 of the Declaration.

Section 33, “Submitted Property” shall mean that certain paccel of real property deseribed
herein the Staiemént of Purpose.
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Seetion 34, “Supplemerntal Annual Assessment” shall mean and refer to that assesunent
establishéd pursyant to Article V, Section 6 of the Declaration,

Section 35, “Supplenitental Declaration™ shall mean and refer to any Supplemontal
Declaration’ of Covenants, Conditions, and Restrictions, which. are filed of record to being Additional
Property within the coverage. of this Deslaration and/or which are specific fo certain sections, phases, or
Maps of Copper Run as defined Lerein.

ARTICLE I: PROPERTY SUBJECT TOTHIS DECLARATION

Section 1. The Submitted Propesty shall be held, transfeered, sold, conveyed and ocoupied
subject o this Declaration, Cnly the Submited Property is hereby made subject to this Declasation
provided, however, Declarant shail have the right to subject additiona! real property to these restrictions
as provided hereinr Article 11, Section 2. i

mmﬁ._cuw. Em%o:”?w&ﬁ.mmmmﬁcnnn:ﬁmrUmo_mgu—.m_.&_:Bﬁ:a right from time to time
to subject additional real propérty o the terms -and scheme of this Treclaration said property lo be
developed as part of Copper Run and thereby bringing such add itional properties within the coverage of
this Declaration by filing a Supplemental Declaration in the Office of the Register of Déeeds for Unijon
County, North Carofina, containing 2 description of the additionul property and a statement by the
Declarant of its intent to extend the operation and effect of this Declaration to the additional property.

Section 3. Any addition of real property (or eassments or rights-of-way to such real
property) shall be made by filing of record ane or inore Supplemental Declarations it respeet 1o the
peoperty in the Union County, Morth Carolina, Pubiic Regzistry to be then made subjéct fo this
Declaration, shall thereby then extend 1o such property,

Section 4. Any Supplemental Declacation may contain complemeniary additions and
niodifications to the covenants, conditions, and restrictions contaived hérein as may be necessary in the
Jjudgment of Declacant to reflect the. differsnt character of the: Additional Property. Nothing contained in
this Article Il however, shall be construed to obligate Declarant te bring any Additional Property within
the coverage of thie Declaration,

Section 5. Mo property of Declarant shall be subject to these resirictions cxeept that
property: made subject thereta as herein provided. No property of Declarant shall be subjeet to any
zestrictions by implication arising froth Declarant imposing these restrictions on the property herain
described.

ARTICLE IH: PROPERTY RIGHTS

Section 1, Owaershin of Common Areas. Declarant shall convey the Comtiion Areas (o
the Association after completion by Declarant of fmprovements thereon, (f any, ind upon. such fime as
Declarant defermiines that the Associstion js able ro maintain same. Wilhin five (5) years of conveyance
of the Common Aréas to the Association, the Board of Directors: of the Association, without the
assent of the Owners, may reconvey to Declavaut all or any part thereof of the Commeon Area in
order to facilitate the development of the Property.  Nolwithstanding the recordation of any Map or
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any other action 3 Deglarant or the Association, all Common Areas shall remain private property and
shalk not be considered as dedicated to the use and enjuyment of the public.

mmnnoun. .Osi..:..mHnﬁn;ﬁma:_.ﬁ:ma{auﬁ.méQ.Oima:_vm:r%mmzcaazﬂcm?a
right and easement of enjoyment in and to the Comhan Area which shall be appurtenant to and shall pass
with the ‘title to every Lot subject to the provision of this Declaration. No planting or gardening by
individual Owners shal? be dene upon any Conimon Area. Except for the riglit of easement of enjoyment
in and to the Common Areas herein given to each Owrer, Owners arg hereby prohibited and restricted
from using any of the Common Area except as may be allowed and prescribed by the Association’s Board
of Directors: or as expressty provided for herein. It is Declarant’s intent that this paragraph inure to the
mutunl benefit of all cwners within the properties; Each Owner’s nonexclusive right ‘and easement of
enjoyment in and to the Comivmon Area is subordinate to the sight of the Association to dedicate and
convey Common Area pursuant fo subsections (e), (), (g, and (h) of tais paragraph, Each Owner’s
easement of enjoyment is subject o the fpllowing:

(1) The right of the Assogiation to promulgate and exforce reasonable regulations governing
the use of the Cotmon Areas to insure the availability of the right to use the Common Arcas to the
Owiters and (v instre the safety and rights of 211 Owners on the Comrion Aress;

by The right of the Association permit the use of and to charge reasenable admission and
other fees for the use of any recreational facitity sitated upen the Common Area;

(c) The right of the Association to timit the use of the Comimon Arca to Owners, their
families and guests;

{d) The right of the Association to suspend the voting rights of an Cwaer(s) and/or the
right(s) of such Cwaer(s) for any. period during which dny assessment against his lot remaing unpaid, or
forany infraction of the Association's published rules and regulalions, if acty;

(&) The right of the Association to dedicate or'transfer all o any part of the Common Area to
any public agency, authority or utility for such-pugpeses and subject to such conditions as may be agreed
to by the Association members. No such dedication or transfer shall be effective #fler th total votes
outstanding in the Class A Membership equal the total votes sutstanding in the Class B miembership
unless the members entitled to at least two-thirds {2/3) of the vote. appurtenant to Class A Lots and Class
B Lots agree. to such dedication or transfer and signify their agréement by & signed and recorded written
decurent, provided thet tiis paragraph shall not preclude the Board of Ditestors of the Assogiation from
granting casements for the installation and fmaintenance of electrical, telephone, cabie television, intermiet
service, natural gas, water and sewerage utflities and deainage facilities upon, over, under and across the
Cointvon Area without the assent of the mermbership;.

{f) The right of the Declarant andfor the Association to grant utility, drainage and other
easements across the Commen Areas, including the easements of the type and for the purposes set forth
in Article V1T .across the Common Areas, which right shail include the right of Declarant to designate all
or certain parts of the Common Area as-areas whiclh are to remain in perpetuity as ogen.areas, in order for
the Property 1o comply with Sabdivision Requirements and/or Impervions Area Requirements of the
Town of Minera! Springs (and/or Union County, if applicable);
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(g) The Board of Dircctors of the Association; without the assent of the Owners, shall have
the right to dedicate or transfer alf or any part of the Common Area to the Declarant within five (8) years
of its conveyance to Association, in order to faciitate the development of the Property;

(i) The Board of Direcfors of the Association shall have the right to dedicate or transfer ali
or any part of the Commen Area to third parties provided the Association: acquires in retum other
property which will be held thereafier as Common Area of equal or greater value; and

(i) The right of the Declarant to construct fencing and activities by Declarant and/or
Builder(s} in construction or markuting activilies 1n the Property.

The Declarant 1eserves the right to desipnate all or certain parts of the Common Aréa as areas

which are to remain in perpetuity as open areas, in order £or the Properties to comply with Impervious
Area Requirements of the Town of Mineraf Springs or/and Unioh Counly, which ever is applicable,

Section 3. Gravesite. A [uman gravesite is located upen & portion of the Common Ares,
This gravesite is 1o remain undisturbed. Pursuant fo N.C.G.S. §§ :65-74 (Bitering public or private
property to maintain or visit 2 private grave or an abandoned public cemetery with consent), Deciarant
hiereby reserves a non-exclusive easement for the mo__oium persens, with-the sonsent of the Dectarant or
the Association (as the case may be), 1o enter said Commion Area to discover, restore, maintair, or visit
the pravesite:

(@) A descendant of the person whose remains are reasonably belisved to be interred in the

grave,; )
{b) A descendant's designee: or
(e} Any other person who has a special personal interest.in the grave,

Section 4, Belegation and Use. The right and easemert of enjsyment granted to every
Qwaer in Article 111, Section 2 may be exercised by members of Owner's family and gnests thereof, An
Owner may delegate to his tenznts his rights-of enjoyment in and tothe Common Area and such facilities
thereon as may be provided, in accordance with the: Asscoidtion’s bylaws and rules and regulations, if
aiy. :

Section 5, Changes (g Declaration. or Supplementary Declaration, Notwithstanding
anything conzained herein to the contrary, it is expressly understood and agreed that, so long as Declarant
owns one: {1} lot in the Property and unless the Declarant surrenders the sights set farth in this paragraph
by an express. amendment to the Declaration exscuted and recorded by Declarant, the prior written
consent of Declarant shall be required for any parties to modify, change or amend, in whole or in part, the
terns and provisions of this Declaration or any Supplementacy Deciaration or to impose new gasements,
vovenants, conditions, restrictions, charges or liens on any part of the Property. :

Section 6. Stormyater Manasenient Ymprovements. The Association wilk be responsible
for malntenance of any private stormwater management. inlets, pipes, swalcs, channels, check dams,
detention ponds or retention ponds, or the like, within the Common Ares.. Such maintenance shall include
periodic removal of sediments, restabilization of sweles and channels as needed, checking dam repairs,

flushing of driveway culverts, and maintenance of fencing and vegetatich cover as necessary. The use of
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fences in the swales shall be governed by the provisions of Article V1, Section 3{j)(viii} hereof, The
Association's responsibility for stormwater management facilities, or any compenent theiect, and any
costs thereof shall be treated as either an expense of the Assaiation, paid through annual and/or special
assessmcnts. .

ARTICLE 1V: MEMBERSHIP & VOTING RIGHTS

Section 1, Membership. Every Owder o a Lot which i subject to assessment and the
Declarant shall be a mentber of the Association. Membership shall be appurteriant t 2nd may not be

separated [rom ownership of any Lot 'which is subject to assessment. The Deciarant shall be & member ol

the Association so fong as Declarant gwns one (1) lot in the Property.

manﬂonm. H@;mmwgna«a::m.w??.?n}mmca_..mcmmvmz:ﬁs?,\oﬂ_ummmmow voling
membership: : S .

(a) Clags A, Class A members shall be all Owners with the exception of Declarant {or any
afflifated entity of Declarant) and shall be entitled tc one 1) vote for each Lot owned, When more. than
one person holds an interest (other than a leasehold or security interest} in any Liot, all such persons shall
be members.. The vote for such. Lot shall be exereised as they smong themselves determine, but in no
event shall more than one {1) vote be cast with respect 16 any Lot.

{b) Cluss B. The Class B members shall be Declarant (or any Affiliated Entity of Deelarant).
The Declarant (or any Affiliated Entity of Declarent} shail be entitled o three (3) votes for each Lot
owned. The Class B mernbership shall cease and be converted to Class: A membership o the happening
of either of the following events, whichever cceurs first;
, the date.on which Declarant (or any Affiliated Entity of Declurant) no longer
owns any part of the Property; or

[

the date Declarant shal! elect, it its safe discretion, that the Class B membership
shall cease and be converted to Class A membership (which election may be
made, i atall, by giving written notice at its cheice, to the Board); or

fid. Ted (10) years from the dite of this Declaration; or

tv, Notwithstanding Sections 2(a} and {1) ligreof, so long as there shall be any Class
B Lots in the Development and unless the Declarart surrenders the rights set
forth in this pasagraph: (iv) by an express smendment to the Declaration executed
and recorded by Deglarant, (a) the Bylaws of the Association may fiot, be
amended without the Declarant’s prior wrilten consent, and {b) the Desclarant
shall have the right to appaint or remove any Member(s) of the Board of
Directors of the Association or any officer(s) of the Association; or

V. Cther provisians applicable to the tights and obligations of the Members of the
Association are set forth in the PDeclaration and in the Bylaws.
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Section 3. Board _of Divectors and_Declarant’s Risht. To. Representation. The
Association shall be governed by a Board of Dircctors (the “Board™) in accordance with the Bylaws.
Declarant shall have the tight to designate and select all of the Members of the Beard of Directars of the
Asscgiation during. any Peried of Declarant Control, unless the Deciarant surcenders the ripiitsset forth in
this paragraph by an expres§ amendment to.the Declaration sxecuted and recorded by Deelargnt,
Whenever Declarant shall be entitled to designate and sefect any person O persens Lo serve on the Board
of Directors of the Association, the manner in which such person or persons shail be designated shall be
as provided in the Articles of Incerporation andfor Bylaws, and Declarant shall have the right to remove
any person of persons selected by it to-act and-serve on the Board of Directors and to replace such persan
or persofis with another person or other persons to act and serve ia the place of any member or members
of the Board of Directars so removed for the remainder of the unexpired term of @ny member or members
of the Board of Directirs so removed. Any Board of Directors member designated and selected by
Declarant need not be a resident of the Properties. Except as vtherwise provided in the Bylaws with
respect te the filling of vacancies, any members of the Board of Directors which Declararit is not entitfed
to designate or select shall be-elected by the Members of the Association.

Section 4. Suspension of Rights. During any period in which a.member shall bz in defanlt
in the payment of any Capiial Contribution, Arioual Assessment, Special Astessment, Special Individual
Assessinent, Septic lnspection Assessment, Supplemental Annual Assessment, or other periodic
assessment levied by the Association, the voting rights of such member may be suspended by the Board
of Directors until such assessment is paid. Tn the event of viclation by a member of dny ruies and
reguintions established by the Board of Directors, such member’s voting rights may be suspended by the
Board after a hearing. Such hearing shall be: held by the Board or a commitiee theveof after giving a
member tent (10} days prior written notice specifying each alleged violation and setting the time, place
and date of the hearing. - Detérinination of the violation shall be made by 2 majority vote 60 the Board or
the committee thereof. During any period in which & membor shall be in default in the payment of any
Capital Contribution, Annual Assessment, Special Asscssiment, Special Individnal Assessment, Special
Septic Systern Annual Assessment, Supplemental Annual Assessment, of other periodic assessment
levied by the Assaciation or'in viotation of any rules or'regulations established by the. Board of Directors,
such member shall be subject to 2 fine imposed’ by the Board of Directors which shal? be the personal
obiigation of the person who is the: Owner of such Lot st the time when the fine was levied.

The provisions asset forth n the preceding paragraph of this Article [V, Section 4 are further
subject ta the provisions of M.C.G.S, Section 47F-3-107 and 47F-3-107.1.

Section 5. Management Contracts. The Assosiation is authorized and empowered 10
engage the services of any person, {irm or corporation to act 4s managing ageiit of the Assaciation a z
compensation level o be estublished by the Board of Directors and to perfarm ail of the powers and
duties of the Association. Provided, however, that the term of any sich agreement with a managing agent
shall not exceed ong (1) year and.shall anly be renewad by agreemant of the parties for successive one (1)
year terms.  Any sich contract shall be termindble by the Assoctation with or without. canse upon thirty
(30)-days prior written notjce to the manager without payment of  tennination fee.

Secetiog 6. Insurance,

(a) Public Liability. The Association shall be required to obtdin and maintain to the exfent
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obtainzble, public Jiability insurance irl such limits as the Board of Directors may, lrom time to time,
deterniine to be customary for projects similur in construction, location and use fo the development,
covering each member of the Board of Directors, the Managing Agent, if any, and éach Owner with
respect to his fabitity arising out of the ownership, mantenance or repair of the Cammon Areas;
provided, however, that in ne event shalk the amoints of such public liability insurance ever be less than a
million: dollars per occurrence against liability for bodily injuty, including death resulting therefrom, and
damage to property, including foss of use thersof, occurring upen, in of about, or arising from or relating
to, the property or-any portion thersof. Such insurance shalf inchide endorsements covering cirtiss-liability
clairiis of one insured againgt another, ineluding the Hiability of the Owners as a single group to a single
owner. The Board of Directors shall seview such limits atnually, Until the fisst meeting of the Board of
Directors following the initial meeting of the Owners, such public liability insurance shall bé in amounts
of not Jess than éne millon dollars per occwrrence for claims for badily fajury and property demage; and

(b) Hazard Insuraunce, The Association shall be required to obtain and maintain to the
extent cbtainable hazard irsurance on the common areas.

The provisicns as set forth in the preceding paragraph of this Article IV, Section 6 are further
subject to the provisions:of N.C.G.5. Section 47F-3-113,

Section 7, Quorum znd Nofice Requirements, Except as otherwise may he specifically set
forth it this Declaration, the Aricles of ncorporation or the Bylaws, the vote of & raajority of alf votes
entitled to be cast by all classes of the Association Members, present or represented by legitithate proxy at
a legally constituted meeting at which a quorum is present, shall be the act of the Association. The
number of votes prisent at a meeting of the Association Members that is properly cafled and that wili be

taken by the Association Members will be set forth in the Bylaws. Nofice reguirements for all actions to

be taken.by the Asscciation Members shall be as sst forth in the Bylaws, Notwithstandiag the above, the
affirmative vote of no less than two-thirds of alf votes entitled to be cast by the Association Members:
shall be required.iiz order for the Association-fo (1) file a complaint, on account of an aet or omission of
Declarant, with any goveramental: agency which has regulatory ot judicial authority over the development
of the Property or any part thereof: or (2) assert a-clajm against or'sue Declarant.

ARTICLE Vi COVENANT FOR MAINTENANCE ASSESSMENTS

Section 1. Creation of the Lien and Personal | QOblization for Assessmients.  The
Declarant for each Lot owned within the Property, hereby covenants, and each ‘Owner of any Lot by
aceeptance of a deed therefore, whether or not it shall be s expressed in such deed, Is deemed to

covenant and agree ta pay to the Associaticn the Capital Contribution (“Capital Contribution™), Annyal

. Assessments or charges (“Annua! Assessments™), Supplemeatal Annual Assessmients ("Supplementat

Annuzal Assessments™), Special Assessments for capital improvements (“Special -Assesgments™),
Special Individual Assessments (“Special Individual Astessments”), and Septic Ingpection Assessments
("Septic Inspection Assessment™) established and collected as hereinafter provided. In order to secure
payment of the Capifal Contribution, Annual Assessmen:, Special Assessment, Speciai Individuat
Assessments, Septic [nspection Assessrients, Supplemental Annugl Assessmients; any such assessment ar
charge remaining unpaid for a period of thirty (30). days or longer, together with interest, costs of
collection and reasonable attorneys® fees, shall be & charge and continuing lien upon the Lol agairist
whicl: zach such assessment or charge is made when # claim of len Is filed of record in the mannér as
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deseribed in N.C.G.5. Section 47F-3-} 16{a) and W.C.G.5. Section 47F-3-116 is otherwise Incorporated
fully herein by reference with regard 1o liens for assessments.and as 10 the type of charges enforeable as
assessments.  Pursuant to N.C.GLS. Seetion 47F-3-116(a2), the Asscciation shall have the specific
authority to fevy, charge, or attempt to charge, or collect 2 servies, collection, or administration foe from
any lot owner. Each such assessment or charge, together with ifterest, fines, late charges, costs of
collection and reasonable attomeys’ fees shall alse be the personal obligation of the person who is the
Qwrer of such Lot at the time when the asssssment felf due. The personal obligation for delinquent
assessmients shall not pass to an Owner’s successor in title ynless expressly assumed by them. Such
agsumption shall not relieve an Qwner of his obligations.

Section 2,  Purpose of Annual Assessments.

(a) The Annual Assessments levied by the Association may shafl be used to promete the health,
safety, and welfare of the residents of the Properties and in patticuiar for the acquisition, improvement
and maintenance of Properties, services and facilities devoted to this purpose and related Lo the uses of the
Common Areas orthe Lots, including but nat limited to, the following:

1. To maintain .all roads constructed within (e Development lo the. standard of
mainienance which would be required by the County of Upjon, andfor N.C.
Department of Transportation, andfor the appropriate governmental authority,
before it will aceept such roads for maintenance, and until such acceptance takes
place,

To pay the cost of operating, maintaining and rep iring, all lighting of Common
Area and streets, with the excepiion of lightitig provided by a governmental
agenay or body, if any, inctuding any street lights erested by the Associaticn ar
the Declarantin the: rights-ofeway of streets (whether public or private) or in any
other ¢asement provided therefore within the Properties;

iii.

To maintain any and/or all pathways in the Common Areas in an easily passable
condition, free from fellen trees, undergrowth, and other obstructions: and to
keep all dead, diseased or decayiny trees, shrubs and bushes removed from
tandscaped areas and to replace such with new trees, shrubs and bushes;,

v, To kewp any parks and/ot plenic areas in the Common Areas, clean and. free from
debris and to maintain all picnic tables and other amenities in 2 clean and arderly
eondition, and to maintain the landscaping thercin, including any nscessary
rémoval and replacement of landseaping;

Y. To maintain the Common Areas, Public Storm Drainage Ezsements, and/or Sight
Triangle arcas, if any, which were are reserved by the regordation of the Maps
in the Union County Registry, in a elean and orderty .condition and to maintain
the. signs, walls, fences on the Comimon Areas, and landscaping thercon
(including irrigation sysiems, lighting, signage, berms, ‘groundcover, sheabs and
flowrers, if any) to the standards established at compietion of landscaping of said
Common Areas, Public Storm Drainage Easements, and/or 8 ght Triangle areas,
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Vi,

vii.

Xi.

XV,

e T S

if any, and upon the ¢onditions provided for in the hersinabove recorded
instruments;

To comply with all agreements with (whether of the Declaran or the

Association), or statutes, ordinances, rules or regulations of Usion County (or
any ageasy-thereof), or the State of North Carélina (of any agency thereofl),
respecting the use of any Common Areas;

To provide such security as may be dectned reasonably decessary for the
protection of Common Arsas from thefi, vaidalism, [ire and damage from
animals;

To maintain: bodies of water and related facilities, if any, ibéated oa or in the
Commeon Areas; ,

To maintain the entrance area to the Development in a clean and crderly
condition and to maintain the subdivision entrance monuments andd signs, wall,
fences located oft #he Comimon Areas [it is noted that all fences in rear and side
Yards are the responsibility of the applicable Lot Owner{s)], and the landscaping
thereon (including imigation systems, lightiag, signapge, groundcover, shrubs and
flowers, if any) to the standard gstablished at compietion of the entrince ares;

To. maintain all other landscaping in n.ﬁ Cemunon Areas (o the standard
established at completion of sueh landscaping,

To pay all ad valorem taxes levied ngainst the Cotmmen Arcas and any property

owned by the Association;

To puy the premiums on all hazard insurance carried by the Association on. the
Common Aress and all public Hability insurance carried by the Association
pursuant to the Bylaws;

To pay all legal, accounting dnd otligr professional fees incurred by the
Assctiation in carrying out its dulies as set fortly herein or in the Bylavws;

The provision of any service which is not readily available from any
Bovernmental authority related to the use, cocupancy zad enjoyment of the

_properties anid which-the Association shall decitle to provide, The purtposes for

which assessments may e levied shall include payment for u
ascomplish the foregoing purposes;

es necessary 1o

To taintain open spaces and sirests within the: Common Areas which have not
beer acoepted for dedication by a public autherity, roadway mediues and islands
(including medians and islands located in dedicated rights-of-ways with in the
Properties), drives and parking areas within the Common Aj eas, if applicable;
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xvi.  To maintain a contingency reserve for the replacement of capital improvemients
and to fund wmanticipated.expenses of the Association; and

Xy To'provide for such other needs as may arise,

(6) The Association shall establish and maintain an adequate reserve fund (“Reserve Fund™) for
the periodic maintenance, repair and replacement of improvemens to the Common Area and those other
portions of the Properties whith the Association. may be obligated to maintain. Such reserve fund is 1o be
established out of regular assessments for-common expenses, In order to fund unanticipated expenses of
the Association, the Reserve Fund shali be equal to five percent {5%) of the sum of the smounts described
in the precedirig subsections of Article V, Section 2, in order to fund unanticipated expenses of the
Association.

(c) All funds collected by the Association sfiall be beid and sxpended solely for the purposes
designated by this Declaration and shall be deemed 10 be held for the use, benefit and account of the
Agsociation and all of the Lot Qwaers.  All menies collected by the Asseciation shall be treated as the
separale property: of the Association, and such monies may be applied by the Association to the payment
of any expense of operating and manzging the Praperties, or to the proper undertaking of all acts and
duties imposed upon it by viriue of this Declaration, the Articies of Incorporation and the Bylaivs.

Section 3. Budgeting and Allocating Common Ex enges, At least 60 days before the
beginning of each fiscal year, the Board shall prepars 2 budget of the estimated expenses for the- aperation
of the Association and the operation and maintenance of the Common Araas for the caming year. The
budgst shelt also reflect the sources and estimated amounts of funds 1o cover such expenses, which may
include any ‘surplus Lo be Hpplied from prior years, any income expected from sources other than
assessments fevied against the Lots, and. the amount to be generated through the devy of Caphal
Comributions, Annual Assessments, Supplemental Annual Assessments, Special Assessments, Special
Individual Assessmients and Septic [nspection Assessments against the Lots, as authorized, established
and collected as provided herein this Article V.

The Association is hereby auiborized to levy Annual Assessments equally against all Loss, excepr
Lots owned by Declarant (and any Affitiated entity of Declardat), sublect to assessments to fund the
Common Expenses. In determining the Annual Assessment rate per Lot, the Board may consider any

assessment income expected to be generated from any additional Lats reasonably anticipated to become

subject to agsessment during the fisca! year,

The Declarant may, but shail not be obligated t6, reduce the Annusl Assessment for any fisoal
year by payment of a subsidy (in addition to any amount pdid by Declarant under -Aniicle V, Section 1),
which may, in the Declarant's discretion, either be a contribution, an advance agains! fuiure assessiients
due from the Declarant, or & loan. Any such subsidy shail be disclosed as a e ilem in the income
portion of the budget: The payment of such subsidy in any year shall not obligate the Declarant to
continug payment of such subsidy in fiture years, unless otherwise provided in a writtan agreement
berween the: Assceiation and the Declarant. .

Pursvant to N.C.G'S, Section ATF-3-103(c) within 30 days after adeption of any preposed budget,
the Board shall provide 1o sach Owner a copy of the budget and a notice of the mecting to consider
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ratification of the budget, including 2 statemen; that the budget may be ratified without a quomni. The
Board shali set a date for a meeling of the Owners to consider ratification of the budgat, such meeting fo
be held not less than 10 days nor inore than 60 days after mailing of the budget and notice. There shall be
no requirement that 4 quarum be present t the mecting. The budget s ratified, unless at said meeting a
majority 4f all Owners in the Association or any larger vote spécified in the Declaration rejects the
hudget. If the proposed budget is disdpproved or the Board fails for any reasofi to determine the budget
for any year, then the budget most recently in efféct shall continue, in effect until a mew budget is
detérmined,

The Beard may revise the bodget and adjust the Annual Assessment from time to tirne, subject to
the aotice requirements and the right of the Members to disapprove the revised budget us set forth above.

Section 4, Exempt Property, The assessments, charges and. liens created under this Artjcte
shall not apply to the Common Area, nor shall they apply to any lot the title to which 4s. vested cither in
any first mortgagee subsequent to foreclosure ar in the Searetary of Housing and Urban Development or
the Administrator of Veterans Affairs or any other state or federal govermmental agency which acquired
title by reason of such agency's guarantee or insurance of a foreclosed mortgage foan; provided, however,
that upon the resale of such property by such first mortgagee or sueh govérnmenial agency the assessment
shall again accrue On sugh lot. Any lof which Declarant may hereinaftér desighate for common use as
part of the Common Areas shall also be exempt by a local public autherity, and all iand granted to or used
by 2 @iilify company shall be exempt from the assessments created herein.

Section 5, Capital_Contribution. Each Owner of a compleied dweliing unit - shall
contribute to. the Association the sum of $200.00 payable at the closing of such purchase, which Capital
Contribiutian shall be deposited into the Asscciation’s reguiar operating account. Further, such Capital
Contribution shall not be dve from the Declarant (of aoy. Affiliated Enity of Deglarant} oe from Builders
who purchase a lot on which 1o construct a dwelling unit for sale. [Builder(s) shall mean and refer to any
person or fiem in the business. of building and selling homes to individuals and selected by Declarant to
buy Lots and construct hormes for sale it Copper Run, including, byt not Emited to Niblock Developrient
Corp.] Capital Contributions shaij be ysed by the Association for the purpose of initial and nonrecurring
capital expenses of the Assceiation end for providing initiel working capital for the Association. Capital
Contributions shall not be considered to be advance payment or pre-payment of Annual Assessments or
Special Assessments. Capital Contributions shall be payable by the initial purchaser and 1l subsequen:
purchasers of 2 given dwelling uait,

Any Capital Contribution that remains unpaid for z period of thirty (30) days or longer, fogether
with interest, costs of colfection and reasonable attorriey fees, shall be a charge and conti noing len pon
the Lot against which such assessment s made when a claim of lien is filed of record as provided in
Auticle V, Section 1, In addition, those remedies provided in Article V, Section 12 for the nenpayment
and Article V, Section 13 (Subordination of the Lien to First Mortgages) applies to the Capital
Contributions.

Section §. Maximum Annpal Assessments. For the calendar year beginning Janaary 1,
2008 the maximum Annual Assessment shall be $550.00 for each Lot in the Development {other than any
Lot ownéd by the Declarant or any Affiliated Entity of Declagant). The Annuai Assessment for any lot
owned by Declarant (or any Affilinted Entity of Dectarnnt) shafl be st & rate which is one-third (/3
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of the rate otherwise paynble.
Apnual Assessments may only be increased in accordance with the following:

- (a) From and after January 1, 2008, the Board of Directors, by a vole in accordance with the
Bylaws, without 4 vote of the membership {ustless required under the Planned Commurity Act or other

applicable law), may increase the Annual Assessment applicable toeach Lot by & maximum1 amount equal

1o not more than ten percent (10%) above the maximum Anrnual Assessment for the previous year, If the
Annual -Assessments are. et increased by the maximum amount permitted under the terms of this
provisien, the &mw_.n:on between any actual increase which is made snd the maximum increase permitted
for-that year shail be computed and the Annual Assessments may be ingreased by that amount in 2 futere
year, it addition to the maximur increase permitted under the tefms of the preceding sentence for such

Juture year, by g vote of the Board of Directors, without & vote of the membership (unless required under

the Planned Comimugity Act orother appticable law).

(b) From and after Jaruary 1, 2009, the maximuin Asnual Assessment for Lots may be
increased above ten percent (10%), and without limitation; if such increase is approved by Members
entitled t¢ no less than two-thirds (2/3) of all of the votes of Class A and Class B members combined ang
written consent of Declarant (5o long as Déslaram owns any part of the Property), Such voting may beé
represented in person or by proxy at a mesting duly ealled for this puspose, .

(&) The Boasd of Directors may fix the Asnual Assessment at an amount uot in excess of the
maximum herein provided,

{d) BF the Board of Directors shall lovy less than the maximum Anvial Assessment for any
calendar year and thereafier, during such calendar year, determine that the important and essential
funetions- of the Association cannot be funded by sich Jesser assessment, the Board may, by vote in
eccordance with the Bylaws, levy a Supplemental Annval Assessment (“Supplemental Annual
Assessment™), subject 10 the procediires set forth hereinabave Aricle V¥, if applicable. In no event shall
the sum of the Annual and Supplemental Annual Assessments for any year excesd the appiicable
maximum Annual Assessmeist for such year other than as set forth herein,

(e) The Annual Assessments shall be paid as provided in Asticle <.q Section 11.

" Section 7. Special Assessments. In addition 10 the Annual Assessmeats authorized above,
the Association may levy, i dny asscssment vear, a special assessment ("Special Assessment”)
applicable 1o that year only for the purpose. of deffaying, in whole or tn part; the cost of any. canstruction,
reconstruction, repair or replacement of a capital improvement upea the Common Area, inel uding fixtures
and persostal property related therelo, and the roadways serving the Preperties. Provided, however, (a)
Declarant (or-any Affiliated Entity of Declarant) shall not be obligated 1o pay.any Spécial Assessment on
Lots owned by Declarant (or any Affiliated Entity of Declarant) except with Declarant'’s prior written
approval, and (b} any Special Assessment must be approved by Declarant (so tong as Declarant owns any
part.of the Property) and approved by the assent of two-thirds {2/3) of the votes of appurtenant to the Lots
which are subject to this Declaration, Sych voting may be represented it person or by proxy at a meeting
duly called for this purpose: All Spegial Assessments shall be fixed at a uniform rate for ali Lots and may
be collected on a quarterly basis or mionthly basis, as established by the Board,
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Seetion 8, Special Individual Assessments, In addition to the Annual Assessients and
Special Assessments authorized above, the Beard of Directors shall havee the power to levy a special
assessment applicable to any particular Owner ("Special Individuat Assesstuent™) (i) for the purpote of
paying {of the cost of any construction, reconstriietion, repair or replacement of any damaged component
of the Common Areas (including, without [imitation the Septic Field Easements andfor Supply Line
Easements as shown and reserved on the racorded maps}, whether occasioned. by any act or omission of
such Owner(s), members of such Owner's family or such Owner's agents, guests, employees, tepants or
invitees and not the result of ordinary. wear and tear; or {ii) for the purpose of meintaining, repairing or
replacitig the Septic Systems located on gach Lot (“Special Individeal Septic Assessurents™) as set forth
in Article Vi1, Sections 31 and 32, or (iii} for payntent of Fines, penalties or other charges imposed apainst
any particular Cwner relative to such Qwner's fajture to comply with the wris and provisions of this
Declaraticn, the Bylaws or any rules or regulations promulgated by the Associslion or the Declarant
purstiaat to this Declaration or the Bylaws. Provided, hewever, Declarant {or any Affiliated Entity of
Declarant) shall not be obligated to pay any Special Individual Assessmient except with Declarant’s prior
writlen approval. The due date of any Special individual Assessment levied pursuant to this Section shal
be fixed in the Board of Directors resolution authorizing such Special Individua! Assessment. Upon the
establishment of 4 Special Individual Assessment, the Board shall send weitten notice ofthe amount and
due date of such Special Individual Assessment to the affected Owner(s} at luast thirty {30} days prior 1o
the date such Special Individual Assessment is due.

Section 9. Septic_Inspection Assessments. The Owner for each Lot for which a septic
system has becrr Installed shall pay an aunual fee to the Asssciation for te costs. of Septic Ingpections
required under. Article VI, Section 32, which fee is currently estimated fo be in the smoenr of $306,00
per ‘year (the "Septic Inspection Assessment” ). However, the colection of the Septic Inspection
Assessinent shall not commence with respect to a Lot until the date a certificate of oceupancy is:issued for
2 single-far{ly residence located thereon such Lot, Provided, however, Declarant (of any Affiliated Entity
0f Declarant) shall ot be obligated to pay any Special Septic Inspection  Assessment except with
Declarant's prior written approval, ~All Septic Inspection Fees shall be used for expenses associated with
such inspections, and none of the Annual Assessments shall be used for the ests of such inspectiois,
The Septic Inspection Fee shail be collectible from very Gwner utilizing such & septic system in the
same manner as, 20d non-payment thereof shall be eaforceable in the sime manner as, the Anaual
Assessments. The thie date of the Septic Inspection Assessments shali be established by the Board of
Dirgctors.

Section 10, Notice and Quorum for Any Action Authorized Under Sections 6 and 7,
Written notice: of any meeting called for the purpose of taking any action authorized under Article V,
Section 6 and 7 shall be sent to all Members not Jess than thirty (30) days:nor more than sixty {60} days'in

advance of the meeting, There shall be no requirsment that a quorum be present at the meeting.

Section 11:  Date 0f Commencement und Due Dates of Annual Assessments

{a) The Annual Assessments shall commetice 45 1o 4ll Lots shown ont & Plat of any Phase of
the Prperiy as of the date of the conveyance of'the first Lot on such plat by Declarant to an Owner-(othér
than Declarant or any Affiliated Entity of Declarant) of such Lot

{b} From the date on which the Anaval Assessments comimence on a Lot unkl the date on
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whicl the Lot is sold by the Declarant (o an Affiliated Entity of Declarant) ‘or Builder to the purchaser of
a homs; the Declasant {or an Affillated Entity of Declurant) or Buijlder shali be liable for Annual
Assessments at 4 rate'which is one-third (1/3) of the rate otherwise payable.

{c) The first Anaual Assessment shall be adjusted according to the fumber of days remaining
in the calendar year when filed. After the first year, the Annual Assessment shalf be payabic annually (or
semi-antually at the election of the:Owner), on the first day of gach January (or if the Owner has elcited
semiananval payrents, on the first day of each July) or en such other payment dates as shall be

“established by the Board of Directars,

[} The Board of Directors shall fix the amount of the Annua} Assessment against cach Lot
as pravided in Artiele V, Section 6.

(& Written notice of the Anhual Assessment shaull be sent to overy Qwner,

Section 12.  Effegt of Non-Pavment of Assessment; Remedies of the Association,
Notwithstanding Article V; Section [1 hereof, the Declarant may, af its clection, postporie in whole or In
part the date on which the assessments shall comumence provided that the Declariint maintains the
Common Area for which no assessment is being coliested during the period of such postponerent: Any
assossment {including the Capital Contribution) not patd within fiffeen (15) days after the due date shall
be assessed a late charge as.determined by the Boeard of Directors and bear intérest from the due date at an
annual rate of twelve peteent (12%), but in no event above the then maximum legal rate, and to the extent
allowed by law. In addition to Such interest charge, the delinquent Owner shall aiso pay such late charge
as may have been theretofore established by the Board of Dircctors of the Association to défray the costs
arising because of Jate payment. The Association, or its agenl or reprosentative, may bring an action at
law against the Owner personally obligated to pay the same or foreciose the Hen against the Lot to which
the assessment relates, and interest, costs and reasorable attorneys’ fees for such action or foreclosure
shall be added to the amount of such assessment to the extent aliowed by law. Mo Qwner may waive or
otherwise escape liability for the assessment provided for herein by non-use of the Common Area,
abandonment of his Lat, or forany othér reason.

The provisions as set forth in the preceding paragraph of this Section are further subject to the
provisions of NuCLG.8. Sections 47F-3-107, 47F-3-107.1, and 47F-3-116, which are incerporated fully
herein by reference.

Section 13, Subordination of the Lien to First Mortgages. The lien of the assessments
provided for herein shalf be subordinate to the lien. of any first miorigage or deed of trust on & Lot or any
mortgage or deed.of trust to the Declarant. Salz or transfer of any Lot shall not afféct the assessment lien.
However, the sale or transfer of any Lot pursuant to 2 mortgage foreclosure of under a power of sale or
any proceeding in lieu of foreclosure thereof, shall extinguish the licn of such assessment as to payments
which becaine due prior o such sale or transfer; provided, however, that the Board of Directors may, in
its sole discretion, determine such unpaid assessments to be and any Capital Contribution, Annual
Assessment, Supplemertal Annual Assessment, Spevial Assesgshent, Special {ndividual Assessment, or
Septie Inspection Assessment, as applicable, collectable pro iata from all Owners inciuding the
foreclosupe sale purchaser. Such pro rata portions are payablc by all Owners notwithstanding the fact that
such pro rata portions may cause the Annual Assessment to be in excess of the' maximuri permitted in
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Article V, Section 6.  No sale or transfer shall refieve such Lot from liabi
thereafier becoming due or from the lien thereof, but the lien- provided for her
subordinate 19 the lien of any morlgage or deed of trust as above provided,

ity for any assessment
in shall continue to be

Section 14. Certifients of Paymént. The Association sha , upon demand for a reasonable
charge, furnish & certificate signed by an officer of the Association setting forth whether the Capia
Contribution, Annual Asséssment, Supplemental Annval Assessment, Special Asssssment, Special
Individual Assessment, andior ‘Septic Inspection Assessment, if any, (collectively referred to as  “the
Assessments”) on a specified Lot have been paid to date. Mo charge shall be assessed Declarant for 2
certificate or other proof of pavinent of the ‘Assessments. A properly executed certificate of the
Assocfation as to the status of aséessments on a Lot is binding upon the Assbciation a3 of the date of is
issuance, i

ARTICLE VI; ARCHITECTURAL AND LANDSCAPING CONTROL

Section 1. Atchitectural Review Committee, For purposes of this Articie VI, the
Dectarant shall approve all iaitiat plans and specifications for the construction of residences within the
Propérty and function as the Architectual Review Committee (the "Committee™), 50 long ag Declarant is
the record owner of one (I} Lot within the Development. After the termination of the Declirant's
owaership interest in the Development as desorived herein, the Buard of Directars of the Association shall
appoint the Members of the Committee to carry out the functions set farth i this Article. However,
pursuant to Article I, Section 15, and Article IX, Section 9 hereunder, Declarant may assign any orall of
the rights and responsibilities of the Architectural Review Committee to arother Person {as defined in
Article I, Section 24).

Section 2. Definitions, For purposes of this Declaration, the following terms shatl have the

following meanings unless the context clearly requires  different meaning:

. {a) “necessary ballding” smeans every detached garage, carport, tool shed, storage of utility
buitding, well housé, fruest quarters, cabang or other similar buiiding constructed on a Lot which is not &

dwelling;
{b) ""buildings" mean accessory buildings and dwellings;

(c) "dwelling” meas a building constructed for single-family residential use but not
excluding guest quarters or other similar quarters; :

) “heated living area” excludes basement areas (defined as any level in which at least one
perisheter wall is befow, or partiafly below, grade), unless such busement areas have two or more
perimeter wails above surrounding grade, and. such bassment areas are fully heated and air-conditioned
and constructed 1o a quality ‘equal 1o the above grade levels of the dwelling. In addition, heated g area
excludes vaulted ceilings areas, attics, unheated porches {roofed or unmofed), attached or detached
garages, porte-cocherss, acvessory buildings, dnd unheated storage areas, decks, lerraces, and patios. The
tetm siory shéll mean a finished horizental division of heated liviag area extending from thie floor of such
division te the ceiling above it, The terin half story shall mean a story which containg fifty percent {50%)
or less heated living area than the stary ini the house containing the most héated living area; and
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(e} . "improvements” or "structures” mean buildings and ali walls, fences, decks, patios,
planters, terraces, swimming pools, Teninis courts or anything else constructed or placed on a Lot

Section 3. General Guidelines, Listed hereinafter are guidelines which aré not, intended to
be absolute and complete guldelines, but addrass ceértain critizal areas which wil] be carefully considered
by the Architectural Review Committee in the approval or disapproval of an Gwner's plans and
specifications:

{a) No structures {except accessory buildings, inground swiniming peols, Fences or walls,
swimming pools, and teanis courts approved by the Architectural Revigw Commitiee) may be erected
above grade exvept, within those setbacks as moré Pparticiilarly reflected on the recorded Maps. (Note: The
Maps of Copper Ran, recorded in the Union County Registry provide building requiraments and/or
setback fines which neither create. tior impose private restrictions, but instead reflact zoning andfor
subdivision regulations of Union County) For purposes of this covenant, ¢aves and stoops shall not be
considered as a part of a-building provided; hgwever, this shall not be construed to be desmed to permit
the encroachment of any improvement onto ancther Lot. In addition, all improvements shall be
construcied in order to cofiiply with Fmpervious Area Requirenients of The Town of Mineral Springs
and/er Union County, if applicatile.

(b Further, all dwellings constructed on a lot shall not contain foss than 2,200 square feet of
Heated Living Area.

{c) The Architectural Review Committee has the right to decide in its sole and absolute
discretion the precise site and location of any strietire placed upon any Laot; provided, however; that the
Ovwner shall be given the opportunity to recommend a specific site for such structure,

(d) Home design shall be gaditional, or moderate tran

nat, with particular empliasis on
adherence te the historie design.detail of 4 particular style home, :

(&) All strisctures consirucied o ced on any Lot shali be built-on site of new materials of
sood grade, quality and agpearaiice, and shall be constructed in a good, workmanlike mannger, conforming
to zll applicable building codes, No used structures shalt be relocated or placed on any such Lot,

43} All dwellings and zecessory structures shall. be -completely supported with solid brick,
brick or stone covered block, stucco, of gement covered foundation

(g).  Theexteriorsurfaces of all dwellifigs and accessory structures: shall be coverad only with
brick, stane, stucca, wood; o siding consisting of Wood, composite wood or viny! material; provided, tht
any horizontal siding must be completely supported to-maintain a straight and even duter surface ang
tnust be fully and properly finished.

h) Roofs shall have not less than a 6 ingh pitch, and not iess than [2 ineh overhang, and

shall be covered with asphalt or fiberglass shingles, terra cotta i e, teal or maw-made slate, copger
sheathing or wood shingles or gre-painted metal wofing. ‘
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Permitied Accessory: HUses. No accessory uses to any residential -dwelling shai] be
permitted or the Property other than the following: :

i.

Permitted aceessory uses shall inciude fecreational structures, including decking,
gazobos, covered patios, playlicuses, barbecae pits and similar structures, and
storage and shop outbuildings, including detached garages, workshops, storage

and utility buildings, greenhouses and similar buildings.

Permitted accessory nzes shall have a total square footage contained within alj
such outbuildings combiried shall not exceed six hundred (606) square fect.

All outhuildings shall be permanently affined to the Property and shall be
covered with the approved exterior materials désoribed in Article VI, Section
3Hg) above. . :

bnonmmoQ_um_.Em:mmwrm:annoammﬁglu ma;ﬁ%w_.m:mmnanwmﬂso:wE::%m
primary dwelling, .

Thers shall be only one {1) accessory building constructed on or placed on a Lot.

Mo accessory buildings shall be placed or canstructed on 4 Lot prior to
submissiog to and approval by the Architectural Review Comnittee.

Afl driveways, and trning, and parking, areas shall be asphalt or concrele
surfaced, or shall be surfaced with such other taterials 25 may be approved by
the Architectural Review Committee; such surfacing must be completed prior to
the accupancy of any dwelling on a Lot That portion of the' driveway located
within the street right-o Fway, or adjoining the street, shall be construcied in strict
accordance: with the restrictions and requirements of the North Carolina
Depariment of Transportation, or such other governmental agency(ies) as may
sontrol such access areas.

mmnn.mnw" The foilowing guidelines apply 1o fencing:

No fence, wall or other enclosure, excepl those appraved with | plans
submitted by Builders as provided in Article V1, Section 4(g) and fencing located
on the Common Areas as provided in Arficle VI, Section 3(P(vili) hereof, shalt
be constructed om amy Lot without firgt oblaining the approval of the
Architectural Review Committes, Furthermore, approved fences, walls and
enclosures cannot be removed, aliéred, réplased, and/or reconstructed without the
approval-of the Architectural Review Committes.

No porticn of any fence ercvred on.any Lot may exceed siK{6) feer in height.

No chain link fences, concrete block, or exposed v
be permitted.

¢ fences of any nature shall
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iv. The Architectural Review Commitee inay permit the *.G__oé.m:mu
a. Fences extending nearer [ any front strect than the back building line of
the residence located on that Lot
b. Feuces extending nearer (o any side street than the side b ding fine of
the residence located on that Lot; and
. Front yard and side yard accent fencing and. walls not 1o exceed 3§

inches in height.

v. No electronic fence or elecironic. pet containment systein, or “hidden” fance
mnetuding, but not limited to an Invisivle Fence®, underground fence, remote
fence, wireless fence, andfor radio controiled fence; cin be installed or locuted
within the front yard of any Lot (i.¢., That area exfending across the full width of
the lot and axtending from the closest front wall of the dwelling 1o the margin of
the right-of-way of the raad on which the Lot tvouts. The fronl yard of a comer
lot Is the Yard adjagent to the designated front 1ot:line. .

vi. No “dog runs”, chaint link ariimal enclosures, or animai enclosures of any nature
shall be allowed within thie Development.

vii.  Onee an approved fenes or wall has been erected or instailed along a side Lot
boundary line which is 2 common boundary line with another Lot, such approved
fence or wall shall be the only fence o wall that may be erccied dlohg thus
common boundacy line, and the Owner whe installs or arects such fence or wall
shall finish. buth sides tiereof. Al ferices shall be maintained in a structurally
sound and affractive manner,

Notwithstanding the foregoing, all fencing located or installed on the Common
Areas are exempt from the fencing requirements provided herein. Declarant, its
sugcessors and assigns, and the Association shall fave the right to erect chain
link fences and any other type of fences and enclosures within the Common
Area for any purposss without the approval: of the Architectural Review
Coinmitice, such fences and other enclosutes to become a part of the Comimon
Aréa shall be insialled by the Declamant and. siall be maintained by the
Assuciation 10 comply with all agreoments with (whether of the Declaramt or the
Association) or statutes, ordindnces, rules or regulations of the Town of Mireral
Springs {or any agency thersaf), and/or Uniog Coutity {or any agency thereof),
and/or the State of Nerth Carolina {or any agency thereaf),

ix. Notwithstanding the forepoing, the Declarant, its successors and assigns, shall
have the right to erect fences, walls or otfier enclosures on any Lot without the
approval of the Architectural Review Committee. After the initial construction
and/for installation, said fonces, walls and enclosures cannot be removed, altered,
replaced and/or reconstructed without the approval of the Architectural Review
Committee. Firthermore, Declarant reseeves the right anid casement to erect
perfnanént fences andfor walls and/or enclostres on the Lots {other than areas of

Page 23



4798
0573

the Lots upon which buildings are constructed) for the purpose ol providing
sereening, privacy, decoration, retainage, and topographical stability in
conection with the overall plan and development of the Property and the various
Lots Tocated thereon. .

(4] Minimum landscaping for each structure shail mclude seeding of all lawn argas andior

maintained natural areas and appropriate foundation plantings.

] Exteriors.of alf dwellings and accessory structures most be completed within cne (1) year
after the commencement of construction, and a certificate of cecupancy- issited withis two years after
commencement of conslruction; provided, howsver, the Architectural Review Committee may waive this
requirement if construction delays have been caused by steikes, war, fire, acts of God, materizl shortages
ar other gvents which render the completion of construction within such time impossible.

Section 4. Approval of Plans. Specifications, and Construction. In addition to the
requirements irpesed by il applicable governmental agencies governing the issyance of building permits
and certificates' of occupancy, no structure shall be erccied an any Lot without the approval of the
Architectural Review Committes as previded in this section. ’

(a) Erior tp commencing dily ¢onstruction on a Lot and, in any event, no faer than one (1)
year after the date of purchase of the Lot, the Qwner thercof shall submit to the Architectural Review
Cotnmittee dll beilding plans and specifications {the "Plans"y covering such construciion. The Plans shall
contain the following: (i) foundatien plans, (if) floor plans of all floors, (i) stevation drawings of all
exterior walls, (iv) roof pian, (v) plot plan showirg location and orientation of all structures- {including
aceessory huildings) proposed to be budlt on the Lot with the sstback lines se forth in Section 3 dbave
drawn in, (vi) the square foolage of the proposed steuctres, (vii) the location of and materials for any
driveway, and, where the driveway is 1o cross a drainage ditch adjacent to any roadway, (viii) samples or
appropriate description of materials and exterior colors. :

(b) At the time of the submission of the Plans, the Owner shajl submit the name of the
proposed builder who shall be first approved by the Architectural Review Committee prior 1o use by the
Owner. The Owtier shall also submit samples of all proposed building waterials as may be requested by
the Architecturai Review Committee.

(¢} The Architectural Review Committes shal] have the absolute and exclusive right ta refusc
t approve the proposed Plans or make recommendations for modifications in the Plans, In passing upon

such Plans and samples, the Architectural Review Committes may take into copsideration the suitability

and desirability of the propased construction and the proposed materiais to the Lot invoived, the quality
of the propesed. workmanship and materials, and the harmony of the external desigs with the natural
features and the existing strustures of the surrounding neighbarhood and the appeatance of such proposed
improvements as viewed from neighboring Lots. If the Architectural Review Comrnjttee approves the
construction of such improvements, it shail issue a certificate evidencing such approval,

(d) Upen eompletion of approved construction, the Architectural Review Commities shail

inspect the construction 1o insure that the approved Plans and samples were complied with by the Cwaer.
No structure may be occupied or used until the issuance by the Architecteral Review Commitiee of a
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certificate of compliance, The certificate of compliance shall be fssued by the Acchiteclural Review
Committee without fee; provided, however, that in the. event Lat the Architectural Review Commitlec's
fitst inspection . of the construction reveals deviations of defiviencies from the approved Plans and
sarsples, the Architestural Review Committee may charge a fee o' $75.00 for every subsequient inspection
which is necessary 10 insure compliance with the approved Plans and samples. Any such fee must be paid
before fhe issuance of the compliance csttificate,

Notwithstanding anything in this Article VI fo the contrary, Builders have sibmitted or
ial plans and specifications o the Declarant and are exempt from submitting initial plans
and specifications for the Architectural Review Commiittee’s approval, The Declarant shal} approve all
initial plans and speeifications for the construction of residences within the Property.

] " The provisions of this Article VI shall pot apply fu the construction of any
improvements-corimenced, erected or muintained by Declarant or an Affiliated Entity of Declarant
on any Lot or upon any of the Common Areas or Maintenance Areas,

Section 5. Landseaping, The Archifectural Review Commitiee may from time to, time
promulgate Landscape Guidelines. The Landseape Guidelines shali be explanatory and illustrative of the
general intent of the development of the Property and are intended as a gutide 1o assist the Architectural
Review Committee in reviewing plans and specifications. The Landscape Guidelines may be revised and
amended at any time by the Architecturai Review Committes. Notwithstanding the above, each Owner
shall have compléted lawn secding and foundation plantings in and around the strugture within two {2)
fonths of issuance of the Centificate: of Occupancy by the applicable governmental authority; provided,
howevet, this requirement may be waived if delays have bsen cansed by steikes, war, fire, acis of God,
material shortages ot other events which render {he completion of the landscaping within such time
impossible. Owners aie responsible for maintenance of any planling strip berween the back of the streef
curb and the ftont fot boundary line.

Sectioii 6. royal of Changes ini Structure. After completion of approved constriction
and issuance.af & Cértificate of Ocgupancy by the applicable governmental anthority, no exterior addition
to or.material change or alteration sha!l be made to any Structure on 2 Lot withaut the approval of the
Architectural Review Gommitice. Prior to making any materiai <hanges 1o any structure on a Lot [such
changes to include without limitation any addition to the existing structure, any construction or addition
of an aceessory building, fence, wall, or other structure or any change (ineludiug changes in color) in the
exterior wall covering, the erection of antennas, aerials, awmings, the replacement of reflective or offier
material in the windows of a house or other exterior atiachment), the Owner shall subinit in writing to the
Architectural Review Commiltee all plans and specifications showing the nature, kind, shape, height,
materials, and location covering such proposed change. The Architectural Review Committee shall have
the absolute and exclusive right to refuse fo approve the proposed plans and shalt natify the Owner of its
appraval or disapproval swithin thirty {30} days of receipt of the plans from the Owner. The Architectural
Review Committee shall not approve =my alterations, decorutions, or modifications which would
Jjeopardize or impair the sounduess, safety or appearance of any Lot.

Section 7, Certain Non-Fxelusive Remedies in the Event of Non-Comaliance.

fa) In the. event the Owner has not submitied Plans to the Arohitectural Review Comumiltee
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within the time period preseribed in Section 4{a) of this Article or in the event the Conynittee (acting
reasonably and in good faith) fails to issue the approval required by Section 4(c) of this Article, Declarant
shall have the right, bu¢ shall not be obligated, to repurchase the Owner's Lot at the original price paid for
the Lot by the' Owner. The closing of any such repurchase by Declarant shall aceur within thirty (30) days
of the mailing of written nitification to the Owngr advising the Owner of the event hedeunder giving rise
to such right of repurchase. The Cwner shall ieader all such insiruments {including a general warranty
deed). as may. be necessary to close such repurchase and shall otherwise cooperite with Declarant in
effecting such repurchase, . ’

(b In the event the Owner has not completed construction of any structure within the time
petiod- preseribed in Section 3¢1) of this Anicle or i the event the Owner has ndt completed the
landscaping in and sround the structure within the {ime period preseribed in Section $ of this Article,
Declarant shall have the right, but shall not be obligated, 16 ¢ruse such construction or landseaping to be
completed on behalf of the Owner in accordance with the Plags and all costs and expenses of Declarant,
or the apents, employees or contractors of such, -in so completing the construction or landscaping shali
constitiie a lien on the Qwner's Lot until paid or discirarged with the writlen consen: of Declarant
whichever the case may be. If any suci costs or cxpenses associated. with completioni of 4 structure o the
Qwner's Lot are not paid 1o the firoper party, i.e., Declarant, by the Gwaer within thirty (30) days after
completion of the structure, Declarant, shall have the right, but shall not be obligated, to forecicse on the
lien created heieby and cause the Owner's Lot together with any improveinents thereon to be sold and to
receive first from the net proceeds of sale {net of all direct costs of selling the Lot) its costs and expenses
in completing any strusture oo the Owner's Lot .

ARTICLE ViL: USE RESTRICTTONS

Section 1. Use of Common Argng. No planling or gardening by individual Owaers-shall be
done upon gny. Common Area. Except for the right of easement of enjoyment in and to the Common
Ates herein given to each Qwner, Owners are hereby prohibited and restricted From using any of the
Common Area excépt a5 may be allowed and préscribed by the Assceiation’s Board of Directors or as
expressly provided for herein, Itis Declarant's intent that this paragraph inure to the mutual benefit of all
owrers within the properties, and each Owner shall have a nonexclusive sasemett right to use and enjoy
the Commeon Arsas which shall be appirtenant 1o and shail pass with the title to his Lot, subject to those
limitaticns enumerated herein Artiele 117, Section 2.

Section 2. Land Use. All Lots shall be used for single-fariiily residential, non-tragsjent,
purpeses only, and comimon recreational purposes auxiliary thereto, and for o other purpase, No
condominium, townhouse, duplex, apartinent or other multi-family residential uses are permilted on the
property. However, “mother-in-faw suites” nay be huciuded in 2 single-family residence provided that
same meets the approval of the Architectural Review Coritmittee and all applicable zoning requirements.
Specifically prohibited uses inciude Institutional usos, includinng but nat limited to group homes, day care
centers, o_Ew%mm, temples or shrines, rest homes, schools, medical care facilities, lodges, inns, beds and
breakfasts. Each Lot shail be in compliance with ttie zaning laws of the Town of Mineral Springs and/or
Unior County; iffapplicable. Only one detached stngle~Family residence shall bo ereoted on any one Lot.
Only one family may occtpy a Lot as a principal residence at any one time, Dedlarant and/or Builder(s}
may maintain a sales effice, models and a construction office on ahy Lot untif all Lots have been sold,
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Section 3. Nuisance. [t shall be the respansibiliy of cach Owner 1o prevent the
development of any unglean, unhealthy, unsightly, or unkempt eondition on such Owner's property. No
Lot or Commeon Area shall be used, in whale or in par, for the depostt, storage or burial of any property
or thing that will ceuse such property to appear 1o be i an usicleen or untidy condition or that -will be
obnoxious to the eye; nor shall any substance, thing or material be kept that will emit foil or obnoxions
odors or that will cause aty noise or other condition that will or might disturb the peace, quict, safety,
comfort, or serenity of the occupants of surrcunding property. Mo noxicus or offensive activity shall be

“Carried on upon any Lot or the Commen Area, sor shall anything be done thereon which may be or

gecomi an unreasonabic annoyance, incenvenience or nuisance to the residents of the Development, or
unreasonably idterferes with the quiet enjoyment of occupants of Lats: No Owner shall permit arything to
be done or kept on hig Lot which would result in the cancellation of insurance on any other residence ar
any part of the Common Area or which weiild be in violation of any local, state, or federal faws or
regulations. There shall et be maintained on any Lot of Cominon Area any plants or animals or device

o thirgs of any sart whase activity or existence in any way is ngxious, dangerous, unsightly, unpleasant,

or of a nature as may diminish or destroy-the enjoyment of the Development.  Without limiting the

‘generality of the foregoing, no speaker, hoen, whistle, siren, bell, amplifier or olher sound device; except

such devices as may be used exclusively for security purposcs, shall be located, instalied or maintained
upon the exterior of any Dwelling Unit o any unimproved Lot or Comman Ared unless required hy law.

Sectign 4. _Animals and Pets. No animals shall be raised, bred or kept on any Lot except
that dogs, ¢ats, or other houssheld pess (which are registered, licensed, and inoculated as required by law)
may be kept or iaintained provided that they are nat kept. or maintaitied for commerciat purposes and
further provided that they are kept and maintaiged in compliance with all laws and ordinance of the Stats
of Nerth Caralina, Union County, and Lhe Town of Mineral Springs. The aumber of household pets shal!
ot exceed three (3) in number, excepl for newborn offspring of such househald pets which are under
rine (9) months of age. No animat shai! be altowed if such animzl constitutes an unréasanable annoyance,
inconvenience ar nuisance. to. offier Lot Cwners or to the Development, Any animat that constituzes an
unreasonable annoyance, inconvenierée or muisance may be requite fo be removed from the Prapertics,
Animals specifically prohibited inchude livestock, pot bellied pigs, poultry, bees, llamas, alpacas,
and wild animaly such as big cats (lions, tigers, ete.) and monkeys (primates). The following breeds
of dogs are specifically prohibited: chows, pit balls, and rottwaeilers.

Dags, cats or other household pets must be kept within the eonfines of the Owner’s Dwelling
Unit, except when being held on a hand Jeash by tle owner of the animal or confined within the rear yard
of the Owner’s lot within 2 fence appraved by the Architectural Review Committee or erected by the
Declarant per Article VI, Section 3 {ix), No pet may be “staked”, housed, tied up, restrained by an
clectronic pet containment system (i.e. electric fence, “hidden” fence, fnvisinle Fenee®, underground
fence, remote fence, wireless fence, and/or radie controlled fence), or otherwise left unsupervised by the
pet owner in the front yard of any Lot {ie., that area extending across the full widih of the lof and
extending from. the clogest front wall of the dwelling to the margin of the right-of-way of the road on
wirich the Lot fronts).

If the Board receives any compiaint that an animal constitutes an unreasonable annoyance,
inconvenifence or nuisange, the Bogrd shall afford the Owner of such animal Natice and COpportunity for
Hearing, and if the Board finds that such aniris! constiiutes an unreasonable annoyance, inconvenicrice or
nuisance, the Board may require that such animal be removed from the Propertics. The Board may adopt
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Rules and Regulations concerning animals which are more restiictive than the provisions of this
Declaration, including rulss requiring that all animals be kept or.a leash when in the Commen. Area and
that animals be restricted to designated areas within the Common Ares and that Owners are responiible
for ¢leaning up any mess that a pet csedfes within the Comimon Ares. The Board may adopt o rule
prohibiting certain pets, which is-more restrictive than the provisions olthis Declaration, except that such
rule shafl not apply to animals residing ofi the Properties at the Hme such rule is adopted. In any event, the
Beard at any time may require that any-animal found to be.an unreasonable annoyance, inconvenience or
nuisancs be remaved as provided in hereinabove.

Scetion 5. Maobile .Homes, Trailers and Temporary - Structnres, No mebile home,
manufactired or modular home, or structure having the characteristics of appgarance of a mobile,
modular or manufactursd horme, including, without limitation, any mobile, modular or manufactured
home as defined by the building codes or other applicable laws of the Statc af North Carofina, shall be
located upon the Property, Furthermore, no trailer, termnporary house, lemporary garage or other lemporary
outbuilding shall be placed or erected on any Lot provided, however, that, the Declarant may grant
permission for temporary structures for storage of materials during gonstruction, or location, of
improvements. Excopt as may be otherwise provided in this Deplaration, no bui ding of 2 lemparary
nature shall be erected or allowed to remain on any Lot, and no trailer, shack, tent, bam, detached gaiage,
ar any other building of & simifar nature shall be used any time ss & residence, sither temperarily or
permanently. . . :

Section 6. Above Ground Pools. No above ground pools shall be erected or instalied on 2

Lot.

Segtion 7. Access to Lofs, The Association, its agents or employees, shall have access. to
exch Lot from time to time during reasonabie working hours, ypon oral er writien notice {o the Owner, as
may be necessary for the maintenance, repair ar replacenient of any porticn of the Cormmon Area, or
facilities situated upon such Lot which serve anotifer Cmer's Lot. The Association or its ageat(s) shall
also have access to each Lot at all times without notice as may be neeessary to make emergency repairs o
prevent.damagg to the Common Area or another Lot

Seetion 8, Clotles Drving. No clothesline may be erected or maintained on aiy Lot No
drying o airing of any clothing, towels, or bedding shall be permitted outdoors on.any Lot or in any other
urenclosed area (including porches and patios) within-the Properties.

Seciion 9. Signs, Oné sign of 5ot more than five (5) square feet, advertising a Lot for sale or
rent, may be placed by the Owner on his Lot:ir such manacr that it will be visibic from ostside the Lot
The prohibitions hetein shall not apply to Declarani or Builder(s), or tsir agents, who may erect such
signs a5 they deem desirable to promote the sale of Lots, The display of 4 Potitical Sign is prohibited
earlier than forty-five (43) days before the applicable clection and Iater than seven days after an election
day. Restrictions cancerning the size and number of Poitical Signs that may be placed by the Qwner on
his Lot can'be no more restrictive than any applicable City, Toivh, or County Ordinance {“local
ordinance”) that regulates the size and sumber of Political Signs on residential proparty. If there is no
applicable local ordinance regulating the size and number of political signs on residential groperty, an
Qwner' may place on his Lot one (1) political sign with the maximum dimension of 24 inches by 24
inches. Palitical Sign shail mean a sign that attempt to influence the eutcome of an election, in¢luding
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supperting .or opposing an issue on the election balior

The provisions as set forth in this Section 9 are further subject to the provisions of N.C.G.S.
Section 47F-3-121(2). ‘

Settion 10, Plumbing: Water and Sewer, All plumbing, dishwashers, toilets and sewage
disposal systems shall be connected to g sewage. system approved by the zppropriate governmental
sutherity(ies) and/or regulatory agency(ies) having jurisdiction, The applicable governmental
authority(ies) andior regulatory agency(ies) must certify that such systom may be used prior 1o the use and
oceupancy of any dwelling on the Lot. Declarant does not make any representations regarding the futyre
availability of municipal water and/or sewer service.

Section 1], Fuel Tanks. All fusl storage tanks, if applicable,. shall be buried below the
surface of the Lotor screened by approved fensing or sheubbery.

Section 12, Garbage Containers, Al outdoor recoptacles for ashes, trash, rubbish or
garbage shall either be screened of placed in fhe rear vard or the garage, so as not to be visible from any
street or any. other Lot, except on the days which trash, parbage, or ather ubbish is collected by the local
waste removal authorities. Any trash contairiers placed outside by the Lot Owners in the location
designated for collection by the foval waste removal autioritics shall only remain in such location for a

- period nat 1o exceed twesty-Four (24} hours,

Sectiop 13, Mainilenange. Each-Owner shall keep his Lat in an orderty.condition and shall
keep the improvements thereon In & sujtabie state of repzir, promptly tepairing any dama ae therito by fire
or other causafity, No structures, egiiipment or other items which are visible from any road or adjacent
property which have become rusty, dilapidated, or otherwise fallen into disrepair may be located upon
any Lot Each Owner shall finther maintains the yard and landscaping on his Lot in a ¢lean and neat
condition:and shall keep his yard mowed and landscaping trimmed so as not fo be unsightiy. Owners are
responsible for maintenzace of any planting strip. between the back of the street curb and the fiont fot
bouidary line, All Owners shail keep their Lots, whether occupled or ungecupicd, free of ail tail Brasgs,
undergrowth, dead, diseased or decaying trees, weeds, frash, rubbish and debris and shall keep all Lots in
a neat and attractive condition. No Lot shall be used or maintained as a dumping ground for rubbish,
trash, or garbage. All improvements erccted on Lots shalt be maintained ih a cledn, neal, and orderly

“condition and in a good state of maintenance and repair.

Section 14, ¥ehicles and Parking,

a3 Eachi Owner shall provide space for parking {(2) automobiles on his Lot prior to
oceupancy of any dwelling constructed on such Lot in accordance with reasonable standards established
by the Architectural Review Committes.

(b)) No vehicle shall be parked on ahy stresl except on a temporary basis.

(e} No autemobiles may be packed on any Lot, except in the driveway serving such Lot ar
inside a garage.
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() Ne commercial vehicies over one (1) ton capacity, aircraft, boat, boat trailer, jet ski,
automobitle trailer, bus (including school bus), motor home, travel trailer, house frailer, camper or other
recreational vehicle may be storad overnight on any Lot pnless the same be within an enclosed garage or
ares fiot visible from the streets or from adjoining dwellings. This mstricton shall not apply io the
following: sales trailers, construction trailers, or ather vehicles and construction equipment which may be
used by Declarant andfor Butider(s), and/or its/their agents and contraciors,

i : (&) No stripped, partially wrecked, or junked motor vehicle; or part thereof, or unlicensed
vehicles.may be kept, or stored, on a Lot

_ .8 Za.éEo_aom.nzwmm.mmi._mo_._ transports inflammatocy or explesive cargo may be kept
! within the Property at any time,

Section 15. Antennas, No towers, aerials, antennas, or other apparatus for the transmission
; or reception of tefevision, radic, sateliite, or other signals of any kind which are located outgide of the
dwelling on the Property, or any other extemal electronic. equipment or davices, may be instalted or
maintained or any exterior of any structure erected on a Lot unless the location, size and design has been
appreved by the Architestural Review Commifttes, except (i) 4 customary aittenna, which shall ot sxtend
more than ten (10} feet above the top roof ridge of the dwelting; and {ii} a satellite disc or dish no farger
than eighieen inches (18”) in dismeter . No towers, aerials, antennas or other similar apgaratus-shal] be
located on the fromt or street facing elevation(s) of any dwelling. No freestanding transmission or
receiving towers or dny not-standard television antennae nray be located upon a. Lot,

mgmon.mm. .Hxa_.nmmmmammwwnnmm@o:m_ Equipment. All swing sets; treehoises, play houses
chitdren’s climbing or play apparatus, sandtoxes, wading pools, socuer goals, basketball goals, volleyball
and badminton nets, and similar equisment must be. fosated within fhe rear yard, and building setback
lines, and must otherwise meet with the approval of the Arcliitectural Review Committee as to design,

tenstruction, matecials, etc. Skateboard ramps ate specifical ly nat-permitted.

part by fire, windstorm, flood or other Act of God must be rebuilt, or all debris from such building
removed and the Lot restired fo the condition it was it pribr to ¢ommencement of construction of such
building, with reasonable promptness; provided, however, that any such recoustruction must be
commenced within six (6) months from the date of such destruetion or if no reconstruction is to. oceur,
then all such debris must be removed and the Lot festored to jts prier condition within six {6) months of
such destruction,

- Section 17, . Reconstruction. Any building on any Lot whick is destroyed in whole ot in
f

Section 18,  Combinatiog or Subdivision of Lots, Shouid the Qwner of a Lot own an
adjacent Lot(s) and desire that two (2) or more such Lofs be considered as ane (1) Lot, ther such Lots
shall (exgept as provided herein) be considered as one (1) Lot forthe purposes of this Article VII upon the
recordation in the Office of the Register of Deeds of Union County, North Carolina, of an instrumhent by
such Owner expressing such intent (such instrument to refer speeifically o this seetion in this Declaration
and to. identify the Lots o be considered as one Lot for purposes of this Article Y11, and a copy of such
recorded instrument shall be promptly delivered by such Owrer to the Architectural Review Commitiee);
and in each such case, Building Envelopes, setback lines, and easements reserved in this Declaration shall

be ndjusted accordingly by the Architecturs| Review Comimittee, ThHé Owiver of any Lot which combines

|
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with all or a portion 6f & contiguous Lot shali be solely responsible for any costs which may result from

such combination, including the costs of relocating eny existing easements, With regpect to combined

Lots, Declarant reserves the right to designate said combined Lots as one (1} Lot ar multiple Lots in
Declarant's sole and absolute discretion, for purposes of payment of assessments. No Lot shall be
subdivided by salé, lease or otherwise without the prior written gonsent of Declarant, Provided, hdwever,

Declarant expressly reserves to-itself, its suceessors and assigns, the right to replat any fwa (2) or more

Lots shown on the Maps of the Properties, and to- otheriwise change the size, boundary Jines or
dimensions of uny Lot(s)-as it inay deem necessacy and for any reasoi, -

Section 19. Interval Qwnership.  No Owiner may deed, sell, convey, or otherwise transfer
his Lot under any time-sharing or interval ownership arrangement as set fortl in Chapter 934, Article 4 of
the Narth-Carolina Gengral Statis (“North Caroling Timeshare Act™,

Section 20, - Hasardons Activities. Nothing shail be dong- or kept on any Lot or in the
Common Arex which will increase the rate of insurance of the Common Ares or any other Lot without the
priotr written consent of the Board of Directors of the Association. No Owrer shall permit anything to be
dong or kept in his Lot or in the Comimon Area which would tesult in the cancellation of insurance on any
other Lot or on part of the Common Area, ¢t which woukl be ja viclation of any law,

Section 21, Regulations, Reasonable regulations geverning the use of the Comman Arsa and
external appearance of all structures erected on the Lots may be made and amended from time to time. by
the Board of Directors of the Associalion; provided, however, that all such regulations and amendinents
thereta shall be approved by 2 majority vate of the Members before the same shall become effective.
Cepies of such regitlitions and amersdments thereto shall be furnished to-cash Member by the Asseciation
itpon. request.

Section 22, Mailboxes. No mailhox or paper box or sther receptacle of any kind for use in
the delivery of mail or newspapers or magazines or similar material shail be erected or located upon any
Lat, excepl such recepracie of standerd design as shall have been approved by the Archilectural Revitw
Committee. No brick of stone mailboxes shall be erccted or ailowsd to remain within the tight-of-way of
any stregt located within the Submitted Property. The Committee may -adopt more testrictive
requirements, including the requirement for the use of & eniform mailbex design for Copper Run, All
mailboxes shall comply with the requirements of the North Carolina Departiieat of Transportation
(NCDOT),

Section 23. Removal of Trees. No living trees measuring ten (10} inches or more in diameter
at ground level may be removed, unless sich tregs are-located within ten (10} feet of the dwelling or any
accessory building, Wo trees shall be removed from any Lot until the Owaier is ready to commence
construction of improvements without approval of the Architectural Review Committee,

Section 24.  HVAC ¥owipment,  No air conditioning or heating equipment or apparatus
shall be installed on the ground in front of, or attached 10 any front wall of, any dwelling unit of a Lot.

Additionaily, air conditioning and heating equipment andl apparaliis on each Lot shall be sorecned fiom
view of roadways. No window air-conditioning uhits shall be permitted. :

Section25.  Dwelling Connections_for Utlitics. Ail dw

Iling - connections for all ug
24
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including, but not Hmited to, ‘water, electricity, gas, telephone and television shall be run underground
from the proper connecting points to the dwelling structure in sueh manner ag may be acceptable to the
appropriate utility authority.

Section 26, Decorative Yard Ornamentation, Lawn Furnitare and Statutes. Seasonal
house and lawn decorations must meet with the approval of the Architectural Review Commitiee and
shall be removed within thirty (30) days following the applicabie holiday period. Neo.faven. furmiture or
decorative items, such as stalueites of rendgrings of animate or inanimate objects, birdbaths, fountains,
omaments, figurines, or any other decorative structufe or jtems are permitted in the font or side yards of
any Lot, tnless the plans and specifications and  site plari showing the focation of the yard ormamentation
on the Lot shali have been submitted to the Architectoral Review Committee snd expressli approved by
the same in writing. Failure to submit plans or placing yard ornamentation without the prior wrilten
approval of the Architectural Review Committee {as required herein) shal! be grownds for the Board of
Directors to Ievy a fine against such Owner. Said fine shall be a lien against the Lot, enforceable as a
mortgage upon the fling of such Hen as provided herein. Such fen shall be subordinate Lo the lien of any
mortgage of recerd dgainst such Lot :

Section 27, Sife Digtance at Intersections. Al Lots located at sireet intersections shall be
landscaped to permit safe sight across the street cornets. No fence, wall, hedge, or shrub planting shall be
nlaced, or permitted to remain, whers it would create a traffic or sight problen:,

Section 28, - Business or Trade Activities. Any business or trade activity is prohibited on a2
Lot, excepl that an owner ar occupant residing on the Property miny conduct business activities within a
dwelling on the Property, 'so long as: (i) the existence or aperation of the business activity is not apparent
or detectable by sight, sound, or sinell from outside the dwelling unit; (it) the bisiness activity conforms
to all zoning requirements for the Propetty; (ii}) the business activify does not involve.coguler visitation of
the Property by clients, customers, suppliers, or other busingss-invitees; (iv) the business activity does not
involve any servige ot delivery business in which more than one vehicle used in such business would be
parked overnight on the Property, or for which any paris, equipment suppliss, raw materials, components
or toels are stored on the Property; and (v) the business activity is consistent with the residential character
of the Property and does not constitute an unrezsonable disturbanice to adjelning land owners or athers, a
nuisance; or a hazacdous or offensive rise, The foregeing shall not preciude oceasional garage sales,
moving sales, rummage sales, or similar activities provided that such activities are not held on the
Property more than once in any six-month pericd. The terms business and trade, as used in this provision,
shall be construed to have their ordinary, getigealty accepted meanings and shal} include, without
limitation, any occupation, work, or activity uridértaken on an ongoing basis which involves the provision
of goods or secvices to persons other than the providers family and for which the provider rccives 2 fes,
sompensation-or other form of consideration, regardless of whether: (i) such activity is érgaged in full or
part-time, (i) siich aetivity is intended té or does generate a profit, or (i) & license is régiired, The
leasing of the Property for single-family residential use sha!l not be considered a business ar trade within
the meaning of this subsection. : :

.wﬁncn 29..  Sediment Control. Sufficient sediment gontrol measures, including, but not
limited to, instalfation and maintensnes of silt fencés, straw bale fences, storm water inlet protection and
temporary seeding, to the extent deemed reasonably necessary by Declarant or the Architcetural Review

Committee, shali bs taken by the Owner to insufe that all sedinvent resulting from any land disturbance or
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consiruction operation is refained on the Lot in gc.a.mno:. All sediment control ‘measures must be
maintained uati] such Lot has been permanently stabilized with respect 1o soil erasion.

Section 30, Flags of the United States of America and State of North Carpling, Cne flag
of the United States of America andfor one Hag of the State of North Carciina, of a size not greater than
four foet by six feet, ‘which is displayed in accordance with or in a manner consistent with the patriotic
customs set forth in 4 U.S.C. §88§. 5 -10, as amended, governing the display and use of ths flag of the
United States, may be piaced or dispiayed by the Owner on his Lot. The provisions as set forth in this
Seclion 30 are further subject o the provisions of N.C.CLS, Sestion 47F-3-121(1).

Seclion 31. Sewape Disposal, Every dwelling unit erected on any Lot shall either be seived
by a septic system appraved by Declarant for the disposal of sewage, or conneited to a private or public
sewage dispasal system, at the opiion of and es required By Declarant.  Declerant makes no
representations regarding the futre availability of municipal sewer service, All well water and septic
systems or other private sewage disposal systems shall be.approved by, and constructed and riaintained in
accordance with all the.regulations and requirements of, the Architeetural Review Committee (including
all requirenients set forth in the Guidelines) and all governmental authoritics and regulatory agencies
having jurisdiction. Owners shall construct a well only at a site approved in writing by the Declarant, or
by the Association when Declarant no longer-owns a lot within the Property. Deviations on the permitted
locations of well sites may only be made with the written consent of Declarant or Association (4 the case
may be) because the location of 2 well on one Lat affects mrm..wn:dmmmmc_m location of septic fields on that
Lot and on other Lots. All Chmers, by purchasing property subject to this Declaration, acknowiedge thai
any govermmental permit or approval allowing for the construction and opetaiicn of a septic system or
other private sevage disposal systemn may be limited in duration in-ascordance wilh the tarms thereof, and
neither Declarant, nor the Association, nor the Architecturz] Review Committee, nor the officers,
directors, members, employees, apents or affiliates of ariy of them, shall have any fability arising dirgetly
or indirectly out of the inability of an Qwner to obtain any guch permit or appraval fincluding an
extension ar continuation following the-initial expiration thefeof,

Non-exclusive Septic Field Easements are hereby established, declared and reserved by
Declarant, its suceessors and assigns, over those portions of the Commron Areas labeled "Drain Field* or
"Bropased Drain Field" ("Septic Field Easements"”) on maps of the Property recorded, or to b recorded
in thé Union County Registry. The Septic Field Easements are for the purpose of providing septic
service, for the installation and maintenance of septic systems and for use as drainage fields over, across
and under those portions. of the: Common Areasso labeled to and for the benefit of the Owners and the
Association as more pdriicularly described hersin. Each. of the Septic Field- Easements shall be an
appurtenance to and run with the title to the Lot it services and for-which it-is reservad.

Any Deed, Deed of trust, mortgage, transfer or other conveyance of any ot said Lots shall alse
transfer or convey the Septic Field Easement sppurienant 1o sich Lot, even iF not expressly ingluded
therein. The Owner-of the Lat to which Septic Field Easernent is appurtenant may use such Easement to
construct, install, excavate, dig, build, maintain, operate and remove dnd reinstat) o septic system and
related lines, equipmgnt and apparatus in and upon the area over which such Septic Field Zasement is
reserved, and 1o clear (and continue to clear as necessary) all trees, brush and ather plants and to remove
all rocks if necessaiy for the proper constriction, installation and maincnance of said septic system and
related lines, equipient and spparatus,
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Declarant hereby reserves unto itself and Owners an easement over those areas designated ag
Private Sewer Eisement or Septic Supply Line Easements ("Supply Line Easemients") shown oa the
maps for the purpose of locating, installing, repaifing znd maintaining sewer lides to carry sewage (o the
Septic Field Easement areas from the fndividual Lots and for the purpases sel lorth berein, The sewage
lines within the Supply Line Easements shail be installed and maintcined as provided in this Declaration,
The Supply Line Easements shall be appurtenant lo the Lots,

Each Lot Owner shall maintain, in accordance with all rules and regulations and requirements of
the Architecturai Review Committee (including, without limitation, al} requirements set forth in the
Guidelines) all portions of any septic system or other sewidge disposal system q.o.oﬁno. on such Lol, Septic
Field Easement, Supply Line Easement and Roadway (if applicable) (i) iman orderly coridition, ciean and
free fram debris, together with the landscaping thereon (if any), in accordance with the Highest standards
for residential developments, including any upkeep, repair, remaval and replacement of any lakdseaping,
utilitfes, or improvements located thereon, and (i) in 4 good-operating condition in camplance with any

requirements imposed by the Declarant, the Association, or any governmental authority.

If any septic system or other sewage disposal system located on 1 Lot or Septic Field Easement
and @ny Septic Supply Ling is not maintained by the applicable Lot Owaer as set forth herein, the
Declarans or the: Association, in its sole discretion, may enter such Lot to perform such mainténance and
may tevy a Special Individual Assessment {as provided in Article Y, 3ection 8) ("Special Individua}
Septic System Assessment™) Gponr the Lt Cwaer for the purpose of maintaining, repairing or replacing
the septic system or other sewage disposal system serving such Lot v addition to the foregaing, the
Association (or its designes) shalt have the right to enter any Lot, Septic Field Easement, or Septic Supply
Line Easement from time to time for purposes of inspecting and/or maistaining any septic systerit or other
sewage disposal system and inay levy 2 Special Individual Septic System Agsessment to pay for any costs
incurred in connection with such inspection and/or maintenance, 2s more particularly deseribed in Article
VIL, Section 32. In this regard, each Owner of & Lot (other than Declarant) by acceptance of"a deed
therefore, whether-or not.it shalt be so expressed in such deed, is deemed ta covenant and agree to pay ta

‘the Association {in eddition to other assessments provided for bersin) Special Individual Assessmentis,

including Special Individua} Septic System Assessments as levied in the disceetion of the Association.
Any such assessmen: or charge, together with interest, costs, and reasonable attomeys' Tees, shall be a
charge and a continuing lien upon the Lot against which ‘each such sssessment ar charge is made. Each
such assessment or charge, together with iriterest, costs, and reasonable attorneys® fees, shall also be the
perseaal ebligation of the Owner of such Lot effictive at the time when the assessment-fell due.

The Association shall hold fee simple title t6 those portions of the Common Area which are
designated on the maps as "Diain Field" or "Proposed Drain Field" (the "Septic Fiels Basements™) or
Private Sewer Hasement ("Supply Line Easements”). Provided, hawever, fur 50 long as the Subdivision is
not serviced by & public or private sewer system, the. Association shall not transfer, mortgage, pledge,
encumber or otherwise convey the Septic Field Basements or the Supply Line Easements or any portien
thereof to any other party. . )

The Septic Ficld Easements and Supply Line Easements hereby granted and reserved shall run
with the title to the lots which they-are appurtenant and shall be in full force.and effect until suck time as
the Subdivision is serviced by a public or private sewer system serviving said lots such that there is no
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septic system and are serviced thereby, then the Septic Field Easements and Supply Line Easements
reserved and granted hereby shall werminate and shaji thereafter be null and veid and of no further force
and-effect.

need for 4 septic system servicing said lots, At such time as said lots are connected ta a public or private

Declarant hereby reserves unto itself, its successors and assigns, and grants o the Association, a
non-exclusive easement burdening cach Lot to whish 2 Septic Field Basement is appurtenant for the
purpose of connecting any residence(s) upon such Lows) to any public or privale sewer lins providing
sarvice accessible to such Lot, including access across such. Lot and the right to instafl any pipes and
apparatis as may be necessary to connect such residence(s) to such sewer line (the "Sewer Conaection
Easement"). By reserving the Sewer Connection Easement, Declarant has not obligated itsetf] its
SUCCES3OPS OF assigns, or the Association, to. connect any public o private sewer line to any of the Lots
and the exgreise of such rights under the Sewer Connection Easement shall be at the sole diseretion of
Declarant, its successors or assigns, ar the Association, as the case may be.

Section 32, Septic Svstem Insgection. The Asseciation shail cause ail private Septic
Systems located within the Subdivisicn 10 be inspected by a licensed inspector no less than every twelve
(12) months. Stch iaspections shall be conducted in order 1o confirm that gach such system s properly
functioning and is generally in comipliance with any applicable laws, ordinstices or govemmental
regulations. The Association is hereby granted the authority to contract for such inspections on behall of
alt of the Owners of Lots that have septic-systems on them., If an inspection reveals that a Septic Systery
is not functioning properly, or is ofherwise not fu compliance with any applicable law, erdinance or
regulations, the inspector- shall notify the Association and any other party ar agency as required by law.
The Owner shall be responsible for immediately repaicing the Septic System at such Owner's sole cost
argd expense and providing the Association, within thirty (30) days, with proof of such repair,  The
Association shall be authorized to notify any appiicable governmental e regulatory agencies or officialy
of the malfupctioning or noncompliance of any Septic. System located within the Property,

The foregoing notwithstonding, neither Declarans, the Assoeiation, nor ifs directors, officets,
agents or employees stiall be responsible. for damages or ctherwise to anyone By réason of mistaks of
Jjudgment, omission, regligence or nonfeasance arising cut of the inspection services performed pursuant
to this Declaration including, without Hmitation, gy damages fo any Lot of praperty by reason of the
lure to {nspect ar the failuce of such inspections fo detect any malfunction, damage or noncompliance
with law,

Declarant hereby reserves a non-gxclusive perpetual easement over all propesty within the
Subdivision, including Lots, benefiting Declarant and the Association for the purpdses of conducting the
Septic System {nspections and repairing and/or replacing the Septic System if an Dwner fails to repair or
replace the Septic System within thitty (30). days of notificition by the Association. The Board of
Directors shall have the right to levy a Special Individual Assessment , Lé, a Specin! Individual Septic
System Assessment against such Lot Owner putsuant to Article ¥, Section § hereof to recover the costs
and expenses incurred by the Association in maintajning, repairing or replacing the Lot Owner's Seplic
System,

Section 33. Encroachment Agreement  with the Norih Carolina Department of
Tramsportatiop. The pipes, which arc & part of the Septic System, fransporting the sewage from the

Page 35




4798 . | . B
0585 | | S

Septic Lots {o the Septic Easement Areas may be constructed within the rights-of-way of the Readways,
which will be maintained by the Association as set forth in Artisle ¥, wnti] accepted for dedication and
public maintenance by the Nosth Carolina Depariment of Transportation or othgr governmental entity.
Prior to such accepiance for public maintenance, the North Carolina Department of Transportation will
require &ll Lot Owners to executs an Encroachment Agreement & alfow the Association, Degtarant and/or
a Lot Owner 1o have the right to constrogt, install, excavate, dig, build, maintain, operate, remove and
reinstall septic tines, pipes and reiated equipment and apparatus within and upon the toad remove and
reinstall septic lines, pipes and related equipment and apparatus within and upon the road rights-of-way
adjacent to-the Lots, Upon the request of the Associdtion or Declarant, each Lt Owner, by acceptance of
a deed of « Lot in the Project, agrees to execute any such Encroachment. Agreement required by the North
Carolina Department of Transportation or other governmental entity. In the event a Lot Owner doss not
execute the requested Encivachment Agreement, the North Carglina Department of Transpartation will
not acoept the Roadways for dedication and will not maintain the Roadways:as public roads and therefore,
the Association will bé required to continue (0 tmaintain the Roadways. Provided, however, that the
Association shall have the power and right to levy a Special Individual Assessment as provided in Alicle
¥, Section 8 against any Lot Owner(s) who has fafled to execute an Encroachment Agreenrent, thereby
resulting in the fdilure of the Nocth Carolina Department_of “Transportalion accept the Roadways for
maintenance, in the amount of any required expenditures incurred by the Assoeiation in maintaining the
Roadivays for maintenance mey alse prevent.school buses from using the Roadways.

Section 34, Compliance with Wetland and Buffer Resulations: A portion of the Property
has been determined to meet the requirements for designation as z wetland, stream or protecied stream
buffer. Any subseguent fill or alteration of this area shall conforiy to the requirements of the rogolations
adopted by the State of North Carolina in force af the time of the proposed alteration, The (ntent of this
provision is to prevent additional wetland, stream or buffer Gilling or drdinmg, as suck, the Association or
Lot Owner should not assume that a future application for filling or draining would be approved. The
Association or Lot Owner shall report the name of the subdivision in any application pertaiping 1o said
sules, This zovenant is.intended to ensure continued compliance with ait regulations adopted by the State
of Northi Carolina. This covenant is to run with the land znd shail be binding on all Parties and all
persons ¢laiming under them. :

Section 35,  DRischarge of Firearms. Hunting and the discharge of firearms and bows and
arrows within the Property is prohibited. ) :

Section 36. Compliance, In the event that the Cwner of any Lot fails to comply with any of
the restrictions sst forth-in this Articie or any such rules and regulations as may be subsequently
promuigated by the Architectiral Review Copunitiee and/or Board of Directars, the Assotiation or
Declarant, shall have the right (ameng other remedics whick may be available), but not the obligation, to
enter any Lot dnd undertake any necessary sction in order to cure such Ownérs defanic All expense and
cost incurred by the Declarant or Association in curing such default shail be charged to the defaulting
Owner, shall be payable by such Qwner to the Declarant or Association Tmmediately upon demand and
shall constitute a lien on the applicable Lot umtil paid.

Section 37. Fences and Wally, The construction, design, and location of fences 4nd walls

shall be approved by the Architecturai Review Cormumitiee pursuant to Article Vi heren.
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ARTICLE VIII: EASEMENTS

‘Section 1. General. Doclarant reserves easements for the installation and rnaintenance of
driveways, walkways, parking areas, water fines, telephone and electric power lines, gay lines, cable
television lines, sanitary séwer and storm drainage facilities, pimping and lift stations (3f applicable), silt
fences, drainage diiches and for other utility installations over the Properly and' Common Area, as
provided in Article i of this Declaration. Each Owner, by his aceeplance of 4 dead 1o Lat, and the
Association by its acceptance of a deed to the Common Areas, acknowledges such reservation and the
right to Declarant to transfer such, easements fo such uiility companies as Declarant may choose. The
¢asements resérved by Declarant include the right to cul any trees, bushes or shrubbery, make any
gradings of the soil, or take any similar action reasonably netessary to provide economicat utility
installation and.to maintain the overall appearance of the Development. .

An easement is hereby established for the benefit of the appropriale governmental entity(ies) {and
any. other person or firm providing services to the Property under agreement with or at the direction of the
Association) over all Common Arca as may be reasonably necessary for the setting, removal and reading
of water meters, and the mzintenance and replacement of water, sewer and drainage facilities and for the
fighting of fires and collettion of garbage.

Certain of the easements referred to herein and reserved by Declarani may, but need not, be
shown on the Maps. Declarant flirther reserves the right to focate wells, vcn.ﬁm:m stations, lift stations and
tanks within any Commen Areas or on any residential Lot designated for such use on any Map or upon
any Lot adiacent fo such designated Lot

Declarait reserves the right and easement to erect permanent fences andfor walls on the Common
Area and Lots (other than areas of the Lots tupon which buildings are constructed) for the purpeses of
providing screening, privacy, decoration, tetanage and topographical stability in connection with the

overall plan and development of the Property and the various Lots locdted thereon,

Within any such casements, no. structure, planting or other material shall be placed or permitted to
remalit which muy interfere with the instaliation of sewage disposal facilities and wtilities, or which may
change the direction of flow or drainage channels in the easements or which may obstruct or retard the
flow of water through drainage channels in the easements. Furthermore, storm drainags easements of
vaziable width, whether on depicted ori a recorded plat, are reserved for the use of the Declarant, its
successors and assigns, and are established for the use of the Association, over the entire area within all
ditches. along any Roadway.

Bach Lot niow or hereafier subjected to this Declaration shall Se subject 1o all easements shown or
set forth on Ihe recotded plat or plats of survey upen which such Lot is shown. No'strueture of any type
shall be erected or placed upon any parl of a Lot or Common Area which shall interfere with rights and
use of any and all easements shown on said recorded plat. )

In addition, Declarant, reserves, for the benefit of itself, its $ncoessors and assigns, and grants to
the Association, its successors and assigns, a non-exclusive casement: and right-af-way over, under and
elong & ten (10) foot strip of Tand adjacent to the front, sids and rear boundary linés of all Lots within the
Property for the installation and maintenance of lines, conduits, pips and other equipmént necessary for
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furnishing electric power, gas, telephone serviee, cable television servics, water, ircigation, septic systam,
sanitary sewer and drainage fzcilities, storm drainage andfor cther vtilities. Within the abave described
easernents, no structurs, plantmg or other material shail be placed or permitied to remain which may
damage or interfere witl the installation of utilities or which may change the direction or fiow of drainage
charnels in the easements. This reservation of easements shall not prohibit the construction of driveways,
at lacations approved by the Architectura! Review Committes, over such essements.

Sectign 2. Contral of Signs. Declarant hereby reserves a perpetual, non-exclusive
easerment over any portions of the Lots designated as ‘sign easements” or Common Area on maps of the
Property, now or hereafter recorded, to ersot, maintain, replace and repair subdivision signs and
landscaping and/or lighting surrounding the same and ail such easements shall be part of the Comimon
Area. The Association shall maintain all subdivision signs and landscaping and Jighting surrcunding the
same now or hereafter erccted within the Common Area, The costs of all sush msimenance, repair and
replacement of such signs, Jandscaping: and lighting shal! be part of the cominon expenses of the
Association, payable by the Owners as set out jn Asticle V hereof. Furthermore, Declarant or any
Affiliated Entity of Declarant shall have (i) the right to erect within the Commaon Area additional
subdivision signs, landscaping, and lighting surrounding the same t© be maintained by the Association as
herein provided, and (i) the right to erect within the Common Area and unsold Lots and within street
rights-of-way permanedt and temporary directional signs advertising the sale and promotion of Lits for
Copper Run or any portion of the Additional Property until one hurdred percent {100%) of the Lots have
been sold by Declarant or any Affiliazed Entity of Declarant, :

Section 3. Right-of-wary Over Roadways. Declarant hereby reserves, for the benefit of
itself, its zgents, empioyeoes, lessees, Invitess, designess, successors and assigns, and granis 1o the
Association, its agents, employecs, lessces, invitees, designees, successois and as igns, and to each
Owner of a Lot, their family members, tenants, puests, jnvilees, successors and dssigns, and to each
Cecupant of a Lat, and to all govermental and quasi-gavernmental agencies and service endities having
Jurisdiction over tite Property while engaged in their respective functions, 4 perpetual mon-sxclusive
casement, license, right and privilege of passage and use, both pedestridn and vehicular, over and across
the Readways for the purposs of providing access, ingress and egress to and. from, through and between
the Propeity, .

The Association or any Lot Owner shall not place any Improvements or make any changes o the
Roadways or any site lines across a lot at any intersection that. would cause the NCDOT not to accept the
Roadways for public maintenance. If an Owner daes not carect such itemns, the Beclarant or Association
shall have the right tocorrect such iterns and Bilt and place a Special Individual Assessmeat on such Tot,

m%m.na 4. Emcrgency. There is hereby reserved without fuither assent or permit and to the
extent allowed by law, 4 general easement te all firemen, ambulance personned, poficemen and security

© guards employed by Declarant anid =il simifar persons to enter upot the Properties or any potion thercof,

in the performance of thejr fespeétive. dutics. :

Sectien 5. Mexicipal Hmmma_mﬁ. A general easement of access is granted to all wtility
providers, into, bver and through, each Lot for the purpose of maintaining, repairing and servicing the
utility lines located on said Lot and for providing municipal services to which said Lot is entifled.
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Section 6. Easemcnt Reseryed by Declarant, Declarant hereby reserves such easernents
on, across and over the Common Aren as shall be reasonably nécessary for (i) the exercise by Declarant,

or any Affiliated Entity of Declarant of any right fhersin reserved, including, withow Himitatian,

Declarant’s right, shouid Declarait elect, to ahnex the Additional Property; and (i) the development oy
Declarant or any Affiliated Entity of Declarant, tieir respestive suceessors and assigns, of the Additionas
Property, should Declarant elect not lo annex the Additional Property, including, without Hmitation,
easements for ingress, egress and regress over private roads and strests now or hereaffer erected on the
Propertics and easements for the yse ofF all utility fines, fixtures and/or their connections located within
the Common Arsa for the purpose of providing water, light, power, telephone, sewage and sanitary
service to the Additional Property. |

Section 7, Encroachments. In the event that any improvements on a Lot shall eneroach
upon any. Common Area or upon any other Lot as a result of the initial jmproveracnts construsted by
Declarant-or for any reason not caused by the purposeful or negligent act of the Owner ot agents of such
Owner; then an ¢asement appartenaiit ta such Lot shall exist fog the continuance of such encroschment
upan the Common Area or other Lot for 50 long as sush encroachment shall naturaliy exist; and, in the
evént that any portion of the Common Ared shail encroach upon any Let, then an easement shall exist for
the centinuance of such encroachment of the Common Area into any such Lot for so long as such
encroachment shall naturally exist. .

Section 8, No Merger, The easements hereby smﬂmmmmrna shall not be terminated by

merger or-otherwiss, except upon execution and recardation of an itistrument specifically terminating any

such edsement.

ARTICLE IX: GENERAL PROVISIONS

Seetion 1. Cavenants Running with the Land. All previsions of this Declaration shall be
constriied. to be covenants muaning with the land, and with every part thereof and interast therein, and
every Owner or any other person or legal éntity claiming an interest in any lot, and his heirs, executors,
administrators, successors and assigns, shall be bound by all of the provisions of this Declaration.

Seetion 2. Duratign. The covenants, conditions and restrictions of this Deelazation shatl be
binding for a term of twenty (20} years from the date this Declaration is recorded; after which time they
shall be automatically extended for successive and additional perieds of ten {10} years each.

Section 3. Amendment  This Declaration and any Supplemental Declaration {except as
set forth to the contrary in Article IX, Section 1) may be ametded or terminated during the first twenty
(207 year peciod by an instrument signed by the Owners of ot less than sixty-seven percent (§7%) of the
Lots, subject to'the following conditions:

(2} All additions or amendments must be conssated 1o by Declarant in writing so loig as

Declardnt is the owner of one (1) lot iy the Development, which consent Declarant may gran{ cr withhold
in its sole diseretion; !

(b} Notwithstanding anything in this Article IX, Section 3 to the contrary, Declarant shalt
bave the unilateral right, in its sole and absofute discietion to:
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i For a perfod of ten (10} years after the recordation of this Declaration, to make
any amendments or modifications bereto which Declarani deems necessary or
desirabie, fnchuding, without limitation amendmients or modifications to any
procedural, administrative or substantive provision of this Declaration;

H, Make any amendments or medifications hereto which are correctional in nature
and do not javolve a change which materially adversely affects the rights, duties,
or obligations specified hereing and )

Amend this. Declaration without obtaining the consent or approval of any other

persan or entity if such amendment is necessary to cause this Déclaration to-

comply with the requiremhents of the THA, VA, the Federal Natjonal Mortgage
Association, or other similar agency.

() Ne Amendmart shall beconie effective until the instrument evidencing such change has
been filed of record in the Union County Public Registry; and

<) For purposes of this Section, additions to existing property pursuant to Article If, Section
2 shall not canstitute an Amendment.

Sectiond. ~  Releass. For a period of ten (10) years after the recordation of this Declaration,
Declararit shail have the right, in its sole and absolute discretion, without the: consent of {he Association,
any Asscciation Member or any ather Owner, to releiise any portion of the Property thén awned by
Declarant from the terms of this Declaration by recording a release in'the Office of the Register of Desd
of Cabarrus County, North Carolina.  Afler the recordation of such release, the poriion of the Propérty
described therein shall not be subject to-the t2rms of this Declaration.

SectionS. . Enforcement. Declarant, or any Owner, shall have the right to.enforce, by any
procseding at law or in equity (incTuding, but not Timited, fo.an action 1o récaver sums due, for damages
or infunctive relizf, or both) ail.restrictions, conditions, covenants, reservations, liens and charges now or
hereafter-imposed by the provisions of this Declaration. Failure by Declarant or any Owner to enforce
any of the foregoing restrictions or other provisions shalt in no event be deered 2 waiver f their right to
do. so thereafter. Invalidation of any covenant, :condition ar restrigtion. er other provision of this
Declaration shall not affect the validity of the remaining portions thereof which shal remain i full force
ang .effect. :

Section 6. Headings, Méadings ars inserted only for convenience and are in ne way Lo be
constived as defining, limiting, extending or otherwise modifying or adding to the particular paragraphs
te which they refer,

Section 7. Unintentional Violation of Restrictions. In the evenl of an unintentional
violation of any of the foregoing restrictions with respect to any Lot, the Declarant or its siccessors
reserves the right by and with the mutual written consent. of the then Owiier or Owners of such Lot to
change, amend or release any of the foregoing restrictions as-the same may apply to thatparticulas Lot,
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mmnmanm.. Severability. The provisions of this Declaration arg severable and the invalidity

of one or more provisions hereof shail not be deemed to impaic or affect in any manner the validity,
enforceability or effect of the remainder hereof,

Section 9. Reservation of Declarant Righis

. Declarant reserves the right to sssign all or  portion of any rights or essements reserved
herein by a written assignment thereof, recarded in the Union County Public Registry.

b. Pursuant to N.C.G.S, Section 4TF-1-103(28), Declarent reserves "Special Declarant
Rights" which moan and refer to rights reserved for the henefit of & Deglarant including, without
limitatian, any right (i) to-complete improvements indicated on plats sirid plaiis filed with the Deelaration;
{if) to exercise. any development right; (i) to maintain saies offices, management offices, signs
advertising the planned commumity, and models; (iv) to. use easements through the comman clements for
the purpose of making improvements within the planned community or within real estate which may be
added to the plenned community; (v) to make the planned community part of a larger planned commumty
or group of planned conununities; (vi) to make the planned community subjoct o a master asso tion; or
(vil) Yo appoint or réthove any Director, offiwer or executive board member of the Assaciation or any
master association during any period of Declarant contral, i

mnnngg. Eﬁ&:nUmpm::_._:u:o:.m_:.:n event of any dispute or disagreement with or
betweet: ady Owner(s) relating to, or of any other disputes, disagreements or questions regarding, the
interpretation cor dpplication of the provisions of this Declaration, the determination thereof by Declarant
for'so lang as Declarant.owns at least one Lot (n the Development, shall be final and binding on each and

all such Owners,

Seetion 11, Oceupants Bound. All provisisns of the Deeclaration, any Additienal er
Supplemental Declaration aad the By laws and any and all rules and regulations, use restrictions. or
Architectural and Landscape Guidelines promulgated pursuant hereta or therete which govern the conduct
of Owners and which provide for sanctions against Owners shail alss apply to ail Qecupants even though
Occupants gre not specifically mentioned.

Sectiog 12.  Governmental Requirementy. Nothing herein contained shail be deemed 1o
constitule a waiver of any governmental requirements applicable to any Lot aad all agpiicable
govermmental requirements or zestrictions relative to the construction of Improvements on andfor use and
utilization of any Lot shalf continue to be appiicable-and shall be complied with in regacd to. the Lots.
Each Owner shall comply with all taws, regulations, ordinances and othet governmental rules and
regtrictions in regacd to the Lot(s) or other portion(s) of the Property owried by such Gwrer (including,
wlthout {imitation, applicable zoning and watershed laws, rules, regulations and crdinances), :

) Section 13, Netice. Except as otherwise set forth heroin expressly, wheadyver written notice
to an Owner or Association Member {including Declarant) is requirad hereunder, such. notice shall be give
by the mailing of sume, postage prepaid, to the nddress of such Qwner or Associalion Member sppearing
on the records of Declaran: or the Agsociation. [f notice is give in such manncr, such notice shall be
conclusively desmed to have besit given by placing same in the United States maj! properly addressed,
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with postage prepaid, whether "..mom?nn by the addressee or o, Declarant's address as of the date of
recordation of this Declaration is 300 MeGilt Avenue, Concord, North Carolina 78027,

) Section 14, North Carolina Planned Communify Act. The provisions contained
hereinbefore this' Declaration notwithstanding, acthing herein contained shail be construed so 4s (o be in
conflict with, or contrary to, those provisions of Chapter 47F of the North Caroling General Statutes,
entitied: the “North Carolina Planned Community Act”, which are to take precadence, or be contrglling,
over the content of & Dieclaration fes defined therein),

IN WITNESS WHEREQT the undersigned has caused this Declaration 10 be executed effective
the day'and year first above written,

NIBLOCK DEVELOPMENT CORP.,
# North Carolina Corporation

e

By o ot
William T. Niblock, President
Ak ko R R
NORTH CAROLINA
CABARRUS-COUNTY
L ngﬂlt W mwﬁm % Tl g & motary peblic  of the County - of
j ceazl | " anig State aforesaid, certify that William T. Niblock personally came before me

this day and acknowledged that he is Presideat of Niblock Development Corp., a North Carelina

Corporation, aad that he as President, being authorized to-do 50, executed the foregoing on behall of the
corporaticn.

Witness my hand and notarial seal, this the 3ot h day of January, 2008,

4

Lﬁ 1<y %uy,\

Wotasi* Pubiic

My @o_.:...._ dission Expires: %&S&wmvrnmw@‘ {
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