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DRAWN BY AND RETURN TO LEWIS R. FISHER, PA,

DECLARATION -
OF
COVENANTS, CONDITIONS AND RESTRICTIONS
FOR
CROOKED CREEK ESTATES

gt .
THIS DECLARATION is made as this 21 day of November, 20035, by Sardis Properties, L.L.C., &
North Carolina Limited Liability Corporation, hereinafier referred to as “Declarant” with reference o the following
facts:

RECITALS

A. Declarant is the owner of certain real property in Union County, North Caroling, more particularty described
on Exhibit “A” attached hereto and incorporated hercin by this reference comprising a subdivision known as Crooked
Creek Estates (variously referenced herein as the "Property” and/or “Crooked Creek™), which property, together with
such portions of the Additional Land, if any, (as hereafier defined), as Declarant may elect to add to such property by
filing of a Map(s) thercof and supplemental filing(s) pursuant to this instroment. Declarant intends (o improve Crooked
Creck Estates as a planned residential development by dividing such property into Lots appropriate for single-farnily
dwellings; and

B. Declarant owns or may hereafier own real property in Union County, North Carolina located adjacent to the
property hereinabove deseribed which is hereinafier teferred io as Additional Land.. Declarantn.a* in its sole
discretion and without obligation, by one or more supplemental filings pursuant to the terms of t1 i ‘nstrument, make
all or any portion of the Additional Land, if any subject to this Dieclaration and 2 part of Crooked ¢ cek.

C. Declarant intends to develop the Property under a common scheme and general plan f r the improvement
and maintenance thereof,

D, For this purpose, Declarant intends (and with respect to the Additional Land, if any, rescives the right to) to
subject the Property shown on Exhibit “A” attached, and so much of the Additional Land, if any, as shall, from time to
time be amoexed in accordance with the provisions of this Declaration, to the lititations covenants, conditions,
restrictions, easements, licenses, charges, assessments and equitable servitudes set forth in this Declaration, for the
benefit of the Property and the fiature owners of Lots therein.

E. Declarant having deemed it desirable for the management and administration of the planned development
and for the preservation of the values and amenitics of the planned development has incorporated Crooked Creek
Homeowners Association of Union County, Itte., as a non-profit corporation under the laws of the "tate of North
Carolina for the purposes of administration and enforcing the limitations, covenants, eonditions, restrictions, easements,
liens, charges, assessments and equitable servitudes created by or imposed in accordance with tho provisions hereof,
eollecting and disbursing the assessments and charges imposed in accordance with the provisions hereof, and
exercising such ather powers as may be authorized by this Declaration, by law, or by its Articles of Incorporation and
Bylaws,

NOW, THEREFORE, Declarant hereby declares as follows:
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The following terms shall have the following meanings when used in this Declaration:

1.0%. Act, “Act” means and refers to the North Carolina Planned Community Act, Chapter 47F, Nonh Carolina (eneral
Statutes as may be amended from time to time.

adjacent to the Property, as the Property is ¢
hereafter be acqui

1.04, Association. *Association” means Crooked Creek Homeowners Association of Union County, In¢., 2 North
Carolina non-profit corporation, its successors and assigns.
1.05. Boerd. "Board" means the Board of Directors of the Association.

1.06. Builder. "Builder” means any person or firm in the business of building and selling homes to individuals and

selected by Declarant to buy Lots and construct homes for sale on the Property.

1.07. Bylaws. "Bylaws" means the Bylaws of the Association, including any amendments thereto.

1.08. Comumon Area. "Common_Area” means all real property to be owned by the Association for the common use and

enjoyment of its Members, and all improvements and facilities constructed thereon for such purposes including but not

limited to sipnage, irrigation and/or drainage facilities, pond, water feature, lapdscaping, lighting, or other amenity

constructed on portions of property designated “Common Open Space” , “Common Area” or other + -milar designation,

but dees not include real property over which the Association has only an easement.

“Common Area” shall also include (i) any public road, the right-of-way or cul-de-sac in the Propt«  which has heen

dedicated to the public on Map(s) of the Property recorded in the County but not accepted for put +  inaintenance by

the appropriate goverumental entity, and (i) any median or planting ares and related signage, irrixstion facilities and

lighting constructed by Declarant within rights-of-way within the Property. Declarant hereby grants to the Association

an easement over any road, right-of-way or cul-de-sac within the Property which shall automatically terminate upon

dedication to and acceptance for public maintenance by the appropriate governmental entity.

1.09. Completion of Sales. "Completion of Sales” means the earlier of (1) conveyance of all Lots to purchasers other

than a successor Declarant hereunder or the later of (i) ten (10) years from the closing of the first sale cf a Lot to 2

purchaser other than = Builder or a successor Declarant (ii) three (3) years from the conveyance of the first Lot in the

Phase most recently made subject to this Declaration (provided, however, if Declarant is delayed in developing the

Property, constructing improvements or selling Lots and dwellings due to strikes or work stoppages; shortages of

materials, supplics, fuel, power, or energy; moratoria or suspensions on issuance of land usc permits and approvals or

affecting the availability of water, sewer, power or other utilities or necessary services; inclement weather; civil stnfe;

major disaster or other cause beyond Declarant's reasonable control, said ten (10) year period and/cv three (3) year

period shall be extended by the period of any such delay) or (iii) at such time as Declarant records « Notice of

Termination of Sales in the public records of Union County.

1.10. Connty. “County” means Union County i1l the State of North Carolina,

1.11 Declarant. "Declarant” means Sardis Properties, LLC, a North Carolina Limited Liability Company, and any

successor or assign to whom Declarant assigns its rights and interests as Declarant hereunder in v le or in part by

instrument recorded in the official records of Union County.

1,12, Declaration. "Declaration" means this Declaration and al} amendments or supplements here «

1.13. Insurance Trustee. “Insurance Trustee” means a national banking association of title comp.1  licensed to do

buginess in North Carolina as may be designated by the Association fo hold and disburse funds a- 1 ustee for the

Association and the Qwners, as provided in this Declaration.

1.14. Lot. "Lot" means any numbered single family lot or plot of land, together with any improvements thereon, as

shown upon any recorded final subdivigion map covering the Property or a part thereof, which is not a dedicated street

or Common Area.

1.15 Map “Map” means a recorded subdivision plat of a portion of the Property located in the Union County Public

Registry. _

1.16. Member, "Member" means a member of the Association,

1.17. Mortgage. "Mortpage" means a mortgage of deed of ttust which constitutes a first lien upon a Lot given to a bank,

savings and lpan association or other institutional lender for the purpose of securing indebtedness incurred to purchase

or improve a Lot,

i.18. Mortgazes. "Mortgagee"” means the holder of the beneficial interest in any Mortgage or Dee:! of Trust.

1.19. Notice ortupity for Hearing. "™Notice and Opportunity for Hearing™ means giving at least fifteen (15) days

prior notice of a proposed action and the reasons therefor, and of an apportunity to be heard by the Board, orally or in

writing, not less than five (5) days before the effcctive date of the proposed action,

1.20. Owner. "Owrer" means the record owner, whether ong or more persons or entities, of a fee sunple title to any Lot,

and shall include Declarant 48 to any Lot owned by Declarant unless otherwise qualified herein. (! vper” shall not

include any person or entity that holds an interest in a Lot merely as security for the performance - an obligation or as

a tenemt,

1.21. Permit, "Permit" shall mean and refer to that Subdivision Approval issued by Union Count

1.22. Person. "Person” means an individual, corporation, parinership, trustee or other legal antity =pable of holding

title to real property.

1.23. Phase. “Phase” means the real estate shown on each Map of the Property, including the portion of Crocked Creek:
2
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29 Property. "Property” meaps the real property deseribed on Exhibit “A” heréto @m Wien |m|Ma ¢ ibjected to the
terms and provisiops of this Declaration by Declarant acting ini its sole discretion, all or any portic i, .fthe Additional
Land, and any othet real property now owmned or hereafter acquired by Declarant, which currently or ipay hereafisr
adjoin(s) the ‘Property and/or Additional Land” as defined herein, and which the Declarant inits ol: and exclusive
discretion clects to inely which Declarant ¢l i is Declaration by Supplemetal Declaration
ecorded pursnant o the provisions of this Declaration.
1.25. Rules and Reguiations. “Rules and Regulations™ means reasonable and nondiscriminatory rule and regulations as
may be adopted from time to time including but not limited to this Declaration, the Articles, the Bylaws and Rules and
Regulations duly adopted by the Association. If there are any matters of conflict or inconsistencies in the Bylaws,
Articles and Declaration, then, the provisions of this Declaration shall prevail. In the event that anything on a recorded
final subdivision map for all or any portion of the Property is in any way inconsistent with provisions of this
Declaration, then the provisions of the final recorded plat shall prevail. If a dispute arises among Owners in regard to
the administration of the Property, then Provisions of this Declaration shall prevail. Association provided notice of such
rules and regulations shall be given to owners in accordance with the requirements of this Declarati. .

1.26. Specizl Declarant Rights. “Special Declarant Rights™ means, without limitation, the rights n: defined in Section
47F-1-103(28) of the Act for the benefit of Declarant, including but not limited to the following: the right to complete,
repair, maintain, replace, and operate improvements indicated on Maps of the Property (and Additional Land, if any)
the right to exercise any development right, the right to maintain sales offices, management offices. models and signs
advertising the Property, the right to use easements through Common Area and through any Lot ¢ - | ots for the purpoge
of making, repairing, maintaining, replacing and operating improvements within the Property (&n - Iditional Land, if
any) and the right to elect, appoint or remove any officer or Board member of the Association dut »+ - any pexiod of
Declarant cotittol.

1.27. Supplersental Declaration. “Supplemental Declaration’” means a supplemental declaration <1 - ovenants,
conditions and restrictions which shall be recorded for the puposes of annexing additional property including all or
any portion of the Additional Land, if any, to the Property and cauging such property to be subject to the common
acheme of covenants, conditions and restrictions comtained in this Declaration..

1.28. Voting Power, "Voting Power" means the total number of votes held by all Members (and if there is more than
one class of Members, the total of each clags of Members) whose metbership at the time the determination of voting
power is made has not been suspended in accordance with the provisions of this Declaration or the Rules and
Regulations. Voting Power shall be computed by including all such Members whether or not such Members are present
in person or by proxy at a meeting. All voting specifications and requirements shall apply o the entire Property,

1.29 Zoning and Subdivigion Authority, Shall mean Union County, North Carolina.

ARTICLE 2
UBMISSIO D TERM

2.01, Sybmission. The Property shall be held, conveyed, hypothecated, encumbered, sold, leased, rented, used,
occupied and improved subject to esach and 1l of the limitations, covenants, conditions, restrictions, easements, liens,
charges, assessments and cquitable servitudes set forth hereir, all of which are declared to be (i) i1 ' rtherance of a
common scheme and general plan for the development, improvement and maintenance of the Prc 1y and (ii) for the
purpose of enhancing, maintaining and protecting the value, desirability and aftractiveness of the - sperty. All of the
limitations, covenants, conditions, restrictions, easernents, liens, charges, assessments and equital |- servitudes set forth
Lerein shall run with, be binding upon and inure to the benefit of the Property, shall he binding o »:d inure to the
benefit of each and every person having or acquiring anv right, title or interest in the Property, shall be binding upon
and inure to the benefit of the successors in inferest of such persons, and shall inure to the benefit of the Association, its
suceessors and assigns.

2.02. Incorporation of Declaration into Ins . Any deed or other instrument by which a Lot is conveyed shall be
subject to the provisions of this Declaration and shall be deerned to incorporate the provisions of this Declaration, as
amended from time 1o time whether or not the deed makes reference hereto.

2.03. Term, This Declaration shall remain in force until terminated by the affirmative vote of eighty (80%) pervent of

the total Voting Power of the Association and the written consent of eighty percent (80%) of the Murtgagees, or such
lesser percentage as may be required or permitted by the Act.

ts. Each Owner, resident or temant ofal. + hall comply with
the provisions of this Declaration, the Bylaws, Rules and Regulations duly adopted by the Assoc + on, decisions and
resolutions of the Association and its duly authorized representative, all as may be amended fron - ne to time, wnd
failure to comply with any such provisions, decisions or resolutions, shall be grounds for an acticn v recover sums due
for damages, unpaid aseessments, or for injunctive relief, including reasonable attorney fees.

3.02.

cumeants. Each Owner covenants and agrees that the adiiristration of the
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Wmamwﬁ\ shall be in accordance with the provisions of this Declaration, the ﬁ_w_ﬂw,ﬁﬁ mm_m.c.m & Rules and
tions duly adopted by the Association. If there are any mattets of contlict Gr indonsistencivs i n the Bylawsg,
Articles and this Declaration, then the provisions of this Declaration shall prevail. In the event thut »nything shown on
a Map for all or any portion of the Property is in any way inconsistent with provisions of this Declarstion, then the
provisions of the final recorded plat shall prevail. If a dispute arises among Owners in regard to the administration of
the Property, then the provisions of this Declaration shall prevail.

3.03. Union Coynty Zoning and Subdivision Qrdinance. The_provisions of the zoning and subdivision ordinances for
the Unton County, North Caroling and any amendments thereto and the conditions and requirements set forth in the
permit(s) issued by the Union County, North Carolina shall at all times be paramount to the provisions of this
Declaration and in the event of a conflict, the said zoning and subdivision ordinances shall be controfling over the
Declaration.

ARTICLE 4
PROPERTY RIGHTS

A.01. Common Area Fasernents. Each Owner shall have, a nonexclusive right and easement of us - 1d emjoyment in
and to the Common Area and of access to and from his Lot on any streets comprising a portion of + Comumon Area (if
any), which rights and easements shall be appurtenant to and shall pass with the title to any such +  and subject to the
following rights and restrictions:

(A) The right of the Association to suspend the right of an Owner to use any Common Area facibtiog (1) for any period
during which a fine against a Member or assessment against such Owner's Lot remains vopaid; and, (2) after Notice
and, Opportunity for Hearing, for a period not to exceed thitty (30) days for any infraction of the Rules and
Regulations;

(B) The right of the Association to grant easements, leases, licenses, and concessions over all or any part of the
Common Area as provided in this Declaration;

(C} The right of the Association, subject to the provisions of the Act (Section 3-112) to borrow money to improve,
repair, restore and re-construct the Commeon Arez and to place liens on the Common Area and otherwise encumber
Comunon Area for such purposes. :

(D)) The right of the Association to adopt Rules and Regulations governing use and enjoyment of the Comimon Area
and the Property; and

(E) The right of the Association to grant easements for ingress, egress, use and enjoyment over, it . » and throughout
the Common Area for the benefit of Declarant and the Association or any successor Declarant,

{F} The right of the Association, after Notice and OQpportunity for Hearing, to limit the number of 1. ¢sts of an Owner,
to charge reasenable fees with respect to the use of Cominon Area facilities, if any, and to limit the 1se of said facilities
to Owners who occupy a residence in the Property.

{G) The right of the Association, subject to the provisions of the Act (Section 3-112), to encumber ot convey all or any
part of the Comumon Area.

4.02. Delegation. Any Owner may delegate his rights of use and enjoyment of the Cormumon Area and any facilitios
therean to the membery of his/her family or household residing on his/her Lot and to his’her guests and invitees while
he/she is in pogsession of his Lot, subject, however, 1o reasonable restrictions imposed by the provisions of this
Declaration, the Bylaws and the Rules and Regulations. Provided, the notice required by Section 4.03 of this
Declaration has first been given to the Asgsociation, a tenant of Owner, while residing on such Owners Lot, shall be
entitled to use and enjoy the Commeon Area and any facilities thereon and to delegate rights of uge +nd enjoyment in the
same mannét if such tenant were the Owner of such Lot. No such delegation shall release an Owr ¢ from their
obligations hersunder, including, without limitation, the obligation to pay regular and special assussnents. Upon
request, each Owner or tenant shall notify the Secretary of the Association of the names of all persons to whom such
Owner or tenant has delegated any rights of use and enjoyment of the Common Area and. the rela-inship that each such
person bears to such Qwaer or tenant, Any delegated rights of use and enjoyment are subject to s .+ ension to the same
extent as the rights of Owners,

4.03. Tenants,

{A) Any Owner who rents or Leases his Lot (and does not otherwise own and reside on any other Int within Crooked
Creek Estates) to a tenant shall not be entitled to use and enjoy any common facilities on the Conwnon Areg during the
petiod the Lot i3 ocoupied by such tenant.

(B) No Owner shall lease or rent less than an entite Lot and no more than one family related by Mood or marriage shall
live on sy one Lot, Except as provided in Section 7,23, the Lots shall not be leased or renfed for hotel or transient

4
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Wm%ﬁ and o rental agreement or lease shall be made for a period of less than sixty nmvmﬂwa%uw ?.é_
ing restrictions, Owners shall bave the right to lease or rent their lots, provided that an¥ I2aée or ré mmanmﬁaa
between an Owner and a tenant shall be in writing and shall provide that it js in all respects subject to Em provigions of .
this Un&maauc? the Bylaws, and the Rules and Regnlations and that any failyre by the tenant to curuply with such
provisions shall be a default under the rental agreement or loase. However, the failure of anv lease or rental agreement

to so provide shall not excuse any person from complying with the provisions of this Declaration, the Bylaws, and the
Rules and Regulations.

(C) In the event an Ownex shall rent or lease his Lot such Owner shall immediately give to the Association in writing:

(1) the name of the tenant and the Lot rented or leased;

(2) the current address of such Owner;

(3) a trug and complete copy cf the lease or rental agreement; and

(4) the certification of the Owner that the tenant has been given 2 copy of this Declaration, any Applicable
Amendments, the Bylaws and the Rules and Regulations and that such tenant has been advised of any obligations he
may nave thereunder as a tenant.

(D) In no event shall any lease or rental agreement release or relieve an Owner from the obligatio:  pay regular and
special assessments to the Agseciation, regardless of whether the obligation to pay assessments hy . 1 zen assumed by
the tenant in such lease or rental agresment.

4.04. Beciprocal Easements, There shall be reciprooal appurtenant easements between each Lot and such portion or
portions of the Common Area as may be adjacent thereto and between adjacent lots for the flow of rainwater from
gutters and dovmspouts; provided, however, that no such easement shall unreasonably interfere with the quist and
peaceful enjoymen: of the Common Area or any adjacest Lot, If smy Common Area or Lot improvement encroaches
upon a Lot because of the placement, construction, reconstruction, repair, movement, settling or shifting of the
improvementy constructed by Declarant, or reconstmcted or repairad in accordance with the provisions of this
Declaration, including a driveway, an easement for the encroachment and for its maintenance shall exist to a distance of
ot more than one (1) foot as measured from any point on the common boundary between the Cormmunon Area and the
Lot ot between Lots, as the cagse may be, along a line perpendicular 10 sach boundary at such point provided, howaver
that in no event shall such an easement exist for willful encroachments, If any Lot encroaches upon the Common Area
as a result of construction, reconstruction, repair, shifting, settlement movement of any portion of th= Property, an
easement for the encroachment and for its maintenance shall exist so long as it remains.

4.05, Utility Easements. In addition to easements shown on the recorded plat(s) of Crocked Creek | states, perpetual
casements arg reserved over the front and rear ten (10) feet and side five (5) feet of each Lot as sk 1. n on all recorded
subdivision plats of the subdivision development for the installation, maintenance use or repair ol blic ( or quusi-
public) utilities, cable television or public (quasi-public) storm drainage. All easements for install  -n, maintenance,
use or repair of public {or quasi-public) utilities, cable television, or public or (quasi-public) stor . . ater or repase of
public (or guasi-publiv) utilities, cable television or public (or quasi-public) storm drainage facilitc: whick are
dedicated on any final subdivision map of the Property or created in some other way and extend ¢ ver the front and rear
ten (10) feet and each side five (5) feet of every Lot shall be kept free of buildings, and within such «asements no
structure shall be placed or permitted to remain which may damage or interfere with the installatior. maintenance, nse
or repair of such public (or quasi-public) utilities, cable television or drainage facilities, or which nwy damage,
interferc, or change the direetion or flow of drainage in the casements. Any portion of a Lot that sharcs a berm with the
Common Area shall be subject to an easement in favor of the Association for landscaping, mowing and maintenance of
the berm. All such easements at all times shall be accessible to Declaratit until the Property is cotpleted and at all
times shall be accessible to all persons installing, repairing, using or maintaining such utilities, cable television and
drainage facilities. The easement area for each Lot and all improvements on it shall be maintained continuously by the
Owner of such Lot, except for those improvements for which a public (or quasi-public) authority or utility company is
responsible. Declarant reserves the right to create and impose additional easements or rights-of -wuy over unsold Lot(s)
for street, drainage, and utility installation purposes by the recording of appropriate insttuments, “v»ich insttuments
shall not be construed to invalidate any of these covenants.

\part. from any subdivision effecr:d by and in the sole
and exclusive discretion of the Declarant in Emum:ﬂm, revising, and recording maps and complyi ,ﬁ& the zoning
and/or subdivision requirements of Uniom County (from time 30 time), there shall be no further si . vision or partition
of any Lot rior shall any Owner or any other person other than Declarant acquiring any interest ir . ot seek any
partition or subdivision thereof. There shall be no Eﬁ%ﬂﬁm or other co- -ownership that allows i {tiple Owners
mﬁﬂgsa POSSESEOTY Eﬁaamm in a Lot, Wmm: 1 tig croated Jog not oE\HmEEn ]
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1 Area Except as otherwise provided in this Declaration, no sale, transfer, dedication,

wwﬁoﬁmnmﬁmo?. partition, subdivision, abandonment, release or alienation of the Common Area shall ocour or be valid,
except as provided in the Act.

4.08. Rules and Regulations. The Association shall have the right to adopt, publish and enforce Rules and Regulations
goveming the Property, the use and enjoyment of the Common Area, and any facilities thereon, and the personal
conduct thereon of the Cwners, their guests, invitees, members of their families ar households and t- vagts. Such Rules
and Regulations shall be reasonable, shall not discrimninate against Declarant (or have an adverse inpact on Declarant
or upon the sale of Lots or the construction of improvements thereon) and must be consistent with 1.3 Declaration, the
Articles and the Bylaws. Rules and Regulations shall not be effective until written notice thereof has been given by
maziling a copy of the Rules and Regulations, postage prepaid, at Jeast ten (10) days before the effective date of the
Rules and Regulations, to cach Owner addressed 1o the Owner’s address last appearing in the Boo o »f the Association.

4.09, Enforcement. Unless utherwise limited by the terms and provisions of the Act, the Associati + shall have the
right, after Notice and Opportunity for Hearing, to levy fines for infraction of the provisions of thi - eclaration or the
Rules and Regulations, provided (i) the Member shall have been warned in writing of a previous i # wetion within the
preceding one (1) year, and (ii) the fine conforms to the provisions of this Declaration. The Hom x vners Association
of Union County shall be entitled to attorney’s fees in the amount of fifteen (15%) percent of any wwi due the
Association by any Lot owner(s).

ARTICLE 5 |
COMMON AREA EASEMENTS AND RIGHTS OF WAY; ENCUMB

5.01 Dedication. The Aszociation shall have the power to grant easements in, on, over, through and across the Common
Area for any public or quasi-public improvements or facilities and their appurtenances, including, without limitation,
street, sewer, drainage, water, pas and sprinkler improvements and facilities, provided (i) any suct. «sement does not
unreasonably interfere with the nse and enjoyment of the Common Area or any Lot and (ii) the prior writlen consent of
Declarant shall be obtained so long a8 Declarant owns any Lot. If ingress or egress to any Lot 181 weugh the Common
Area, any conveyanee or encumbrance of such Comimon Area is subject to 2aid Lot Owner’s easement. Bach Ownet,
by accepting a deed to a Lot, expressly grants to the Asscciation an irrevocable power of attorney for the purpose of
granting easements in, on, over, through and across the Common Ares. The President or other dul - - esignated officer
of the Association may exccute, acknowledge and record in the official records of the County a ¢ ficate stating that
the Board is the attorney in fact for the Owners for the purpose of such grant and that such power : ttorney is
proper]y exercisable in accordance with this Declaration. The acts of the Board in exercising its p - r of attomney shall
be conclusively binding on all Qwners. The power of aftorney herein granted shall include authort- to do such acts
incidental to such grant and to incur such expenses as may be necessary or convenient in conneetian {herewith, The
Board, by resolution, shall instruct the appropriate officers of the Association to make, execute and deliver on behalf of
any owner, as his interest may appear, any and all instruments, certificates and documents, includiny but not limited to,
releases, waivers, decds, esorow instructions and conveyances of cvery kind and nature, as may by 1 semed necessary or
comvenient for such dedication or grant,

5.02. Encumbrances. The Association shall have the right to borrow moeney to improve, repair, restore and reconstruct
the Common Area and to place liens on the Common Area and otherwise encumber the Common Area for such
purposes (a) if a two-class voting structire is in effect, upon the written consent of eighty percent (80%) of the Voting
Power of each class of Members of the Association, or (b) if a two-¢lass voting structure is not in effect, upon the
written consent of eighty percent (80%) of the total Voting Power of the Association and the writ: . consent of eighty
percent (80%) of the voting power of the Association residing in Members other than Declarant; v much lesser
percentage as may be required or permitted by the Act.

| ARTICLE 6
COMMON AREA AND LOT MAINTENANCE

ciation. The Association shall maintain the Common Area and any im - vements, utilities

6.01.

and facilities loeated on the Common Area s the same, or any portion thereof, are completed. T+ Association may,
but shall not be obligated to provide enhanced landscaping and maintenance to those areas and w »| ans located within
the rights of way for major streets located within the Property. The Association shall also maintain «nd repair all
signage, irmigation facilities, lighting and landscaping that may be installed on or within public sheet medians
throughout the Property. Any maintenance or enhancement permitted herein shall be subject to applicable
governmental authorities’ rules and regulations.

after continuoys

6.02. Maintenance by Owners. Each Owner, at all times, shall maintain, repair and otherwise be responsible m.&. his
“Lot" and the improvements thergon. Without limiting the generality of the foregoing, and subjext t the requirements

g

—_—
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tion 13.02 of this Declaration, an Owner shall be responsible for replacement A reappyiph
vemnents ol his Lot required because of damage or destruction by fire or other casualfy m_‘.ﬁ,%mw. %Q shall

maintain, repair, and replace the surface and subsurface drainage facilities and appurtenances Jocated on his Lot as may
be necessary to maintain good and proper drainage of the property and other real property in the vicinity, except for
such facilities the maintenance of which has been assumed by the County or other governmental entity, If any Owner,
after Notice and Chpportunity for Hearing, fails to maintain, repair and replace such drainage facilili:s and
appurtenances as required herein, the Association, at the expense of such Owner, shall matntain, yepair or replace such
drainage facilities and appurterances at the sole cost and sxpense of yuch Qwner, and the Board, witout the vote or
written consent of Members, may levy a special assessment against such Owner to obtain reimbursernent therefor ag
provided in Section 9.07, and if required to collect said assessment through suit, may collcct attorne yv’s fees in the
amount of fiftesn (15%) percent of the sum(s) due.

No building or other structure shall be placed or permitted to remain on any Lot which may dams « o interfere with
the use, maintenance, repair or replacement of such drainage facilities and appurtenances and no . ner shall do any
work, consttuct any improvements, place any landscaping or suffer the existence of any conditior. « iatsoever which
shall alter or imterfere with the drainage pattern for the Lots or Common Area as established in ¢¢ niection with the
approval of the subdivision map or maps applicable to the Property by Union County, except to the extent such
afteration in drainage pattern is approved in writing by the Association and all public (or quasi-publ ¢} authorities
having jurisdiction. All such drainage facilities and appurtenances shall at all times be accesgible « Declarant until the
subdivigion is completed and at all times shall be accessible to the Association and all persons installing, using,
maintaining, frepairing or replacing such drainage facilities and appurtenances. Declarant may from time to time present
for recordation in the official records of Union County, instruments showing the approximate locations of subsurface
storm drainage facilities and of subgurface groundwater drainage facilities. If for any reason any such instrument is not
accepted for recording, Declarant may deliver such instrument to the Association, and the Association shall maintain
the same as part of its permanent records. In either event, each Owner shall be deemed 1o have notive of the location of
such drainage facilities as may be shown in such instrument,

6.03 Negligence. The cost of repair or replacement of any improvement to be maintained and kept 10 repair by the
Association, which repair or replacement is required because of the act or omission of any Owner, shall be the
responsibility of aud paid for by such Owner.

6.04. Right to Enter. After reasonable notice to the occupant, the Association or its agents shallh  access over and
upon any Lot when necessary in connection with any repair, maintenanee, or replacement of imp  ments for which
the Association is responsible or for the enforcement of this Declaration, and each Owner shall ac.: t title to his Lot
subject to such right of access of the Association or its agents,

RTICLE 7
USE RESTRICTIONS

In addition to the restrictions set forth in Article 13 below, the following apply to the Property:

7.01, Residential Use, Except as otherwise provided in this Declaration, each Lot shall be used solely for the
cengiruction and occupancy of a residence for a single family and for no other purpose. Except 2s provided in Section
7.23, no Cwner ghall use or cause or permit his Lot to be used for any business, commercial, manvfacturing or
mercant)le use or purposs, or for any other non-residential use or purpose. No lot shall be used as o group home,
halfway house or any other similar use. No structure shall be erected, altered, placed or permitted 1 remain on any Lot
exceeding three (3) stories in height, and a private garage for not more than three (3) cars and oth+r vutbuildings
incidental to residential use of the Lot.

Each residence shall have a minimum heated and air conditioned square footage as required in par:.raph 7.14
below, which residence shall have a brick veneer exterior (on all sides of any proposed residence  ave those
portions which the undersigned specifically exempts from this requirement. Each residence shall  ean
attached two car garage as provided in paragraph 7,14 below, whose exterior (on all sides) shall | -« abrick
veneer exterior, save those portions which the undersigned specifically exempts from thiy requirc v nt.

Only architectural roof shingles may be used on any building,

Each residence shall have a concrete driveway to be installed from the paved street surface to the front
foundation of the single farnily residences.

No existing home, mobile home, modular home or manufactured home may be placed, moved, or erected on
any Lot.

7.02. Unlawinl Noxious or Offensive Activities. No unlawful, noxious or offensive activity shall be conducted on any
Lot or on any other part of the Property. Nothing shall be done on the Property that is an urweasonuble annoyance,
inconvenience, or nuisance to the residents of the Property, or that unreasonably interfercs with th. quiet enjoyment of
occupants of Lots, No doorways, walkways or streets shall be obstructed in any manner, which v ¢+ 1d interfere with
their use for ingress or egress in the event of fire, earthquake or other emergency.
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mopeds, four (4) wheel vehicles or go carts may be operated within any sireet right of way or common
area on the recorded plat(s) of Crooked Creek Estates, or on any vacant Jot within Crooked Creek Fatates.

7.03. Patking. Unless otherwise permitted by the Rules and Regulations no boat, trailer, recreatio s vehicle, camper
camper, truck, or commercial vehicle weighing more than twelve thousand (12,000) gross vehicle weight rating, m_._m__w
be ﬁ.ﬁ,wmﬁ_w stored ot left () on any part of the Common Area, (b) in any driveway or (&) on any other part of a Lot, (d)
or otherwise on the Property unless the same are fully enclosed within the garage located on the I of or are kept behind
the house on the Lot which fully hides them from the view of the public walking by such Lot or « 1 rwise properly
sereened in accordance with the Rules and Regulations. Any such vehicle shall be parked, stored -~ oft wholly within
the garage located upon the Lot, except to the extent same is already occupied to capacity, in whi '+ ase such vehicle
may be parked temporarily in the driveway once during any calendar month for not more than 24 . ogecutive hours.
This restriction shall not apply to sales trailers, construction trailers, or other vehicles that may be v:ed by Declarant

E.ma its agents and contractors and builders and general contractors in the conduct of their busines; prior to Completion
of Sales.

No beat, truck, trailer, pre-manufactured home, camper, recreational vehicle or tent ghall be used as ¢ living or dwelling
area on the Property. No repairs to or maintenance of any automobile or other vehicle shall be made or performed on
any drivewsy on the Property, except in the case of emergency and except as may be permitted by the Rules and
Regulations. No unlicensed, wrecked or inoperable vehicles may be left on a Lot outside an enclosed structure. No
vehicles shall be parked on the strects located on the Property.

7.04. Mailboxes, Only uniform mailboxes which have been approved by Declarant will be permit'e ! on any Lot within
Crooked Creek Estates,

7.05. Signs and Curtains. No Owner shall place on or about any window any metallic foil or other cuating, substance or
material which acts as a reflector of light and no owner shall display, hang, store or use any signs, curtains, draperies,
shades, stained plass or other articles whatsoever outside of the dwelling on any Lot so as to be v 5+'le from outside the
Lot, excluding seasonal decorations and as ruay be permitted by the Rules and Regulations. Notw ¢ standing the
foregoing, one professionally manufactured sign of not more than five (5) square feet advertising ot for sale or rent
may be placed by the Owner on his Lot in such manner that it will be visible from outside the Lo he prohibitions in

this section shall not apply to Declarant or its agents, who may erect such signs as Declarant deer » -lesirable 1o
promote the sale of Lots.

7.06. Antennas and Dishes, Above Ground Swimming Pools. No radio or television transmissior: or reception towers,
antennas, dishes or dishes, or above ground swimming pools shall be erected on any Lot, except that one dish or disk

not exceeding two (2) feet in diameter will be permitted subject to the following limitations: () dislies or disks ypay pot
be located in the area between the street right-of-way and a distance equal fo one third of the depth of the single family

residence as measured from the front coner o ingle famil biect Lot, or, if &
orner lot, in the area between the side street nght-or-wav line and the minim on the
recorded plat, {b) dishes or disks minst be seresned from view all public s-of-way, and (¢} in all events

the location of any dishes or digks and the proposed method of mounting and screening the same st be approved by
Declarant , until the establishment of the Board of architcotural co i rior to instal'al:on. At such time
as the Board of architectural control compittee is established, it shall have exclusive discretion v« the method of
mounting and screening,

7.07. Laundry. No laundry or wash shall be dried or hung for any other purpose upon the exteriox of any Lot or any
place visible from owtside such Lot.

7.08. Fences. All fencing must receive written approval of the Declarant until the creation of the «  nitectural control
committee, at which time any fencing must receive written approval of the architectural control ¢ nittee. In any
event, chain link or other types of metal fencing are expressly prohibited, except that metal fenci 1 attached to o split
rail fence may be used to contain animals within the yard with the prior writter, approval as set 0 1t n the preceding
sentence of this provision.

7.09. Pets,

(A) No animals shall be raised, bred or kept on any Lot or the Common Area, except that dogs, cats, or other
household pets may be kept or maintained provided that they are not kept or maintained for cemmetcial purposes. The
number of household pets generally considered outdoor pets, such as dogs, cats, et cetera. shall not exeeed three (3} in
nurnber except for newbom offspring of such household pets that are less than nine (9) months of age. No animal shall
be allowed if such animal constitutes an nnreasonable anpoyance, inconvenience or nuisance to sny other Owner, If the
Board receives any complaint that an animal constitutes an unreasonable annoyance, inconvenier - ot nuisance, the

The Board shall afford the Owner of such animal Notice and Opportunity for Hearing, and if the b sard finds that such
animal constitufes an unreasunable anvoyance, inconvenience or nuisance, the Board may require that such animal be
removed from the Property.
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m@mo_ﬁmmoﬂ ineluding rules requiring that all animals be kept on a leash when in the Cormimos - * rea and that
animals be restricted to designated areas within the Common Area and that Owners are responsible tor cleaning up any
nuisance that & pet ereates within the Common Area, The Board may adopt a rule prohibiting certain pets, which is
more restrictive than the provisions of this Declaration, except that such rule shall not apply to am - 13 residing on the
Property at the time such rule is adopted. Ju any event, the Board at any time may require that any : - «mal found to be
an unreasonable annoyance, inconvenience or nuisance be removed as provided in Section 7.09(

7.10. Trash and Vegetation. No trash, rubbish, garbage or other waste material shall be kept or pe v tted upon any Lot
or the Common Area, except in sanitary containers located in an appropriate area screened and co waled from view.
No weeds, vegetation, rubbish, debris, garbage, waste materials or materials of any kind whatsoes er shall be placed or
permitted to sccumulate on any Lot or any portion of the Property which would render it unsanitary, imsightly,
offensive, or detrimental to any property in the vicinity thereof or to the Occupants of any propertv i1 such vicinity.
Grass, hedges, shrubs, vines and mass planting of any type on any Lot or any portion of the Property shall be kept
trimmed and shall at regular intervals be mowed, trimmed and cut o as fo appear neat and atiracti ve. Trees, shrubs,
vines and plants that die shall be promptly removed. All trees or plantings shall be behind the sidewalk. If any Owner,
after Notice and Opportunity for Hearing, fails to maintain such Owner’s Lot in the manner provided by this Section,
the Association, at the expense of such Owner, may take such steps as are necessary in order to remedy such condition
including cutting and removing of weeds, vegetation, mubbish, debris, garbage, waste materials and other accumulations
on any Lot at the sole cost and expense of such Owner, and the Board, without the vote or written ¢ nsent of Members,
may Levy a special assessment against such Owner to obtain reimbursernent of the cost therefor as provided in Section
9.07. If the Board must bring legal action tv recover the speciul assessment, it shall have the right - also recover
reasonable attorncys fees of fifieen (15%) percent of the sum recovered.

7.11. Nuisange. No noxious or offensive activity shall be carried on in or upon any Lot or the Con i+ »n Area nor shall
anything be done thereon which may be or become an unreasonable annoyance, inconvenience or - sance to the
residents of the Property or unreasonably interferes with the quiet enjoyment of occupants of Loty » Qwner shall
permit anything to be done or kept on his Lot which would result in the cancellation of insurance iy other
residence or any part of the Comon Area or which would be in violation of any law,

7.12. Building Sethacks. No building shall be erected on any Lot nearer to any street line than the building setback lines
shown on the recorded map(s), and with respect to a comer Lot, no residence or other building shall be located nearer
than the distance shown on the recorded map to the side street line. With respect to corner Lots, the iront lot lne and
side street lot line (and front and side street setbacks) shall be defined by Union County, North Carotina through its
zoning and subdivision ordinances. This provision shall not be construed to authorize ar permit encroachment of any
structure on a Lot upon any easement shown on the recorded plat or reserved herein or upon any other Lot. This
provision shall alse not be construed to authorize any violation of the zoning provisions of the appropriate
govermnmental authority.

7.13. Temporary Structures. Except as provided in Section 7,23, no residence of a temporary natue shall be erected or
allowed to remain on any Lot, and no boat, truck, trailer, or any other recreational vehicle or any ofher building or
vehicle of a similar nature shall be used as a residence on any Lot, either teraporarily or permaner 1!

7.14. Principal Residence. The minimum heated and air-conditioned floor area per each residence crnstructed upon a
Lot shall be:

(b) All single Eﬂmr‘ residences shall incerporate in its structure (not detached) a two car | ;1 e, the extedor of
which shall be a brick veneer (having the same exterior appearance and texture as the 1 e family
regidence). ‘

7.15, Ageessory Structures. No metal carport, free standing metal garage, free standing metal utility building or other
accessory structure shall be erected on any Lot or attached to any residence located on the Lot. Anv other accessory
structures must have the same exterior ag the principal residence, unless otherwise permitted by the tiomeowners
Association. Such structure(s) must also comply with Union County, North Carolina, zoning and subdivision
regulations.

7.17. Above Ground Poels. No above ground pools shall be erected, installed, used or maintained on a Lot.

7.18. Erosion Condrol. Each lot owner is responsible for the control of erosion and sedimentatior « - their respective
lot(s) and shall take such measures as may be required to avoid damage caused by erosion and s entation. Any
damage cansed by the failure to institute erogion and sedimentation control measures is the respo  ility of the iot
OWDeT,
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G291 Architectural R virgments. The driveway and sidewalks on a Lot shall be constructed of ¢onrete. The mailbox
and paper holder on a Lot shall be uniform as specified by the Declarant. Lots shall be planted wi }. itandard size
plantings along the front of the dwelling to screen the foundation. No above ground storage tanks 'l be erected or
installed on a Lot. It is the intent that only site built dwellings shall be constructed.

7 20. Exercise Equipment. All swing sets, basketball goals and similar equipment must be locater -+ the rear or side
yard of each lot. Side yard for the purpose of this provision is defined as beginning at the front ¢orters of the principal
residence is extended to the side lot lines and running slong the side lot lines to the rear lot line, kesr vard for the
purpose of this provision is defined as beginning at the rear corners of the principal residence if et nded to the side lot
lines and nimning along the side lot lines to the rear lot line. Exercise equipment must comply with ‘he Rules and
Regulationg established from time to time by the Board,

7.22, Removal of Obstructions.

{A) The Declarant, its successors or assigns, without notice, may remave any obstructions of .E.a\ nature Jocated within
road rights-of-way (including, but not limited to, trees, shrubs, fences, basketball goals and mailboxes) which, in the
epinion of the Declarant, its successors or assigns, either might produce 2 hazard or might interfe-¢ with the ability or

willingness of the Union County, North Carolina (or agency or department thereof) to take over the respongibility for
maintenance of the roads.

(B) The Declarant, its successors or assigns, shall have the right, in its sole discretion, to charge back the actual cost to
it of removing obstructions sgainst the Lot Owner who directly or through his agents, contractors «  invitees caused or
permitted the obsiruction to be placed in the road right-of-way, and such Lot Owner shall indemr  snd save the
Declarant, its successors or assigns, harmless from all liability, claims, damages and expense imy 4 upon the
Deglarant, its successors or assigns, ai law or in equity, caused by or resulting from the placemen  the obstruction in
the road right-of-way. In the event that the Lot Owner responasible for such charge or lability as « [ esaid fails and
refuses, after demand by the Declarant, its successors or assigns, to pay said charge or Jability, t! en the Declarant, its
successors or assigns, shall have a lien against his Lot thereon and may enferce collection of the vharge or liability,
together with reasonable attorney's fees, which is deemed to be fifteen (15%) percent of the sum 70 be collected, by any
and all remedies afforded by law or in equity including, without limitation, the filing of a notice «/ 'ien and perfecting
the same as by law provided, to the end that such charge or lisbility shall become a charge against the said Lot or
dwelling unit.

1.23. Declarant's Rights. Notwithstanding anything to the contrary containéd in this Article or elsewhere in this
Declaration, Declarant, its agents, employees and contractors shall not be restricted ot prevented by this Declaration
from doing, and Declarant, its agents, employees and contractors shall have the right to do such things or take such
actions as they deem necessary, advisable or convenient for completion and improvement of the 1. perty as a
residential community and for the sale, rental or other disposition of Lots. The rights of Declarant, their agents,
employees and contractors shall include, without timitation;

(A) The right and easement of ingress in, over and upon the Common Area for the purpose of performing on any part
or parts of the Property acts deerned necessary, advisable or convenient for the completion and it 1+ ovement of the
Property as a residential community and for the sale, rental or other disposition of Lots;

(B) The right to erect, construct, maintain, demolish or remove structures and other improvemen . 1 any Common
Arca as they deem necessary, advisable or convenjent for the completion and improvement of th t roperty as a
residential community and for the sale, rental or other disposition of Lots; and

{C) The right to use Lots and improvements owned by Declarant or Builders as models, sales offices and contractor's
offices and to construct and display promotional, informational and directional gigns and other s«lv aids on or about
any portion of the Property.

The rights of Declarant and, to the limited extent set forth herein, Builder undey this section sha!} terminate not later
than one (1) year after the Completion of Sales. Amendment of this Section shall require (a) if a two-class voting
structure is in effect, the vote or written consent of eighty percent (80%) of the Voting Power af each class of Members
of the Association or (b) if a two-class voting structure is not in effect, the vote or written consent of both eighty
percent (80%) of the total Voting Power of the Association and of the total Voting Power of the % »sociation residing in
Members other than Declarant. Further, no amendment of this Section can be made without the » 1 itten approval of
Declarant,

7.24. Right 1o Enter. Any governmental agency, including, but net limited to Union County, its sgeats, and employees,
shall have, the right of immediate access to the Common Ares at all times if necessary for the pr +. rvation of public
health, safety and welfare.

10
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MEMBERSHIP AND VOTING RIGHTS

m.o_., Governing Body. The Association shall be the governing body for all Qwners with respect 1o e management,
adruinistration, maintenance, repair and replacement of the Property as provided by this Declarati on and By-Laws.

8.02. Membership. Membership in the Association shall be compesed of and limited to Owners. Fach Qwner,
including Declarant, shall automatically be 2 Member of the Association and entitled to vots as sut lurth below.
Mermbership shall be appurtenant to and may not be separated from ownership of a Lot. Upon termination of
ownership, an Owrer's membership shall antomatically terminate and be automatically transferred (o the new Qwner of

the Lot. Every Owner shall notify the Homeowners Association of Union County of the owner’s acquisition of title to a
Lot within fifteen (15) days after title is acquired.

8.03 Voting. The Association shall have two classes of voting memberships.

Class A: Class A Members shall be all Qwners with the exception of Declarant; provided, howev 1, that Declarant shall
become a Class A Metaber when its Class B membership ceases as provided hereinafier. Class A Members shall be
entitled to one (1) vote for each Lot owned. When more than one person holds an ownership interest in any Lot, all
such persons shall be Members, but no more than one vote shal) be cast with respect to any Lot. 7t vote for any such
Lot shall be exercised as the Members holding an interest in such Lot determine among themselv ¢+ In the event of
disagreement, the decision of Members holding a majority of interest in such Lot shall govern. 1) -5 otherwise
notified by a Co-owner as to a dispute between the co-owners regarding their Vote prior to theca ¢ of that vote, the
vote of any Co-owner shall be conclusively presumed to be the majority vote of the Qwners of th s ot.

Class B. Class B Member shall be Declarant. Declarant shail be entitled to three (3) votes for eac b i .ot owned;
provided that Declarant’s Class B membership shall cease and be converted to Class A memberslip on the happening
of eithicr of the following events, which ever occurs earlier: {a) the conveyunce by Declarant of s¢ venty five (75%)
percent of all Lots in the Property to Owners othet than a successor Declarant for use as a residence. or () ten (10)
years after the first Lot is conveyed to an Owner for use as a residence.

1t is understood that if Declarant sells and then re-acquires a Lot, said Lot shall be considered as originally owned by
Declarant and shall be trested as a Lot eligible for Class B membership.

8.04. Commencemgnt of Voting Rishts. Voting rights attributable to an ownership interest shall 1.1 vest until the
assessment against that interest has been levied by the Association ag provided in Article 9; provili« |, however, that
voting nghts shall be immediately vested with respect to amendments to this Declaration pursuar! ¢ » this Declaration.
Notwithstanding the above provision, Declarant’s voting rights as set out herein shall vest upon the filing of this
Declaration.

8.05. Declarant’s Votin tg, Deelarant's voting rights as set out herein shall vest upon the fili - »f this Declaration.

Declarant shall have the right to cast votes attributable to Lots owned by Declarant on all matters - -mitted to 2 vote of
the Members.

9.01. Covenant to Pay Assessments; Lien. Declarant, for each Lot owned by Declarant, hereby ¢ wmants to pay, and
every Owner of any Lot by acceptance of a deed, therefor, and every Owner of any Lot (excluding Declarant and
Builder, except as provided herein) by aceeptance of a deed therefor, whether or not it shall be so expressed in such
deed, covenants and agrees to pay to the Association such regular annual assessments or charges and such special
assessments or charges as may be levied by the Association pursuant to the provisions of this Declaration. The amount
of any such annual or special assessinent plus any other charges thereon, such as interest, late charges and costs
(including attorneys' fees), as such may be provided in this Deglaration, shall be and become a lien upon the Lot
assessed when the Association canses to be recorded in the official records of the County a notice 7 assessment, which
notice shall state:

{A) the amount of such assessment and such other charges thereon as may be authorized by this Declaration;
{B) A description of the Lot against which the same has been assessed; and

(C) the name of the record owner of the Lot assessed.

Such notice shall be signed by an authorized representative of the Association. Upon payment of ++ h assessment and
charges in connection with which such notice has been so recorded, or other satisfaction thereof, ++ Association, at the
-Owmet’s cost and expense, shall cause to be recorded a further notice stating the satisfaction and b release of the lien
thereof. The lien provided for herein shall be prior to ali other liens recorded subsequent to the re:c:dation of such
notice of assessment. The lien may be enforced by foreclosure in accordance with North Caroline Tiw, or in any, other

11
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9.02. Personal Obligation. Each regular annual or special assessment, togsther with any late charpes, intereat, collection
costs and reasonable attorneys fees shatl be the personal obligation of each person or entity, other than any Mortgagee,
who held an ownership interest in the Lot at the time such assessment was levied. If more than on: -erson or entity
held an ownership interest in the Lot at such time, the personal obligation to pay such assessment or installment
respecting such Lot shall be both joint and several. No Owner may exempt himself from payment of assessments, or
installments, by waiver of the use or non-use of cormon facilities within the area or of any other portion of the
Common Area or by abandonment or leasing of hia Lot.

9.03, Use of Assessments. Regular annual or special assessments paid by Owners shall be used to puy for operation,
maintenance, preservation, enhancement, repair and improvement of the Common Area, including ! ut not Kmited to
maintenance of electric street lights and payment of the utility expense(s) therefor, other purposcs 11 asonably related to
the foregoing, and to promote the recreation, health, safety and welfare of the Qwners. In additior , »uch assessments
shall be used to pay the cost of administration of the affairs of the Association, including payment of applicable taxes
and insurance, and for the preservation of the Association's existence, to the extent properly allocable to the
performance and exercise of the Association's duties and powers under this Declaration. The fore « 1g is intended as
an anthorization to the Association and shall not be construed to require expenditure of Associatic  inds for anv
particular purpose.

5.04. Reserye Funds. The Board may establish and maintain reserves in accordance with standard ¢ -ounting practices
and procedures for Common Area replacernents and maintenance and the initial budget of the Ast o1 iation. Bach
budget subsequently adopted by the Board shall provide for finds to be placed in reserves in at leas! the amoumt of
reserves established in the initial budget unless a lower level of reserves is approved by the vote ¢ r written consent of a
majotity of the Voting Power of (a} if a two-class voting structure is in effect, by the vote or writtai consent of a
majority of the Voting Power of each class of Members or (b) if a two-class voting structure is not it effect, by the vote
or written consent of a majority of the total Voting Power of the Association. Funds deposited in reserve for a
particular purpose shall be held for that purpose and shall not be expended for any other purpose without (i} if a two-
class voting structure is in effect, the vote or written consent of a majority of the Voting Power of each class of
Memibers, or {ii) if a two-class voting structure is not in effect, the vote or written consent of a majority of the total
Voting Power of the Azsociation, except that if the Board determines that funds held in reserve for s particular purpose,
are in excess of the amount necessary to accomplish this purpose then, without the vote or writter . msent of Members,
the excess may be allocated to any ather reserve funds established by the mitial budget of the Ass» wation and
expended for the purpose for which such other reserve fund has been established.

9.05. Repular Annual Assessments,

Beginning January 1, 2006 the regular annual assessment for each Lot for the first assessment y:  he assessment year
shall be the calendar year) shall be § 230.00 per Lot owned by an Owner, (not including Declarar  ('the first
assessment year shall have fewer than twelve (12) months, the foregoing amounts shall be propor + ately reduced.
Said assessment shall be due immediately upon the transfer of record title to the Qwner and there o -+ as the board shali
fix the annusl assessment(s) as set out below.
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in advance of each assessment year. ) i ual assessment whic . 8 more than ten

ing fiscal vear without (1) if a two-class

] =r of each class of Members of
e Association or (it} if a two-class voting structure is not in effect, the vote or wiitten consent of a mmority of both
the Voting Po e Association and the Votine Power of the ¢iation residing_in members gther than the
Declarant. The ratio of the assessment established for Lots owned by Class A Members to the assessment established
for Lots owned by Class B Members shali be three to one (3-1), Written notice of the reégular annual agsessment shall
be sent to every Owner who is ot present at the time the regular annuval asgessment is so fixed. I! i ¢ Board fails fo o
fix the regular annual assessment, the assessment applicable for the previous assessment year shall s emain in effect
until the Board shall fix a new regular annual assessment. Regular atnual assessments shall be ps yable aonually on the
first day of each January or at such other time as the Board may fix. The Association shall, upon demand, and for a
reasonable charge, furnish to any person having a legitimate interest a certificate signed by an officer of the Association
stating whether the regular annual assessment and special assessments, if any, on a specified Lot + ¢ been paid and, if
the foregoin d recognizing that Dec t will be inye ¢ ¢ to a great degree
i i the  neowners

rs Associ, - n Dues,

oL

However, to assure that there is 2 fund to cover the future expenses anticipated to be incurred anc -t by the

Homeowners Association, at the time of the closing of any Lot to a third partv homeownex, the thayl party homeowner
shall be r sible for paving & ount of the annual homeo gs at closing. Thiy sum will be paid 1o
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BBtk or in part the cost of any construction, reconstruction, repait or replacement of capital improvements and refated
fixtures and personal property on or commprising a part of the Common Area; provided, however, an such assessment
shall be in the ratio of three (3) to one (1) for Lots owned by Class A Members and Class B Merr.b: t8, Tespectively, as
provided in Section 9.05 above, and further provided in any fiscal year, special assessments which exceed five percent
(5%) of the budgeted gross expenses of the Association for that fiscal year may not be levied without (a) if a two-class
voting structure is in effect, the vote or written consent of sixty-seven percent {67%) of the Voting Power of each class
of Members of the Association or (b) if a two-class voting structire is not in effect, the vote or written consent of sixty-

seven percent (67%) of both the Voting Power of the Association and the Yoting Power of the Association residing in
Members other than Declarant.

9.07. Assessment ag Remedy. After Notice and Opportunity for Hearing, the Board, without the 1 v/ : or written consent
of Members, may levy a special asscssment against an Owner as a remedy to reimburse the Association for costs
(including attomeys' fees) incurred in bringing the Owner, his Lot or his residence into compliance with the provigions
of this Declaration, the Bylaws or the Rules and Regulations.

9.08. Allocafion of Assessments, Except as otherwise provided in this Decluration all regular and  cial assesgments
shall be levied equally against all Owners.

9.09. Commencernent of Assessments. The regular annual assessments provided for herein shall  + amence as to ail
Lots at the discretion of the Board, on Janwary 1, 2006. The first assessment year shall be the perio. commencing on
the date regular annual assessments commence and ending on the December 31 next following, The regular annual
assessment for the first assessment year shall be prorated frorn the amounts fixed by the Board for 2 full twelve-tnonth
year, based on the number of months to be contained in the first assessment year. Subsequent assvsthment years shal) be
cach successive calendar year; provided, however, that at any time the Board may change the assessment year to
correspond to a fiscal year selected by the Board, Asscssments of Lots within each Phase of the Property which ig
annexed in accordance with the provisions of Article 13 below shall commence on the first day of the month next
following the conveyance of the first Lot improved with a dwelling to a purchaser (other than a successor Declarant)
for use as a residence.

9.10. Reviged Assessients. Subject to the provisions of Section 9.05, if at any time during the cow ¢ of any year the
Board shall deem the amount of the regular annual asscssment to be inadequate or over adequate 5. reason of a
revision of its estimate of either expenses or income or otherwise, the Board shall have the right, at a regular or special
meeting, to revise the regular annual assessment for the balance of the assessment year. Any such revised asscssment
shall become effective on the first day of the month next following the date of adoption, and addi i+ 12] amounts
payable shall be due (or refunids of overages shall be made by the Association) at such time s de - nined by the
Board.

9.11. Delinquent ents: Fines. Any assesement tiot paid within ten (10} days after the due 1- ¢ shall be
delinquent. The Board may require that any delinquent assessment bear a late charge to cover adr istrative expenses
incurred as a result of the late payment of the assessment. Late charges on delinquent assessments a.1d fines levied as
provided in Section 4.09 shall not exceed the following rates compounded and computed on the cut:tanding balance,
which shall include any late charges previously assessed and unpaid, from month to month;

{A) On so much of the outstanding balance as dees not exceed one thousand dellars aroco..ocy one and ong-half
1.50%) percent,

(B) If the outstanding balance is more than oue thousand dollars (31,000), one percent (1 %) on the excess over one
thousand dollars (§1,000) of the outstanding balahee.

(C) If the late charge so computed is _nmm than twenty-five dollars ($23) for any month, twenty-five lollars (325).

No charge may be imposed more than once for the delinquency of the same payment, provided, howevey, that the
imposition of a late charge on any delinquent payment shall eliminate or supersede charges imposed on prior
delinquent payments. Wher: an assessment is paid more than ten {10} days after the due date of tt » :ssessment, late
charges shall accrue from the first day following the due date of the asscssment. The Association v bring legal action
againgt the Owner personally obligated to pay a delinquent assessment or fine and, after notice m  pportunity for
Hearing, the Association may suspend a delinquent Owner's membership rights in the Associativ  hile the assessment
or fine remains unpad. In any legal action to emforee payment of an assessment or fine, the Agso 1+ 1on shall be
entitled to recover interest, costs and reasonable attormeys' fees,

ARTICLE 10
INSURANCE

ts under the Act. Section 47F-3-113 of the Aet requires certain insurinice to be carried by
the Association and provides for the distribution of insurance proceeds, requires certain provisions for property and
liability insurance and governs repairs made with insurance proceeds. In the event the insurance requirements of this
Axticle 10 conflict with, or fail to incorporate, the provisions of Sections 47F-3-113 of the Act, the provisions of the
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10.02. Duty to Maintain Insurance.

Haganey 95

(4) The Association shall have the duty and the authority to rnaintain fire and extended coverage casnalty insurance on
the Common Area in an amount not less than the full insurable value thereof (based upon current replacement cost),
and liability insuratice with limits in and amounts adequate, under standards in the insurance indusiry existing from
time to time, fo protect the Association and the Owners in. the event of property damage, personal 111y or death
occurring on or aboul the Property. The Board shall have the authority to settle or enforce on behx{7 of the Association

and on bebalf of the Owners, by legal action or otherwise, any claim arising under any insurance catried by the
~ Association. |

{B) Each Owner shall maintain casualty and personal liabality insurance pertaining to his Lot, in ¢+ 1 form and ix such
amounts as the Rules and Regulations may require.

(C) All policies of insurance carried by the Association or the Owners shall include a waiver of st 1/ rgation if such
waivet can be obtained, unless otherwise provided in the Rules and Regulations.

(D) Notwithstanding any other provisions contained herein, the Association shall continuously miuntain in effect such
casnalty, flood and liability ingurance meeting the insurance requirernents for planned unit develonn ent projects
established by the Federal National Mortgage Association and Government National Mortgage Ausiciation, so long as
either is 2 Mortgagee or Owner of a Lo, except to the extent such coverage is not available or has been waived in
writing by the Federal National Mortgage Association or Gevernruent National Mortgage Association.

10.03. Proceeds of Insurance. The proceeds of casualty insurance carried by the Association shall be paid as follows:

{2} If such proceeds do not exceed Fifty Thousand Dollars ($50,000.00), the proceeds shall e paid to and held
by the Association as trustee for the Owners, Declarant and Mortgagees for disbursement in aceor ¢ ance with the
provisions of this Declaration: and

(b) If such proceeds equal or exceed Fifty Thousand Dollars ($50,000.00) the proceeds shall be paid to and
held by the Insurance Trustee in trust for the Association, Owners, Declarant and Mortgagees, fo < shursement in
accordance with the provisions of this Declaration.

Except as otherwise provided herein, casualty insurance proceeds shall be used for repair,  Jacement o1

reconstruction to the extent required to effectuate repair, replacement or reconstruction of the Cor v+ vn Area.

ARTICLE 11
DAMAGE AND DESTRUCTIO

11.01. Damage to Lots, Regtoration and repair of damage to any Lot and improvements thercon shall be made by and at
the expense of the Owner thereof.

11.02. Repair, Restoration, Reconstruction. Restoration and repair of damage to any Cotumon Area shall be made at the
expense of the Association unless, under the provisions of Section 47F-3-113(g), the repair or restoration is not
required to be effected. If the work is to be accomplished, the Association shall promptly contract for the repair,
restoration or reconstruction and, if necessary, collect from the Insurance Trustee any proceeds of {nsurance as received
in accordance with Section 10,03, The difference, if any, between the insurance proceeds paysbl t v reason of such

repairs and the cost (bereof may be recovered by one or more special assessments Ievied by the Board equally against
all Owners.

Funds collected and held by the Insurance Trustee chall be disbursed by the Insurance Tri - + for the purpose of
Tepair, testoration or reconstruction in accordance with the terms and conditions of repair orreco  jotion contract(s)
between the Association and Persons engaged (o perform the work. Funds from any special assei  :nt shall be
delivered to and held in trust by the Insurance Trustee and shall be held and disbursed for repair, - < < oration and
recongtruction in the same manner as insurance proceeds. The Insurance Trustee may invest and v nvest funds held by

it in a manner consistent with its duties as trustee. The Insurance Trustee shall be entitied to a ree s rable fee for its
services,

11.03 Damage by Builder or grs. Builders or Owners are responsible for any damage to strecis, curbs or sidewalks
caused by them, their employees, subcontractors or their agents during comstruction and shall pay to Declarant or to the
Association if after the procedure set out in Section 4.09 have occurred, the cost of repair and Declarant or Association
shall use the payment to complete the repairs.

TICLE 12
EMINENT DOMAIN
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QBSBany-portion of a Lot or all or any portion of the Common Area by eminerit QWM_.»%\ or b m eyance in lieu
thereof, the awards paid on account thereof shall be applied in accordance with Section 475-1-107 af the Act. Ifall ot
any portion of the Common Azea is taken by action in eminent domain (herciuafter called a "takinp™) , the Association
shall give written notice of the proceedings to all Ovwners and Mortgagees, and the condemnatior - vard shall be fairly
and equitably apportioned among the Owners, Mortgagoes and the Association as provided in it ct. A condemnation
award which is not apportioned among the Owners by court judgment or by agreement between 16 condemning
authority and each affected Owuer shall be aliccated first to the repair, restoration and reconstruction of any remaining
portion of the Common Area and then any excess shall be distributed equally among the affected Owners (or any
Mortgages of an Owner to the extent such Mortgagee is entitled to such Owner's share of the pro + ds), If requested by
the court, an Insurance Trustee shall be employed to make disbursement of the award.

12.02. Repair. Restoration. Reconstruction, If only a portion of a Common Area facility is taken,  Board shall
promptly contract for the repair, restoration or reconstruction of the Common Area facility to a ¢+ plete architectural
unit, to the extent such repair, restoration and reconstruction is reasonably necessary and practical. | {the cost of repair,
restoration and reconstruction of the Common Area exceeds the amount awarded by the court for such purposes, the
difference may be recovered by a special assessment levied equally against all owners,

ARTICLIE 13
ARCHITECTURAL CONTRO

13.01. Architectural Control, No building, pool, fence, wall, solar panel, antenna, deck, patio or other structure or
improvement on any lot shall be erected constructed, demolishad, or altered until an application, ineluding plans and
specifications showing the nature, kind, shape, height, matesial, color and location of the same, shall have been
submitted to and approved in writing by the board or an architectural controi committee which he: heen empowered by
the Board to approve such applications and comprised of not less than three (3} who have been ajy« inted by the Board;
provided, however, that no such approval shall bé required for alterations to the interior of amy res.lential structure.
The Boatd may require a reasonable fee to accompany each application for approval. Absent such approval, the
proposed alteration or improvement may not be commenced. The restrictions herein contained sha!l have no
application to the development, improvement, maintenance and repair of the Property by Declars + 1 by the
Association, and neither the Board nor the architectural control committee shall have sy power  thority to review
or require modifications in plans and specifications for construction or installation of improven by Deglarant.

13.02. Reconstruction of Residence. In the event of damage or destruction to a residence by fire ¢r -ither casnalty, the
Owner shall within four (4} months diligently commence reconstruction such tesidence as soon s reasonably possible
and substantially in accordance with the original plans and specifications thereof; provided, howrver, that such
tesidence shall be restored so that the exterior appearances thereof substantially resembile their & carances in formn
and in color prior to such damage or destruction. Notwithstanding the foregoing, however, any Owrer of a damaged
residence may request permission from the Board or duly authorized architectural control committes to reconstruct or
repair his residence in accordance with revisions in the plans and specifications. The Board or said committee shall
grant such requests only in the event that the proposed change or deviation will materially benefit and enhance the
entirz Project in a matner penerally consistent with the plan and development thereof.

ARTICLE 14
MORTGAGEE PROTECTION

14.01. Intespretation. In the event any provision of this Asticle 14 is inconsistent with or contrary to any other provision
of this Declaration, the provisions of this Article 14 shall control.

14.02. Notiges, Any Morigagee of any Lot, by written notice o the Association setting forth the encumbered, the
Owner thereof and the address to which notices may be sent, may request and thereby be entitle¢  receive written
notice from the Association of any default which is outstanding for sixty (60) days or longer byt »wner of such Lot
in the performance of his obligations under or in corapliance with the provisions of this Declarat; J. , the Bylaws or the
Rules and Regulations, (i} any substantia} damage to or destruction of the Common Area, includ iri the improvements
located thereon, or, if known to the Association, any substantial damage to or destruction of a Lot, including the
improvements located thereon, and (ill) any proposed or threatened taking by power of eminent ¢oraain of the Common
Area or any portion thereof or of any Lot or portion thereof.

14,03. rmation, Upon written request to the Association, & Mortgagee is entitled to: (1)
inspect the books and records of the Association during normal business hours; and (2) receive an annual financial
statement of the Association within ninety (90) days following the end of any fiscal year of the Project; and (3) receive
written notice of all meetings of the Association and to designate a representative to attend all such meetings.

14.04. Damape and Destrugtion Rights. In the event of substsntial damage to or destruction of ar , .ot or
improvements to a Lot or any part of the Common Area, no provision of any document relating t 1 the property shall
entitle the Owner of a Lot or other party to priotity over such Mortgagee with respect to the distt b tion to such Owner
of any insurance proceeds.
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DN@N Condemmation Rights, If any Lot or portion thereof or the Common Axea or any portion th arrof is made the
subject matter of any condemnation proceedings or is otherwise sought to be acquired by a condeniing authority, no
provision of any document establishing the Project shal] entitle the Owner of a Lot or other party to priotity over such
Mortgagee with respect to the distribution to such Owner of the proceeds of any award or settlement,

roved Lot, if construction is not
\ eable 3 .« st any
Beneficiary/Mortgagee acquiring such Lot pusuant to exercise of remedies provided forjn the I} . | of
Trugt/Morigage, including foreclosure by judicial action or exercise of a power of sale, or by ace: . wnce of a devd or
assignment in lieu of foreclogure.

14.07. Subordination. No provisions contained in this Declaration shall defeat or render invalid 1 ¢ ien of any
Mortgage or Deed of Trust which is made in good faith and for value the lien of the assessments provided for herein
shall be subordinate to the lien of any Mortgage or Deed of Trust recorded prior to the date any s ! assessraent
becomes due. This subordination shall apply only to assessments on a Lot which have become due und payable prior to
a sale or transfer of such Lot pursuant to a deeree of foreclosure or exercise of power of sale. Any Mortgagee or
Beneficiary who acquires title to or comes into possession of a Lot pursuant to exercise of remedies provided for in the
Mortgage or Deed of Tyust, inclnding foreclosure by judicial action or exetcise of a power of sale, and any purchaser at
a foreclosure sale, shall take the Lot free of any claims for unpaid assessments or charges against the Lot which have
accrued prior to the time such Mortgagee or purchaser acquires title to or comes into possession of the Lot; provided,
however, this exception shall not be applicable o any claim for assessments or charges levied by the Association
against all Lots for the purpose of recovering any revenue lost by reason of the nonpayment of pss' Jue assessments
upon such Lot; and provided further, that except as otherwise provided in this section, all of the 1+ tations, restrictions,
covenants, conditions, easements, liens, charges, assessments, and equitable servitudes contained herein shall be
binding upon any Owner whose title is derived through foreclosure sale, tiustee’s sale, or otherwise Except a5 provided
above, the sale, transfer or conveyance of title to a Lot shalt not relieve a selling owner from per-o @l liability for any
assessments which became due and payable prior to such sale, transfer or conveyance, nor reliev.  «ch Lot from a duly
recorded lien for any such prior ynpaid assessment. :

14.08. Payments by Morteagees, Any Mortgagee, after at least ten (10) days, prior written notific « m to the
Association of the items to be paid and the failure of the Association within such time to make p: y1 ent, may pay,
alone or in conjumetion with other Mortgagees, delinquent taxes, liens or assessments which may he or become a
charge against the Common Area, or any portion thereof, and any overdue premiums on policies of fire and extended
coverage insurance for the Common Area and in the event of a lapse of such a policy of insurance. may pay premiums
to secure a new policy. In the event such payments are made, the Mortgagee making such paymeii shall be entitled to
immediate reimbursement from the Association to the extent of the pzyment made,

14.09. Professional Managerent. In the event that Declarant or the Association enters into any coutract with any
persom or entity to provide management or maintenance services to the Project, such contract shall not exceed one (1)
year and shall provide that the Association shall have the right to terminate the contract for cause or without cause
upon thirty (30) days’ written notice, without payment of a termination fee.

ARTICLE 15
ANNEXATION

15.01. Right to Annex. Declarant shall have the right to annex to Crooked Creek Estates, thereh - ! ringing within the
scheme of this Declaration and subject to the jurisdiction of the Association, part or all of the Ad ' onal Land; and any
othe d which t iow_owns or er acquires which adjoing the Crooked Creek Ey « ¢ development
and/or which adjoins the Additional Land referenced herein.

15.02, Procedure for exation. Any Anncxation shall be made by Declarant by recordation or i+ Jupplemental
Declaration covering the real property to be annexed. The Supplemental Declaration shall descr bu the real property to
be annexed and state that annexation js being made pursuant to this Declaration for the purpose «f +:xtending the
jurisdiction of the Agsociation to cover the property described therein. The Supplemental Declarntion may contain
such complementary additions and modifications to the terms of this Declaration as may be necessiry or desirable to
reflect the different character, if any, of the Phase being annexed and 28 are not inconsistent with the general scheme of
this Declaration. Annexation shall be effective upon recordation of the Supplemental Declaration and thereupon the
real property described therein shall be subject to all of the provisions of this Declaration, to the extent made applicable
by the Supplemental Declaration, and to the jurisdiction of the Association pursuant to the terms of this Declaration, the
Articles and Bylaws,

15,03, Amnexed Property. Each Owrer of a Lot in an annexed Phase awtomatically shall be a Merver of the
Assoriation and such owners and anmexed real property (save Declarant who in consideratio i creation and
maittenance of, TR until such time as it is conv. to the Ho ers Association shall not he

i eta dues) shall be subject to assessment by the Association for the benefit of the
Property or any part thereof. Assessments of Lots in an annexed Phase shall commence upon th - |t to occur of: (a)
commencement of regular anmual assessments for the Property, and (b) the first day of the montl  «xt following the
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288 he duties, Tesponsibilities and powers set forth in this Declaration, the Articles and Bylaws with respect to
annexed real property. Except as may otherwise be expressly provided in this Declaration or any Supplemental
Declaration, the Property shail be managed and governed by the Association as an cntirety.  Assesnents collected
from ovmers in the Propetty may be expended by the Agsociation anywhere in the Property with: « - regard to the
particular Phase, area or subdivision from which such assessments came. All Owners shall have . e85 and egress to
and from ali the Comumon Area throughout the Froperty and any Phase thereof and shall have us« 1 enjoyment of any
Common Area facilities and other amenities cortained within the Common Area throughout the | 1 perty, provided that

ary such use shall be subject to the provisions of this Declaration, any Supplementa) Declaration 11.2 Bylaws and the
Rules and Regulations.

The Association shall indemnify any and =l persons who may serve or whem have served at any time as
directors or officers of the Association against any and all expenses, including amounts paid upon judgments, counsel
fees and amounts paid in settlement (before or after suit is commenced), actually and necessaxily incurred by such
persons in commection with the defense or settlement of any claim, action, suit or proceeding in which they, or any of
them, are made parties, or 2 party, which may be asserted against them or any of them, by reason o1 being or having
been directors or officers or a director or an officer of the Association, except in relation to matters as to which any
such divector or officer of the Association, except in relation to matters as to which any such dire 1+ or officer or
former director or officer or person shall be adjudged in any zction, suit or proceeding guilty of wiliful and intentiona?
negligence or misconduct in the performance of his or her duties to the Association. Provided, however, that in the
event of a settlement, the indemnification herein shall apply enly when the Board of Directors apsn ves such settlement
and reimbursement as being in the best interesi of the Association.

The provisions hereof shall be in addition to and not exclusive of any and all other rights hich any director
or officer may otherwise be entitled under any law, by-law, agreement, vote of Association meml ¢ .« or otherwise. In
the event of death of any officer or director, the provisions hereof shall extend to such person’s legn heirs,
representatives, successors and assigns. The foregoing rights shall be available whether or not su:h person or persons
were in fact directors or officers at the time of icurring or becoming subject to such expenses, ar-d ‘vhether or not the
proceeding, claim, suit or action is based on matters which antedate the adoption of this Declarati

ARTICLE 17

. Should any of the terms, conditions, provisions, paragraphs, or clauses of
this Declaration conflict with any provisions of the Act, the provisions of the Act shall control unless the Act permits
the Declaration to override the Act, in which event the Declaration shall control. The invalidity ¢ » iy covenant,
resttiction, condition, limitation, provision, paragraph or clause of this Declaration, or any part of 11 same, or the
application thereof to any person or circumstance, shall not impair or affect in any manner the va'til ty, enforceability
or affect of the rest of this Declaration, or the application of any such covenant, restriction, condition, limitation,
provision, paragraph or clause to any other person or circumstance.

17.02. Interpretation of Declaration. Whenever approptiate, singular may be read as plural, plurn sy be read as
singular, and the masculine gender may be read as the ferninine or neuter gender. Compound wo  beginning with the
prefix “here” shall refer to this entire Declaration and not merely the part in which they appear.

17.03. Power to Settle Claims. The Board shall have the power and authority to compromise, set le releage and
otherwise adjust claims, demands, causes of action and liabilities in favor of the Association and 4y Owners, on behalf
of the Association and Owners, as the case may be, provided any such claim, demand, cause of ati-n or liability arises
out of or relates to a condition or defect common to all or a majority of the Lots or improvements ¢+ nstructed thereon,
or to the development, design, construction, condition, repair or maintenance of or damage or injury to or defect in the
Common Area or part thereof, and the Association shall have the right and the power to make and receive all

payments of other consideration necessary therefor or in connection therewith, For such purpeses, the Board shall be,
and hereby is, itrevocably appointed attorney in fact to act on behalf of all Owners upon such terms and conditions and
for such consideration as may be approved by a majonty of the Board,

17.04, Independence of Provisions. The provisions of this Declaration shail be deemed independ-=r and severable.
Invalidation or partial invalidation of any provision of this Declaration by judgrment or court order »hal) not affect any
other provision of this Declaration, and the remaining provisions shall remain in full force and e ct.

17.05. Notices. Notices shall be in writing and shall be addreased as follows: (1) if to an Owner: to the address of his
Lot; (1) if to Declarant, to 4608 Carriker Road, Monros, NC 28110; and (iii) if to the Associatior . ! » the address of the
Property. The Association may designate a difforent address for notices by giving written notice - wch change of
address to all cwners and to Declarant. Declarant may designate a different address for potices 1+ . iving written
notice of such change of address to the Association. Any Owner may designate a different addrer . notices by giving
written notice of such change of address to the Association and to Declarant.
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ow@m. Headings: The headings used in this Declaration arc for convenience ﬁ%m%amﬂ@ ,m_ﬁ,._ummmﬁ«a%fa words contained
therein shall not be held 10 expand, modify, or aid in the Interpretation, construction, or meaning  his Declaration,

17.07. Enforcement. The failure of any Owner to comply with the provisions of this Declaration | . Bylaws ot the
?.mnwnm shall entitle the Association, any owner, or any of them, to maintain an action for the rec v ary of damages or
Injunctive relief or both, and such persons or entitles, or any of them, shall have the right to enfor i all limitations,
restrictions, covenants, Failure to enforce the provisions of this Declaration shall not be deemed # waiver of the right to

do so thereafter. All remedies provided in this Declaration shall be cumulative and in addition to anv other remedics
available under law,

:.hom, Equal Opportunity Housing. This Project provides equal opportunity housing, Each Lot sold shall be sold
without regard to the race creed, color, national origin, ancestry, religion, marital status, age or sex of the purchaser,

17.05. Exhibits. Exhubit *A" is attached to this Declaration, incorporated herein and made a part hereof by this
reference,

17.10 Repure i t larat, In order to promote the timely development »* the subdivision, it
is the intention of the Declarant that Owners begin construction of a house in a timely manner. Tliciefore, in the event
an Owner has not begun construction of a house on its Lot within one (1) year after the date on which such Lot was
originally sold by Declarant to the initial owner thereof, Declarant shall have the option at any tin¢ thereafter and so
Jong as construction has not begun te purchase the Lot from Owner at the same price for which .+ unimproved Lot
was originally sold by Declarant to the initial owner thereof (“Original Price™). The Original Pric  1all be the artual
cash purchase price of such Lot and shali not include any additional expenses incurred by any pa! 1 connection with
the purchase of such Lot. For purposes of this Section, construetion shall be deemed to not have | 1 | un until Declarant
hss approved construction plans hereunder, a valid building permit has been issued, the foundatio 1 . in place, and
framing has begun. .

17.11. Law Controfling. This Declaration shall be construed and controlied by and under the laws o7 the State of North
Carolina,

17.12. Amendments. This Declaration may be amended only in strict compliance with the Act, mcluding, without
liitation, Section 47F-2-117 of the Act, except that nio Amendment altexing or impairing special Declarant Rights may
be made without the written consent of the Declarant,

Netwithstanding the foregoing, and provided such amendment ig not expressly prohibited bv the Act, during
any period in which a two-class voting structure is in effect, Declarant may amend this Declaratio - ithout the
approval of any member or Mortgagee provided the amendment does not materially alter or chang e «ny Owner’s right
to the use and enjoyment of such Owner’s Lot or of the Common Area as set forth in this Declaratiun and the
amendment does not adversely affect the title to any Lot. In the event that such amendment would naterially and
adversely affect the security, title and interest of any Mortgagee, such amendment shall be valid oy upon the written
consent of sixty-seven percent (67%) of the Mortgagees (bused on one vote for each mortgagee o1+ wl).

Should the Department of Veterans’ Affairs, the Federal National Mortgage Association, « @ Federal Home
Loan Mortgage Corporation subsequently delete any of their respective requirements which neces . e the provisions
of this Declaration or make such requirements less stringent, the Board, without approval of the C « . ors, may cause an
amendment o this Declaration to be recorded to reflect such changes.

Any other amendments of this Declaration shall require (a) if a two-class voting structure s 11 effeet, the vote or
written consent of sixty-seven percent (67%) of the Voting Power of each class of Members of the .\ ssociation as such
¢lasses are set forth in the Bylaws and this Declaration; or (b) if a two-class voting structure is hot in effect, the vote or
written consent of both sixty-seven percent (67%) of the Voting Power of the Association and the vate or written
consent of sixty-seven percent (§7%) of the Voting Power of the Association residing in Members other than
Declarant; provided, however, that the percentage of the Voting Power (of each class of Members, of the Association,
and of Members other than Declarant) necessary to amend a specific provision of this Declaration shall not be less than
the prescribed percentage of affirmative votes required for action to be taken under than provision

Any amendment which establishes, governs, provides for or regulates any one of the follovg: (i) voting; (ii)
assessments, assessment liens or subordination of such liens; (ii) reserves for maintenance, repair aud replacement of
the Common Area; (iv) insurance or fidelity bonds; (v) right 1o use of the Common Area; (vi) responsibility for
maintenance and repair of the Property; (vii) expansion or contraction of the Property or the additi>» annexation or
withdrawal of property to or fiom the Property; (viif) the boundaries of any lot once conveyed by 1 :larant to an
Owuer; (ix) interests in the Common Area; (x) leasing of ownership interests; (xi) imposition of »  -dditional right of
first refusal or similar restriction on the right of an Owner to szll, transfer, or otherwise convey hit (3 (xii) any
provisions which are for the express benefit of Mortgagees; or (xiii} any other material amendmer - iall reguire written
consent of sixty-seven petcent (67%) of the Mortgagees (based on one voie for cach Mortgage ow i 1), and (a) if a
two-class voting structure is in cffect, the vote or written consent of sixty-seven percent (67%) of h: Voting Power of
each class of Members, or (b) if a two-class voting structure is not in effect, the vote or written consent of sIXty~seven
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%@@2 (67%) of the total Voting Power of the Mortgagees based on one vote for each mortgage  ued. Any

@emmmmm whor does not respond within thirty (30) days request by the ﬁ%&mm%& OB - (mendment of
this Declaration shall be desmed to have approved such request. ‘

2940 & o

Notwithstanding the foregoing, Declarant reserves unto itself the right to amend this Decl ar«tion until such time
as it conveys the last subdivision lot.

Any instrument smending this Declaration must contain a certification by the Secretary or'the Association that
the amendment has been correctly adopted in accordance with the provisions of this Declaration and be recorded in the
official records of the County. Any such amendment shall be effoctive upon the date of recordation.

Notwithstanding anything contrary contgined in this Declaration, o amendment shall violate the terms of the
Subdivision or Zoning Approval or the zoning Jaws of the governing jutisdiction(s) and no zmendmn ent shall itnpair the
ight of the Declatant to add additional property as provided and contemplated in Paragraphs 1.0, '.24, 4.06 or 15.01

Hzgﬂzwmwﬁmﬁﬂmﬂﬁﬁm cbmﬂ.mwmn&uw&sm%aUa&ﬁ»ﬂ:aﬁ?w%ﬁ&qﬁam&;Gmn..ﬁwaoamm of
the date first above set forth, : _

Sardis Properties, L1.C

i e«
ﬁ.ﬁ\&% \,N\\l ™~
Manager
STATE OF NORTH CAROLINA
COUNTY OF UNION

I, Lewis R, Fisher, a Notary Public of said county do hereby certify that Bﬁwrﬂr\w.. M\
Manager of Sardis Properties, LLC, a North Carolina Limited Liability
Corporation, perscnally appeared before me this date and acknowledped his due execution of the foregoing
instrurnent o behalf of Sardis Properties, LLC

[

.
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 Exhibit “A”

BEGINNING at 2 nail in the center of Sardis Church Road at the intersection of Surdis
Church Road and Sustar Drive; thence North 59-09-05 East 295.22 feet to a nail in the
center of Sardis Church Road; thence South 31-05-55 East 288.36 feet to an old iron;
thence North 59-06-35 East 132.10 feet to an old iron; thence North 30-53-35 West
289,24 feet to a pail in the center of Sardis Church Road; thence North 58-44-50 ¢ it
288.01 feet with the center of Sardis Church Foad to a nail; thence North 58-47-1 tast
211,54 feet along the center of Sardis Church Road to a nail; thence South 06-10-5 Vest
132.77 feet to an iron; thence South §3-34-55 East 544.00 feet to an iron by a cedar;
thence South 05-10-05 West 717.37 feet to an old iron; thence North 85-35-25 Wes

250 68 feet to an old iron; thence South 04-49-55 West 300.04 feet to an old iton  smce
South §7-49-30 East 224.8) feet to an old iron; thence South 07-02-23 West 489 feet
1o an old iron; thence South 13-03-50 West 1331.87 feet to an old iron; thence N+ 60-
43-30 West 38.59 feet to an old iron; thence South §8-48-30 West 285.00 feetto  »ld
iron; thence Notth 67-29-30 West 290.00 feet to an old iron; thence North 06-49- | West
732,57 feet to an old iron; thence North 61-43-30 West 276.07 feet to an old iron  1ience
North 09-09-35 East 1193.48 fret to an iron in Sustar Drive; thence South 58-35- 20 West
210.43 feet 10 4 concrete monument; thence North 08-19-55 East 448,84 feet to 2 nail in
the center of Sardis Church Road, heing the point of BEGINNING, all as showt - a
survey by Bdward L. Killough, R.L.8., dated July 2, 1982, based on the description in
that certain deed recorded in Book 171, Page 367 in the Union County Public Registry,
containing 63,79 acres, more or less. _

Being all of that 63.79 acre tract shown on that plat entitled “Boundary Survey for Lthel
H. Sustar” as shown on plat recorded in Plat Cabinet B, File 80-A, Union County
Register of Deeds.

LESS AND EXCEPT:

BEGINNING at a point in the centerline of Sardis Church Road, State Road Number
1515, said point marking a comumon corner with the northeastern property come
David E, Casper, Jr., (now or formerly) in Deed Book 425 at page 912, Umion €ty
Register of Deeds, and runs thence with the centerline of Sardis Church Road, & Road
Number 1515, North 58 degrees 52 minutes 33 seconds Sast 500.14 feet 1o a po

thenge leaving Sardis Church Road, State Road Number 1515, South 06 degrees

minutes 05 seconds West 132,77 fest to a concrete monument found, thence Sorth 83
degrees 35 minutes 45 seconds East 113,11 feet to a set izon pin, thence South 01 negree
A4 minutes 25 seconds West 301,13 feet to a set iron pin, thence South 80 degress 29
minutes 08 seconds West 372.772 feet to a found iron pipe, another common con « with
David E. Casper, Ir. (now cr formerly) in Deed Book 425 at page 912, Union County
Register of Deeds, thenoe with a common line of David E, Casper, Jr. , North 31 degrees
00 minutes 04 seconds West 290.13 feet to a point in the centexline of Sardis Church
Road, State Road Number 15135, the point and place of BEGINNING and being and
containing a 3.79 acre tract as shown on that unrecorded survey drawn by Edward L.
Killough, NCRLS, dated October 6, 2000, to which unrecorded plat reference is hereby
made for 2 more complete description. _

Sardis Properties, LLC

I Sy




