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DECLARATION OF COVENANTS, CONDITIONS, AND RESTRICTIONS
FOR

CURETON

THIS DECLARATION OF COVENANTS, CONDITIONS, AND RESTRICTIONS is

Emammmm_nmmm%om XEPWF\ wooxrw%mmﬁ&mumwdaopH.._w..ﬁ.\mSH.%Hmm:ﬂ&m&
liability company.

Article] | Creation of the Community

1.1. ¢ Purpose and Intent.

Declirant, as the owner of the real property described in Exhibit “A” (or if not the
owner, with the owner’s consent), is recording this Declaration to establish a general plan of
development for Cureton, a planned community, This Declaration provides for the
Community’s overall development, administration, maintenance, and preservation, and
provides a flexible and reasonable procedure for its future expansion. An integral part of the
am<m_ow5muw plan is the creation of the Cureton Homeowners Association, Inc., an association
comprised of all Cureton property owners, to own, Operate, and/or maintain various cormmon
areas and community improvements and to administer and enforce this Declaration and the
other Goverhing Documents.

This ‘document does not and is not intended to create a condominium under North
Carolina law,

1.2. . Binding Effect.

This Declaration governs the property described in Exhibit “A,” and any other property
submitted t¢ this Declaration in the future. This Declaration shall run with the title to such
property and shall bind anyone having any right, title, or interest in any portion of such
property, their heirs, successors, successors-in-title, and assigns.

Umniu.mnr the Association, any aggrieved Owner, and their respective legal
representatives, heirs, successors, and assigns may enforce this Declaration. Except as North
Carolina may otherwise require, unless earlier terminated by a recorded termination agreement
executed by 100% of the Lot Owners, this Declaration shall be effective for a minimum of 25
years from Aﬂm date it is recorded. After 25 years, this Declaration may be terminated only bya
recorded termination agreement executed by at least 80% of the Lot Owners and by Declarant, if
Declarant owns any portion of the Community. Any termination shall be effective as of the
date specifiéd in the recorded termination agreement. Nothing in this Section shall be
construed to'permit termination of any easement in this Declaration without the consent of the
holder of mcm.r easement.

i
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1.3, Governing Documents.

The Governing Documents create a general development plan for Cureton. The
following diagram identifies and summarizes the Governing Documents, each as they may be

amended;

Declaration .

{Recorded)

mnﬁu_muﬁamﬁ Declaration
(Recorded)

Articles of mﬂmnogoummoﬁ
(filed 'with the Department of State)

By-Laws
(Boardl initially adopts)
|
?.n_.&ma:b.mw Guidelines
(Declarant adopts)

1
11
i

Use wmm:.mnkoﬁm
(initid] set attached as Exhibit “B”)

Board ﬁmmo_wmoﬂm and Rules
(Boarid adopts)

§
Townhome Documents

|
'

%

i

creates obligations which are binding upon the
Association and all present and future owners
of property in Cureton

may subject additional property to the
Declaration and/or impose additional
obligations or restrictions on such property, or
other property subject to the Declaration

establishes the Association as a non-profit
corporation under North Carolina law

governs the Association’s internal affairs, such
as voting rights, elections, meetings, officers,
etc.

establish  architectural  standards  and
guidelines for improvements and
modifications to Lots, including structures,
landscaping, and other items on Lots

govern use of property and activities within
Cureton

establishes rules, policies, and procedures for
internal governance and Association activities;
regulate operation and use of Common Area

includes Declaration of Covenants, Conditions
and Restricions for Cureton Townhomes,
Articles of Incorporation and Bylaws of the
Townhome  Associaon  which  create
additional obligations on all present and
future owners of townhomes in Cureton

>&mmmcﬂ& restricions or provisions which are more restrictive than the provisions of
this Declaration may be imposed by Supplemental Declaration on any portion of Cureton, in

which case, the more restrictive provisions will b

e controlling. However, no Person shall record

any additional covenants, conditions, or restrictions affecting any portion of Cureton without
Declarant’s written consent, so long as Declarant owns any portion of the Comrnunity.
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Thereafter, the Board must consent. The property owner’s consent is required in all cases. Any
instrument recorded without the required consent is void and of no force and effect.

If there are conflicts between North Carolina law, the Articles, the Declaration, and the

By-Laws, North Carolina law, the Declaration, the Articles, and
shall prevail:

the By-Laws (in that crder)

The ﬁoﬁ%ﬁm Documents apply to all Owners and any ogcupants of a Lot. They also

apply to ﬂmﬂmmam\ guests, visitors, and invitees.

If any court determines that any provision of this Declaration is invalid, or invalid as

applied in & particular instance, such determination shall not
provisions or other applications of the provision.

Article 11 Concepts and Definitions

affect the validity of other

The terms used in the Governing Documents are given their natural, commonly

accepted n_mmwa_mobm unless otherwise specified, Capitalized terms

are defined as follows:

:>anEoUmH Property”: That Property described on Exhibit “D"” which may be added to
this Declaration pursuant to Article IX and upon which the Declarant may develop Lots and

Common Afea. Declarant is niot obligated to add the Additional

Property to this Declaration,

and may develop any portion of the Additional Property separately from the Community.

“Ameénity Area”: That portion of the Comumon Area upon which any pool, tennis,

clubhouse of other facility may be constructed.

3
3

“ Architectural Guidelines”: The Community’s architectu

guidelines .ﬁw& review procedures adopted pursuant to Article IV.

ral, design, and construction

“ >H.n?~mnﬂaw~ Review Committee” or “ARC”: The comimittee established to review
plans and specifications for the construction or modification of improvements and to administer

and enforce Mm,ﬁ architectural controls described in Article [V.

“Articles”: The Articles of Incorporation of Cureton Hg

ymeowners Association, Inc.,

filed with North Carolina’s Secretary of State, as they may be amended.

&

a.Pmmv_ ciation”: Cureton Homeowners Association, Inc,
mowﬁo_..mmo?wa SUCCESSOrs Or assigns.

:mmﬁ_wmﬁmm Assessment”: Assessments charged against
Lots for Asséciation expenses as described in Section 8.4.

“Boakd of Directors” or “Board”: The body responsible
governance mﬁi administration, selected as provided in the By-La:

v

!

a North Carolina nonprofit

a particular Lot or particular

for the Association’s general
+

WS,

W

3
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“Builder’: Any Person who acquires Lots for the purpose of constructing homes for
later sale to consumers, or who purchases land within the Community for further subdivision,
development, and/or resale in the ordinary course of its business.

“By-Laws”: The By-Laws of Cureton Homeowners Assoctation, Inc. as they may be
amended. A topy of the initial By-Laws is attached to this Declaration as Exhibit “C”.

:Qmmmw # A Member”: Each Owner except, during the period of Class “B” membership,
Declarant.

“Class “B” Member”: The Declarant.

:Qmmm wB” Control Period”: The time period during which the Class “B” Member may
appoint all of the Board members. The Class “B” Control Period ends when any one of the
following occurs:

(a) ~ when 75% of the Lots planned for Cureton, as shown on the Preliminary Plan (as
the Preliminary Plan may be modfied by Declarant from time to time), are issued certificates of
occupancy and are owned by Class “A” Members other than Builders,

(b)  December 31, 2017; or

(c) ' when, in its discretion, the Class “B” Member so determines.

“Comimon Area”: All real and personal property, including easements, which the
Association éwns, leases, or otherwise has a right to possess or use for the common use and
enjoyment of the Owners, including all real property designated as “Common Area” or “Open
Space” on ﬁnd\ Map, including such areas shown on any Map owned by Declarant prior to
conveyance by Declarant of such areas to the Association.

“Common Expenses”: The actual and estimated expenses the Association incurs, or
expects to intur, for the general benefit of all Owners. Common Expenses include any reserves
the Board finds necessary or appropriate. Common Expenses shall include lease payments on
any street lights within the Community that are Jeased by Declarant or the Association from the
utility provider furnishing such street lights.

“Corymon Maintenance Areas”: The Common Area, together with any other area for

which the Aésociation has or assurmes maintenance or other responsibility.
i

:On% unity” or “Cureton”: The real property described in Exhibit “A,” together with
such additiohal property, if any, as is subjected to this Declaration in the future.

{
“Community System(s}” or “ ystem(s)”: Any or all of a central telecommunication
receiving and distribution system (e.g., cable television, high speed data/Internet/intranet

services, anfl security monitoring), and its components, including associated infrastructure,
equipment, hardware, and software, serving Cureton.

i

! 4 202405304
: LIB:CH




3436
Bh17

B3L360051 ]

»Comnunity-Wide Standard”: The standard of conduct, maintenance, or other activity
generally prevailing throughout the Community, or the minimum standards established
pursuant to the Architectural Guidelines, Use Restrictions, and Board resolutions, whichever is
the highest stzndard. Declarant initially shall establish such standard. The Community-Wide
Standard may contain objective clements, such as specific lawn or house maintenance
requirements, and subjective alements, such as matters subject to the Board's or the ARC's
discretion. The Community-Wide Standard may or may not be set out in writing. The

Community-Wide Standard may evolve as development progresses and as Cureton changes.

“Declarant”: Sandler at Union, LLC. a Virginia limited liability company, or arny
successor or assign as developer of all or any portion of Cureton who is designated as Declarant
in a recorded instrument the immediately preceding Declarant executes.

“Development Sale Period”: The period during which Declarant owns real property
within the Community, or owns any of the Additional Property, or has an unexpired option to
unilaterally ahnex property into the Community.

“Entrance Monument Easement”: The easements reserved by Declarant and granted to
the Associatidn in Section 10.8 hereof over, under and across certain areas of the Community,
for the installation and maintenance of entrance monuments and related improvements to
Cureton, all as more particularly described in Section 10.8 hereof.

“Landscape and Maintenance Easement’: The easements reserved by Declarant and
granted to the Association in Section 10.9 hereof over, for the installation, maintenance, and
repair of landscaping located within any areas so designated on a recorded Plat containing
landscaping fand/or landscaping amenities, including signage, monuments and irrigation
systems, over, across and under those portions of the Community shown and designated as
“Landscape and Maintenance Easements” on the Plats all as more particularly described in
Section 10.9 Hereof.

“Limited Common Area”; A portion of the Common Area designated as being for the
primary benefit of one or more, but less than all, Owners,

“Lot": A portion of the Community, whether improved or unimproved, which may be
independently owned and conveyed, and upon which a dwelling (single-family or townhome)
is intended for development, use, and occupancy. The term shall refer to the land, if any, which
is part of the Lot as well as any improvements on the Lot. The boundaries of each Lot shall be
shown on a Plat.

~Mertiber”: Each Lot Owner, as described in Section 6.2, There are two membership
classes - Qmm“m “ A" and Class “B”, as described in Section 6.3.

:Zo%_ﬁmmmm:.. A mortgage, a deed of trust, a deed to secure debt, or any other form of
security instrument affecting tite to any Lot. The term “Mortgagee” shall refer to a bencficiary
or holder of a Mortgage.

i
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“Owner”: 'The title holder to any Lot, but excluding, in munmmmm\mswoﬁmro_&bmms
interest merelv as security for the performance of an obligation (e.g., a Mortgagee). If a Lotis
sold under a recorded contract of sale, and the contract specifically so provides, the purchaser

(rather than the fee owner) will be considered the Owner.

“Persott’: An individual, a corporation, a partnership, a trustee, or any other legal
entity.

:@mﬂxﬂ Any approved and recorded subdivision plat for Cureton, including without
limitation any approved and recorded subdivision plat for the real property described on
Exhibit “A” attached hereto, and any approved and recorded subdivision plat of the Additional
Property,

“Preliminary Plan”: That certain Sketch Plan, prepared by Land Design, dated
March 29, 2004, entitled “Cureton - Town of Waxhaw, North Carolina, GS Carolina, LLC -
Project #1003082,” which Sketch Plan is incorporated herein by this reference, as such Sketch
Plan may be rnodified and amended by Declarant from time to time.

“Re ,Hmn Assessment”: Annual assessments levied to fund Common Expenses for the
general benefit of all Lots, as determined in accordance with Section 8.1.

:mwmnwmw Assessment”: Assessments charged against all Owners in accordance with
Section 8.3.

“Supplemental Declaration™ A recorded instrument against all or a portion of the
Community,’ and which, among other things, may subject additional property tc this
Declaration, identify Limited Common Area and the obligations (including assessments)
relating thereto, and/or impose additional restrictions and obligations on the land described.

“Towihome Articles”: The Articles of Incorporation of Cureton Townhome Owners
Association, Inc. filed with the North Carolina Secretary of State, as they may be amended.

“Townhome Association”: Cureton Townhome Owners Association, Inc., a North
Carolina nor-profit corporation, its successors or assigns.

:.Hoswdroam Bylaws™: The Bylaws of Cureton Townhome Owners Association, Inc., as
they may be amended,

“Townhome Common Area”: All real and personal property including easements,
which the Townhome Association owns, leases or otherwise has a right to possess or use for the
common use and enjoyment of the Townhome Owners.

zﬂoﬁﬂroﬁm Declaration”: The Declaration of Covenants, Conditions and Restrictions
for Cureton Townhome Owners Association, Inc., as it may be amnended.

:%oa@ﬂ&oam Lot”: A portion of the Community, whether improved or unimproved,
which may be independently owned and conveyed, and upon which a townhome dwelling is

6 2224053.04
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intended for development, use, and occupancy. The term shall refer to the land, if any, which is
part of the Townhome Lot as well as any improvements on the Townhome Lot. The boundaries
of each Townhome Lot shall be shown ona TPlat.

»Townhome Owner”: The title holder to any Townhome Lot, but excluding, in all cases,
anyone holding an interest merely as security for the performance of an obligation (eg., a
Mortgagee). 1f a Townhome Lot is sold under a recorded contract of sale, and the contract
specifically so provides, the purchaser (rather than the fee owner) will be considered the
Townhome Owner.

“Use Restrictions”: The initial use restrictions, rules, and regulations set forth in Exhibit
“B” which govern the use of and activities on the Lots and the Common Areas, as they may be
changed in accordance with Article 11 or otherwise amended.

2.1  Interpretation of Certain References.

(a)  Recording. All references in the Governing Documents to a “recorded” legal
instrument, or to recordation or the recording of a legal instrument, shall refer to an instrutnent
filed, or the filing of a legal instrument in the Office of the Clerk of the Superior Court of Union
County, the Qffice of the Register of Deeds of Union County, or such other place designated as
the official lotation for filing documents affecting title to real estate in Union County in order to
make them a ‘matter of public record.

() . Consent or Approval. All references in the Governing Documents to “consent”
or “approval” shall refer to permission or approval which, unless otherwise expressly qualified
in the specific provision, may be granted or withheld in the discretion of the Person whose
consent or approval is required.

(c) . Discretion and Determinations. All references in the Governing Documents to
“ discretion” or to the right to “determine” any matter shall refer to the sole and absolute power
or right to decide or act and, unless otherwise expressly limited in the Governing Documents, a
Person entitfed to exercise its discretion or make a determination may do so without regard to
the reasonableness of, and without the necessity of justifying, the decision, determination,
action, or inaction.

Article III | Use and Conduct
3.1 » Restrictions on Use, Occupancy and Alienation.

i

The .,Wmmgnao:m set forth in this Section may be amended only in accordance with Article
XVIL .,

() ” Residential and Related Uses. Lots shall be used primarily for residential and
related purposes. An Owner or another resident of the Lot may conduct business activities on
such Lot if the business activity only if the business activity is ancillary to the primary

residential use of the Lot and:

7 2224053.04
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(i) is not apparent or detectable by sight, sound, or smell from outside of a
permitted structure;

(i)  complies with applicable zoning requirements;

(i)  does not involve regular visitation of the Lot by clients, customers,
suppliers, or other business invitees, or door-to-door solicitation within
the Community; and

(iv)  is consistent with the residential character of the Community and does
not constitute a nuisance, or a hazardous or offensive use, or threaten the
security or safety of others within the Community, as determined in the

: Board's sole discretion.

“Business” shall have its ordinary, generally accepted meaning and shall include,
without limifation, any occupation, work, or activity undertaken on an ongoing basis which
involves providing goods or services to Persons other than the family of the producer and for
which the producer receives a fee, compensation, or other form of consideration, regardless of
whether (A) $uch activity is engaged in full or part time, (B) such activity is intended to or does
generate a profit, or (C) a license is required.

This Section shall not apply to restrict Declarant's or Builder's activities, nor shall it
restrict the activities of Persons Declarant approves with respect to the development and sale of
property in the Community. This Section shall not apply to Association activities related to the
provision of services or to operating and maintaining the Community, including the

Community’s recreational and other amenities.
Leasing a residence is not a “business” within the meaning of this subsection.

(b) ~ Leasing. For purposes of this Declaration, “leasing” is the regular, exclusive
occupancy of a dwelling by any Person other than the Owner, for which the Owner receives any
consideration or benefit, including a fee, service, or gratuity. The principal dwelling on the Lot
may be leaséd only in its entirety (e.g., separate rooms within the same dwelling may not be
separately leased); provided, a detached “in-law suite” or “guest house” may be independently
leased.

All leases shall be in writing and shall have a term of at least seven months, except
with the Board’s prior written consent. All leases must require that tenants and occupants of
the leased Lot are bound by and obligated to comply with the Governing Documents;
provided, the Governing Documents shall apply regardless of whether specifically set forth
in the lease, The restrictions on lease terms set forth in this paragraph shall not apply to Lots
Declarant of a Builder owns.

Within ten days of a lease being signed, an Owner shall notify the Board or the
Association’s managing agent of the lease and provide any additional information the Board
may reasondbly require. The Owner must give the tenant copies of the Governing Documents.

; 8 : 2224053.04
LIB: CH
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In addition to this sub-section (b), the Board may adopt reasonable Use Restrictions and rules
regulating leasing and subleasing.

(©) Occupants Bound. Every Owner shall cause anyone occupying or visiting his or
her Lot to comply with the Governing Documents and shall be responsible for all violations and
losses they cause to the Common Maintenance Areas, notwithstanding the fact that such
Persons alsc are responsible for complying and may be sanctioned for any violation.

(d) : Subdivision of a Lot Lots may not be subdivided or their boundary lines
changed except with the Board's prior written approval; provided, Declarant may subdivide,
change the boundary line of, and replat any Lot it owns. In addition, for so long as Declarant
owns any portion of the Community, Declarant may convert Lots into Common Area.

3.2 Framework for Regulation.

As part of the general plan of development, the Governing Documents establish a
framework of covenants, easements, and restrictions which govern the Community. This
includes the initial Use Restrictions set forth in Exhibit “B.” Within that framework, the Board
and the Members must be able to respond to unforeseen problems and changes affecting the
Community, This Article establishes procedures for modifying and expanding the Use
Restrictions to respond to such changes.

The procedures described in this Article are not intended to apply to reasonable rules
and regulations relating to use and operation of the Common Area, which the Board may adopt
by nmmomcmowé or other administrative rules, unless the Board chooses, in its discretion, to
submit to suth procedures.

3.3 ¢ Owners’ Acknowledgment and Notice to Purchasers.

Each {Owner, by accepting a deed, acknowledges and agrees that the use, enjoyment,
and marketability of his or her Lot is limited and affected by the Use Restrictions and Board
rules, which may change from time to time. All Lot purchasers are on notice that the
Association may have adopted changes to the Use Restrictions and that such changes may
not be set forth in a recorded document. Copies of the current Use Restrictions and Board
rules may be obtained from the Association.

34 ' Rule Making Authority.

@ ‘! Subject to the terms of this Article and the Board's duty to exercise business
judgment anil reasonableness on behalf of the Association and the Members, the Board may
change (i.e., inodify, cancel, limit, create exceptions to, or add to) the Use Restrictions. The
Board shall send the Members notice of any proposed change at least ten business days before
the Board meeting to consider the change. The Members shall have a reasonable opportunity to
be heard at such Board meeting.

The mm.owon,.mm change shall be approved unless disapproved by at least 67% of Class “A”
votes, or by the Class “B” Member, if any. The Board is not obligated to call a meeting, of the

! 2324053.04
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Members to consider disapproval unless it receives a petition which meets the By-Laws
requiremens for special meetings. If the Board receives such a petition before the change’s
effective date, the change shall not become effective until after a meeting is held, and then
subject to the outcome of the meeting,

{b)  Alternatively, Members representing at least 67% of the Class “A” votes, at an
Association meeting duly called for such purpose, may vote to change the Use Restrictions then
in effect. Any such change shall require approval of the Class “B” Member, if any.

(c} : Before any Use Restriction change becomes effective, the Board shall send a copy
of the new or changed Use Restriction to each Owner. The change does not become effective
until 30 days following distribution to the Owners. The Association shall provide to any
requesting Member or Mortgagee, without cost, a copy of the Use Restrictions then in effect.

(d) =~ No action taken under this Article shall have the effect of modifying, repealing,
or expanding the Architectural Guidelines or any provision of this Declaration other than the
initial Use Restrictions. In the event of a conflict between the Architectural Guidelines and the
Use Restrictions, the Architectural Guidelines shall control. In the event of a conflict between
the Use Restrictions and any provision within this Declaration (exclusive of the Use
Restrictions), the Declaration provision shall control.

3.5, Protection of Owners and Others.

mxnmwwn as may be set forth in this Declaration (either initially or by amendment) or in the
initial Use Restrictions set forth in Exhibit “B,” the Association’s actions with respect to Use
Restrictions and rules must comply with the following:

(a) ° Similar Treatment. Similarly situated Owners must be treated similarly.

(b) . Displays. Owners’ rights to display religious and holiday signs, symbols, and
decorations .on their Lots of the kinds normally displayed in single-family residential
neighborhoods shall not be abridged, except that the Association may adopt time, place, and
manner restrictions with respect to such displays. Political signs are prohibited.

(c) - Household Composition. The Association shall not interfere with any Owner’s
freedom to determine the composition of his/her household, except that it may enforce
reasonable o¢cupancy limits.

(d) ° Activities Within Dwellings. The Association shall not interfere with activities
carried on within a dwelling, except it may prohibit activities not normally associated with
residential property, and it may restrict or prohibit activities that create monetary costs for the
Association ¢r other Owners that create a danger to anyone’s health or safety, that generate
excessive noise or traffic, that create unsightly conditions visible outside the dwelling, or that
are an unreasonable source of annoyance.

(e} _ Alienation. The Association shall not prohibit leasing or transfer of any Lot, or
require the Association’s or the Board's consent prior to leasing or transferring a Lot. The

20224053.04
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Association may require that Owners use Association-approved lease forms (or include specific
Jease terms) and may impose a reasonable review or administrative fee on the lease or transfer
of any Lot. In addition, among other things, Section 3.1(b) imposes a minimum lease term.

{f) Abridging Existing Rights. The Association may not require an Owner to
dispose of personal property that was in or on a Lot prior to the adoption of a rule in
compliance with previous rules. This exemption shall apply only during the period of such
Owner’s ownership of the Lot and shall not apply to subsequent Owners who take title to the
Lot after adoption of the rule.

(g} Reasonable Rights to Develop. The Association may not impede Declarant’s
right to develop Cureton.

The limitations in subsections (a) through (f) of this Section shall not apply to
amendments to this Declaration adopted in accordance with Article XVIL

Article IV _m Architecture and Landscaping

41. - General

Except for work done by or on behalf of Declarant, no structure or thing shall be placed,
erected, or installed upon any Lot, and no improvements or other work (including staking,
clearing, excdvation, grading and other site work, exterior alterations, or planting or removal of
landscaping) shall take place within Cureton, except in compliance with this Article and the
Architectural Guidelines.

Any Owner may remodel, paint, or redecorate the interior of any structure on his or her
Lot without approval. However, modifications to the interior of screened porches, patios, and
any other postions of a Lot visible from outside a structure are subject to approval.

Each ' dwelling shall be designed by and built in accordance with the plans and
specifications of a licensed architect acceptable to Declarant, unless Declarant, in its sole
discretion, of its designee, otherwise approves.

This Article does not apply to Declarant’s activities, or to the Association’s activities
during the Class “B” Control Period.

4.2, Architectural Review.

() ¢ ByDeclarant. Declarant mrm_wrmaﬁmmxnﬁﬁm?mmﬁroa@woma%mﬁmqmbamaoanm
architectural: controls and to review and act upon all applications for architectural and other
improvementts within the Community. Declarant’s rights under this Article IV shall continue
until all Lot§ in the Community have been improved with a dwelling for which a certificate of
occupancy has been issued, unless Declarant earlier terminates its rights in a recorded
instrument, ;Declarant may designate one or more Persons to act on its behalf in reviewing any
application. | In reviewing and acting upon any request for approval, Declarant or its designee
acts solely irj Declarant’s interest and owes no duty to any other Person.

11 2224053.04
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Declarant may from time to time delegate or assign all or any portion of its rights under
this Article to any other Person or committee, including the Architectural Review Committee.
Any such delegation shall be in writing, shall specify the delegated responsibilities, and shall be
subject to (i) Declarant’s right to revoke such delegation at any time and reassume its prior
jurisdiction, and (ii) Declarant’s right to veto any decision which it determines, in its discretion,
to be inappropriate or inadvisable for any reason. Se long as Declarant has any rights under
this Article, the jurisdiction of other entities shail be limited to such matters as Declarant
specifically delegates.

(b) ' Architectural Review Committee. Upon Declarant's delegation or upon
expiration or termination of Declarant’s rights under this Article, the Association, acting
through the ARC, shall assume jurisdiction over architectural matters. When appointed, the
ARC shall consist of at least three, but not more tharn five, persons. Members of the ARC need
not be Members of the Association or representatives of Members, and may, but need not,
include architects, engineers, or similar professionals, who may be compensated in such manner
and amount, if any, as the Board may establish. The ARC members shall serve and may be
removed and replaced in the Board’s discretion.

Until ;all Lots in the Community have been improved with a dwelling for which a
certificate of occupancy has been issued, the ARC shall notify Declarant of any action to be
taken under this Article. During such time, Declarant shall have the right, in its discretion, to
veto any action the ARC takes; provided, Declarant’s right to veto must be exercised within ten
business days after it receives notice of the ARC’s action. The party submitting the plans for
approval shall not be notified of the ARC’s approval or disapproval until after Declarant’s right
to veto has béen exercised or has expired.

Gammw and until such time as Declarant delegates any of its reserved rights to the ARC
or Declarant’s rights under this Article terminate, the Association shall have no jurisdiction over
architecturalmatters.

Decldrant and the Association may employ architects, engineers, or other Persons to
perform the review required under this article.

()  Reviewer. For purposes of this Article, the “Reviewer” is the entity having
jurisdiction in a particular case.

(d) - Fees: Assistance. The Reviewer may establish and charge reasonable fees for its
review of applications and may require that such fees be paid in advance. Such fees may
include the reasonable costs incurred in having any application reviewed by architects,
engineers, ot other professionals. The Board may include the compensation of such Persons in
the Association’s annual operating budget.

1

4.3, Guidelines and Procedures.

(a) Architectural Guidelines. Declarant may prepare the initial Architectural
Guidelines. | The Architectural Guidelines are intended to provide guidance to Owners and
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builders rega:-ding matters of particular concern to the Reviewer. The Architectural Guidelines
are not the exclusive basis for the Reviewer's decisions, and compliance with the Architectural
Guidelines does not guarantee an application’s approval.

Declarant shall have sole and full authority to amend the Architectural Guidelines as
long as it owhs any portion of the Comununity. Declarant’s right to amend shall continue even
if its reviewing authority is delegated to the ARC, unless Declarant also delegates the power to
amend to the ARC. Upon termination or delegation of Declarant’s right to amend, the Board
may amend the Architectural Guidelines.

Ameridments to the Architectural Guidelines shall be prospective only. They shall not
require modifications to or removal of structures previously approved once the approved
construction ‘or modification has begun. However, any new work on such structures must
comply witht the Architectural Guidelines as amended. Subject to the Community-Wide
Standard, there is no limit to the scope of amendments to the Architectural Guidelines, and such
amendments may remove requirements previously imposed or otherwise make the
Architectural Guidelines less restrictive.

The Reviewer shall make the Architectural Guidelines available to Owners and builders
who seek to engage in development or construction within Cureton. In Declarant’s discretion,
the Architectural Guidelines may be recorded, in which event the recorded version, as it may be
amended from time to time, shall control in the event of any dispute as to which version of the
Architectura} Guidelines was in effect at any particular time.

(b) | Procedures. Unless the Architectural Guidelines provide otherwise, no
construction/activities or other activities described in Section 4.1 may begin until a request is
submitted t and approved by the Reviewer. The request must be in writing and be
accompanied by plans and specifications and other information the Reviewer or the
Architectura! Guidelines require. Plans and specifications shall show, as applicable, site layout,
structural ammwmd\ exterior elevations, exterior materials and colors, landscaping, drainage,

exterior lighting, irrigation, and other features of proposed construction.

4

In reviewing each submission, the Reviewer may consider any factors it deems relevant,
including, without limitation, harmony of the proposed exterior design with surrounding
structures and environment. Decisions may be based on purely aesthetic considerations. Each
Owner acknowledges that aesthetic determinations are purely subjective and that opinions may
vary as to the desirability and/or attractiveness of particular improvements. The Reviewer
shall have tHe sole discretion to make final, conclusive, and binding determinations on matters
of aesthetic judgment and any such determination is not subject to the provisions of Article XII
nor shall it be subject to judicial review so long as they are made in good faith and in
accordance with the required procedures.

The Reviewer shall make a determination on each application after receipt of a
completed application and other information it requires. The Reviewer may permit or require
that an application be submitted or considered in stages, in which case, a final decision shall not
be required until after the final, required submission stage. The Reviewer may (i) approve the
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application, with or without conditions; (ii) approve a portion of the application and disapprove
other portions; or (iif) disapprove the application.

Reviewer approval is not a substitute for any approvals or reviews required by Union
County or any other municipality or governmental agency or entity having jurisdiction over
architectural or construction matters.

The Reviewer shall notify the applicant in writing of the final determination on any
application within thirty days after its receipt of a completed application and all required
information. If the Reviewer fails to respond in a timely manner, approval shall be deemed
given, ng.mwﬁ to Declarant’s right to veto pursuant to Section 4.2(a). However, no approval,
whether expressly granted or deemed granted, shall be inconsistent with the Architectural
Guidelines unless a written variance has been granted pursuant to Section 4.5.

Notice shall be deemed given at the time the envelope containing the response is
deposited iri U.S. mail. Personal or electronic delivery of such written notice also shall be
sufficient and shall be deemed given at the time of confirmed delivery to the applicant.

As part of any approval, the Reviewer may require that construction in accordance with
approved plans commence within a specified time period. If construction does not commence
within the réquired period, the approval shall expire and the Owner must reapply for approval
before comrkencing any activities. Once commenced, construction must be diligently pursued
to completidn. All construction work shall be completed within one year of commencement
unless otherwise specified in the notice of approval or the Architectural Guidelines, or unless
the Reviewér, in its discretion, grants an extension in writing. If approved work is not
completed within the required time, it shall be in violation of this Article and shall be subject to
enforcement action by the Association or Declarant.

Decldrant or the Board, with Declarant’s consent, by resolution, may exempt certain
activities from the application and approval requirements of this Article, provided such
activities are undertaken in strict compliance with the requirements of such resolution.

!

4.4. | No Waiver of Future Approvals.

!

Each “MOSBQ, acknowledges that the people reviewing applications under this Article will
change from time to time and that opinions on aesthetic matters, as well as interpretation and
application of the Architectural Guidelines, may vary accordingly. In addition, each Owner
acknowledges that it may not always be possible to identify objectionable features until work is
completed. In such case, the Association may require that the objectionable feature be changed,
or, if the Board deems such action to be unreasonable, it may permit the objectionable feature to
remain. However, in either case, the Reviewer may refuse to approve similar proposals in the
future. Approval of applications or plans, or the decision not to pursue enforcement action,
shall not coristitute a waiver of the right to withhold approval of similar applications, plans, or
other matterk subsequently or additionally submitted for approval, or to pursue enforcement of
similar violations in the future.

4.5,

{
r
! .
i Variances.
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The Reviewer may authorize variances from compliance with the Architectural
Guidelines and any procedures when circumstances such as topography, natural obstructions,
hardship, or aesthetic or environmental considerations require, but only in accordance with
duly adopted rules and regulations. No variance shall (a) be effective unless in writing; (b) be
contrary to this Declaration; or (c) prevent the Reviewer from denying a variance in other
circumstances. A variance requires Declarant’s writien consent during the Development and
Sale Period and, thereafter, requires the Board's written consent.

46. . Limitation of Liability.

This Article establishes standards and procedures as a mechanism for maintaining and
enhancing the overall aesthetics of Cureton. The standards and procedures do not create any
duty to any Person. Review and approval of any application pursuant to this Article may be
based on purely aesthetic considerations. The Reviewer is not responsible for the structural
integrity or s¢undness of approved construction or modifications, for compliance with building
codes and ather governmental requirements, or for ensuring that every dwelling is of
comparable quality, value, or size, of similar design, or aesthetically pleasing or otherwise
acceptable toother Owners.

Declarant, the Association, its officers, the Board, the ARC, the Association’s management
agent, any committee, or any member of any of the foregoing shall not be held liable for the
approval of, disapproval of, or failure to approve or disapprove any plans; soil conditions,
drainage, or bther general site work; any defects in plans revised or approved hereunder; any
loss or damage arising out of the action, inaction, integrity, financial condition, or quality of
work of any ¢ontractor or its subcontractors, employees, or agents, whether or not Declarant has
approved or featured such contractor as a Builder in the Community; or any injury, damages, or
loss arising cut of the manner or quality or other circumstances of approved construction on or
modifications to any Lot. In all matters, the Association shall defend and indemnify the Board,
the ARC, Em members of each, committee members, the Association’s officers and the
Association’s management agent as provided in Section 7.6.

4.7. Enforcement.

Any ‘construction, alteration, or other work done in violation of this Article or the
Architectural Guidelines is subject to enforcement action. Upon written request from the
Association or Declarant, an Owner shall, at his/her own cost and expense, and within a
reasonable time frame identified in the request (not to exceed ninety days), cure the violation or
restore the Lot to substantially the same condition as existed before the violation occurred.
Should an Owner fail to cure the problem or otherwise restore the property as required, the
Association, Declarant, or their designees ghall have the right to enter the property, remove the
violation, arid restore the property. All costs, together with interest at the rate the Board
establishes (ot to exceed the maximum rate then allowed by law), may be assessed against the
Benefitted Lot and collected as a Benefitted Assessment.

Any meﬁnoﬁum granted under this Article are conditioned upon completior: of all
elements of the approved work, unless approval to modify any application has been obtained.
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In the event that any Person fails to commence and diligently pursue to completion all
approved work by the deadline imposed, Declarant or the Association may, after notifying the
Owner and aliowing an opportunity to be heard in accordance with the By-Laws, enter upon
the Lot and remove or complete any incomplete work and assess all costs incurred against the
Lot and its Owner as a Benefitted Assessment.

Any act of any contractor, subcontractor, agent, employee, or invitee of an Owner shall
be deemed as an act done by or on behalf of such Owner. Any confractor, subcontractor, agent,
employee, or other invitee of an Owner who fails to comply with the terms and provisions of
this Article and the Architectural Guidelines may be excluded from the Community, subject to
the notice and hearing procedures contained in the By-Laws. Declarant, the Association, or the
Association’s management agent, and their respective officers and directors, shall not be held
liable to any Herson for exercising the rights granted by this paragraph.

The Absociation shall be primarily responsible for enforcing this Article. If, however, in
Declarant's discretion, the Association fails to take appropriate enforcement action within a
reasonable time period, Declarant, during the Development and Sale Period, may, but shall not
be obligated fo, exercise the enforcement rights set forth above. In such event, Declarant may
assess and éollect Benefitted Assessments against the violating Owmer and assert the
Association’silien rights pursuant to Article VIIL The Association hereby assigns to Declarant
such rights amd authority, including the right to all funds collected and no further assignrnents
shall be required.

In addition to the foregoing, the Association and Declarant shall have the authority and
standing to pursue all legal and equitable remedies available to enforce the provisions of this
Article and the Reviewer’s decisions. If the Association or Declarant prevails, they shall be
entitled to recover all costs including, without limitation, attorneys’ fees and court costs,
reasonably incurred in such action. The alternative dispute resolution provisions set out in
Article XII shall not apply to actions by Declarant or the Association to enforce the provisions of
this Article ot the Reviewer’s decisions.

Article V Maintenance and Repair

51. Maintenance of Lots.

1

Gammwm a Supplemental Declaration assigns such maintenance responsibility o the
Association, bach Owner shall maintain his or her Lot, including all structures, landscaping, and
other improvements comprising the Lot, in a manner consistent with the Governing Docurments
and the Community-Wide Standard. A Lot Owner's maintenance responsibility shall include
such ﬁoﬁomﬂm of any storm drain easements, as shown on the Plat, which lie within the Lot
Boundaries. :

Each Owner must maintain the landscaping located in the public right-of-way adjacent
to his or het Lot unless the Association or the Town of Waxhaw assumes all or part of such
maintenance responsibility. Each Owner is also responsible for keeping clean and free of debris
the curb and gutter and other drainage structures within that portion of a street adjacent. to his
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or her Lot ard lying between the Lot's side boundaries, unless the Association or the Town
Waxhaw asstmes such maintenance responsibility.

52 Responsibility for Repair and Replacement.

Unless otherwise specifically provided in the Governing Documents or in other
instruments creating and assigning maintenance responsibility; responsibility for maintenance
includes responsibility for repair and replacement as necessary to maintain the property to a
level consistent with the Community-Wide Standard.

Each Owner shall carry property insurance for the full replacement cost of all insurable
improvements on his or her Lot, less a reasonable deductible, unless the Association carries
such insurarice (which it may, but is not obligated to do). If the Association assumes
responsibility for insuring a Lot, the insurance premiums shall be levied as a Benefitted
Assessment dgainst the Benefitted Lot and the Owner.

In the event of damage to or destruction of a structure on a Lot, the Owner shall
promptly repair or reconstruct the structure in a manner consistent with the original
construction :or other plans and specifications approved in accordance with Article IV; in any
event, such repair or reconstruction shall be completed within two hundred seventy days of the
Owner’s recéipt of insurance proceeds for such purpose. Alternatively, the Owner shall clear
the Lot, landbcape it in a manner consistent with a landscape plan approved in accordance with
Article IV arld maintain it in a neat and attractive condition consistent with the Community-
Wide Standard. The Owner shall pay any costs insurance proceeds do not cover.

1
I

Article VI | The Association and its Members

6.1. m Functon of Association,

The >mmo&m‘wo: is the entity responsible for management, maintenance, operation, and control
of the Common Maintenance Areas. The Association also has primary responsibility for
administering and enforcing the Governing Documents. The Association shall perform its
functions in laccordance with the Governing Documents and North Carolina law. The Board
shall be responsible for management of the Association and may contract with a community
association manager or management company for such purposes. The Board is appointed or
elected as provided in the By-Laws.

6.2. | Membership.

Every Owner is a Member of the Association; provided, there is only one membership
per Lot. If a Lot is owned by more than one Person, each co-Owner shares the privileges of the
mermbership, subject to reasonable Board regulation and the voting restrictions described in
below and in the By-Laws. Co-Owners are jointly and severally obligated to perform the
nmmﬁoﬂm:umﬁ._mm of 2 Member. The membership rights of an Owner which is not an individual
(e.g., a corppration) may be exercised by any officer, director, partner, or trustee, or by an
individual the Owner designates from time to time in a written instrument provided to the
Association’s Secretary.
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The Association shall have two classes of membership, Class “A” and Class “B”. The
Class “B” membership terminates upon the earlier of (i) the transfer of title to all Lots planned
for developmant and sale within Cureton to Class A Members other than Builders; or (ii) when,
in its discretion, Declarant declares in a recorded instrument.

6.3, Voting.

(@  Class “A”. Class “A” Members have one equal vote for each Lot they own,
except that there is only one vote per Lot.

In any situation where there is more than one Owner of a Lot, the vote for such Lot shall
be exercised as the co-Owners determine among themselves and advise the Secretary of the
Association in writing prior to the vote being taken. Absent such advice, the Lot’s vote shall be
suspended if more than one Person seeks to exercise if.

(b) : Class “B”. The Class :wegmHEumumrmu5249@#533mﬁﬁogﬁmz%m.ﬁ
Board members during the Class “B” Contro! Period, as specified in the By-Laws, and may
exercise the additional rights specified throughout the Governing Documents. Unless Declarant
delegates such authority, Declarant shall act as, and on behalf of, the Class “B” Member on all
matters. Upon termination of the Class “B” membership, Declarant shall be a Class “A”

Member entitled to one Class “A” vote for each Lot it owns.

No vote shall be exercised for any property which is exempt from assessment under
Section 8.8.

Article VI1I Association Powers and Responsibilities

7.1. . Acceptance and Control of Association Property-

(a) = The Association may acquire, hold, mortgage or otherwise encumber, lease (as
landlord or fenant), operate, and dispose of tangible and intangible personal property and real
property, subject to the provisions of Section 13.5, and including without limitation the
dedication of any real property to applicable governmental authorities. The Association may
enter into _mwmmm\ licenses, or operating agreements, for payment or no payment, as the Board
deems appropriate, permitting use of portions of the Common Area by others. However, the
Association may not convey or subject to a security interest any portion of the Common Area

unless Members representing at least 80% of the Class “A” vote agree in writing,.

(b) : Declarant or its designees may transfer to the Association, and the Association
shall accept, personal property and/or fee title or other property interests in any improved or
unimproved real property included within Cureton, Upon Declarant's written request, the
Association shall transfer back to Declarant any unimnproved real property originally conveyed
to the Association for no payment, to the extent conveyed by Declarant in error or needed by
Declarant to:make minor adjustinents in property lines.
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(c) The Association is responsible for management, operation, and control of the
Common Area, subject to any covenants, easernents, or restrictions set forth in the deed or other
instrument fransferring the property to the Association. The Board may adopt such reasonable
rules regulating use of the Common Area as it deems appropriate. The Association may enter
into a community association or property management agreement with any Person, including
Declarant.

7.2 Maintenance of Common Maintenance Areas.

The Association shall maintain the Common Maintenance Areas (regardless of whether
conveyed or dedicated to the Association) in accordance with the Community-Wide Standard.
The Common Maintenance Areas shall include, but are not limited to:

{a)  the Comnmon Area, including landscaping, structures, the Amenity Area, private
rights-of-way, components of the Community’s stormwater drainage system, and other
improvements;

(b) landscaping within public rights-of-way within or abutting Cureton;
(¢) | landscape and maintenance easement areas;

(d) : such portions of any additional property as may be dictated by Declarardt, this
Declaration, ‘any Supplemental Declaration, any Flat, or any contract, covenant, or agreement
for maintenance entered into by, or for the benefit of, the Association; and

The \wmmo&mmom may maintain other property which it does not own, including property
dedicated to'the public, if the Board determines that such maintenance is necessary or desirable
to maintain the Community-Wide Standard and the property owner consents. In addition, the
Association ,_Wﬁm%i in its discretion, but is not obligated to, maintain any ponds, streams and/or
wetlands which serve as part of the Community’s stormwater drainage system (including
associated m&ﬁuoéﬁm:ﬁm and equipment) located within the boundaries of a Lot.

The >mmoﬁma05 shall not be liable for any damage or injury occurring on or arising out
of the oona_moﬂ of property which it does not own except to the extent that it has been negligent
in ﬁm&ogﬁnﬁ its maintenance responsibilities.

The ummonao: shall maintain the facilities and equipment within the Common
Maintenance Areas in continuous operation, except for any periods necessary, as determined by
the Board, to perform required maintenance or repairs, unless Members representing at least
75% of the Qmmm “A" votes in the Association agree in writing to discontinue such operation
(which may include closing and/or demolishing such faciliies or equipment).
Notwithstanding the above, the Common Maintenance Areas may not be reduced, nor shall
operation of' its facilities and equipment be discontinued, without Declarant’s prior written
approval during the Development and Sale Period.

The ¢osts associated with maintenance, repair, and replacement of the Common
Maintenance. Areas shall be a Common Expense. However, the Association may seek
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reimbursement from the owner(s) of, or other Persons responsible for, certain portions of the
Common Ma.ntenance Areas pursuant to this Declaration, a Supplemental Declaration, or other
recorded covenants or agreements. The cost of maintenance, repair and replacement of Lirited
Common Areas may be assessed against all Lots or, if so indicated in this Declaration or a
Supplemental Declaration, against just those Lots served by the Limited Common Area. In
addition, Common Expenses shall include each Owner’s pro rata share (as determined by
separate agreement entered into by the Association) of the actual costs incurred by Declarant,
the Association or other maintaining party to maintain, repair and replace certain drainage
facilities located outside of but adjacent to the Community, which drainage facilities
accommodaté the drainage of sutface water from the Community.

Unless Declarant expressly agrees in writing with the Association to pay the costs of
maintaining any portion of the Common Maintenance Areas, Declarant shall have no such
obligation, regardless of any inferences which may be drawn from promotional or other
materials.

7.3, Insurance.

(a) | Required Coverages. The Association, acting through its Board or its duly
authorized agent, shall obtain and continue in effect the following types of insurance, to the
extent reasoniably available: (i) blanket property insurance in amounts required under North
Carolina Plahned Community Act, covering all insurable improvements within the Cornmon
Maintenance Areas (including without limitation the Amenity Area) to the extent that the
Association has assumed responsibility in the event of a casualty, regardless of ownership; (ii)
commercial general liability insurance on the Common Maintenance Areas, including without
limitation the Amenity Area; (iii) directors and officers liability coverage. In addition, the
Association, acting through the Board or its duly authorized agent, may obtain and continue in
effect commercial crime insurance, including fidelity insurance covering all Persons responsible
for rmﬁ&gm Association funds and such additional insurance as the Board, in its business
judgment, détermines advisable and is reasonably available.

G:Howm.m otherwise provided in a Supplemental Declaration, the premium for Common
Maintenance Area insurance shall be a Commen Expense,

(b) ~ Policy Requirements. The Association may, in the Board's discretion, arrange for
periodic reviews of the sufficiency of its insurance coverage by one or more qualified Persons,
at least one of whom is familiar with insurable replacement costs in the Union County area. Al
Association bolicies shall provide for a certificate of insurance to be furnished to the Association
and, upon request, to each Member insured.

The _Wvox&mm may contain a reasonable deductible which shall not be subtracted from the
face amount of the policy in determining whether the policy limits satisfy the requirements of
Section 7.3(d). In the event of an insured loss, the deductible shall be treated as a Comunon
Expense in the same manner as the premiums for the applicable insurance coverage. However,
if the Board reasonably determines, after notice and an opportunity to be heard in accordance
with the By+Laws, that the loss is the result of the negligence or willful misconduct of one or
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more Owners, their guests, invitees, or tenants, then the Board may assess up to the full amount
of the loss against such Owner(s) and their Lots as a Benefitted Assessment.

(c) Restoring Damaged Improvements. In the event of damage to or destruction of
Common Area or other property which the Association is obligated to insure, the Board or its
duly authorized agent shall file and adjust all insurance claims and obtain reliable and detailed
estimates of ‘the cost of repairing or restoring the property to substantially the condition in
which it exigted prior to the damage, allowing for changes or improvements necessitated by
changes in applicable building codes.

Damdged improvements on the Common Area shall be repaired or reconstructed unless
Members representing at least 80% of the total Class “A” votes in the Association (or, if a
Limited Common Area, 100% of the Owners to whom the Limited Common Area is assigned)
and the Class “B” Member, if any, decide within sixty days after the loss not to repair or
reconstruct. If either the insurance proceeds or estimates of the loss, or both, are rot available to
the Association within such 60-day period, then the period may be extended until such funds or
information ‘are available. No Mortgagees shall have the right to participate in the
determination of whether the damage or destruction to the Common Area shall be repaired or
nmnc:chﬁmﬂ.

If a decision is made not to restore the damaged improvements, and no alternative
improvemenis are authorized, the affected property shall be cleared of all debris and ruirs and
thereafter shall be landscaped and maintained by the Association in a neat and attractive
condition meima with the Community-Wide Standard.

§

The %mmo&maou shall retain in a reserve fund for capital items any insurance proceeds
remaining after paying the costs of repair or reconstruction, or after an agreed-upon settlement,
for the szmwﬁ of the Members. This is a covenant for the benefit of Mortgagees and may be
enforced by the Mortgagee of any affected Lot.

If indurance proceeds and reserves are insufficient to cover the costs of repair or
reconstruction, the cost of repair or replacement shall be a Common Expense, pursuant to
N.C.G.S. 47F-3-113(g) and the Association may, without a vote of the Members, levy Special
Assessments to cover the shortfall.

74.  Compliance and Enforcement.

(a) : The Board may impose sanctions for Governing Document violations, which
sanctons influde those listed below and any others described elsewhere in the Governing
Documents.! The Board may establish a range of penalties for different violations, with
violations of the Declaration, unsafe conduct, and harassment or intentionally malicious
conduct tredted more severely than other violations. The following sanctions require prior
notice and ah opportunity for a hearing in accordance with the By-Laws (provided only a single
notice and rmmism is required for continuing viclations):

L) imposing reasonable monetary fines, not to exceed $150.00 per violation
“ (or per day in the case of a continuing violation), which shall constitute a
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lien upon the violator's Lot (fines may be imposed within a graduated
range). There is no limit on the aggregate amount of any fine for a
continuing violation;

(i) suspending an Owner’s right to vote;

(iii)  suspending any Person’s right to use Common Area amenities; provided,
nothing shall authorize the Board to impair an Owner or occupant’s
access to his or her Lot;

(iv)  suspending any services provided by the Association;

(v) exercising self-help or taking action to abate any violation of the
Governing Documents occurring on a Lot in a non-emergency situation
(including removing personal property that violates the Governing
Documents); and

(vi}  levying Benefitted Assessments to cover costs incurred by the Association
to bring a Lot into compliance with the Governing Documents.

3
H

In m&.&mo? the Board may take the following enforcement actions to ensure compliance
with the Gdverning Documents without the necessity of compliance with the procedures set
forth in the wv?rmsau

!

(i) exercising self-help or taking action to abate a violation on a Lot in an
emergency situation (including towing vehicles that are in violation of
parking rules and regulations);

(i) exercising self-help or taking action to abate a violation on the Common
Area under any circumstances; or

W.Amavwgmmﬁmmcw;:mimom.gosmwmgﬂmgmmmmolﬂm@iq5m8ﬁ0~ﬁ3<m§
; anty violation, or both.

In mm&mon to any other enforcement rights, if an Owner fails properly to perform his or
her maintenance responsibility, the Association may record a notice of violation or perform the
required mdintenance and assess its costs against the Lot and the Owner as a Benefitted
>mmmmm5m:rw Except in an emergency situation, the Association shall provide the Owner
reasonable niotice and an opportunity to cure the problem prior to taking such enforcement
action.

b
]

Mordover, if an Owner is legally responsible for damage inflicted on any Common Area,
the Association may direct such Owner to repair such damage or the Association may make.
the repairs and recover damages from the responsible Owner. If the damages are less than or
equal to ma jurisdictional amount established for small claims under N.C.G.S, 7A-210, the
Owner may request a hearing before the Board or an adjudicatory panel the Board appoints
pursuant to Yh.ﬂ.m. 47F-3107,
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The a'ove sanctions shall not apply to Declarant or to any Lot owned by Declarant. All
sanctions and remedies set forth in the Governing Documents are in addition to any remedies
available at law or in equity. In any action to enforce the Governing Documents, the prevailing
party may recover all of its costs incurred in the action, including, without limitation, court
costs and reasonable attorneys’ fees.

()

(b) . The decision to pursue enforcement action in any particular case shall be left to
the Board’s discretion, except that the Board shall not be arbitrary or capricious in taking
enforcement action. Without limiting the generality of the foregoing sentence, the Board may
determine that, under the circumstances of a particular case:

(i) the Association’s position is not strong enough to justify taking any or
further action;

(ii) the covenant, restriction, or rule being enforced is, or is likely to be
construed as, inconsistent with applicable law;

(iiiy  although a technical violation may exist or may have occurred, it is not of
such a material nature as to be objectionable to a reasonable person or to
justify expending the Association’s resources; or

i (iv)  that it is not in the Association’s best interests, based upon hardship,
N expense, or other reasonable criteria, to pursue enforcement action.
&
;
A detision not to enforce a particular provision shall not prevent the Association from
enforcing the same provision at a later time or prevent the enforcement of any other covenant,
restriction, or rule.

By contract or other agreement, the Association may enforce applicable city and county
ordinances. 'In addition, Union County and the Town of Waxhaw may enforce its ordinances
within Cureton.

7.5, Implied Rights; Board Authori

The Association may exercise any right or privilege given to it expressly or by
reasonable implication by the Governing Documents, and may take action reasonably necessary
to effectuaté any such right or privilege. Except as otherwise specifically provided in the
Governing, Iocuments or by law, all of the Association’s rights and powers may be exercised by
the Board without a vote of the membership.

The Board may institute, defend, settle, or intervene on the Association’s behalf in
mediation, binding or nion-binding arbitration, litigation, or administrative proceedings in
matters @m_‘wmggm to the Common Maintenance Areas, enforcement of the Governing
Documents, or any other civil claim or action. However, the Board has no legal duty to institute
arbitration, rmmmmos or other administrative proceedings on behalf of or in the name of the
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Association ¢r the Members. In exercising the Association’s rights and powers, making
decisions on the Association’s behalf, including, without limitation, deciding whether to file a
lawsuit under any circumstances, and conduction the Association’s affairs, Board members and
the Associaticn’s officers are subject to, and their actions shall be judged in accordance with, the
standards set forth in the By-Laws.

7.6. Indemnification of Qfficers, Directors, and Others.

The officers, directors, and committee members, acting in such capacity, and the
Association’s; management agent, shall not be liable for any mistake of judgment, negligent or
otherwise, except for their own individual willful misteasance, malfeasance, misconduct, or bad
faith. The officers, directors and committee members, and the Association’s management agent,
shall have nc personal liability for any contract or other comnitment made or action taken in
good faith on the Association’s behalf.

Subject to North Carolina law, the Association shall indemnify every officer, director,
and committee member, and the Association’s management agent, against all damages and
expenses, including counsel fees, reasonably incurred in connection with any action, suit, or
other proceeding (including settlement of any suit or proceeding, if approved by the then Board
of Directors) to which he or she may be a party by reason of being or having been an officer,
director, committee member or management agent, except that such obligation to indemnify
shall be limited to those actions for which liability is limited under this Section.

This fight to indemnification shall not be exclusive of any other rights which any present
or former officer, director, committee member or management agent may have. The
Association ghall, as a Common Expense, maintain adequate general liability and officers’ and
directors’ liability insurance to fund this obligation, if such insurance s reasonably available.

7.7. . Provision of Services.

The mwmmo&mmoz may provide, or provide for, services and facilities for all or any of the
Members and their Lots, and may enter into contracts or agreements with other entities,
including Déclarant, to provide such services and facilities. Any contracts entered into by the
Association $hall provide for the unilateral right to terminate such contracts with or without
cause upon thirty days written notice. The Board may charge use or service fees for any such
services and facilities, or may include the costs in the Association’s budget as a Common
Expense and assess it as part of the Regular Assessment, if provided to all Lots. By way of
example, such services and facilities might include landscape maintenance, pest control service,
cable television service, telephone, internet access, security monitoring, caretaker,
transportation, fire protection, utilities, trash collection and recycling, and similar services and
facilities.

Zoﬁwwbm in this Section shall be construed as a representation by Declarant or the
Association “.w.m to what, if any, services shall be provided. In addition, subject to the contract
terms, the _w,wm& may modify or cancel existing contracts for services in its discretion, unless the
services are btherwise required by the Governing Documents. Non-use of services provided to

L
¢
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all Owners or Lots as a Common Expense shall not exempt any Owner from the obligation to
pay assessmeits for such services.

7.8.  Relationships with Other Properties.

The Association may enter into contractual agreements or covenants to share costs with
any neighboring properties to contribute funds for, among other things, shared or mutually
beneficial property or services and/or a higher level of Common Area maintenance.

7.9 . Bulk Rate Service Agreements.

The Association may enter into contracts, including bulk rate service agreements, with
providers of Community Systems components and other utilities and with other Persons for the
maintenance, management, administration, upgrading, modification and operation of the
Systems and; utiliies. The Association’s expenses in connection with any such bulk rate
contracts shall be a Common Expense to be included in the Regular Assessment; provided, if
particular or; additional services or benefits are provided to particular Lots, the Benefitted
Owner(s) shall pay the service provider directly for such services, or the Association may assess
the costs as a/Benefitted Assesstnent.

The terms of any Association contract for Community Systems or other utilities may
obligate indiyidual Owners or occupants to execute subscription agreements or other contracts
directly withf the Persons providing components or services prior to gaining access to the
System or utflity, or in the alternative, the Association may execute a subscription agreement or
contract on behalf of all Owners. Such subscription agreements or other contracts may contain
terms and conditions relating to use and access to the Community Systems or utility which, it
violated by the Owner or occupant of a Lot, may result in services to such Owner's or
occupant’s Lot being terminated by the System or utility provider or by the Association. The
termination of service for such a violation shall not relieve the Owner of the continuing
obligation to pay that portion of assessments or other Association charges pertaining to the
Community Systems or common utilities.

The Association shall have no obligation to utilize any particular provider or providers;
provided, except for cause (as defined under a written agreement with the provider), the
Association h_?m% not, without Declarant’s consent, terminate or refuse to renew any contract
entered into during the Class “B” Control Period.

i

7.10. Facilities and Services Open to the Public and Other Parties.

Portipns of the Common Area, F&ﬁmgmmwa&mmm\Bmwvmowumbmop,@ﬁvmnzmm mba
enjoyment, Such facilities and areas may inctude, for example: greenbelts, trails and paths,
parks, areas fonducive to gathering and interaction, roads, sidewalks, and medians. During the
Class “B” Control Period, Declarant may designate such facilities and areas as open to the
public. Hrmwmmmmﬁ the Board may designate facilities and areas as open for public use, The
availability bf such areas to the general public or to parties other than Owners within the
Community! shall not relieve any Owner of responsibility for assessments levied to fund the
Association’s expenses incurred in connection with such areas.
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In acdition, Declarant, during the Class B Control Period, and the Association, after the
expiration of the Class B Control Period, reserves the right to grant rights of use, including
without limitation the right to use the Amenity Area, to the owners or tenants of resicdential
property within the Additional Property, regardless of whether such residential property is
subjected to the terms and scheme of this Declaration, provided that such owners or tenants
contribute to the Association amounis reasonably requested by the Association for the
operation arid maintenance of the facilities with respect to which the right to use is granted.

7.11.: Relationship with Governmental and Non-Profit Organizations,

The Association may enter into agreements or contracts with, or grant exclusive and/or
non-exclusive easements over the Common Area to, state or local governments, public utility
providers, and non-profit organizations for the benefit of the Community, the Association, and
the Members. The Association may contribute money, real property (including Common Area),
personal property, or services to any such entity. Any such contribution shall be a Common
Expense and included as a line item in the Association’s annual budget.

712 ' Education and Training.

The Association may provide or provide for, as a Common Expense, education and
training activities as a tool for fostering Owner and resident awareness of the Community’s
governance,’ operations, and concerns. Appropriate educational topics include dispute or
conflict resolution, issues involving the Governing Documents, and in any way benefitting
Cureton as & planned community. The Association also shall fund and support any education
and training'required for officers and directors under the By-Laws.

Article <5~m Association Finances

81 ' Budgeting and Allocating Common Expenses.

The Association is authorized to levy Regular Assessments against all Lots subject to
assessment under and in accordance with the allocations set forth in Section 85 to fund the
Common Expenses. Before the beginning of each fiscal year, the Board shall prepare a budget
of the estimated Common Expenses for the coming year, including any contributions to be
made to a reserve fund pursuant to Section 8.2. The budget shall reflect the sources and
estimated mgocam of funds to cover such expenses, including any prior year's surplus or
deficit, any gozlmmmmmmama income, and anticipated assessment income,

In QmﬁmEE\_Sm the Regular Assessment, the Board may consider any assessment income
expected to:be generated from any property reasonably anticipated to become subject to
assessment Aﬂzﬁm the fiscal year.

All Qsﬂmﬂm within the Community shall have the right to use the Amenity Area. All
Owners, by acceptance of a deed or other conveyance therefor, are deemied to covenant and
agree that a portion of the Regular Assessment shall include the costs of the improvement, use,
operation, repair, replacement and maintenance of the Amenity Area.
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The badget is subject to ratification by the Owners at a meeting, The Board shall send a
summary of ‘the proposed budget and notice of the meeting to consider ratification of the
budget not less than ten nor more than sixty days prior to the date of the meeting. A quorum
need not be present at the meeting and the notice to Owners shall include a statement that the
budget may be ratified without a quorum being present. The budget shall be ratified unless, at
such meeting, the Members representing a majority of the total Class “A" votes, and the Class
“B” Member; disapprove the budget.

Declarant may, but shall not be obligated to, reduce the Regular Assessment for any
fiscal year by payment of a subsidy (in addition to any amounts paid by Declarant under
Section 8.6(b}) which may be either a contribution, an advance against future assessments due
from Declarant, or a loan, in Declarant’s discretion. Any such subsidy shall be disclosed as a
line item in the income portion of the budget. The payment of such subsidy in any year shall
not obligate Declarant to continue paying a subsidy in future years, unless otherwise provided
in a written 4greement between the Association and Declarant.

If mﬁuww proposed budget is disapproved, or the Board fails for any reason to determine
the budget for any year, then the budget most recently in effect shall continue in effect until a

new budget Mm determined.

The m”omnm may revise the budget and adjust the Regular Assessment from time to time
during the y¢ar, subject to the notice requirements set forth above and in North Carolina law.

H

8.2, \ Budgeting for Reserves.

The Board may, in its discretion and as it deems appropriate, include in the Common
Expense budget a capital contribution to fund reserves which address, in whole or in part, the
projected ne¢d with respect both to amount and timing by annual contributions over the budget
period. Resérve budgets shall take into account the number and nature of replaceable assets,
the expected life of each asset, and the expected repair or replacement cost. So long as the
Board exercises business judgment in determining the amount or necessity of the reserve fund,
the amount shall be considered adequate.

The Board may adopt resolutions regarding the expenditure of any reserve funds,
including policies designating the nature of assets for which reserve funds may be expended.
During the Development and Sale Period, neither the Association nor the Board shall adopt,
modify, mﬂaw or expand such policies without Declarant’s prior written consent.

The Board has no duty to fund reserves during any period that Declarant is funding
Association T& get deficits.

8.3. Special Assessments.

In mw&aos to other authorized assessments, the Association may levy Special
Assessments against the entire membership to cover unbudgeted expenses or expenses in
excess of those budgeted. Except as otherwise specifically provided in this Declaraticn, any

i
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Special Assessment shall require the affirmative vote or written consent of Members
representing at least a majority of the total Class “A" votes in the Association, and the
affirmative vote or written consent of the Class “B” Member, if any. Special Assessments shall
be payable in such manner and at such times as determined by the Board, and may be payable
in installments extending beyond the fiscal year in which the Special Assessment is approved.

84. ' Benefitted Assessments.

The Association may levy Benefitted Assessments against one or more particular Lots as
follows:

(a)  to cover the costs, including overhead and administrative costs, of providing
services to Lots pursuant to this Declaration, upon request of an Owner pursuant to any menu
of special services which the Association may offer (which might include the items identified in
Section 7.7) or pursuant to a Supplemental Declaration. Benefitted Assessments for special
services may be levied in advance of the provision of the requested service; and

(b) to cover costs incurred in bringing a Lot into compliance with the Governing
Documents, 6r costs incurred as a consequence of the conduct of the Owner or occupants of the
Lot, their agents, contractors, employees, licensees, invitees, or guests; provided, the Board shall
give the Lot Owner prior written notice and an opportunity for a hearing, in accordance with
the By-Laws,before levying any Benefitted Assessment under this subsection.

Benefitted Assessments may be levied (i) equally against each Lot receiving the same
service; (ii) in accordance with the benefit received; or (iii) in such other reasonable manner as
provided in & Supplemental Declaration or as the Board deems appropriate, in its discretion.

85 ' Commencement of Assessment Obligation: Time of Payment.

The obligation to pay assessments cornmences as to each Lot on the first day of the
month following the month in which the Lot is made subject to this Declaration by the
recordation of a plat depicting the Lot and shall not exceed a maximum initial annual
assessment of $850.00 per Lot. Regular and Special Assessments shall be levied equally against
all Lots subjéct to such assessments. The first annual Regular Assessment levied on each Lot |
shall be adjusted according to the number of months remaining in the fiscal year at the time
assessments fommence on the Lot.

Owners shall pay assessments in the manner and on the dates the Board establishes.
The Board nhay require advance payment of assessments at closing of the transfer of title to a
Lot and may impose special requirements for Owners with a history of delingquent payment. If
the Board sd elects, assessments may be paid in quarterly or monthly installments. Unless the
Board otherwise provides, the Regular Assessment shall be due and payable in advance on the
first day of ach fiscal year. If any Owner is delinquent in paying any assessments or other
charges levied on his Lot, the Board may require that the outstanding balance on all
assessmerttsibe paid in full immediately.
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The Regular Assessments for Townhome Lots shall be collected monthly by the
Townhome Association as part of the Townhome Association dues for each Townhome Lot.
The Townhome Association shall pay over to the Association the monthly Regular Assessments
collected frem the Townhome Owners.

In addition to Regular Assessements, each Builder shall be required to make a capital
contributior to the Association of $250.00 per Lot, and an operating contribution to the
Association of $250.00 per Lot. Such contributions shall be paid to the Association with respect
to each Lot shown on each plat of the Community at such time as the development of the Lot
has been completed and construction of a dwelling commenced thereon.

Upon acquisition of record title to each Lot by the first Owner thereof other than
Declarant or a Builder, a non-refundable membership fee for use of the Amenity Area shall be
made by or on behalf of the purchaser to the Declarant in the initial amount of $500.00 (which
amount may be increased or decreased by the Declarant, in its discretion, from time to time),
Such membership fee shall be in addition to, not in lieu of, the annual Regular Assessment and
shall not be considered an advance payment of such assessment. The full amount of the
membership fee shall be due and collectible at the closing of the transfer of title to the Lot and
shall be the personal obligation of the purchaser.

8.6. Obligation for Assessments.

(@) | Personal Obligation. FEach Owner, by accepting a deed or entering into a
recorded contract of sale for any Lot, covenants and agrees to pay all assessments authorized in
the Governing Documents for each Lot owned. All assessments, together with interest
(computed from the assessment’s due date at a rate of 18% per annum), late charges as
determined by Board resolution, costs, and reasonable attorneys’ fees, shall be the personal
obligation of each Owner and a lien upon each Lot until paid in full. Upon a transfer of title to a
Lot, the graritee shall be jointly and severally liable for any assessments and other charges due
at the time of conveyance.

The Board's failure to fix assessment amounts or rates or to deliver or mail each Owner
an assessmeht notice shall not be deemed a waiver, modification, or a release of any Owner
from the obligation to pay assessments, In such event, each Owner shall continue to pay
Regular Asséssments on the same basis as during the last year for which an assessment was
made, if any; until a new assessment is levied, at which time the Association may retroactively

assess any shortfalls in collections.

No Owner is exempt from liability for assessments by non-use of Common Area,
abandonmerit of his or her Lot, or any other means. The obligation to pay assessments is a
separate and’independent covenant by each Owner. No reduction or abatement of assessments
or set-off shall be claimed or allowed for any failure, alleged or otherwise, of the Association or
Board to take some action or perform some required function, or for inconvenience or
discomfort arising from making repairs or improvements, or for any other reason.

Gﬁoﬁ% written request, the Association shall furnish to any Owner Liable for any type of
assessment a certificate in writing signed by an Association officer setting forth whether such
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assessment has been paid. Such certificate shall be conclusive evidence of payment. The
Association inay require the advance payment of a reasonable processing fee for the issuance of
such certificate.

(b) Declarant’s Option _to Fund Budget Deficits. To the extent permitted by North
Carolina law, during the Class “B” Control Period, Declarant may satisfy the obligation for
assessments on Lots which it owns either by paying assessments in the same manner as any
other Owner or by funding the budget deficit. The budget deficit is the difference between the
amount of assessments levied on Class “A” Member-owned Lots, plus any other income
received during the fiscal year, and the amount of the Association’s actual expenditures during
the fiscal year, excluding reserve contributions. Unless Declarant otherwise notifies the Board
in writing at least thirty days before the beginning of the fiscal year, Declarant shall continue
paying on z._d same basis as during the previous fiscal year.

In Em event Declarant elects to pay assessments in the same marmer as any other
Owner, and ia deficit results, the Association, and not Declarant, shall be responsible for such
deficit and H% funding.

wmmmw,&mmm of Declarant’s election, Declarant's assessment obligations maybe satisfied in
the form of ¢ash or by “in kind” contributions of services or materials, or by a combination of
these. After termination of the Class “B” Control Period, except with respect to Benefitted
Assessments, Declarant shall pay assessments on Lots which it owns in the same manner as any
other Owner,

[}

87. Lien for Assessments.

The Association may record a lien against any Lot, including Declarant’s Lots, to secure
payment of assessments that remain unpaid for a period of thirty days or longer after becoming
due. For purposes of this Section, assessments shall include interest, late charges (subject to
North Carolina law), and costs of collection (including attorneys’ fees). Such lien shall be
superior to wz other liens, except (a) the liens of all real estate taxes and other governmental
mmmmmmgmzﬁm"mnm charges against the Lot, (b} the lien or charge of any recorded first Mortgage
(meaning maw recorded Mortgage with first priority over other Mortgages) made in good faith
and for ﬁﬁcw (c) other recorded liens or encumbrances which by law would be superior and (d)
to the extent. Zoﬁmﬂ Carolina law permits, the “Capital Improvement Lien” described below.

Zo?w:w_mﬁb&bm the above, and subject to North Carolina law, any charges levied solely
for the purpose of acquisition, development, or construction of infrastructure or other capital
5.%359@55 serving the Community (or to pay the cost to underwrite, service and repay any
debt incurredl to finance any such acquisition, development or construction) may be designated
by the womﬁ as a “Capital Improvement Assessment”’. To the extent North Carolina law
permits, with respect to unpaid Capital Improvement Assessments, the Association may record
a lien A.\ﬂmﬁ#& Improvement Lien”) which, regardless of the recording date, shall be superior
to (a) the Association’s lien for other Common Expenses and (b) all other liens except those
deemed supprior under North Carolina law and which may not be made subordinate by this
provision, :
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An Asisociation lien under this Section may be enforced by suit, judgment, and judicial
or non-judicinl foreclosure. To the extent required under N.C.G.S. 47F-3-116(c), an Association
lien for delinquent assessments automatically terminates after three years from the lien’s
recordation, unless proceedings to enforce the lien are instituted within such time.

At a .mon&omEm sale, the Association may bid for the Lot and acquire, hold, lease,
mortgage, and convey the Lot. The Association may sue for unpaid assessments and other
charges without foreclosing or waiving its assessment lien.

Sale or transfer of any Lot shall not affect the assessment lien or relieve such Lot from
the lien for any subsequent assessments. However, the sale or transfer of any Lot pursuant to
foreclosure by the first Mortgagee extinguishes the lien relating to any amounts due prior to the
Mortgagee’s foreclosure. The purchaser of a foreclosed Lot shall not be personally liable for
assessments on such Lot due prior to the foreclosure sale. Such unpaid assessments shall be a
Common Expense collectible from Owners of all Lots subject to assessment under Section 8.6,
including such purchaser, its successors and assigns.

Notwithstanding the above, while the Association owns a Lot: (a) no right to vote shall
be exercised bn its behalf; (b) no assessment shall be levied on it; and {c) each other Lot shall be
charged, in addition to its usual assessment, its pro rata share of the assessment that would
have been Q%H.mmm such Lot had it not been acquired by the Association.

H

8.8, Exempt Property.

The mwczoéwsm property shall be exempt from payment of Regular Assessments, and
Special Asse$sments:

{a) All Common Area and other portions of the Community which are not Lots; and

(o) Any property dedicated to and accepted by any governmental authority or
public utility.

In addition, both Declarant and the Association shall have the right, but not the
obligation, t§ grant exemptions to schools, houses of worship, hospitals, or Lots owned by and
used by Perdons qualifying for tax exempt status under Section 501(c) of the Intemal Revenue
Code. mxmﬁwumo:m granted by Declarant shall be binding on the Association.

'

H

8.9. ' Use and Consumption Fees: Licenses and Royalties.
|
The woma may charge use and consumption fees to any Person using Association
services or facilities and may determine the amount and method of determining such fees.
Different fees may be charged to different classes of users (e.g., Owners and non-Owners).

The %mmonwmao: may enter into license agreements with Declarant or other parties which
permit the Association’s use of trade names or service marks (¢.g., use of the name Cureton}. To
the extent vmﬁuﬁ:@m by such license agreements, the Board may enter into sub-license
agreements, under negotiated terms, which permit others within the Community to use such
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trade names and/or service marks. The Association may charge fees and collect royalties in
connection with such sub-license agreements; provided, Declarant shall be exempt from
payment of such license fees.

Arficle X Additional Rights Reserved to Declarant

91. M Annexation by Declarant.

Declarant may, from time to time, subject to this Declaration any adjacent or contiguous
real property, including but not limited to the property described on Exhibit “D”, by a recorded
Supplemental Declaration which describes the property being subjected; provided, any such
annexation shall be consistent with the common scheme of development established for
Cureton. A Supplemental Declaration recorded pursuant to this Section shall not require the
consent of any Person except the owner of such property, if other than Declarant.

Declarant’s right to annex property pursuant to this Section shall expire upon
termination ‘of the Class “B” membership. Nothing in this Declaration shall require Declarant
or any successor to subject additional property to this Declaration or to develop any property
other than that described in Exhibit “A” in any marnner whatsoever.

9.2. . Withdrawal of Proper

During the Development and Sale Period, Declarant reserves the right to amend this
Declaration | to remove any unimproved portion of Cureton from the coverage of this
Declaration.! “Unimproved” means that no structure has yet been built on the property. Such
amendmentishall not require the consent of any Person other than the Owner(s) of the property
to be withdtawn, if not the Declarant. Except as provided in Section 7.1(b), if the property is
Common >_mmm‘ the Association’s consent is required for such withdrawal

9.3, Marketing and Sales Activities.

Notwithstanding anything in the Governing Documents to the contrary, Declarant, and
its designees, and Builders may construct and maintain upon portions of the Common Area and
other propefty they own, such facilities, activities, and things as, in Declarant’s opinion, may
reasonably vm required, convenient, or incidental to the construction or sale of Lots. Such
permitted fdcilities, activities, and things shall include business offices, signs, flags (whether
hung from flag poles or attached to a structure), model homes, sales offices, holding or
sponsoring gpecial events, and exterior lighting features or displays. In addition, if reasonably
required, convenient, or incidental to construction or sales activities, Declarant and its designees
may park vehicles in areas other than garages or driveways, including on streets. Builder’s
rights under this Section are subject to Declarant’s approval.
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9.4. Rightto Develop.

Declarant and its respective employees, agents, and designees shall have a right of
access and use and an easement over and upon all of the Common Area for the purpose of
making, constructing, and installing such improvements to the Common Area, and to other
portions of Cureton, as it deems appropriate in its sole discretion.

FEach Owner acknowledges that Cureton is a master planned community, the
development. of which is Likely to extend over many years, and agrees and consents to all
changes in (a) uses or density of Lots or dwellings within Cureton, or (b) the Plats(s) and
development; plans, provided such changes are consistent with the scheme of development
established fdr Cureton.

{

Each Owner acknowledges and agrees that the Plat(s) may be amended and that the
present plang and themes for Cureton's development may change and that he or she has not
relied on any representation, warranty, or assurance by any Person (a) that any Lots, or other
property or facilities will be added, modified, or eliminated within Cureton; or (b) as to the
financial or other impact of such action on any Owner. Each Owner acknowledges and agrees
that he or she is not entitled to rely upon and has not received or relied upon any
representations, warranties, or guarantees whatsoever as to: (a) the design, construction,
completion, development, use, benefits, or value of Cureton; or (b) the number, types, sizes,
prices, or designs of any residential or nonresidential structures or improvements built or to be
built in any part of Cureton.

95. ' Rightto Approve Changes in Cureton’s Standards.

No ETmsaBmE to or modification of any Use Restrictions, rules, or the Architectural
Guidelines &wms be effective without prior notice to and the written approval of Declarant.

1
9.6. m Right to Transfer or Assign Declarant Rights.

Any n,wz. all of Declarant’s special rights and obligations set forth in this Declaration or the
By-Laws Bwvﬁ be transferred in whole or in part to other Persons; provided, the transfer shall
not reduce an obligation nor enlarge a right beyond that which Declarant has under this
Declaration or the By-Laws. No such transfer or assignment shall be effective unless it is in a
recorded instrument signed by Declarant. However, Declarant may allow other Persons to
exercise on a one-time or limited basis, any Declarant right without transferring the entire right.
In such case,ia recorded instrument is not required.

9.7. m Community Systems

i

Declgrant reserves for jtself, its successors and assignees, a perpetual right and easement
to operate within Cureton such Community Systems as Declarant, in its discretion, deems
appropriate fto service the buildings and the structures within any Lot or other portion of the
Community; Such rights shall inctude, without limitation, Declarant’s right to select and
contract S&W companies licensed to provide telecommunications, cable television, and other
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Community Systems services in the region, and to charge individual users a reasonable fee not
to exceed the maximum allowable charge for such service, as from time to time is defined by the

laws, rules, and regulations of the relevant government authority, if applicable.

9.8.  Rights To Use Names: License Agreements.

The name “Cureton” and all similar or derivative names, along with all logos associated

therewith, are proprietary trade names and service marks. No Person shall use such trade

names or service marks for advertising or any other purpose in any promotional material,
whether printed, audio, video, or otherwise, in any signage, or in any logo or depiction without
the prior written consent of the Person who owns such mark. In addition, due to the integrated
nature of Cureton as a planned community, and the public identification of the Lots with
Cureton, any name or “logo” to be used in connection with or displayed on any Lot, and any
sales or other materials or documentation related to the use of the Lot, shall be subject to
Declarant’s prior written consent. Such approval may be given or withheld in Declarant's
discretion arid may be subject to such terms and conditions as Declarant deems appropriate.

Zo?.m‘mm;mﬁmb&zm the above, Owners may use the name “Cureton” where such term is
used solely to specify that particular property is located within Cureton (subject, however, to
such terms and conditions as Declarant may impose in order to protect its registered trade
names and service marks) and the Association may use the word “Cureton” in its name. Other
use by the Association or any Owner is subject to the restrictions set out in the Section or
otherwise imposed by Declarant.

9.9, | Easement to Inspect and Right to Correct.

Declgrant reserves for itself and others it may designate the right, but not the obligation,
to inspect, monitor, test, redesign, and correct any structure, improvement, or condition which
may exist oft any portion of Cureton, including Lots, and a nonexclusive easement of access
throughout the Community to the extent reasonably necessary to exercise such right.

Except in an emergency, entry onto a Lot shall be only after reasonable notice to the
Owner and no entry into a dwelling or other structure on a Lot shall be permitted without the
Owner’s corisent, which consent shall not unreasonably be withheld, conditioned, or delayed.
The failure or refusal to permit reasonable access to the Lot for the purposes contemplated
under this ﬁ.ﬁmmumﬁr shall excuse Declarant or its designee from responsibility for repairs or
damages umuwnﬁm to defective workmanship or materials. The Person exercising this easement
shall promptly repair, and pay for, any resulting damage.

9.10.! Right to Notice of Desi

i
i

or Ooﬁmgnmo_._ Claims.

No Euqmoﬁ shall retain an expert for the purpose of inspecting the design or construction
of any structures or improvements within Cureton in connection with or in anticipation of any
potential or ﬁmﬂ&gm claim, demand, or litigation involving such design or construction unless
Declarant and Builder involved with the design or construction have first been notified in
writing and given an opportunity to meet with the property Owner and conduct an inspection.
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9.11.

Rights. granted under this Article shall terminate upon the earlier of (a) the period
specified in the particular Section; (b} twenty years from the date this Declaration is recorded; or
(c) Declarant’s recording of a statement that all sales activity has ceased. Thereafter, Declarant
may continue to use the Common Areas for the purposes stated in this Article only pursuant to
a rental or lease agreement between Declarant and the Association which provides for rental
payments based on the fair market rental value of any such portion of the Common Areas.
Notwithstanding the above, Declarant reserves for itself a perpetual, non-exclusive easement of
access to and use of the Common Areas in connection with the marketing and sale of other
properties in prder to show the Community as an example of Declarant’s projects. This Article
shall not be amnended without Declarant’s written consent.

9.12. : Exclusion of Declarant’'s other Properties.

By accepting a deed to a Lot, each Owner specifically acknowledges that nothing
contained in this Declaration shall in any way, either expressly or by implication, restrict, limit,
or otherwise affect the use or disposition by Declarant of any property either of them owns,
whether contained within or contiguous to Cureton. Declarant shall have full, free, and
unrestricted use of its other lands, notwithstanding any incompatibility of such use with
restrictions this Declaration imposes upon the Lots. By accepting a deed to a Lot, each Owner
specifically and expressly disclaims any reciprocal negative easement in any property Declarant
owns. ;

Article X Easements

10.1. . Easements in Common Area.

Umn_mwmz.n grants to each Owner a right and easement of use, access, and enjoyment in
and to the Cdmmon Area, subject to:

H

(a) The Governing Documents and any other applicable covenants;
(b) Any restrictions or limitations contained in any deed conveying the property to
the >mmo&mmvﬂ“

(©) M The rights of certain Owners to the exclusive use of those portions of the

Common Atfea designated Limited Common Areas, as may be set forth in the Governing
Documents; ¢

¥

(d) ¢ The Board's right to:

@ adopt rules regulating Common Area use, including rules limiting the
number of guests who may use the Common Area, and charge use fees
for such use;
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(i)  dedicate or transfer all or any part of the Common Area, subject to any
approval requirements set forth in this Declaration;

(iti)  mortgage, pledge, or hypothecate any or all of the Common Area as
security for money borrowed or debts incurred subject to the approval
requirements set forth in Section 13.5.

Any Owner may extend his or her right to use the Common Area to the members of his
or her mwB&., tenants, and social invitees, as applicable, subject to reasonable Board regulation.
An Owner sﬁo leases his or her Lot shall be deemed to have assigned all such rights to the
tenants of such Lot for the lease term.

10.2. Easements of Encroachment.

Umnaﬂmﬁﬁ grants easements of encroachment, and for maintenance and use cf any
permitted mﬂnaomnrb:m:ﬂ between each Lot and any adjacent Common Area and between
adjacent r%m A permitted encroachment is a structure or fixture which extends
=Eamdﬁo:m_€ onto another’s property, a distanice of less than one foot, as measured from any
point on the common boundary along a line perpendicular to such boundary. An
encroachment easement shall not exist if the encroachment results from willful and knowing
conduct on the part of, or with the knowledge and consent of, the Person claiming the benefit of
such easement.

10.3.,

)
t
I
T
i
H

Easements for Utilities, Etc.

(a) Installation _and Maintenance.  Declarant reserves for itself, during the
Um<m_ovn:mnn and Sale Period, and grants to the Association and utility providers, perpetual,
soﬂ._.mxﬁcmim easements throughout Cureton (but not through a structure) to the extent
reasonably recessary to:

_ (i) install utilities and infrastructure to serve Cureton, cable and other
4 systems for sending and receiving data and/or other electronic signals,
other Community Systems, drainage systems, and security and similar
systems;

P install walkways, pathways and trails, street lights, and signage on
, ys, p y & gnag
property which Declarant or the Association owns or within public
rights-of-way or easements reserved for such purpose on a Flat;

(iii inspect, maintain, repair, and replace the utilities, infrastructare, and
other improvements described above; and

H
. (iv)  access and read utility meters.

Notwithstanding the above, Declarant reserves the right to deny access to any utility or
service provider, to the extent permitted by law, or to condition such access on negotiated
terms. !
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(b) Specific Easements. Declarant also reserves for itself the non-exclusive right and
power to grant and record such specific easements as may be necessary, in Declarant’s sole
discretion, tc develop Cureton. The location of the easement shall be subject to the written
approval of the burdened property Owner, which approval shall not unreasonably be withheld,
delayed, or conditioned.

(c) | Minimal Interference. All work associated with the exercise of the easements
described in 'subsections (a) and {b) of this Section shall be performed in such a manner as to
minimize interference with the use and enjoyment of the property burdened by the easement.
Upon completion of the work, the Person exercising the easement shall restore the property, to
the extent reasonably possible, to the condition existing prior to the work. The exercise of these
easements shall not extend to permitting entry into the structures on any Lot, nor shall it
unreasonably interfere with the use of any Lot and, except in an emergency, entry onto any Lot
shall be made only after reasonable notice to the Owner or occupant.

104. Fasements for Maintenance, Emerpency, and Enforcement.

Declarant grants to the Association easements over Cureton (including Limited
Common Areas and Lots) as necessary for the Association to fulfill its maintenance
responsibilities under Section 7.2. The Association shall also have the right, but not the
obligation, to enter upon any Lot for emergency, security, and safety reasons, to abate a
Governing Document violation, to perform maintenance and to inspect for the purpose of
ensuring compliance with and enforcing the Governing Documents. Any member of the Board,
and its duly authorized agents and assignees, including committee members, and all emergency
personnel in the performance of their duties may exercise such right. Except in an emergency
situation, entry shall only be during reasonable hours and after notice to the Owner.

10.5. Easements for Lake and Pond Maintenance and Flood Water.

Um&mwnmbﬁ reserves for itself, the Association, and their successors, assigns, and
designees, the nonexclusive right and easement, but not the obligation, to enter upon bodies of
water and «Tmzmbmm located within the Common Maintenance Areas to (a) install, operate,
maintain, and replace pumps to supply irrigation water to the Common Maintenance Areas; (b)
construct, maintain, and repair structures and equipment used for retaining water; and (¢)
maintain sudh areas in a manner consistent with the Community-Wide Standard. Declarant, the
Assocdation, and their successors, assigns, and designees shall have an access easement over
and across any portion of the Community which abuts or contains bodies of water or wetlands
to the extentireasonably necessary to exercise their rights under this Section.

Decldrant further reserves for itself, the Association, and their successors, assigns and
designees, a| perpetual, nonexclusive right and easement of access and encroachment over the
Common Atkea and Lots (but not inside a residence or other structure) adjacent to or within 100
feet of bodies of water and wetlands within Cureton, in order to (a) temporarily flood and back
water upon ‘and maintain water over such portions of Curetor; (b} alter in any manner and
generally maintain the bodies of water and wetlands within the Common Maintenance Areas;
and (c) 5&2&5 and landscape the slopes and banks pertaining to such areas. Anyone
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exercising these easements shall use reasonable care in and repair any damage resulting from
their intentional exercise of the easements. Nothing herein shall be construed to make
Declarant or any other Person liable for damage resulting from flooding due to natural
occurrences or other occurrences not reasonably foreseeable or under the control of Declarant or
such other Person.

10.6. Easements for Cross-Drainage.

All portions of the Community shall be burdened with easements for natural drainage of
stormwater runoff from other portions of the Community; provided, no Person shall alter the
natural drainage on any Lot to increase materially the drainage of stormwater onto adjacent
portions of the Community without the consent of the Owner(s) of the affected property and
the Board. in addition, during the Development and Sale Period, Declarant’s consent is
required. .

10.7.  Rights to Stormwater Runoff and Water Reclamation,

Declarant reserves for itself and its designees all rights to ground water, surface water,
and stormwater runoff located or produced within the Community, and each Owner agrecs, by
acceptance of a deed to a Lot, that Declarant shall retain all such rights. Such rights shall
include the reservation of an easement over the Community for access, and for installation and
maintenance 'of facilities and equipment to capture and transport such water and runoff. This
Section may not be amended without Declarant’s consent, and the rights created in this Section
shall survive termination of this Declaration.

itself, its successors in interest and assigns, and grants to the Association, its successors and
assigns, nonexclusive perpetual easements for the purposes of landscaping and maintaining
entryways anid erecting and maintaining entrance monument(s) for the Community over, across
and under those portions of the Community shown and designated as “Entrance Monument
Easements” ¢n the Plats (herein referred to as the “Entrance Monument Easements”). Declarant
and/or the Association shall have the right to landscape and maintain the areas of the
Community jso designated as entryways to the Community, to erect and maintain entrance
monument(s) thereon bearing the name of the Community, and to erect and maintain lighting
for such mcanument(s), plantings, landscaping, irrigation systems and other improvements
typically usefl for entryways.

108. | Entrance Monument Easement. Declarant hereby reserves, for the benefit of

Ho.@.w Landscape and Maintenance Easement. Declarant hereby reserves, for the
benefit of wmm&@ its successors in interest and assigns, and grants to the Association, its
successors ahd assigns, non-exclusive perpetual easements for the installation, maintenance,
and repair bf landscaping located in areas so designated on a recorded Plat containing
landscaping: and/or landscaping amenities, including signage, monuments and irrigation
systems, o<mw_3 across and under those portions of the Community shown and designated as
“Landscape wEQ Maintenance Easements” on the Plats (herein referred to as “Landscape and
Maintenance Easements”).

3
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Article X Party Walls and Other Shared Structures

11.1. General Rules of Law to Apply.

Each wall, fence, driveway, or similar structure built as a part of the original
construction on the Lots which serves and/or separates any two adjoining Lots shall constitute
a party structure. To the extent not inconsistent with the provisions of this Section, the general
rules of law regarding party walls and liability for property damage due to negligence or willful
acts or omissions shall apply to party structures. Any dispute arising concerning a party
structure shall be handled in accordance with the provisions of Article XII.

11.2. Maintenance; Damage and Destruction.

Unless otherwise specifically provided in additional covenants relating to such Lots, the
Owners sharing the party structure shall share equally in the cost of necessary or appropriate
party structure repairs and maintenance.

If a pdrty structure is destroyed or damaged by fire or other casualty, and then to the
extent that sch damage is not covered by insurance and repaired out of the proceeds of
insurance, any Owner sharing the structure may restore it and be entitled to contribution for the
restoration cost in equal proportions from other sharing owners. However, such contribution
will not prejudice the right to call for a larger contribution from the other users under any rule
of law regarding liability for negligent or willful acts or omissions.

The &wrn of any Owner to contribution from any other Owner under this Section shall
be appurtenaht to the land and shall pass to such Owner’s successors-in-title.

Article XII Dispute Resolution

12.1. Agreement to Encourage Resolution of Disputes Without Litigation.

(a) ' Declarant, the Association and its officers, directors, and committee members, all
Persons subject to this Declaration, and any Person not otherwise subject to this Declaration
who agrees td submit to this Article (collectively, “Bound Parties”), agree to attempt to resolve
disputes involving Cureton without the emotional and financial costs of litigation.
Accordingly, each Bound Party agrees not to, directly or indirectly, file a law suit for a Claim
described in' subsection (b), without first submitting the Claim to the alternative dispute
resolution procedures described in Section 12.2.

(b)  As used in this Article, the term “Claim” shall refer to any claim, grievance, or
dispute arising out of or relating to

(i) the interpretation, application, or enforcement of the Governing
‘ Documents;

ﬁwGmimrﬁovmmmmouﬂm\mw&Qsmmmo*mudﬁ mosﬁawuﬁ@:b%a&m
Governing Docurments;

2224053.04
3 @ 18 CH




3436
B552

i

)

K3L3HPE552

the design or construction of improvements within the Community, other
than matters of aesthetic judgment under Article IV, which shall not be
subject to review; or

trespass, nuisance, property damage, or enforcement of laws, codes, or
ordinances within Cureton,

except that ﬁwm following shall not be considered “Claims” unless all parties to the matter
otherwise agrée to submit the matter to the procedures set forth in Section 12.2:

0

L)

122,

any Association action to collect assessments or other amounts due from
any Owner;

any Association action to obtain a temporary restraining order (or
emergency equitable relief) and such ancillary relief as the court may
deem necessary in order to maintain the status quo and preserve the
Association’s ability to enforce the provisions of this Declaration relating
to creation and maintenance of community standards (Articles IIl and
vy;

any suit which does not include Declarant or the Association as a party, if
such suit asserts a Claim which would constitute a cause of action
independent of the Governing Documents;

any suit which affects the material rights or obligations of a party who is
not a Bound Party and has not agreed to submit to the procedures set
forth in Section 12.2; and

any suit as to which the applicable statute of limitations would expire
within 180 days of giving the Notice required by Section 12.2(a), unless
the party or parties against whom the Claim is made agree to toll, or
extend, the Claim’s statute of limitations to comply with this Article.

Dispute Resolution Procedures.

(a) . Notice. The Bound Party asserting a Claim (“Claimant”) against another Bound

Party (“Responden

t*) shall give written notice (“Notice”) by mail or personal delivery to each

Respondent,and to the Board, stating plainly and concisely:

i
§
i
i

f
¥

(1)

(1)

{iii)

the nature of the Claim, including the Persons involved and Respondent’s
role in the Claim;

the legal basis of the Claim (i.e., the specific authority out of which the
Claim arises);
the Claimant’s proposed resolution or remedy; and
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(iv)  the Claimant's desire to meet with the Respondent to discuss in good
faith ways to resolve the Claim.

(b) - Negotiation. The Claimant and Respondent shall make every reasonable effort
to meet in petson and confer for the purpose of resolving the Claim by good faith negotiation.
If requested in writing, accompanied by a copy of the Notice, the Board may appoint a
representative to assist the parties in negotiating a resolution of the Claim.

(¢) ~ Mediation. If the Bound Parties have not resolved the Claim through negotiation
within 30 days of the date of the Notice (or within such other agreed upon period), the Claimant
shall have 30 additional days to submit the Claim to mediation with an entity designated by the
Association (if the Association is not a party to the Claim) or to an independent agency
providing dispute resolution services in the Union County area. Each Bound Party shall
present the mediator with a written summary of the Claim.

If the mﬁumwuﬁa does not submit the Claim to mediation within such time, or does not
appear for and participate in good faith in the mediation when scheduled, the Claimant shall be
deemed to have waived the Claim, and the Respondent shall be relieved of any and all liability
to the Claimant (but not third parties) on account of such Claim.

If the Woﬁﬂ Parties do not settle the Claim within 30 days after submitting the matter to
mediation, or within such time as determined reasonable by the mediator, the mediator shall
issue a notice of termination of the mediation proceedings indicating that the Parties are at an
impasse and the date that mediation was terminated. The Claimant shall thereafter be entitled
to file suit or Mwo initiate administrative proceedings on the Claim, as appropriate,

Each ,wwogn_ Party shall bear its own costs of the mediation, including attorneys’ fees,
and each Humu.q shall share equally all fees charged by the mediator.

(d)  Settlement. Any settlement of the Claim through negotiation or mediation shall
be documented in writing and signed by the Bound Parties. If any Bound Party thereafter fails
to abide by, the terms of such agreement, then any other Bound Party may file suit or initiate
administrative proceedings to enforce such agreement without the need to again comply with
the procedures set forth in this Section. In such event, the Bound Party taking action to enforce
the agreemeht shall, upon prevailing, be entitled to recover from the non-complying Bound
Party (or mm,_,nr one in equal proportions) all costs incurred in enforcing such agreernent,
including, without limitation, attorneys’ fees and court costs.

(¢) : Action Involving Declarant - Final and Binding Arbitration. Except for disputes
in which a vwwz..w other than an Owner or the Association is an indispensable party, all disputes,
including any Claim described above, between an Owner or the Association and Declarant shall
be resolved by final and binding arbitration in accordance with this subsection (e} and, except as
specifically provided, shall not be submitted as a lawsuit or other proceeding in any North
Carolina state court or federal court. This subsection (e) is an agreement to arbitrate and is
specifically ¢nforceable under North Carolina law. Any arbitration award shall be subject only
to review by the North Carolina or federal appellate courts in the same manner as are trial court

§
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judgments. Judgment may be entered upon the arbitration award in any court of competent
jurisdiction to the fullest extent permitted under North Carolina law.

Prior to commencing arbitration under this subsection, the parties shall engage in
negotiation and mediation in accordance with Sections 12.2(a)~(c), regardless of whether such
matter is a Claim under Section 12.1. If negotiation and mediation are unsuccessful in resolving
the dispute, the Owner or the Association, as applicable, shall have until expiration of the
applicable statue of limitations under North Carolina law (as would apply to the same claim
being brought in a North Carolina or federal court) to submit the dispute to the American
Arbitration Association for arbitration in Union County. The American Arbitration Association
shall appoint three arbitrators, including one attorney, to conduct the arbitration in accordance
with its rules. The arbitrators shall render a written judgment accompanied by findings of fact
and conclusions of law.

If not timely submitted to arbitration or if the Claimant fails to appear for the arbitration
proceeding, the Claim shall be deemed abandoned, and the Respondent shall be released and
discharged from any and all liability to the Claimant arising out of the dispute. The parties
shall share equally the costs of conducting the arbitration until a prevailing party is determined;
provided, the prevailing party shall be entitled to recover all of its costs incurred in the action,
including, without limitation, reasonable attorneys’ fees.

12.3, Initiation of Litigation by Association.

After w_&m class “B” Control Period, the Association shall not initiate any judicial or
administrative proceeding which is reasonably expected to cost at least $100,000.00 in legal fees
to prosecuté to completion unless first approved by the Board upon the specific
recommendation of the Dispute Resolution Committee (which shall be created as provided in
the By-Laws}, or a majority of the Class “A” votes in the Association. The Dispute Resolution
Committee’s recommendation must be in writing and must be accompanied by a feasibility
analysis including an explanation of the issues, a budget for legal and related expenses, the
amount in cdntroversy, the expectation of success, and a copy of bids from a minimum of three
qualified law firms.

Article XIII Mortgagee Provisions
The mozoswbm provisions are for the benefit of holders, insurers, and guarantors of first
Mortgages on Lots. The provisions of this Article apply to both this Declaration and to the By-

Laws, notwithstanding any other provisions contained therein

13.1.: Notices of Action.

:
i
;
!

An %mmgﬂoﬁ& holder, insurer, or guarantor of a first Mortgage which provides a
written Hmﬁﬁwﬁ to the Association {such request to state the name and address of such holder,
insurer, or guarantor and the street address of the Lot to which its Mortgage relates, thereby
becoming ari “Eligible Holder”), will be entitled to timely written notice of:

H
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(a) Any condemnation loss or any casualty loss which affects a material portion of
the Commurity or which affects any Lot on which there is a first Mortgage held, insured, or
guaranteed by such Eligible Holder;

{b)  Any delinquency in the payment of assessments or charges owed by a Lot
subject to the Mortgage of such Eligible Holder, where such delinquency has continued for a
period of 60 days, or any other violation of the Governing Documents relating to such Lot or the
Owner or oc¢upant which is not cured within 60 days;

I

() Any lapse, cancellation, or material modification of any Association insurance
policy;

(d) | Any proposed action which would require the consent of a specified percentage
of Eligible Hélders; or

(e) If the U.S. Department of Housing and Urban Development is insuring or the
U.S. Department of Veterans Affairs is guaranteeing the Mortgage on any Lot, material
amendment to the Governing Documents or extraordinary action of the Association, as defined
under VA Pamphlet 26-7.

13.2. © No Priority.

No ptrovision of this Declaration or the By-Laws gives or shall be construed as giving
any Owner or other party priority over any rights of the first Mortgagee of any Lot in the case of
distribution fo such Owner of insurance proceeds or condemnation awards for losses to or a
taking of the Common Area.

13.3. Notice to Association.

Gﬁod_ request, each Owner shall be obligated to furnish to the Association the name and
address of the holder of any Mortgage encumbering the Owner’s Lot.

13.4. M Failure of Morteagee to Respond.

Any Mortgagee who receives a written request from the Board to-respond to or consent
to any action shall be deemed to have approved such action if the Association does not receive a
written response from the Mortgagee within 30 days of the date of the Association’s request,
provided sutch request is delivered to the Mortgagee by certified or registered mail, return
receipt requested.

135. | HUD/VA Approval.

As lohg as there is a Class “B” membership, the following actions shall require the prior
approval of m.mﬁ U.S. Department of Housing and Urban Development (“HUD”) or the U.S.
Department of Veterans Affairs (“VA”), if either such agency is insuring or guaranteeing the
Mortgage ol any Lot: merger, consolidation, or dissolution of the Association; annexation of
additional property; dedication, conveyance (other than to correct errors on property
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descriptions or other inconsequential or immaterial conveyances), or mortgaging of Cormmon
Area; or material amendment of this Declaration or the By-Laws. In addition, so long as HUD
or VA insures or guarantees the Mortgage on any Lot, the above actions also shall require the
prior approval of at least two-thirds (2/3) of the Class “A” Members and the consent of the
Class “B” Member.

Notwithstanding anything to the contrary in Section 16.1 or this Section, the Association,
acting m.:.osw: the Board, may grant easements over the Common Area for installation and
maintenance of utilities and drainage facilities and for other similar purposes not inconsistent
with the intended use of the Common Area without the approval of the membership or HUD or
VA,

{

Article XIV Disclosures and Waivers.

14.1. | No Liability For Third Party Acts.

Ownérs and occupants of Lots, and their respective guests and invitees, are responsible
for their own personal safety and for their property in Cureton. The Association may, but is not
obligated to, maintain or support certain activities within the Community which promote or
enhance safety or security within the Community. However, the Association and Declarant
shall not in WEQ way be considered insurers or guarantors of safety or security within the
Community, mor shall they be held liable for any loss or damage by reason of failure to provide
adequate mmnwﬁ:% or ineffectiveness of security measures undertaken.

No répresentation or warranty is made that any systems or measures, including fire
protection, burglar alarm, or other security monitoring systems, or any mechanism or system
for limiting access to the Community, cannot be compromised or circumvented, nor that any
such systems or measures undertaken will in all cases prevent loss or provide the detection or
protection fér which the system is designed or intended. Fach Owner acknowledges,
understands, and shall be responsible for informing its tenants and all occupants of its Lot that
the Association, the Board and its committees and Declarant are not insurers or guarantors of
security or sdfety and that each Person within Cureton assumes all risks of personal injury and
loss or damaje to property, including Lots and the contents of Lots, resulting from acts of third
parties, :

H
14.2. : View Impairment.
i
Neither Declarant nor the Association guarantee or represent that any view over and
across the _Moﬁm or any open space within the Community will be preserved without
impairment.’ Neither Declarant nor the Association shall be obligated to relocate, prune, or
thin trees of other landscaping except to maintain the Community-Wide Standard or as
otherwise nmwiqmm under a separate covenant or agreement, The Association (with respect to
the Commiort Area} has the right to add trees and other landscaping from time to time subject
to mﬂu:nmv@ law. Any express or implied easements for view purposes or for the passage of
light and air are hereby expressly disclaimed.
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14.3. Noftices and Disclaimers as to Community Systems.

Any Community System and its providers, managers and operators maybe subject to
federal, state or municipal regulations, laws and ordinances. Such regulations, laws and
ordinances miay have a significant impact on certain aspects of the system including, but not
limited to, the fees charged, the method of delivery, the rights of the system users, as well as the
rights of the system providers or operators. These regulations and their impacts are beyond the
Declarant’s and Association’s control.

In recognition of the fact that interruptions in cable television and other Comrnunity
Systems services will occur from time to time, neither Declarant nor its successors or assigns
shall in any manner be liable for, and no Community System user shall be entitled to a
refund, rebate, discount or offset in applicable fees for, any interruption in Community
Systems services, regardless of whether or not such interruption is caused by reasons within
the service provider’s control.

Each Owner acknowledges and agrees that the Association, by virtue of contractual
relationshipg with Community Systems providers, may gain access to information relating to
individual use of the Community Systems, including account and content information. In
recognition of this fact, each Owner waives any privacy rights he or she may have in such
information and any claims against the Association, the Board and Declarant relating to the
acquisition em such information. Further, each Owner acknowledges and agrees that the
acquisition of such information by the Association shall not create any duty on the part of
the Association or Declarant to any Person to act many manner with respect to such
information.

Zo«s\w?mﬁms&bm the above or any other provisions in this Declaration, there is no
guarantee or representation that any particular Community System will be made available.

14 4. Construction Activities.

All Qizmuma occupants, and users of Lots are hereby placed on notice that Declarant,
Builder, 3&\9. their agents, contractors, subconfractors, licensees, and other designees,
successors, or assigns, may, from time to time, conduct blasting, excavation, construction, and
other activities within Cureton. By the acceptance of a deed or other conveyance or
mortgage, leasehold, license, or other interest, and by using any portion of a Lot or Cureton
generally, the Owners and all occupants and users of Lots acknowledge, stipulate, and agree
(a) such activities shall not be deemed nuisances, or noxious or offensive activities, under
any applicable covenants or at law generally; (b) not to enter upon, or allow their children or
other Persoris under their control or direction to enter upon (regardless of whether such entry
is a _u.mmﬁmmm or otherwise) any property within or in proximity to the Lot where such
activities mnm being conducted (even if not being actively conducted at the time of entry, such
as at night or otherwise during non-working hours); (¢) that Declarant, Builder, and all of
their mmmdnmw\ contractors, subcontractors, licensees, and other designees, successors, and
assigns, mrwﬁ not be liable but, rather, shall be held harmless for any and all losses, damages
(compensatdry, consequential, punitive, or otherwise), injuries, or deaths arising from or
relating to the aforesaid activities; (d) that any purchase or use of any portion of a Lot has
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been and wili be made with full knowledge of the foregoing; and (e) this acknowledgment
and agreement is a material inducement to Declarant and Builder to sell, convey, lease,
and/or allow the use of Lots within Cureton.

14.5. Water Management.

Fach Owner acknowledges and agrees that any lakes or wetlands are designed as
water Emnmmﬁsmn” areas and are not designed solely as aesthetic features. Due to
fluctuations in ground water elevations within the immediate area, the water level of lakes,
ponds, strearns, draws, ditches and low lying areas will rise and fall. Each Owner further
magciannmm.m and agrees that Declarant has no control over such elevations, Therefore, each
Owner agrees to release and discharge Declarant from and against any and all losses, claims,
demands, damages, costs, and expenses of whatever nature or kind, including reasenable
attorneys’ fees and costs at all tribunal levels, related to or arising out of any claim relating to
such fluctuations in water elevations.

Owners shall not alter, modify, expand, or fill any lakes or wetlands located within or in
the vicinity of Cureton without the prior written approval of the local permitting authority,
Declarant, the U.S. Army Corps of Engineers (if it has authority over wetlands within Cureton),
and such other local, state, and federal authorities as may have relevant jurisdiction over such
matters.

14.6. ¢ Liability for Association Operations.

The Association shall, to the fullest extent permitted by law, indemnify, defend, and
hold harmless Declarant and Builder, their successors and assigns, from and against any and
all losses, claims, demands, damages, costs, and expenses of whatever kind or nature
(including, without limitation, reasonable attorneys’ fees and costs at all tribunal levels and,
whether or hot suit is-instituted, including those incurred in establishing the right to be
_ﬁmmaﬁ_?m& defended, and held harmless pursuant hereto), which relate to or arise out of
Association ‘management and operations, including, without limitation, improvement,
maintenance, and operation of amenities and other portions of the Common Maintenance
Areas and the collection of assessments,

14.7. " Convevance of Common Areas.

Declarant shall convey to the Association, and the Association shall accept without
recourse, the Common, Areas, including all improvements constructed thereon, in their
“Where-Is, As-Is” condition. Declarant hereby disclaims and makes no representations,
warranties ot other agreements, express or implied, by law or fact, with respect to the Common
Areas, including, without limitation, representations or warranties of merchantability regarding
the conditioh, construction, accuracy, completeness, design, adequacy of size or capacity in
relation to the utilization, date of completion, or the future economic performance or operations
of, or the materials, furniture, or equipment used in, the Common Area. Neither the
Association nor any Members shall make any claim against Declarant, its successors and
assigns, anHSm to the condition, operation, use, accuracy or completeness of the Common
Area, or for Eemmnﬁm_ or consequential damages arising therefrom.
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Declarant shall transfer and assign to the Association, without recourse, all warranties
received from manufacturers and suppliers relating to any of the Common Area which exist at
the time of transfer and are assignable.

Article XV 'Changes in Ownership of Lots

Any Owner, other than Declarant or Builder, desiring to sell or otherwise transfer title to
his or her Lot shall give the Board at least 14 days’ prior written notice of the name and address
of the purchaser or transferee, the date of such transfer of title, and such other information as
the Board may reasonably require. The transferor shall continue to be jointly and severally
responsible with the transferee for all obligations of the Lot Owner, including assessment
obligations, until the date upon which the Board, notwithstanding the transfer of title, receives
such notice.

Article XV1 % Changes in Common Area

i

i6.1. Condemnation.

Whenéver any part of the Common Area is taken or conveyed under threat of
condemnation by any authority having the power of eminent domain, the Board shali
determine, in‘'the exercise of its business judgment, whether each Owner is entitled to notice.

The aivard made for such taking shall be payable to the Association as trustee for all
Owners to vm disbursed as follows:

If the taking involves a portion of the Common Area on which improvements have been
constructed, wrm Association shall restore or replace such improvements on the remaining land
included in the Common Area to the extent practicable, unless, within 60 days after such taking,
Declarant, solong as Declarant owns any property within Cureton, and at least 75% of the total
Class “A” vdtes in the Association shall otherwise agree. Any such construction shall be in
accordance with plans the Board approves. The provisions of Section 7.3 regarding funds for
the repair of damage or destruction shall apply.

If the taking does not involve any Common Area improvements, or if a decision is made
not to repait or restore, or if net funds remain after any such restoration or replacement is
complete, then such award or net funds shall be disbursed to the Association and used for such
purposes as the Board shall determine.

16.2.* Partition,

Except as permitted in this Declaration, the Common Area shall remain undivided, and
no Person shall bring any action for partition of any portion of the Common Area without the
written consent of all Owners and Mortgagees. This Section shall not prohibit the Board from
acquiring and disposing of tangible personal property nor from acquiring and disposing of real
property SEnT may or may not be subject to this Declaration.

i 2224053.04
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16.3. Transfer or Dedication of Common Area.

The Association may convey, dedicate, or otherwise transfer portions of the Common
Area to Union County, the Town of Waxhaw, or to any other local, state or federal
governmental or quasi-governmental entity, subject to such approval as may be required by
Section 135 hereof.

Article XVII Amendment of Declaration

17.1. By Declarant.

In addition to specific amendment rights granted elsewhere in this Declaration, during
the Class “B? Control Period, Declarant may unilaterally amend this Declaration for any
purpose,

Thereafter, Declarant may unilateraily amend this Declaration if such amendment is
necessary (a) to bring any provision into compliance with any applicable governmental statute,
rule, regulation, or judicial determination; (b) to enable any reputable title insurance company
to issue title insurance coverage on the Lots; (c) to enable any institutional or governmental
lender, purchaser, insurer, or guarantor of mortgage loans, including, for example, the Federal
National Mortgage Association, the Federal Horne Loan Mortgage Corporation, HUD, or VA, to
make, purchhse, insure, or guarantee mortgage loans on the Lots; or (d) to satisfy the
requirements of amy local, state, or federal governmental agency. However, any such
amendment $hall not adversely affect the title to any Lot unless the Owner shall consent in
writing.

17.2. By Class “A” Members.

Except as otherwise specifically provided above and elsewhere in this Declaration, this
Declaration may be amended only by the affirmative vote or written consent, or any
combination thereof, of Members representing at least 75% of the Association’s total Class “A”
votes. In addition, during the Development and Sale Period, Declarant's written consent is
required for any amendment.

Zogwgm.nmsaﬁm the above, the percentage of votes necessary to amend a specific clause
shall not be less than the prescribed percentage of affirmative votes required for action to be

taken under that clause.

and Effective Date.

173, Validi

No ainendment may remove, revoke, or modify any right or privilege of Declarant or
the Class “B” Member without the written consent of Declarant or the Class “B” Member,
respectively {{or the assignee of such right or privilege). An amendment shall not be effective
unless the approval requirements set forth in Article XIII also shall be met, if applicable.

¥
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If an Owner consents to any amendment to this Declaration or the By-Laws, it will be
conclusively presumed that the Owner has the authority to consent, and no contrary provision
in any Mortgzge or coniract between the Owner and a third party will affect the validity of such
amendment.

Any amendment shall become effective upon the earliest of (a) actual notice; (b)
recording; or:(c) later effective date specified in the amendment. Any procedural challenge to
an amendment must be made within one year(s) of its recordation or such amendment shall be
presumed to have been validly adopted. In no event shall a change of conditions or
circurnstances operate to amend any provisions of this Declaration.

174. © Exhibits.

Exhibit “A” attached to this Declaration is incorporated by this reference. Exhibit “B” is
incorporated by reference and may be amended as provided in Article III or pursuant to
Sections 17.1}and 17.2. All other exhibits are attached for informational purposes and may be
amended as provided therein.

IN SNWHmem WHEREOF, the undersigned Declarant has executed this Declaration the
date and year first written above.
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DECLARANT;

SANDLER AT UNL
liability compan

, LL.C., a Virginia limited

e

Titlg ARLER .
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STATE OF VIRGINIA

COUNTY OF AR i bl A et &y

I, /f ZP F;Z..N\zw , 2 Notary Public for said County and State, certify that ZWHW’HWZ

D oeOTOM . personelly came before me this day, and being by me duly sworn,
acknowledged that he is Manager of Sandler at Union, L.L.C., a Virginia limited liability
comparty, and that he, as Manager, being authorized to do so, executed the foregoing on behalf

of the limited liability company.

WITNESS my Hand and official seal, this "\ __ day gblrw , 2004

Notary Public . ....“n,."..h.r,. %
My Commission Mxﬁ.&mm“ W
, z

Oo;\mu/,osw B o §

nzo,gabr SEAL) &w%a e Ew.%//

NORTH CAROLINA-SNION GOUNTY

The foregoing SBH.MJ% of |
\ND ‘g & \&m 4 mﬁ .
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EXHIBIT “A”

Legal Description

Being all that certain tract or parcel of land lying and being in the Sandy Ridge Township,
Union County, North Carolina, and being more particularly described as foliows:

Beginning at an existing iton pin at the southwest comer of David L. Francis Family Limited Partnership
property, now or formerly, as recorded in Deed Book 601 Page 678 in the Union County Register of
Deeds, said ¢omer having grid coordinates of N:444,525.477 E:1,469,590.559: THENCE along the
southern property line of David L. Francis Family Limited Partnership North 75 degrees 50 minutes 26
seconds East for a distance of 333.83 feet to an existing iron pin; THENCE continuing along the southern
property line of David L. Francis Family Limited Partnership North 75 degrees 54 minutes 06 seconds
East for a distance of 280.35 feet to an existing iron pin at the southwest corner of Tract] Robert D. &
Pamela W. Green property, now or formerly, as recorded in Deed Book 423 Page 865; THENCE along
the southern property line of Tract 1 Robert D. & Pamela W, Green the following three (3) courses and
distances; (1)THENCE North 76 degrees 18 minutes 20 seconds East for a distance of 473.39 feet to an
existing iron pin; (2)THENCE North 76 degrees 03 minutes 50 seconds East for a distance of 387.59 feet
to an existing; stone; (3)THENCE North 76 degrees 35 minutes 32 seconds East for a distance of 306.35
feet to an existing stone at the southwest corner of Tract 2 Robert D. & Pamela W. Greene property, now
or formerly, as recorded in Deed Book 423 Page 865; THENCE along the southern property line of Tract
2 Robert D. & Pamela W. Greene North 76 degrees 15 minutes 13 seconds East for a distance of 193.74
feet to an existing iron pin; THENCE continuing along the southern property line of Tract 2 Robert D. &
Pamela W. Greene North 76 degrees 42 minutes 06 seconds East for a distance of 434.28 feet to an
existing stone at the southwest corner of James Crawford Lineberger I1II & Wife property, now or
formerly, as recorded in Deed Book 1978 Page 323; THENCE along the southern property litie of James
Crawford Lingberger Il & Wife North 78 degrees 23 minutes 58 seconds East for a distance of 393.00
feet the POINT OF BEGININNING, said point being a new iron pin; THENCE along a new line through
GS Carolina LLC property as recorded in Deed Book 2069 Page 54 the following (89) courses and
distances; (1)THENCE South 11 degrees 36 minutes 02 seconds East for a distance of 33.34 feet to 2 new
iron pin; (2)THENCE along a curve to the left having a radius of 175.00 feet and an arc length of 233.36
feet, being subtended by a chord of South 25 degrees 46 minutes 34 seconds West for a distance of
216.45 feet to a new iron pin; (3)THENCE South 12 degrees 25 minutes 34 seconds East for a distance of
154.39 feet ta a new iron pin; (4)THENCE South 77 degrees 34 minutes 26 seconds West for a distance
of 225.73 feét to a new iron pin; (5YTHENCE South 88 degrees 50 minutes 02 seconds West for a
distance of 178,09 feet to a new iron pin; (6)THENCE South 08 degrees 10 minutes 39 seconds West for
a distance of :144.80 feet to a new iron pin; (7)THENCE along a curve to the right having a radius of
175.00 feet and an arc length of 30.31 feet, being subtended by a chord of South 13 degrees 08 minutes
23 seconds West for a distance of 30.27 feet to a new iron pin; (8)THENCE South 18 degrees 06 minutes
07 seconds West for a distance of 122.84 feet to a new iron pin; (9)THENCE North 78 degrees 48
minutes 22 seconds West for a distance of 105.77 feet to a new iron pin; (10)THENCE North 75 degrees
11 minutes 5% seconds West for a distance of 155.26 feet to a new iron pin; (11)THENCE Scuth 1§
degrees 06 minutes 07 seconds West for a distance of 305.78 feet to a new iron pin; (12)THENCE along a
curve to the right having a radius of 175.00 feet and an arc length of 109.99 fect, being subtended by a
chord of South 36 degrees 06 minutes 29 seconds West for a distance of 108.19 feet to a new iron pin;
(13)THENCE South 54 degrees 06 minutes S0 seconds West for a distance of 58.01 feet to a new iron
pin; (14)THENCE along a curve to the left having a radius of 225.00 feet and an arc length of 61.07 feet,
being subtended by a chord of South 46 degrees 20 minutes 19 seconds West for a distance of 60.88 feet
to a new iron pin; (15)THENCE South 38 degrees 33 minutes 47 seconds West for a distance of 7.58 feet
to a new m_.ozm.ﬁmm“ (16)THENCE along a curve to the right having a radius of 20.00 feet and an arc length
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of 33.96 feet, being subtended by a chord of South 87 degrees 12 minutes 16 seconds West for a distance
of 30,02 feet to a new iron pin; (17)THENCE along a curve to the right having a radius of 375.00 feet and
an arc length o7 24.44 feet, being subtended by a chord of North 42 degrees 17 minutes 14 seconds West
for a distance of 24.44 feet to a new iron pin; (18)THENCE North 40 degrees 25 minutes 11 seconds
West for a distance of 53.59 feet to a new iron pin; (19YTHENCE along a curve to the left having a radius
of 200.00 feet and an arc length of 44.48 feet, being subtended by a chord of North 46 degrees 47 minutes
26 seconds West for a distance of 44.38 feet to a new iron pin; (20)THENCE along & curve to the right
having a radius of 20.00 feet and an arc length of 34.09 feet, being subtended by a chord of North 04
degrees 19 mirutes 36 seconds West for a distance of 30.11 feet to a new iron pin; (21)THENCE North
44 degrees 30 minutes 29 seconds East for a distance of 137,79 feet to a new iron pin; (22)THENCE
along a curve to the left having a radius of 275.00 feet and an arc length of 131.32 feet, being subtended
by a chord of Zo:r 30 degrees 49 minutes 39 seconds East for a distance of 130.08 feet to a new iron pin;
(23)THENCE Zo:: 17 degrees 08 minutes 50 seconds East for a distance of 179.97 feet to a new iron
pin; (24)THENCE North 72 degrees 51 minutes 10 seconds West for a distance of 155.00 feet to a new
iron pin; (25)THENCE South 17 degrees 08 minutes 50 seconds West for a distance of 180.00 feet to a
new iron pin; {26)THENCE along a curve to the right having a radius of 120.00 feet and an arc length of
57.27 feet, being subtended by a chord of South 30 degrees 50 minutes 05 seconds West for a distance of
56.73 feet to a new iron pin; (27)THENCE South 47 degrees 25 minutes 54 seconds West for a distance
of 113.29 feet to a new iron pin; (28)THENCE North 68 degrees 12 minutes 33 seconds West for a
distance of 211.98 feet to a new iron pin; (29)THENCE along a curve to the left having a radius of 430.00
feet and an art length of 267.36 feet, being subtended _uw a chord of North 86 degrees {1 minutes 17
seconds West ?n a distance of 263.07 feet to a new iron pin; (30)THENCE South 76 degrees 09 minutes
58 seconds West for a distance of 537.43 feet 1o a new iron pin; (31)THENCE South 13 degrees 50
minutes 02 se¢onds East for a distance of 155.00 feet to a new iron pin; (32)THENCE North 76 degrees
09 minutes 58:seconds East for a distance of 148.88 feet to a new iron pin; (33)THENCE along a curve to
the right having a radius of 20.00 feet and an arc length of 31.42 feet, being subtended by a chord of
South 58 degreées 50 minutes 02 seconds East for a distance of 28.28 feet to a new iron pin; (34)THENCE
South 13 aom_.mom 50 minutes 02 seconds East for a distance of 21.93 feet to a new iron pin; (35)THENCE
along a curve fo the left having a radius of 225.00 feet and an arc length of 84.17 feet, being subtended by
a chord of South 24 degrees 33 minutes 03 seconds East for a distance of 83.68 feet to a new iron E:
GQUAIMZOm“moE: 35 degrees 16 minutes 04 seconds East for a distance of 115.11 feet to a new iron
pin; (37)THENCE along a curve to the right having a radius of 175.00 feet and an arc length of 65.47
feet, being subtended by a chord of South 24 degrees 33 minutes 03 seconds East for a distance of 65.09
feet to a new:iron pin; (38)THENCE South 13 degrees 50 minutes 02 seconds East for a distance of
264.44 feet to:a new iron pin; (39)THENCE along a curve to the right having a radius of 100.11 feet and
an arc length 6f 5.06 feet, being subtended by a chord of South 12 degrees 23 minutes 06 seconds East for
a distance of 5.06 feet to a new iron pin; (40)THENCE South 10 degrees 56 minutes 03 seconds East for a
distance of 60,33 feet to a new iron pin; (41)THENCE North 76 degrees 09 minutes 58 seconds East for a
distance of 173,18 feet to a new iron pin; (42)THENCE South 83 degrees 09 minutes 20 seconds East for
a distance of 35.09 feet to a new iron pin; (43)THENCE South 68 degrees 25 minutes 15 seconds East for
a distance of 141.55 feet 1o a new iron pin; (44)THENCE South 77 degrees 40 minutes 41 seconds East
for a distance of 156.65 feet to a new iron pin; (45)THENCE North 03 degrees 59 minutes 59 seconds
East for a distance of 87.15 feet to a new iron pin; (46)THENCE along a curve to the right having a radius
of 475.00 feet and an arc length of 28.29 feet, being subtended by a chord of North 05 degrees 42 minutes
22 seconds Edst for a distance of 28.29 feet to a new iron pin; (47)THENCE North 07 degrees 24 minutes
45 seconds East for a distance of 274,18 feet to a new iron pin; (48)THENCE along a curve to the right
having a radiés of 450.00 feet and an arc length of 205.98 feet, being subtended by a chord of North 20
degrees 31 minutes 32 seconds East for a distance of 204.19 feet to a new iron pin; (49)THENCE along a
curve to the right having a radius of 20.00 feet and an arc length of 31.86 feet, being subtended by a chord
of North 79 ‘degrees 16 minutes 52 seconds East for a distance of 28.60 feet to a new iron pin;
(50)THENCE along a curve to the right having a radius of 150.00 feet and an arc length of 38.37 feet,
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being subtendeil by a chord of South 47 degrees 44 minutes 54 seconds East for a distance of 38.27 feet to
a new iron pin; (S1)THENCE South 40 degrees 25 minutes 11 seconds East for a distance of 53.59 feet to
a new iron pin; (52)THENCE along a curve to the left having a radius of 425.00 feet and an arc length of
38.71 feet, being subtended by a chord of South 43 degrees 01 minutes 44 seconds East for a distance of
38.69 feet to a new iron pin; (53)THENCE along a curve to the right having a radius of 20.00 feet and an
arc length of 28.93 feet, being subtended by a chord of South 04 degrees 12 minutes 11 seconds East for a
distance of 26.47 feet to a new iron pin; (54)THENCE along a curve to the left having a radius of 125.00
feet and an arc length of 90,40 feet, being subtended by a chord of South 16 degrees 30 minutes 51
seconds West for a distance of 88.44 feet to a new iron pin; (55)THENCE South 04 degrees 12 minutes
12 seconds East for a distance of 105.42 feet to a new iron pin; (56)THENCE along a curve to the right
having a radius of 175.00 feet and an arc length of 69.03 feet, being subtended by a chord of South 07
degrees 05 mirutes 51 seconds West for a distance of 68.59 feet to a new iron pin; (57)THENCE South
18 degrees 23 ‘minutes 54 seconds West for a distance of 138.53 feet to a new iron pin; (38)THENCE
along a curve 1o the left having a radivs of 225.00 feet and an arc length of 76.14 feet, being subtended by
a chord of South 08 degrees 42 minutes 12 seconds West for a distance of 75.78 fect to a new iron pin;
(59)THENCE $outh 00 degrees 59 minutes 29 seconds East for a distance of 64.71 feet to a new iron pin;
(60YTHENCE along a curve to the left having a radius of 125.00 feet and an arc length of 83.35 feet,
being subtended by a chord of South 20 degrees 05 minutes 36 seconds East for a distance of 81.81 feet to
a new iron pin; (61)THENCE South 48 degrees 03 minutes 23 seconds West for a distance of 49.21 feet
to a new iron pin; (62)THENCE Soutir 00 degrees 59 minutes 29 seconds East for a distance of 144.86
feet to a new ron pin; (63)THENCE North 82 degrees 01 minutes 38 seconds East for a distance of
186.90 feet to & new iron pin; (64)THENCE along a curve to the right having a radius of 625.00 feet and
an arc length of 152.66 feet, being subtended by a chord of North 82 degrees 06 minutes 49 seconds East
for a distance of 152.28 feet to a new iron pin; (65)THENCE North 89 degrees 06 minutes 40 seconds
East for a distance of 491.92 feet to a new iron pin; (66)THENCE North 00 degrees 59 minutes 24
seconds Westfor a distance of 432,29 feet to a new iron pin; (67)THENCE along a curve to the left
having a radius of 529.00 feet and an arc length of 36.42 feet, being subtended by a chord of South 86
degrees 19 minutes 26 seconds West for a distance of 36,41 feet to a new iron pin; (68)THENCE South
84 degrees 21 minutes 06 seconds West for a distance of 62.21 feet to a new iron pin; (69)THENCE along
a curve to theiright having a radius of 20.00 feet and an arc length of 33.04 feet, being subtended by a
chord of North 48 degrees 19 minutes 11 seconds West for a distance of 29,41 feet to a new iron pin;
(70)THENCE North 00 degrees 59 minutes 29 seconds West for a distance of 41.92 feet to a new iron
pin; (71)THENCE along a curve to the left having a radius of 425.00 feet and an arc length of 17.43 feet,
being subtendéd by a chord of North 02 degrees (9 minutes 59 seconds West for a distance of 17.43 feet
to a new iron pin; {72)THENCE along a curve to the right having a radius of 20.00 feet and an arc length
of 30.61 feet, being subtended by a chord of North 40 degrees 30 minutes 19 seconds East for a distance
of 27.71 feet ,m_u a new iron pin; (73)THENCE North 84 degrees 21 minutes 06 seconds East for a distance
of 270.72 feet'to a new iron pin; (74)THENCE along a curve to the right having a radivs of 40.00 feet and
an arc length of 9.74 feet, being subtended by a chord of South 88 degrees 40 minutes 25 seconds East for
a distance of 9,71 feet to a new iron pin; (7S)THENCE North 05 degrees 38 minutes 54 seconds West for
a distance of 126.18 feet to a new iron pin; (76)THENCE North 84 degrees 21 minutes 06 seconds East
for a distance of 41.72 feet to a new iron pin; (77)THENCE North 05 degrees 38 minutes 54 seconds
West for a distance of 50.00 feet to a new iron pin; (78)THENCE along a curve to the right having a
radivs of 20.00 feet and an arc length of 31.42 feet, being subtended by a chord of North 50 degrees 38
minutes 54 mmwo:am West for a distance of 28.28 feet to a new iron pin; (79THENCE North 05 degrees
38 minutes 54 seconds West for a distance of 70.30 feet to a new iron pin; (80)THENCE along a curve to
the right having a radius of 20.00 feet and an arc length of 14.37 feet, being subtended by a chord of
North 14 degrees 55 minutes 47 seconds East for a distance of 14.06 feet to a new iron pin; (81)THENCE
North 35 degrees 30 minutes 28 seconds East for a distance of 199.35 feet to a new iron pin;
(82)THENCE along a curve to the right having a radius of 40.00 feet and an arc length of 34.10 feet,
being subtended by a chord of North 59 degrees 55 minutes 47 seconds East for a distance of 33.08 feet to
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a new iron pir; (83)THENCE North 84 degrees 21 minutes 06 seconds East for a distance of 116.68 feet
to a new iron pin; (84)THENCE North 03 degrees 47 minutes 06 seconds West for a distance of 17.06
feet to a new iron pin; (85)THENCE North 06 degrees 04 minutes 34 seconds West for a distance of
169.29 feet to.a new iron pin; (86)THENCE along a curve to the left having a radius of 1025.00 feet and
an arc length of 113.60 feet, being subtended by a chord of North 09 degrees 15 minutes 04 seconds West
for a distance of 113,54 feet to a new iron pin; (87)THENCE North 12 degrees 25 minutes 34 seconds
West for a distance of 416.47 feet to a new iron pin; (88)THENCE along a curve to the right having a
radius of 125.60 feet and an arc length of 198.09 feet, being subtended by a chord of North 32 degrees 58
minutes 40 seconds East for a distance of 178.00 feet to a new iron pin; (89)THENCE North 78 degrees
22 minutes 36 seconds East for a distance of 289.01 feet to a point in the centerline of Providence Road;
THENCE along the centerline of Providence Road North 32 degrees 11 minutes 15 seconds West for a
distance of 83.24 feet to a point in the centerline line at the southeast corner of James Crawford
Lineberger il & Wife property; THENCE along the southern property line of James Crawford Lineberger
III & Wife South 78 degrees 21 minutes 31 seconds West for a distance of 303.27 feet to POINT OF
BEGININNG. Together with and subject to covenants, easements, and restrictions of record. Said
property contdins 43.362 acres more or less.
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EXHIBIT “B”

Initial Use Restrictions

The purpose of Architectural Guidelines and Use Restrictions is not to anticipate all
acceptable or unacceptable behavior in advance and eliminate all improvements or activities
which fall outside of “the norm.” In fact, it is expressly intended that the Reviewer under
Article IV, and the Board, as appropriate, have discretion to approve or disapprove items, or to
enforce or not enforce techrical violations of the Governing Documents, based upon aesthetic or
other considerations consistent with the established guidelines. As such, while something may
be approved or permitted for one Lot under one set of circumstances, the same thing may be
disapproved for another Lot under a different set of circumstances. The exercise of discretion in
approving or enforcement shall not be construed as a waiver of approval or enforcement rights,
nor shall it estop the Board from taking enforcement action in any appropriate circumstances.

(a) | Animals and Pets. No animals of any kind, including livestock and poultry, shall
be raised, bred, or kept on any portion of the Community; provided, a reasonable number of
usual and noggog household pets may be kept on a Lot; and provided, further, in any event,
the following breeds of dog (including mixed-breed dogs containing such breeds), because of
concerns relating to aggressive behavior and the safety of others in the Community, are
prohibited from being kept within the Community; (i) Rottweiler, (i) pit bull, and (iii)
Doberman Ebnwmn The Board shall have discretion in determining what types and numbers of
pets are vaa:mmagm

Gﬁom the Board’s request, an Owner, at his or her expense, shall remove any pet which
is _umwnsﬁm& to roam free, or, in the Board's sole discretion, endangers health, makes
o_&mnconmEm noise, or constitutes a nuisance or inconvenience to other Owners or residents of
any portion bf the Community. If the Owner fails to honor such request, the Board may cause
the pet to be removed at the Owner’s expense. No pets shall be kept, bred, or maintained for
any comumercial purpose. Dogs shall be kept on a leash or otherwise confined in a manner
acceptable to the Board whenever outside a structure. Animal and pet owners must
ﬁqﬁm&mﬂm_% remove and properly dispose of the bodily waste of their animals and pets on the
Common >~Wmm and throughout the Community.

(b) ﬁ Wildlife. Capturing, killing, or trapping wildlife is prohibited within the
OOHEHEEQ,m except in circumstances imposing an imminent threat to the safety of Persons or
pets.

m.

!

(c} | Firearms; Fireworks. The use and discharge of firearms within the Community
is prohibited. The term “firearms” includes “B-B” guns, pellet guns, and other firearms of all
types, regardlless of size. The use and discharge of fireworks is prohibited except by license

granted by &E Association.

(d) . Nuisances. No Owner shall engage in any activity which constitutes a nuisance
{(meaning offensive or detrimental activity, as determined by the Board), or which materially
disturbs or destroys the vegetation, wildlife, or air quality within the Community, or which
results in ﬁ:wmwmonmgm levels of sound or light pollution.
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{e) Garages. Garage doors shall remain closed at all times except for temporary
periods reasonably related to the active use of the garage, as determined in the Board’s
discretion.

(f) Exterior Lighting. Excessive exterior lighting on any Lot is prohibited. The
Board in its scle discretion shall determine whether any exterior lighting is excessive.

(g) Storage of Goods. Storage (except in approved structures or containers) of
furniture, fixtures, appliances, machinery, equipment, or other goods and chattels on the
Comimon Area (except by the Association), or, if not in active use, any portion of a Lot which is
visible from outside the Lot is prohibited.

(h) : Prohibited Conditions. The following conditions, structures, or activities are
prohibited orfany Lot:

(i) Dogs runs and animal pens of any kind, unless properly screened and
approved in accordance with Article IV;

i (if) Shacks or other structures of a temporary nature on any Lot except as
may be authorized by Declarant during the initial construction of
improvements within the Community. Temporary structures used
during the construction or repair of a dwelling or other improvements
shall be removed immediately after the completion of construction or
repair;

. (i)  Permanent basketball goals, basketball standards, or backboards which

. are or would be visible from any street or Common Area; provided,

: portable basketball goals may be used on a Lot without prior approval,
but must be stored so as not to be visible from any street or Common
Area overnight or otherwise when not in use;

(iv)  Freestanding flagpoles; provided, flags may be displayed using a bracket
or other approved device mounted to a dwelling so long as the size of the
flag displayed does not exceed a standard size (as set forth in the

: Architectural Guidelines or determined in the Board’s discretion and set
forth in a Board rule); and

In any event, and notwithstanding the above list of prohibited conditions, as set forth in
Article 1V, any structure, improvement, or thing proposed for construction, erection,
installation, : or placement on a Lot requires prior Reviewer approval unless otherwise
specifically éxemnpt under the Architectural Guidelines.

i
|
0
[

' Quiet Enjoyment. Nothing shall be done or maintained on any part of a Lot

@ |
which mﬁnam foul or obnoxious odors outside the Lot or creates noise or other conditions which
tend to disturb the peace, quiet, safety, cornfort, or serenity of the occupants and invitees of
other Lots.
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No noxious, illegal, or offensive activity shall be carried on upon any portion of the
Community which, in the Board's reasonable determination, tends to cause embarrassient,
discomfort, znnoyance, or nuisance to others,

() . Signs. No sign shall be erected within the Comununity, except those required by
law, 5&:&5@ posters, circulars, and billboards; provided, the following types of signs may be
erected on a Lot without the Board’s written consent: (i) residential identification signs for
identification of the occupant and its address, in a style designated by the Architectural
Guidelines or approved by the Reviewer; and (ii) security signs in a style and location
designated by the Architectural Guidelines or approved by the Reviewer. This restriction shall
not apply to entry, directional, and marketing signs installed by Declarant or a builder. The
Association, with the Board’s approval, shall have the right to erect signs on the Common Area.

(k) ' Holiday Decorations. Owners may display holiday decorations on their Lots if
the decorations are of the kinds normally displayed in single family residential neighborhoods,
are of reasonable size and scope, and do not disturb other Owners and residents by excessive
light or moﬁa emission or by causing an unreasonable amount of spectator traffic. Permitted
decorations may be displayed for such periods as are normal and customary for comparable
residential cémmunities, as the Board determines.

+

(1) | Antennas and Satellite Dishes. No antenna, satellite dish, or other device for the
transmissiort or reception of television or radio (including amateur or ham radios) signals is
permitted outside the dwelling on a Lot, except those devices whose installation and use is
protected Eﬁma federal law or regulations (generally, certain antennae and satellite dishes
under one Qmﬁmﬂ in diameter). In any event, no antenna, satellite dish or other device may be
installed oﬁmam the dwelling or a Lot unless an application for the installation of such device is
first msdangg to the Reviewer for approval prior to being installed. Approval will be granted

only if:

(i) First, the antenna, satellite dish, or other device is designed for minimat
visual intrusion (i.e., is located in a manner that minimizes visibility from
the street or an adjacent Lot) is properly screened, and is otherwise
consistent with the Community-Wide Standard); and

{iiy  Second, the antenna, satellite dish, or other device complies with the color
and appearance requirements set forth in the Architectural Guidelines
within the confines of applicable federal regulations (i.e., without
precluding reception of a quality signal or unreasonably increasing the

: cost of the antenna, satellite dish or other device).

i

The meﬁmsﬁ. shall consider any such application on an expedited basis.

Zoi_gmﬁgmsm the above, Declarant and/or the Association may erect an antenna,
satellite dish, or other apparatus for a master antenna, cable, or other communication system for
the benefit % all or a portion of Cureton, should any master system or systems be used by the
Association Wﬂa_ require such exterior apparatus.

: 2224053.04
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(m)  Trash Containers and Collection. No garbage or trash shall be placed or kept on
any Lot, except in covered containers of a type, size and style specifically designated under the
Architectural Guidelines or approved by the Reviewer as required by the applicable governing
jurisdiction. Such containers shall be screened from view outside of the Lot except when they
are being made available for collection and then only for the shortest time reasonably necessary
to effect such collection. Rubbish, trash, and garbage must be removed from the Lots and may
not accumulate on any Lot. Outdoor incinerators may not be kept or maintained on any Lot.

(n) Pool Equipment. All poo! equipment stored on any Lot shall be screened from
view from outside the Lot, Above-ground pools are prohibited within the Community.

(©) | Unsightly or Unkempt Conditions. All portions of a Lot outside enclosed
structures shall be kept in a clean and tidy condition at all times. No rubbish or debris of any
kind shall dm placed or permitted to accumulate upon or adjacent to any Lot in a manner which
is EENESQ\ unsightly, offensive, or detrimental to any other portion of the Community, as the
Board may &mﬁmamsm.

<<oon_v=mm or other material shall be properly screened and stored in such a manner so
as not to attract rodents, snakes, and other animals and or create a fire hazard, as the Board
determines. ' No activities shall be conducted upon or adjacent to any Lot or within any
structure on a Lot which are or might be unsafe or hazardous to any Person or property. Open
fires are prohibited within the Community, except in a contained outdoor fireplace or barbecue
unit while attended and in use for cooking purposes.

P Vehicles and Parking. As used in this Section, the term “vehicles” includes,

without limitation, automobiles, trucks, boats, trailers, motorcycles, campers, vans, and
recreational vaQmm.

No vehicle may be parked or left upon any portion of a Lot except in a garage or carport,
on a driveway, or on other portions of the Lot (if any) the Board designates as being an
acceptable parking area, The following vehicles may be parked only in an enclosed garage or in
a carport: H.mn_.mmﬂosﬁ vehicles, mobile homes, trailers, campers, stored vehicles, commercial
vehicles ﬁﬁﬁzaﬁm all vehicles with commercial lettering or logos), and unlicensed or
inoperable vehicles. “Sports utility vehicles” and “mini-vans” (as such vehicles are commonly
referred to, Mmo determined in the Board's discretion) and pick-up trucks without raised
enclosures o_.,,. commercial writing or logos shall be treated as automobiles and may be parking
outside of nﬁ_uou? or enclosed garages. Boats may be kept or stored outside of an enclosed
garage or a carport only if property screened from view from outside of the Lot in a manner the
Reviewer requires. This Section shall not apply to emergency vehicle repairs or to construction,
service, and | | elivery vehicles for periods necessary to perform the services or make a delivery.

Zos.wmﬂmﬁm:&gm the above, for purposes of cleaning, loading, unloading, and short-
term and visitor parking, any vehicle may be parked outside of an enclosed garage or a carport
temporarily and irregularly (in any event, not to exceed four (4) consecutive hours at any one
time), to accbmmeodate such use. The Board, in its discretion, may enact rules governing such

% 2224053.04
‘ mo LEB: CH




3434
B572

WIL3ARPR5T2

temporary, iriegular use or, in the absence of specific rules, shall have discretion in determining
what constitu’es permissible use.

(@ - Wetlands, Lakes, and Other Water Bodies. Wetlands, lakes, ponds, and streams
within the Community, if any, are part of the Community’s Water Management System, and no
active use of lakes, ponds, streams, or other bodies of water within the Community is
permitted. The Association shall not be responsible for any loss, damage, or injury to any
person or praperty arising out of the authorized or unauthorized use of lakes, ponds, streams,
or other bodigs of water within or adjacent to the Community.

]
(rf} ° Laundry. No drying or airing of any clothing or bedding shall be permitted
outdoors on mﬁ% roﬂ and no clothes hanging devices such as lines, reels, poles, frames, etc. shall
be stored or xmﬁﬁ outdoors on any Lot.

(s) ' Trash and Vegetation. No trash, rubbish, garbage or other waste material shall
be kept or ﬁmmwn&:mm upon any Lot or the Common Area, except in sanitary containers located
in a garage or, if there is no garage, in an appropriate area screened and concealed from view
(except for the periods immediately preceding and subsequent to pick up by the applicable
disposal service). No weeds, vegetation, rubbish, debris, garbage, waste materials or materials
of any kind S«rmﬁmogmu shall be placed or permitted to accumulate on any Lot or any portion of
the Property’ which would render it unsanitary, unsightly, offensive, or detrimental to any
property in the vicinity thereof or to the occupants of any property in such vicinity, except as is
temporary mmg incidental to the bona fide improvement of any portion of the Property. Job site
debris shall ,cm removed from all Lots at least weekly. Grass, hedges, shrubs, vines and mass
planting of any type on any Lot or any portion of the Property shall be watered at regular
intervals. Trees, shrubs, vines and plants which die shall be promptly removed. No leaves,
trash, garbage or other similar debris shall be burned except as permitted by the appropriate
mocmagmsﬁ& authority.

()  Outbuildings, Gazebo, Trampolines, Awnings and Above-Ground Pools. E xcept

as may be Huﬁudﬂmm by the Master ARC, no Owner shall construct, install, erect or maintain

upon any Lot any outbuilding, storage shed, gazebo, trampoline or awning. In no event shall
any outbuilding, storage shed, gazebo, or trampoline be constructed on any Lot in the front or
side yards, as determined by the building lines applicabie to the Lot. No above-ground pools
(except for Smm_ﬂm pools no deeper than 2 feet tall and no wider than 10 feet in diameter, which
shall be regulated by the Master ARC) shall be allowed or approved by the Master ARC on any
Lot, Wading pools shall only be allowed during appropriate weather and must be emptied and
stored whennot in use.

(u) | Solar Equipment. No solar heating equipment or device is permitted outside the
residence m&nmﬁﬁ such devices whose installation and use is protected by federal or North
Carolina law. Notwithstanding such protection, an application for such equipment or device
must be subimitted for approval under Article IV prior to installation and approval will be
granted only! if:

_ (i) First, such equipment or device is designed for minimal visual intrusion
, when installed (i.e, is located in a manner which minimizes visibility
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from the street or an adjacent Lot and is consistent with the Community-
Wide Standard); and

{i)  Second, the equipment or device complies to the maximum extent
feasible with the Architectural Guidelines within the confines of the

applicable governmental regulations.
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EXHIBIT “C”

By-Laws of Cureton Homeowners Association, Inc.

BY-LAWS
OF
CURETON HOMEOWNERS ASSOCIATION, INC,

Article I: Name, Principal Office and Definitions

£

1.1 Name.

The |name of the corporation is Cureton Homeowners Association, Inc. (the
” Associationt”).

1.2 Principal Office.

The Association’s principal office shall be located in Mecklenburg County or Union
County, Nosth Carolina. The Association may have other offices, either within or outside North
Carolina, as the Board of Directors determines or as the Association’s affairs require.

1.3 Definitions.

The w<oam used in these By-Laws shall have their nermal, commonly understood

H

definitions. :Capitalized terms shall have the same meaning as set forth in the Declaration of
Covenants, {Conditions, and Restrictions for Cureton, as it may be amended (“Declaration”),
unless the cantext indicates otherwise.

Article II: Membership: Meetings, Quorum, Voting, Proxies

21 i Membership.
i

The \Wrmmo&mmoz shall have two classes of membership, Class “A” and Class “B,” as more
fully set forth in the Declaration. The provisions in the Declaration pertaming to membership
are Encwﬁoﬁ?m& by this reference.

2.2 Place of Meeting,

The %mmoﬁ.mmc: shall hold meetings as its principal office or at such other suitable place
convenient tb the Members as the Board may designate.

2224053.04
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2.3 Annual Meetings.

The Association shall hold its first meeting, whether a regular or special meeting, within
one year after the date of the Association’s incorporation. The Board shall set the date and time
of subsequen: regular annual meetings. Annual meetings may be conducted electronically (i.e.,
via the Interniet, intranet, or teleconference) if, and to the extent, permitted by law.

24 - Special Meetings.

The mmmmmamﬁﬁ may call a special meeting of the Association. It also shall be the
President’s duty to call a special meeting if so directed by Board resolution or upon petition of
Members representing at least 10% of the Association’s total Class “A” votes.

If the President does not send notice of a special meeting pursuant to Section 2.5 within
30 days m:mum the date written demand is delivered to the Association’s Secretary, any Member
signing the demand may set the time and place of the special meeting and give the Association
notice pursuant to Section 2.5,

25 i Notice of Meetings.
|

The Association’s Secretary shall cause written notice stating the place, day, and hour of
any Association meeting to be given in any marner permitted by North Carolina law. If
permitted, nbtice may be posted in a conspicuous, prominent place within the Comraunity,
delivered by hand delivery, or sent by facsimile, electronic mail, or other electronic
communication device, or such other manner which is reasonably calculated, as determined in
the Board's discretion, to provide personal notice to Members. Notice shall be given at least 10
but less thani 60 days before the date of the meeting, by or at the direction of the President, the
Secretary, orithe officers or Persons calling the meeting. Failure to receive actual notice of an
Association mﬁmmmbm shall not affect the validity of any action taken at such meeting.

The mﬁwOmm or purposes for which the meeting is called shall be stated in the notice. No
other ‘csmmbm%m shall be transacted at a special meeting except as stated in the notice.

If @&89 notice shall be deemed delivered when posted. Other notices shall be deemed
delivered as provided in Section 6.5.

2.6 ”, Waiver of Notice.

Sqmr\wm_. of notice of an Association meeting shall be the equivalent of proper notice. Any
Member may waive, in writing, notice of any Association meeting, either before or after such
meeting. A Member's attendance at a meeting shall be deemed a waiver by such Member of
notice of the! meeting unless the Member specifically objects to lack of proper notice at the time
the meeting hvm called to order. Attendance at a special meeting also shall be deemed a waiver of
notice of all business transacted at the meeting unless an objection on the basis of lack of proper

notice is raised before the business is put to a vote.
i
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27  Adjournment of Meetings.

If the Association cannot hold a meeting because a quorum is not present, a majority of
the Members: who are present may adjourn the meeting to a time at least five but not more than
30 days from the date called for the original meeting. At the reconvened meeting, pursuant to
N.C.GS. 47F-3-110, if Members totaling at least one-half of the niumber required for a quorum
is present, any business may be transacted which might have been transacted at the meeting
originally called. If those in attendance at the original meeting do not fix a time and place for
reconvening the meeting or if for any reason a new date is fixed for reconvening the meeting
after m&onggmsﬂ the Association shall give the Members notice of the time and place for
reconvening the meeting in the manner prescribed for regular meeting.

i
§

28 | Voting,

gmgmumwm shall have such voting rights as are set forth in the Declaration, which
provisions are incorporated herein by this reference.

29 Proxies.

A Member may cast the vote for his or her Lot in persen or by proxy, subject to North
Carolina Hm:S

m<mdw proxy shall be in writing specifying the Lot for which it is given, signed by the
Member or;the Member's duly authorized attorney-in-fact, dated, and filed with the
.Pmmoem_uosé me.mEQ prior to the meeting for which it is to be effective. Unless otherwise
specifically provided in the proxy, a proxy shall be presumed to cover all votes which the
Member m“._i:m such proxy is entitled to cast, and in the event of any conflict between two or
more proxies purporting to cover the same voting rights, the later dated proxy shall prevail, or
if dated as Om the same date, both shall be deemed invalid,

mﬁ.&. proxy shall be revocable and shall automatically cease upon: (a) conveyance of
any Lot for which it was given, (b) actual notice of revocation of the proxy or of the death or
judicially declared incompetence of a Member who is an individual given to the person
presiding ovier a meeting of the Association, or (c) 11 months from the date of the proxy, unless
the proxy mﬁmn&mm a shorter period.

2.10 E ajority.

As ﬁm.w& in these By-Laws, the term “majority” shall mean those votes, Owners, or other
group as Em context may indicate totaling more than 50% of the total eligible number.

2.11 mMmOE

anm»ﬁ as these By-Laws or the Declaration may otherwise provide, the presence of

Members, either personally or by proxy, representing 10% of the total Class “A” votes in the
Association E:E constitute a quorum at all Association meetings.

i 2224053.04
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212  Conduct of Meetings.

The President or other Board designee shall preside over all Association meetings, The
Secretary shall ensure that minutes of the meeting are kept and that all resolutions adopted and
all other transactions occurring at such meetings are recorded in the Association’s minute book.

m..—w + Action Without a Meeting,

Srmésn holding a meeting pursuant to Section 2.3 or 2.4, Members may take any action
that North ﬂmaogm law requires or permits the Members to take at a meeting (subject to any
limitation in the Declaration) if 100% of the Class “A” Members entitled to vote on such action
sign a written consent specifically authorizing the proposed action. The Association need not
give prior notice before soliciting such consent; provided, the Association must send written
consent forms to all Members. Members shall sign, date, and deliver such consents to the
Association within 60 days after the Association’s receipt of the earliest dated consent. The
Association’s Secretary shall file such consents with the Association’s minutes and the consents
shall have tht same force and effect as a vote of the Members at a meeting.

Article III: Board of Directors: Section, Meeting, Powers

A.

Composition and Selection.

3.1 Governing Body: Composition.

The \wmmoﬂmaonﬂ s affairs shall be governed by a Board of Directors. Each director shall
have one vote. Directors need not be Members or residents of the Community. A director must
be at least Hm years old. In the case of a Member who is not an individual, any officer, director,
partner, or trust officer of such Member shall be eligible to serve as a director unless otherwise
specified by jwritten notice to the Association signed by such Member; provided, no Member
may have miore than one such representative on the Board at a time, except in the case of
directors Emtgmmm “B” Member appoints.

Cﬁon the termination of the Class “B” Control Period, at least one member of the Board
of Directors shall be an Owner of a Lot in Cureton Townhomes provided, however, that in the
event there _m not an Owner in Cureton Townhomes willing to serve on the Board and fill the
required ﬂs+m8: Townhorne seat, then this requirement of having at least one member from
Cureton q.oisrouﬂmm shall be waived for the upcoming year but shall be reinstated for the next
year and mnfmmacmﬁw years if an Owner in Cureton Townhomes is willing to serve. This
provision may not be amended or terminated without the vote or written consent of sixty-seven
percent Amwmmv of the Cureton Townhome Owners.

w

32 ' Number of Directors.

The initial Board shall consist of the three directors identified in the Articles of
Incorporation.
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3.3  Directors During Class “B” Control Period.

The Class “B” Member shall have complete discretion in appointing all of the directors
during the Class “B” Control Period. Class “B” Member-appointed directors shall serve at the
pleasure of the Class “B” Member.

34 Nomination and Election Procedures.

(@) Nominations and Declarations of Candidacy. Within 90 days of the termination
of the Class “B” Control Period, and prior to each election of directors, the Board shall prescribe
the opening date and the closing date of a reasonable filing period in which every eligible
person who has an interest in serving as a director may file as a candidate for any position to be
filled by Class “A” votes. A Nominating Committee also may make nominations for election to
the Board. The Nominating Comumittee, if any, shall consist of a Chairman, who shall be a
member of the Board, and two or more Members or representatives of Members. The
Nominating Committee, if any, may make as many nominations for election to the Board as it
shall in its dijcretion determine. In rnaking its nominations, the Nominating Committee shall
use reasonable efforts to nominate candidates representing the diversity which exists within the
pool of ﬁoﬁmnmm_ candidates. The Board also may permit nominations from the floor.

The mvma shall give each candidate a reasonable, equal opportunity to communicate his
or her qualifications to the Members and to solicit votes.

(b)  Election Procedures. A Member may cast the votes assigned to the Lots which he
or she owns for each position to be filled from the slate of candidates on which he or she is
entitled to vote. Cumulative voting is not allowed. The number of candidates which equals the
number of pgsitions to be filled and receiving the greatest number of votes shall be elected.

35 | Election and Term of Office.

mxnmﬁw» as these By-Laws may otherwise specifically provide, election of directors shall
take place atithe Association’s annual meeting. Notwithstanding any other provision of these
By-Laws: n

(a) During the Class “B” Control Period, Declarant shall appoint all of the directors.

(b) | Within 90 days after termination of the Class “B” Control Period, the President
shall call forian election by which the Class “A” Members shall be entitled to elect two of the
three directors. The remaining one director shall be an appointee of the Class “B” Member. The
directors eleéted by the Class “A” Members shall not be subject to removal by the Class “B”
Member and shall serve until the first annual meeting following the termination of the Class
“B” Control wumloa.

H

H

{c) . Not later than the first annual meeting after the termination of the Class “B”
Control ﬁmﬁ@a\ an election shall be held at which the Class “A" Members shall elect four of the
five directors, with the two directors receiving the largest number of votes being elected for a
term of two %mmam and the remaining two directors being elected for a term of one year.
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Until fermination of the Class “B” membership, the Class “B” Member shall be entitled
to appoint onz director. Upon termination of the Class “B” membership, the director appointed
by the. Class “B” Member shall resign and the remaining directors shall be entitled to appoint a
director to sérve until the next annual meeting, at which the Class “A” Members shall be
entitled to elect a director to fill such position. Such director shall be elected for a term of two
years.

A&Qmwmmﬁ directors shall be elected to serve two-year terms. Notwithstanding the
stated lengthiof any term, directors shall hold office until their respective successors have been

elected. Directors may not serve more than two consecutive two-year terms.

3.6 ' Removal of Direciors and Vacancies.

Any Class “A” director may be removed, with or without cause, by the vote of Class
“A” Members holding a majority of the votes entitled to be cast for the election of such director.
Any director:whose removal is sought shall be given notice prior to any meeting called for that
purpose. Gmo: removal of a director, a successor shall be elected by the Class “A” Members
entitled to elect the director so removed to {ill the vacancy for the remainder of such director’s
term. Class YA” directors may not be removed by the Class “B” Member.

Any {lass “A” director who has three consecutive unexcused absences from Board
meetings, or who is more than 30 days delinquent (or occupies a Lot for which assessments are
so delinquent) in the payment of any assessment or other charge due the Association may be
removed by a majority vote of the Board, excluding the director at issue. If the director is
removed, thé Board may appoint a successor to fill the vacancy for the remainder of the term.

In the event of the death, disability, or resignation of a director, the Board may declare a
vacancy and:appoint a successor to fill the vacancy until the next annual meeting, at which time
the Class “A” Members entitled to fill such directorship may elect a successor for the remainder
of the term. :

This Section shall not apply to directors the Class “B” Memiber appoints nor to any
director serving as Declarant's representative. The Class “B” Member or Declarant shall be
entitled to mw%ombﬁ a successor to fill any vacancy on the Board resulting from the death,
disability, or resignation of a director appointed by or ¢lected as a representative of the Class
“B” Memberior Declarant.

H

B. gmmm_.mmm.
3.7

Organizational Meetings.

H:m Momua mrmzrcE#mmumﬁgmmabméxwgwomm%mmozoémnmmmnrmsﬁcﬁgmﬁvﬁmrwﬁ
meeting at such time and place as the Board shall fix.

H
i
B
3
X

H
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38 Regular Meetings.

The Board may hold regular meetings at such time and place as the Board shall
determine, provided the Board shall hold at least four such meetings during each fiscal year
with at least-one per quarter.

39 Special Meetings.

The woma shall hold special meetings when called by written notice signed by the
President, Vice President, or any two directors.

3.10 m Notce; Waiver of Notice.

() : Notices of Board meetings shall specify the time and place of the meeting and, in
the case of m special meeting, the nature of any special business to be considered. The Board
shall give ndtice to each director by: (i) personal delivery; (ii) first class ail, postage prepaid; (ii)
telephone (either directly to the director or to a person at the director’s office or home who
would reascnably be expected to communicate such notice promptly to the director); or (iv)
facsimile, electronic mail, or other electronic communication device, with confirmation of
transmissiori. All such notices shall be given at the director’s telephone number, fax number,
electronic mail address, or sent to the director’s address as shown on the Association’s records.
Notices sent by first class mail shall be deposited into a United States Postal Service mailbox at
least five business days before the time set for the meeting. Notices given by personal delivery,
telephone, or other device shall be delivered or transmitted at least 72 hours before the time set
for the meeting.

(b) Except for emergency meetings, notice of a Board meeting shall be posted in a
conspicuous; place within the Community at least 48 hours in advance of the meeting or
provided in any other manner reasonably anticipated to provide notice to all Members,
including publication in an Association newsletter with community-wide circulation, posting
on a Community cable television channel, or posting on a Community Internet or intranet page.
In lieu of nétice of each regular Board meeting, the Board may post or public a schedule of
upcoming wvma meetings,

(c) | Transactions of any Board meeting, however called and noticed or wherever
held, shall bg as valid as though taken at a meeting duly held after regular call and notice if (i) a
quorum is prresent, and (ii) either before or after the meeting each director not present signs a
written waiver of notice, a consent to holding the meeting, or an approval of the minutes. The
waiver of notice or consent need not specify the meeting’s purpose. Notice of a meeting also
shall be deemed given to any director who attends the meeting without protesting before or at
its commencement about the lack of adequate notice,
1
!
(d) “ Notice of any meeting at which assessments are to be established shall state that
fact and the hature of the assessment.
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3.11  Telephonic Participating in Meetings.

Members of the Board or any committee designated by the Board may participate in a
Board or comnmittee meeting by means of telephone or other electronic means, through which
all persons participating in the meeting can hear each other. Participation in this manner shall
constitute presence at the meeting for all purposes.

3.12 @:OEB of Board.

At all Board meetings, a majority of the directors shall constitute a quorum for the
transaction of business, and the votes of a majority of the directors present at a meeting at
which a qudrum is present shall constitute the Board's decision, unless these By-Laws or the
Declaration specifically provide otherwise. A meeting at which a quorum is initially present
may continue, notwithstanding the withdrawal of directors, if at least a majority of the required
quorum for that meeting approves any action taken. If the Board cannot hold a meeting
because a quorum is not present, a majority of the directors present at such meeting may
adjourn the meeting to a time not less than five nor more than 30 days from the date of the
original meeting. At the reconvened meeting, if a quorum is present, any business which might
have been transacted at the meeting originally called may be transacted without further notice.

3.13 Conduct of Meetings.

The Munmmamsn or any designee the Board approves shall preside over all Association
meetings. The Secretary shall ensure that minutes of the meetings are kept and that all
resolutions adopted and all other transactions occurring at such meetings are recorded with the
Association’s records.

3.14 Open Meetings; Executive Session.

Subject to the provisions of Section 3,15, all Board meetings shall be open to all Cwners.
However, attendees other than directors may not participate in any discussion or deliberation
unless a diréctor requests that they be granted permission to speak, and the Board concurs. In
such case, the President may limit the time any such individual may speak.

Zogmgmﬁmsmgm the above, the President may adjourn any Board meeting and
reconvene irf executive session, and may exclude persons other than directors, to discuss with
the Association’s attorney matters relating to pending or threatened litigation which are
protected by the attorney-client privileges, or to discuss among the Board any other matter of a
sensitive nature, if North Carolina law permits.

3.15 Action Without a Formal Meeting.

Any bction to be taken or which may be taken at a Board meeting may be taken without
a meeting if all directors sign a consent in writing, setting forth the action so taken. Such
consent shall have the same force and effect as a unanimous vote.

:
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C. Powaers and Duties.

3.16 | Powers.

The Board shall have all of the powers and duties necessary to administer the
Association’s affairs, perform the Associatior's responsibilities, and exercise the Association’s
rights as set:forth in the Governing Documents, and as provided by law, The Board may do or
cause to be done on the Association’s behalf all acts and things except those which the
Governing Bocuments or North Carolina law require to be done and exercised exclusively by
the membership generally.

317 | Duties.

The womaﬁﬁm duties shall include, without limitation:

(a) adopting, in accordance with the Declaration, an annual budget establishing each
Owner’s share of the Common Expenses;

(b) | providing for the operation, care, upkeep, and maintenance of the Common
Maintenancé Area consistent with the Community-Wide Standard;

(¢) ° designating, hiring, and dismissing personnel necessary to carry out the
Association’s rights and responsibilities and where appropriate, providing for compensation of
such personnel and for the purchase of necessary equipment, supplies, and materials;

(d) | depositing all funds received on the Association’s behalf in a bank depository
which the Béard shall approve, and using such funds to operate the Association; provided, any
reserve funds may be deposited, in the Board’s business judgment, in depositories other than
banks; :

(e) opening bank accounts on the Association’s behalf and designating the
signatories required;

i

{fy ;| making or contracting for the making of repairs, additions, and improvements to

or m:mummos.w of the Common Area in accordance with the Declaration and these By-Laws;

Amv M m?m:mwmmbmmcso:rmﬂ_wmm:m:Oomﬁouwm&o? mccuﬁﬁzmmoy.v&mﬂwgmgma
>mmoamn.ou.mmx_umﬂ&§nm?&mﬁmwmﬁ nmw:&:mg?mmainmm\gmgﬂmﬂmznm‘g otherwise)
anticipated fo exceed $25,000.00 in any fiscal year; provided, the Board is not obligated to
contract with or otherwise retain the services of the lowest bidder: and provided further, the

Board is not .H_U_ummmﬁmm to submit for bid the renewal of existing contracts;

(h} | enforcing the Governing Documents by legal or equitable means and brining any
proceedings | which maybe instituted on behalf of or against the Owners concerning the
Association; [provided, the Association’s obligation in this regard shall be conditioned in the
manner provided in the Declaration;
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{1) making available to any Owner and the holders, insurers, and guarantors of any
Mortgage on any Lot current copies of the Governing Documents and all other Association
books, records and financial statements as provided in Section 6.4;

() ”_ permitting utility suppliers to use portions of the Common Area reasonably
necessary to the ongoing development or operation of Cureton;

$9) indemnifying an Association director, officer, committee member, or the
Association’s management agent, or former Association director, officer, committee member, or
management agent, to the extent such indemnify is required by North Carolina law, the Articles
of Incorporatipn, or the Declaration; and
i
(1) : maintaining the Association’s official records.

3.18 _ Compensation.

i
The Aksociation shail not compensate a director for acting as such. The Association may
reimburse any director for expenses incurred on the Association’s behalf if approved by a
majority of the other directors. In addition, subject to Section 3.26, nothing herein shall prohibit
the Associatién from compensating a director for services or supplies he or she furnishes to the
Association in a capacity other than as a director pursuant to a contract or agreement with the
Association. r;m foregoing also applies to any entity with which a director is affiliated.

319 E ht of Class “B” Member to Disa

i

rove Actions.

Oﬁawzwm the period of Class “B” membership, the Class “B” Member shall have a right to
disapprove gny action, policy, or program of the Association, the Board, and any committee
which, in the Class “B” Member’s sole and absolute judgment, would tend to impair rights of
interests of anmmﬂmb» or any Builder, interfere with development or construction of any portion
of the ﬂogﬁaq or diminish the level of services the Association provides.

(a) | Notice, The Association, the Board, and each committee shall give the Class “B”
Member Sam#m: notice of their meetings and proposed actions to be approved at their meetings
{or by Sﬁ:mb consent in lieu of a meeting). The notice shall comply with Section 3.10 and shall,
except in m% case of the regular meetings held pursuant to these By-Laws, set forth with
reasonable ﬁwuﬂnﬁ_mna\ the agenda to be followed at such meeting,.

(b . Opportunity to be Heard. The Association, the Board, and each committee shall
give the Class “B” Member the opportunity at any meeting to join in or to have its
representatives or agents join in discussion from the floor of any prospective action, policy, or
program which would be subject to the right of disapproval described in this Section.

{c} : Exercise of Rights. The Class “B” Member, its representatives or agents, shall
make its coricerns, thoughts, and suggestions known to the Board and/or the members of the
subject no:ﬁﬁ&mm The Class “B” Member may exercise its right to disapprove at any time
within 10 mm%m following the meeting at which such action was proposed or, if the action is

approved without a meeting, at any time within 10 days following receipt of written notice of
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the proposed action. This right to disapprove may be used to block proposed actions but shall
not include a right to require any action or counteraction by the Association, the Board, or any
committee, The Class “B” Member shall not use its right to disapprove to reduce the level of
services which the Association is obligated to provide or to prevent capital repairs or any
expenditure fequired to comply with applicable laws and regulations.

() Condition of Implementation. No action, policy, or program subject to the Class
“B” Member’s right of disapproval shall become effective or be implemented until and unless
the requirements of subsections (a) and (b} above have been met.

3.20 gmbmmmuﬂm:ﬂ

The momua may employ a professional management agent or agents, at such
compensation as the Board may establish, to perform such duties and services as the Board shall
authorize anil are otherwise within the scope of the Board’s authority. The Board may delegate
such powerg as are necessary to perform the manager’s assigned duties, but shall not delegate
policy-makirig authority or those duties set forth in Section 3.17(a) (with respect to adoption of
the budget).. The Board may contract with or employ Declarant as management agent or
manager.

The momq& may delegate to one of its members the authority to act on the Board’s behalf
onall “Bmﬂm% relating to the duties of the managing agent or manager, if any, which might arise
between womhm meetings.

mxnm@ﬂ for a contract which was not bona fide or was unconscionable to the Owners at
the time enfered into under the circumstances then prevailing {as provided in the North
Carolina Plahned Community Act), the Class “A” Members may not terminate a management
contract mc:dm the Class “B” Control Period. Unless the Board otherwise grants such right, or
unless the mlanagement contract otherwise provides, the Board may act in its discretion with
respect to mxmn:gm and terminating management contracts during the Class “B” Control
Period. Aftar the Class “B” Control Period terminates, the Association may not terminate any
Bm:mmmgmﬁw contract, or retain a new managing agent, without the approval of Members
representing; a majority of the Association’s total Class “A” votes. In addition, Declarant’s
consent mrmu be required.

Any w:mbmmmgma contract may, among other things, authorize the managing agent to
act as the >wm0n5mo: s agent with respect to the expenditure of Association funds within the
scope of the mﬂungma Association budget; provided, the managing agent shall not be permitted
to spend mdney in excess of the budget or reallocate greater than 10% of any budget line item
without the Board’s prior approval,

3.21 Accounts and Reports.

The fpllowing management standards of performance shall be followed unless the Board
by resolution specifically determines otherwise:

;
i
;
¥
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{a)  accounting and controls should conform to generally accepted accounting
principles;

(b)  the Association’s cash accounts shall not be commingled with any other
accounts; i

{c) mﬁ managing agent shall accept no remuneration from vendors, independent
contractors, or others providing goods or services to the Association, whether in the form of
commissions; finder’s fees, service fees, prizes, gifts, or otherwise; the Association shall benefit
from anything of value received;

(d) | the managing agent shall disclose promptly to the Board any financial or other
interest which it may have in any firm providing goods or services to the Association;

(e) - nogmﬂnﬁm at the end of the quarter in which the first Lot is sold and closed,

the Board &5: prepare financial reports for the Association at least quarterly containing;

W

M (i) an income statement reflecting all income and expense activity for the
preceding period;
i
: (i) a statement reflecting all cash receipts and disbursements for the
.m preceding period;

(i)  a variance report reflecting the status of all accounts in an “actual” versus
“approved” budget format;

(iv)  abalance sheet as of the last day of the preceding period; and

1) a delinquency report listing all Owners who are delinquent in paying any
assessments at the time of the report (any assessment or installment
thereof shall be considered to be delinquent on the 151 day following the
due date unless otherwise specified by Board resolution); and

(vi)  an annual report consisting of at least the following shall be prepared
within 60 days after the close of the fiscal year: (i) a balance sheet
showing actual receipts and expenditures; (ii) an operating (income)
statement; and (iif) a statement of changes in financial position for the
fiscal year. Such annual report shall be prepared on an audited,

‘, reviewed, or compiled basis, as the Board determines, by an independent

public accountant. During the Class “B” Control Period, the annual

% report shall include certified financial statements,

The wmmoﬂmﬁos shall provide each Owner or its authorized agent a copy of the annual
financial wmﬁoﬁ excluding the delinquency report, within 10 business days following receipt of
a written request for access. In addition, if North Carolina law requires, the Association shall
send a copy.of the annual report to each Member by mail or personal delivery within 90 days
following thi close of the fiscal year.
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3.22  Right to Contract.

The Association shall have the right to contract with any Person for the performance of
various duties and functions. This right shall include, without limitation, the right to enter into
common Bm&mmmﬁwdr operational, or other agreements with trusts, condominiums,
cooperatives, or other owners or residents associations, within and outside of the Community.

3.23 Mmbmo_.nmgmbﬁ

The Absociation may impose sanctions for any violation of the Governing Documents.
To the extent the Declaration specifically requires, the Board shall comply with the following
procedures ptior to imposition of sanctions:

(a) ' Notice. The Board or its delegate shall serve the alleged violator with written
notice descritiing (i) the nature of the alleged violation; (ii) the proposed sanction to be imposed;
(iii) a period bf not less than 15 days within which the alleged violator may present a written
request for a!hearing to the Board; and (iv) a statement that the proposed sanction shail be
imposed as cbntained in the notice unless the alleged violator challenges the violation within
the period aljowed in the notice. If a timely request for a hearing is not made, the sanction
stated in the notice shall be imposed; provided, the Board or Covenants Comumittee may
suspend any W?oﬁonwm& sanction if the violation is cured, or if a diligent effort is made to cure,
within the allotted period. Such suspension shall not constitute a waiver of the right to sanction

future violatipns of the same or other provisions and rules by any Person.
i

(b) : Hearing. If the alleged violator requests a hearing within the allotted period, the
hearing mrmcmwm held before the Covenants Committee. The alleged violator shall be afforded a
reasonable opportunity to be heard. Prior to the effectiveness of any sanction hereunder, proof
of proper notice shall be placed in the minutes of the meeting. Such proof shall be deemed
adequate if aicopy of the notice, together with a statement of the date and manner of delivery, is
entered by the officer, director, or agent who delivered such notice, The notice requirement
shall be deetned satisfied if the alleged violator or its representative appears at the meeting.
The minutesof the meeting shall contain a written statement of the results of the hearing and
the sanction, E any, imposed.

(c) : Appeal. Following a hearing before the Covenants Committee, the alleged
violator mrm@ have the right to appeal the decision to the Board. To exercise this right, the
alleged violator must submit a written notice of appeal to the Association’s manager, President,
or Secretary within 10 days after the hearing date.

(d) ;| Additional Enforcement Rights. Notwithstanding anything to the confrary in
this Article, % permitted under the Declaration, the Board may elect to enforce any provision of
the Governiftg Documents by self-help (specifically including, but not limited to, towing
vehicles that violate parking rules) or, following-compliance with the Declaration’s dispute
resolution piocedures, if applicable, by suit at law or in equity to enjoin any violation or to
recover monktary damages or both. In any such action, to the maximum extent permissible, the
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Owner or occupant responsible for the violation of which abatement is sought shall pay all
costs, including reasonable attorneys” fees actually incurred.

324 . Board Training Seminar.

The Board shall provide or provide for seminars and continuing educational
opportunities designed to educate and inform directors of their responsibilities as directors.
Such prograrh shall include instruction on applicable North Carolina corporate and fiduciary
law principles, other issues relating to administering the Community’s affairs, and upholding
and mﬁmQ.n.EW the Governing Documents. The Board may retain industry professionals, which
may include iproperty managers, attorneys, and accountants, as appropriate or necessary for
such purposé. Bach newly elected, and each re-elecied director may be required to complete a
training seminar within the first six months of assuming the director position.

325 | Board Standards,

In petforming their duties, directors and officers shall act as fiduciaries and are subject
to insulation from liability as provided for directors of corporations by North Carolina law and
as otherwise: provided by the Government Documents. Directors shall exercise the ordinary
and reasonalle care of directors of a corporation, subject to the business judgment rule.

A &mﬁnﬁou. shall act in accordance with the business judgment rule so long as the
director: _

5
i
H
¥

() | acts within the expressed or implied scope of the Governing Documents and his

or her action$ are not ultra vires;

(b) . affirmatively undertakes to make decisions which are necessary for the
Association’q continued and successful operation and, when decisions are made, they are made
on an informied basis;

!
(¢) | acts on a disinterested basis, promptly discloses any real or potential conflict of
interests (pecuniary or other), and avoids participation in such decisions and actions; and
(d) acts in a non-fraudulent menner and without reckless indifference to the
Association's affairs.

i
T

A &w”mnﬂow‘ acting in accordance with the business judgment rule shall be protected from
personal liability. Unless the Governing Documentis require that specific action be taken, the
failure to take such specific action shall not, without further showing that the Board acted in
violation of »Mrm business judgment rule, be deemed a violation of a Board duty.

woﬁ.ﬁ determinations of the meaning, scope, and application of Governing Document
provisions shall be upheld and enforced so long as such determinations are reasonable. The
Board shall ¢xercise its power in a fair, nondiscriminatory manner and shall adhere to the
procedures mmmem@zmwmm in the Governing Documents.
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326 Conflicts of Interest; Code of Ethics.

Unless otherwise approved by a majority of the other directors, no Class “A” director
may transact business with the Association or the Association contractor during his or her term
as director or within two years after the terms expires. A director shall promptly disclose in
writing to the Board any actual or potential conflict of interest affecting the directors relative to
his or her parformance as a director. A director’s failure to make such disclosure shall be
grounuds for femoval by a majority vote of the other Board members. The Board may void any
contract which creates a prohibited conflict of interest.

Zogm::mﬁmb&sm the above, the directors appointed by the Class “B” Member may be
employed by or otherwise transact business with Declarant, and Declarant may transact
business with the Association or its contractors.

The initial Board shall create and adopt a written “Code of Ethics” applicable to all
directors and officers. The Code of Ethics shall incorporate the above standards and other
conduct rulés it deems appropriate. Each officer and director, as a pre-condition to service,
shall mnwbos_wmmm and agree, in writing, to abide by the Code of Ethics.

Article IV: Officers

4.1 Officers.

The %mmoﬂm.mcﬁ s officers shall be a President, Vice President, Secretary, and Treasurer.
The officers may, but need not, be Board members, Owners, or residents of the Community.
The Board miay appeint such other officers, including one or more Assistant Secretaries and one
or more >mﬁm~msﬁ Treasurers, as it shall deem desirable, such officers to have such authority and
perform such duties as the Board prescribes, Any two or more offices may be held by the same
person, except the offices of President and Secretary.

4.2 Election and Term of Office.

i
|

The moma shall elect the Association’s officers at the first Board meeting following each
Association dnnual meeting. Officers shall serve until their successors are elected. Officers may
not hold Em same office for more than two consecutive terms.

43 Removal and Vacancies.

H

Any ._W.ummnmu may be removed by a vote of a least 2/3 of the directors. The Board shall
appoint a replacement to fill any vacancy in any office for the unexpired portion of the term.

4.4 M Powers and Dutjes.

The }mmgpmﬂo: s officers each shall have such powers and duties as generally pertain to
their respective offices, as well as such powers and duties as the Board may specifically confer
or impose. %rm President shall be the Association’s chief executive officer. The Treasurer shall
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supervise the preparation of the Association’s budget, but shall delegate all or part of the
preparation aad notification duties to a finance corunittee, management agent, or both. The
Secretary shall prepare or supervise the preparation of meeting minutes as required by North
Carolina law.

4.5 ., Resignation.

Any officer may resign at any time by giving written notice to the Board, the President,
or the Secretary. Resignation shall take effect on the date of the receipt of such notice or at any
later time specified therein, and unless otherwise specified therein, acceptance of such
resignation shall not be necessary to make it effective.

46 | Agreements, Contracts, Deeds, Leases, Checks, Etc.

All mmwmmﬁﬁﬁ? contracts, deeds, leases, checks, and other Association instruments shall
be executed by an officer, unless the Board provides otherwise, or by such other person or
persons as the Board may designate by resolution.

4.7 Compensation.

nogmmsmmaoz of officers shall be subject to the same limitations as compensation of
directors under Section 3.18 hereof.

ﬁ Article V: Committees

5.1 M General.
:
The Board may create such committees as it deems appropriate to perform such tasks

and to serve for such periods as the Board may designate by resolution.

In an effort to encourage and incorporate a broad base of Owner and resident
participationy in community governance, it shall be the Association’s policy that the Board
create and delegate its responsibilities to committees as reasonably appropriate.

Oou.rﬁﬁzmmm shall exercise only such authority as granted by Board resolution, provided
the Board iwvc in the exercise of its reasonable discretion, elect not to follow a committee’s
advice on arfy matter. Committees may not act without specific Board authority and may not
bind the Assbciation contractually or financially, Committee members may serve no more than
two consecutive two-year terms on the same committee.

;

52 Covenants Comrnitice.

The ﬂoma‘ shall appoint a Covenants committee consisting of at least three members.
The Covenants Committee members shall be Members of the Association who are not directors,
officers, or mn:_wﬁowmmm of the Association or the spouse, parent, child, brother or sister of a
director, oE.an. or employee. Acting in accordance with the provisions of the Declaration,
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these By-Laws, and any Board resolutions, the Covenants Committee shall be the Association’s
hearing tribunal and shall conduct all hearings held pursuant to Section 3.23,

53 . Other Committees,

In addition to the above, the Board may create additional committees, as it deems
necessary and useful. The following are examples of types of committees, along with their
purpose, S,Ehﬁ the Board may create:

(a) Finance Comunittee - actively assist the Board, the Treasurer, and the
>mmo&mmon~m_ managing agent, if any, in preparing the Association’s budget.

() Hur<m~nm~ Maintenance Committee - preside over maintenance of the Common
gmﬁﬁﬁmﬁnm Areas.

() Uacﬁm Resolution Committee - mediate disputes concerning the interpretation
of Use Wmmﬁwrﬁoa\ rules and other Government Document provisions and advise the Board on
initiating litigation involving the Association (as provided in the Declaration); provided, the
Dispute Resolution Committee shall not preside over muatters relating to the collection of
assessments or other fees and charges. Each member o the Dispute Resolution Committee shall
attend a Board-approved course on dispute resolution.

The moma may establish by resolution the specific scope and limitations on the mdnroﬁq
of the above 103#583

54 Compensations.

Oogm_wm:mmﬂcs of committee members shall be subject to the same limitations as
compensation of directors under Section 3,18 hereof.

: Article VI: Miscellanegus

6.1 Fiscal Year.

The >mm02mﬁo§ s fiscal year shall wm the calendar year unless otherwise established by
Board H.moncoz.

6.2 Parliamentary Rules.

mxnmm: as may be modified by Board resolution, Robert's Rules of Order (the then
current edition} shall govern the conduct of Association proceedings when not in conflict with
North Carolina law or the Governing Documents.

N
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6.3 Conflicts.

Contlicts between or among the Governing Documents and North Carolina law
governing documents shal be resolved as directed in the Declaration.

6.4 . Bocks and Records.

(@) : Inspection by Members and Mortgagees. The Board shall make available for
inspection and copying by any holder, insurer, or guarantor of a first Mortgage on a Lot, any
Member, orthe duly appointed representative of any of the foregoing at any reasonable time
and for a purpose reasonably related to her or her interest in a Lot: the Governing Documents,
the membership register, books of account, and the minutes of meetings of the Members, the
Board, and committees. The Board shall provide for such inspection to take place at the
Association’s office or at such other place within the Community as the Board shall designate.

(b) ' Rules for Inspection. The Board shall establish reasonable rules with respect to
(i) notice to be given to the custodian of the records; (ii) hours and days of the week when such
an inspectiont may be made; and (iii) payment of the cost of reproducing documents requested.
Records shall be made available within 10 business days of the receipt of a written request by an
Owner or his or her authorized agent.

6.5 Notices.

Except as the Declaration or these By-Laws otherwise provide, all notices, demands,
bills, stateménts, or other communications under the Declaration or these By-Laws shall be in
writing and ‘shall be deemed to have been duly given if delivered personally or by private
carrier; if sent by United States mail; or, if the intended recipient has given its prior written
authorization to use such method of delivery, by facsimile, or electronic mail within written
confirmatiors of transmission. Notices shall be delivered or sent to the intended recipient as
follows:

: (a) if to a Member, at the address which the Member has designated in writing and
filed with the Secretary or, if no such address has been designated, at the address of the Lot of
such Membef; .

S

Qov “ if to the Association, the Board or the managing agent, at the principal office of

the Associatibn or the managing agent or at such other address as shall be designated by notice
in writing to the Members pursuant to this Section; or

(c) _ if to any committee, at the principal: address of the Association or at such other

address as shall be designated by notice in writing to the Members pursuant to this Section.

Zomnwm shall be deemed to have been duly given and effective:

+

- (i) if sent by United States Mail, when deposited with the U.S. Postal Service,
: correctly addressed, with first class postage prepaid;
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il if delivered personally or by private carrier, when actually delivered to
P 4 Y Y
the address of the intended recipient, as evidenced by the signature of the
person at such address who accepts such delivery; or

(iti)  if sent by facsimile or electronic mail, upon transmission, as evidenced by
.a printed confirmation.

6.6 >.ﬁw endment.

(a) By Class “B” Member. During the Class “B” Control Period, the Class “B”
Member unildterally may amend these By-Laws, Thereafter, the Class “B” Member unilaterally
may amend these By-Laws at any time and from time to time if such amendment is necessary (i)
to bring any. provision into compliance with any applicable governmental statute, rule, or
regulation, of judicial determination; (ii) to enable any reputable title insurance company to
issue title inslirance coverage on the Lots; or (iii) to enable any institutional or governmental
lender, purchaser, insurer, or guarantor of mortgage loans, including, for example, the Federal
National Mortgage Association or Federal Home Loan Mortgage Corporation, to make
purchase, insure, or guarantee mortgage loans on the Lots. No amendment may adversely
affect the title to any Lot unless the Owner shall consent thereto in writing.

So lortg as the U.S. Department of Veterans Affairs (if it is then guaranteeing Mortgages
in the Community or has issued a project approval for the guaranteeing of such mortgages)
and/or the U.S. Department of Housing and Urban Development (if it is then insuring any
Mortgage in' the Community or has issued a project approval for the insuring of such
mortgages) shall have the right to veto amendments to these By-Laws for as long as Declarant
has the right to appeint and remove directors and officers of the Association.

(b) . By the Members. Except as provided above, these By-Laws may be amended
only by the affirmative vote or written consent of Members representing at least 67% of the
Association’s total Class “A” votes, and the consent of the Class “B” Members, if such exists.
Notwithstanding the above, the percentage of votes necessary to amend a specific clause shall
not be less than the prescribed percentage of affirmative votes required for action to be taken
under that clause.

{c) _ Validity and Effective Date of Amendments. Amendments to these By-Laws
shall become effective upon recordation unless a later effective date is specified therein. Any
procedural challenge to an amendment must be made within six months of its recordation, or
such amendment shall be presumed to have been validly adopted. In no event shall a change of
conditions or circumstances operate to amend any provisions of these By-Laws.

No amendment may remove, revoke, or medify any right or privilege of Declarant or
the Class “B” Member without the written consent of Declarant, the Class “B” Member, or the
assignee of such right or privilege.

In mm&momr for any amendment, the approval requirements set forth in Article XIII of
the Declaration also shall be met, if applicable.

2224053.04
80 LiB: CH




3436
Ba93

BK3L36P3593

EXHIBIT D

Additional Property

Any real property which Declarant owns or acquires within ten (10) years from the date
of recording of this Declaration, which real property lies within a 2-mile radius of the perimeter
boundaries of the property described on Exhibit A, including without limitation all property
conveyed to Declarant by deed recorded in Book 2069 at page 69 in the Union County Registry.
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INSTRUMENT # 28014

EXCISE TAX (None)
STATE OF NORTH CAROLINA EJC

COUNTY OF UNION

FIRST SUPPLEMENTAL DECLARATION TO
DECLARATION OF .
COVENANTS, CONDITIONS AND RESTRICTIONS
FOR
CURETON

THIS FIRST SUPPLEMENTAL DECLARATION TO DECLARATION OF COVEN ANTS,
CONDITIONS AND RESTRICTIONS FOR GURETON (“First Supplemental Declaration”) is
made and entered into this L/,m day of NS , 2006, by SANDLER AT UNION,
L.L.C,, a Virginia limited Liability company A\\Umn_wmmsﬂzv“ and is also executed by M/1I HOMES
OF CHARLOTTE, LLC, a Delaware limited liability company (“M/1”), and by WESTFIELD
HOMES OF THE CAROLINAS LLC, a Delaware limited liability company (“Westfield”) for the
purposes set forth below.

Statement of Purpose

Declarant is the Declarant under that certain Declaration of Covenants, Conditions and
Restrictions for Cureton dated May 10, 2004, and recorded in Book 3436, Page 512 in the Office
of the Union County Register of Deeds (the “Declaration”) (all capitalized terms not otherwise
defined in this Supplemental Declaration shall have the same meaning as in the Declaration).

The property currently subject to and affected by the Declaration is more particularly
described in the Declaration.

In accordance with Article IX, Section 9.1 of the Declaration, Declarant may cause
Additional Property to be made subject to the terms and scherme of the Declaration by filing a
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supplemental declaration in the Office of the Union County Register of Deeds containing a
description of said Additional Property.

Declarant desires to supplement the Declaration to subject that certain property, to the
extent the property was not initially part of and subject to the Declaration, located in Union
County, North Carolina and shown on those certain maps recorded in Plat Cabinet I, Files 895
through 898; in Plat Cabinet I, Files 955 through 957; in Plat Cabinet 1, File 964; in Plat Cabinet 12
File 21; and in Plat Cabinet J, File 176 (collectively, the “First Supplemental Property Map”) in
the Office of the Union County Register of Deeds (the “First Supplemental Property”) to the
terms and scheme of the Declaration.

M/T and Westfield, as owners of fee simple title to portions of the First Supplemental
Property, desire to subject such portions to the terms of the Declaration and the jurisdiction of
the Association.

NOW, THEREFORE, pursuant to Article IX, Section 9.1 of the Declaration, Declarant ,
M/T, and Westfield, by this Supplemental Declaration, do hereby supplement the Declaration as
follows:

1. First Supplemental Property. In accordance with Article IX, Section 9.1 of the
Declaration, Declarant , M/I, and Westfield do hereby declare that. the First Supplemental
Property is and shall hereafter be held, used, transferred, mortgaged, sold, conveyed and
occupied subject to the Declaration and the covenants, conditions, restrictions, easements,
charges and liens set forth in the Declaration (as same may further be amended or
supplemented from time to time), all of which shall run with the title to the First Supplemental
Property and be binding upon all parties owning any right, title or interest in and to such First
Supplemental Property or any part thereof, their heirs, successors and assigns, and shall inure
to the benefit of each owner thereof.

2. Landscape Easement. Declarant and M/I do hereby grant, establish and declare, for
Declarant’s use and benefit, and for the use and benefit of the Association, a perpetual easement
upon, over, across and under those areas shown or labeled as “Landscape/ Monument
Easement” (the “Landscape/Monument Easement Area”) on Lot1 shown on the above
referenced map recorded in Plat Cabinet J, File2l, with the Lot upon which such
Landscape/Monument Easement Area is located being hereinafter referred to as the
“Landscape/Monument Easement Lot for the purposes of landscaping the
Landscape/Monument Easement Area, including without limitation the rights and easements
to plant flowers, trees, shrubs, and other vegetation within the Landscape/Monument
Easement Area, to grade and change the topography of the Landscape/Monument Easement
Area, and to install such utilities and facilities on the Landscape/Monument Easement Area as
are necessary to operate and maintain such landscaping, including without limitation irrigation
systems, berms and retaining walls. The grant by Declarant and M/] of the
Landscape/Monument Easement herein is referenced in and consistent with the provisions of
Section 10.8 of the Declaration dealing with Entrance Monument Easements and Section 10.9 of
the Declaration dealing with Landscape and Maintenance Easements,
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The Owner of the Landscape Easement/Monument Lot shall be prohibited from
constructing any improvements or conducting any activity within the Landscape/Mornument
Easement Area, except as set forth herein. Prior to the exercise of the easement rights, the
Owners of the Landscape/Monument Easement Lot shall perform periodic maintenance upon
the Landscape/ Monument Easement Area, including the planting of such flowers or grass as is
necessary to keep the Landscape/Monument Easement uniform in appearance with the rest of
the Landscape/Monument Easement Lot.

Notwithstanding anything to the contrary set forth herein, the Owner of the Landscape
Monument Easement Lot shall maintain those portions of his or her Lot located outside the
Landscape/Monument Easement Area, and those portions within the Landscape/Monument
Easement Area not maintained by the Association, in accordance with the terms of the
Declaration.

3, Effect of this First Supplemental Declaration. All covenants, conditions, restriciions, and
easements established by and contained in the Declaration shall remain unchanged and in full
force and effect, as supplemented by this First Supplemental Declaration.

IN WITNESS WHEREOF, Declarant, M/I, and Westfield have caused this First
Supplemental Declaration to be executed the day, month and year first above written.

SANDLER AT UNION, L.L.C., a Virginia limited
liability company

By: \\N\ LAl T
\ gmbmmﬂ

mﬁﬂm OF Q/\wqw,s o
C o :
COUNTE OF e R0 e M

[ certify that the following person(s) personally appeared before me this day, each
acknowledging to me that he or she voluntarily signed the foregoing document for the purpose
stated therein and in the capacity indicated: _} YoM v XD . Snew s

(name of principal(s) =~
Umwm”?/n\c/m )p.wru AOCL V&& \ N{\\r\“\

Official Signafdre of Notary Public

/\J z@/Vhw - .f/ﬂrfaOVV

Notary printed or typed name

-

‘ — , .
| [QFFICIAL SEAL] My commission expires: .VL//# wu/. QOO
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M/I HOMES QF CHARLOTTE, LLC, a Delaware
limited liability company

ivi§16% Manager

Freg. e -

I certify that the following person(s) personally appeared before me this day, each
acknowledging to me that he or she voluntaril signed the moﬁmwﬂumsm document for the purpose

stated therein and in the capacity indicated: W, [| avi 5.

Date: U;C.J\Q_\%%F

(OFFICIAL SEAL]

ol

(name of principal(s)

m“ V‘\n m.&\b.\b P\W«E\Vﬁ%

Officinl mwmndmﬂc_,m of Notary Public

Mecnelle  Ra<pc 44

Notary printed or typed name

My commission expires: \,Ao.ﬁ\. \rwm\%o:
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WESTFIELD HOMES OF THE CAROLINAS, LLC,
a Delaware Hinited liability company

o SN —

m.“.Eoﬂ Mann, President

STATE OF_NoRTt— CAertinn-—

COUNTY OF_Mecitenurme,

I certify that the following person(s) personally appeared before me this day, each
acknowledging tc me that he or she voluntarily signed the foregoing document for the purpose
stated therein and in the capacity indicated: Elliot Mann,

(name of principal(s)

.

e

-

7 Oflcial Sigmatare of Motars Pablic
[ 9 gnafu e of Motary

ety B, LoTseks

Notary printed or typed name

JOHN R. LOBERG
[OFFICIAL SEQL] NOTARY PUBLIC

My commission expires: e (7, 20 eF
7
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