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DECLARATION OF COVENANTS,
CONDITIONS AND RESTRICTIONS
FOR
CURRY PLACE

THIS DECLARATION is made as of the 2% day of December, 2003 by CURRY PLACE, INC,, a
Morih Carolina carporation, {“Declarant™) and Rick Duncan Construction, Ine, with reference o the following
Tacts:

RECITALS

A, Declarant is the owner of certain rea! property in Union Countty, North Carclina zs shown in
Plat Cabinet H, File 712 & 713 in the Union County Registry, reference to which is hereby made and -
intorporated herein by this reference (the *Praperty™). Declarant intends fo develop the Property into 2 single-
family detached and attached residential commumnity to be known as CURRY PLACE. Declarant owns :
edditional property and reserves the right to subject said additional property to the provisions set aut herein,

m. Unn_mmmsﬁgﬁamsmnﬁ_ovaﬁ?aunaﬁmnqmncaaoamnwnanga wa._onav_u:?:_..a
improvement and maintenance thereof. :

. For this purpose, Declarant intends fo subject the Property to the limitations cavenants,
conditions, restrictions, easements, liens, charges, assessments and equitable servitades set forth in this
Declaration, for the benefit of the Property and the future owners thercol,

D. Declesant deems it desirable for the management and administration of the planned :
development to incorparate Curry Place Humeowner’s Association, Inc. 25 & non-profit corporztion under; the
laws of the State of North Carolina for the purposes of administering and enfarcing the limitations, covenants,
conditions, restrictions, easements, liens, charges, sssessments and equiteble servitides created by or imposed in
aceordance with the provisions hereof, collecting and disbursing the assessments and charges imposed in |
accordance with the provisions hereof, and exercising such other powers as may be authorized by this
Declaration, by law, or by its Articles of Incorporation and Bylaws.

m. E%U_.Enuungmn.:&o??n.uwm_umm__nosqnwanEﬁ&sHoapnnmunnﬁnizmnoéanﬂ_,q_.
the purpose of consenting to the covenants, conditions and restrictions set cut herein. :

NOW, THEREFORE, Declarant hereby declarss as follows:

ARTICLE 1
DEFINITIONS

The following terms shall have the fellowing meanings when used in this Declaration;

101, Asticles. “Articles™ means the Asticles of Incorpotation of the Association, including any
amendments thereto,

102, Assooiation. “Association™ means Curry Piace Homeowner's Association, Ing., 2 North
Carolina non-profit corparation, its successors and assigns.

103. Board. "Board" means the Board of Directors of the Association.
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1.04.  Builder, “Builder” means any person or firm in the business of building and selling homes to
individuals and selected by Declarant ¢ buy Lots and construct homes for sale on the Property.

1.05.  Bylaws, “Bylaws" means the Bylaws of the Association, including any amendments En__.n_o.

1.06. Comman_Area. “Common Area™ meens &l real property owned by the Association for the
cammen use and enjoyment of its Members, but does not inchude real property over which the Association has
only an easement.

1.07. Completion of Sales. "Completion of Sales” means the earlier of (1) sonveyance of all-portions of
the Property to purchasers other than 3 successor Declarant hereunder or (2) twenty (20) years from the closing
of the first sale of 2 Lot to a purcheser other then a Builder or a suscessor Declarant hereunder; provided,
however, if Declarant is delayed in developing the Property, constructing improvements or selling Lots and
dwellings due 10 strikes or work stoppages; shortages of materials, suppiics, fuel, power, or energy; maratoria or
suspensions on issuance of land use permits and approvals or affecting the availability of water, sewer, POWEr or
other utilities or necessary services; inclement weather; eivil stife; major disaster or other cause beyond
Declarant's reasonzble conirol, said twenty (26) year period shall be extended by the period of any such delay.

1.08. County, "County" means Union County in the State of North Caralina,

1.09, Declarant, "Declarant” means Curry Place, Ine. a North Carolina corporation, and any suCeessoT or
assipn to whom Declarant assigns its rights and ‘interests as Declarant hereunder in whole or in part by
instrurnent recorded in the official records of the County,

[.10. Declaration, "Deckaration” means this Declaration and all amendments or supplements hereto.

1.11. Lot. "Lot" means any numbered singie family lot or plot of land, together with my improvements
thereon, as shown upon any resorded final subdivision map covering the Property or a part thereof, whick is not
& dedjcated street or Common Area. .

1.12, Member, "Member" means a member of the Association,

1,13, Mortgage. "Mortgape” means 2 mortgage or deed of trust which constitutes a lien upon & Lot
given to a bank, savings and loan association or other lender for the purpose of securing indebiedness incurred
to purchese or improve & Lot. A mortgage or deed of trust on a ot given for any other purpose shall not entitle
the mortgages to the same privileges as 2 mortgagee described in Section 1.14 below,

1.14, Mortpapee, "Mortgagee” means the holder of the beneficial interest in any Mertgage or Deed of
Trust desetibed in Section 1,13 above,

1.15. Notice and nity for Hearing, "Notice end Opportunity for Hearing" means giving =t least
fifteen (15) days prior natice of a proposed sction and the reasons therefor, and of an opportunity to be heard by
the Board, arally ot in writing, not less than five (5) days before the cffective: date of the proposed action.

1.16. Owner, "Owner” means the record owner, whether one or more persons or entities, of a fee simple
fitle to any Lot, and shall include Declarant and Buikder as to any Lot owned by Declarant or Builder unless
otherwise qualified herein. "Owner” shall net include any person or endity who holds an interest in a Lat merely
a3 security for the performance of an obligation or as a tenant, .

1.17. Person, "Person” means an individual, corporation, parmership, trustee or other lega) entity
capable of holding title to real property,

1.18. Property. "Property” means the rcal property described on Exhibit A hereto.

1.19, Rules and Regulations. "Rules and Regulations" means reasonable and nondiscriminatery rules
and regulations es ey be adopted from time to time by the Association, provided notice of such nules and
regulations has been given to owners in accordance with the requircments of this Declaration, .

1.20. Substanti . "Substantial Completion" means that the improvement in n_._nmmca has
been construeted to such an axtent that it can be used for its intended purpose.

1.21, Towm, “Town" means the Town of mﬁu_wswm in Union County, North Carolina,
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1.22. Yoting Power. "Voting Power" means the total number of votes held by all Members (and if there
is more than one cless of Members, the fotal of cach class of Members) whose membership at the time the
determination of voting power is made has not been suspended in accordance with the provisions of this
Declaration or the Rules and Regulations, Voting Power shall be computed by including ail such Members
whether or not such Members are present in person or by proxy at a meeting. All voting specifications and
requirements shall apply to the enfire Property.

_.Nu_g._wﬂﬁuﬂ..msm_manguumawﬂsﬂw& Special Use Permit (Conditional Use) apptoved by
the Town Councit on the 122 day of Nowember, 2002. ' :

ARTICLE 2
SUBMISSION AND TERM

241. Submission, The Property shall be’ held, conveyed, hypothecated, encumbered, sold, Teased,
rented, used, occupied and improved subject to each and all of the limitations, covenants, canditions,
restrictions, easements, liens, charges, assessments and equitable servitudes set forth herein, all of which are
doclared to be (i} in furtherance of a commen scheme and general plar for the development, improvement and
maintenance of the Property and (fi) for the purpose of enhencing, mzintaining and protecting tHe value,
desirability and attractiveness of ‘the Property. All of the limitafions, covenants, conditions, restrictions,
casemments, liens, charges, assessments and equitable servitudes set forth herein shal run with, be binding upon
and inure to the benefit of the Property, shall be binding on and inure to the benefit of each and EVETY Person
having or acquiring any right, title or interest in the Praperty, shall be binding upon and jnure to the benefit of
the successors in inderest of such persons, and shall inure 1o the benefit of the Association, its successors and
assigns. :

2.02. Incorporation of Doclaration Into Instruments. Any deed or other instrument by which'a Lot is
conveyed shall be subject to the provisions of this Declaration and shall be deemed to incorporate the provisions
of this Declaration, whether or net the deed makes reference hereto. .

2.03, Term. This Declarntion shall remain in force for a term of twenty {20) years from the date this
Declaration is recorded, afier which time it shal? be auematically extended for successive periods of ten ( i0)
yeurs, unless sooner terminated by the affirmative vote of seventy-five percent {75%) of the total Voting Power
of the Assoctation and the written consent of seventy-five percent (75%} of the Mortgagees,

2.04. Additional Subgivisi ctions. The Develaper or its successor may add additional sections
constituting portions of the Property by the execution and recording of Supplemental Decterations referring to
shis document and deseribing the additional section or sections, Upen recording, the additional scction or
sections shall become subjert to these Neclarations, as if the same had been originally included, in all respects.

ARTICLE3

i ts, Each Crwmer, resident or tenant of a Lot =hall
comply with the provisions of this Decleration, the Bylaws, Rules end Regulations duly adopted by the
Association, decisions and resolutions of the Association and its duly authorized sepresentative, ail a5 may be
amended from time to time, and failure fo comply with any such provisions, detisions or resolutions, shall be
grounds for an action to recover sums due for damages, unpaid ients, or for infunctive relief, including
reasonable attorney fees. :

302 i Documnents. Each Owner covenants and sgrees that the
administration of the Property shall be in accordance with the provisions of this Dealaration, the Articles, the
Bylaws and Rules and Regulations duly adopted by the Association, If there are any matters of conflict or
incongsistencies i the Bylaws, Articles and this Declaration, then, the provisions of this Declaretion shall
preveil. In the event that anything shown on a recorded fina! subdivision mep for all or any portion of the
Froperty is in any way inconsistent with provisions of this Declaration, then the provisions of this Declaration
shall prevail. If 2 dispute arises among Owners in regard to the administration of the Property, then the
provisions of this Lleclaration shall prevail.

3.03, Town of Stallings Zoning Code. The provisions of the 2ening code for the Town of Stallings and
any amendments thereto and the conditions and requirements set forth in the Permit shall at all times be :
paramount o the provisions of this Declaration md in the event of 2 conftict, the said zening code shall be
controplling over the Declaration, .
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ARTICLE 4
FROPERTY RIGHTS

4.01. Common Area Easements, Each Owner shall have a nonexclusive right and easement of use and
enjoyment in and to the Common Ares and of access to and from his Lot over any sireets comprising a portion
of the Common Area (i any), whick rights and easements shall be appurtenant to and shall pass with the ttle to
his Lot and subject to the following rights and restrictions:

(A} The Tight of the Assaciation, after Netice and Oppertunity for Hearing, to limit the number of guests
of an owner, 1o charge reasonsble admission and ofher fees for the use of the Common Area facilities, if any,
and to Hmit the nae of said facilities to Owners who oecupy o residence on the Property.

(B) The right of the Assaciation to suspend the right of an Owner to use the Commen Area facilitics (63
for any period during which a fine against a Member or any assessment apainst such Owner's Lot remmins
unpaid; and, (2) afler Notice and Opportunity for Hearing, for a period not to exceed ninety {90) days for any
infraction of the Rules and Repulations;

(C) The right of the Association to grant easentents and to dedicate or otherwise convey &l or any part
of the Common Ares as provided in this Declaration;

(I3} The right of the Associstion to burrow money to improve, repair, restore w:m reconstroet the
Common Asea and to place liens on the Common Area and otherwise enoumber the Cotrunon Area for such
purposes, subject to the approval of Members and Mortgagees 23 otherwise providsd in this Declaratiod;

{E} The right of the Assocfation to adopt Rules and Regulations governing use and enjoyment of the
Cormon Area; and

{F) Basements for ingress, egress, use and enjoyment over, in, ta and throughout the Common: Area for
the benefit of Declarant or any suecessor Declarant, ,

4.02, Delegation, Any Owner may delegate his rights of use and enjoyment of the Commeon Ares and
any facilities thereon {o the members of his family or howschold residing on his Lot and to his guests and
invitees while he 5 in possession of his Lot, subject, however, to reasonable restrictions impessd by the
provisions of this Declaration, the Bylaws and the Rules and Regulations, Guests and invitees shall not be
permitted on the Common Arca unless the Owner or houscheld memiber delegating his rights of use and
enjoyment is physically present to accompany such guests and invitees whilc they are on the Common Aree,
Provided the notice required by Section 4,03 of this Declaration has first been given to the Association, a tenant
of an Gwner, while residing on such Owner's Lot, shall be entitled to use and enjoy the Commen Aren and any
facilities thercon and to delegate rights of use and enjoyment in the same manner as if such tenant were the
Owner of such Lot. No such delegation shall refease an Owner from his obligations hereunder, inciuding,
without Sitnitation, the obligation to pay regular and special assessments, Upon request, each Owner or tenant
shall notify the Secretary of the Association of the narses of all persons to whom such Owner or tenant has
delegated any rights of use and enjoyment of the Common Arez and the relationship that each such person bears
1o such Owmer or tenant. Any delegated rights of use and enjoyment are subject to suspension to the same extent
as the rights of Owners,

4,03. Tenants

(A) Any Ovmer who rents or leases his Lot to a tenant shall not be entitled to use and n&&. any
recreationat or other commeon facilities on the Common Area during the period the Lot is occupied: by such
tenant,

(B) No Owner shall lcase or rent Jess than an entire Lot #nd no more than one fernily (not rélated by
blood or marriage) shall live in any one Lot. Except as provided in Section 7.20, the Lots shall not be leased or
rented for hote] or transient purposes and ne rental agreement or lease shall be made for 4 period of less than
sixty (60) days, Subject to the foregeing restrictions, Owners shall have the right 1o lease or rent their Lots,
pravided that any Jease or renta! agreement between an Owner and a fenant shall be in writing and shall provide
that it is in all respects subjest te the provisions of this Declaration, the Bylaws, and the Rules and Regulations
and that any failure by the fenant 1o comply with such provisions shall be a default under the rental agroement or
lease. However, the failure of any leass or rental agreement to so provide shall not excuse any person from
complying with the provistons of this Declaration, the Bylaws, and the Rules end wnmn_u:.onm. ”
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{C) In the event an Owner shall rent or lease his Lot such Owner shall immediately give fo the
Association in writing:

(1) the name of the tenant and the Lot rented or feased:
(2) the curzent address of such Qwrner;
(3)  avueand complete copy of the Jease or rentat agreement; end

(&) the certification of the Qwaer that the tenant has been piven a copy of this Declaration,
any applicable amendments, the Bylaws and the Rules and Regulations and that such tenant has been advised of
any obligations he may have thereunder as b tenant. :

(D) In no event shall any fease or rental agreement release or refieve an Owner from the obligation to
pay regular mnd special assessments to the Asseciation, repardiess of whether the obligation to pay assessments
has been assumed by the tenant in such lease or rentzl agreement. :

4.04. Reciprocal Easements, There shall be reciprocal appurtenant easements betrween cach Lot énd such
portion or particns of the Common Ares as may be adjacent thereto and between adjacent Lots for the flow of
rainwater from gutters 2nd downspouls; provided, however, that 1o such eassment shall unreasonably interfere
with the use and enjoyment of the Common Area or any adjacent Lot. If any Common Area or Lot encroaches
upon a Lot because of the placement, construction, reconstruction, Tepair, mevement, settling or shifting of the
improvements constructed, reconstructed or repaired in accordance with the provisions of this Declaration,
including a driveway, an easement for the encroachment and for its maintenance shall exist to & distance of not
more than one (1) foot as measured from any point on the common boundary between the Common Area and
the Lot or betwzen Lots, as the case may be, along a line perpendicular to such boundary at such point;
provided, however, that in no event shall such an easernent exist for willful encroachments. If any Lot
encreaches upon the Common Area as & result of constmction, reconstruction, repair, shifting, scttlement or

movement of any portien of the Property, an easement for the encroachment and for its maintenance shall exist
50 long as it remains,

4.05. Utility Easements, A perpetual easement is reserved over sach lot as shown on all recorded
subdivision maps of the Project for installation, maintenance, use or repair of public (or quasi-public) utilitics,
cable television or public (or quasi-public) storm drainage. All i5 for insteliation, mai , use or
tepair of public {or quasi-public) utilities, cable television or public (or quasi-public} storm drainage facilitics
which are dedicated on any final subdivision map of the Property shall be kept free of buildings, and within such
easements no structure shall be placed or permitied to remain which may damage or interfere with the
installation, maintenance, use or repair of such public (or quasi-public) wtilities, cable television or drainsge
fecilities, or which may damage, interfere, or change the direction or flow of drainage in the easements. Any
portion of a Lot which shares a berm with the Common Asea shall be subject to an easement in favor of the
Association for landscaping, mowing and maintenance of the berm, All such easements at all times :shall be
accessible to Declarant until the Property is completed and at all times shail be aceessible to all’ persons
installing, repairing, using or maintaining such wiflities, cable television ang droinage facilitics. The easement
area for each Lot and all improvements i it shal? bé maintained continuously by the QOwner of such Lot, except
for those improvements for which a public {or quasi-public) suthority or utility company is responsible.
Declarant reserves the right to creato and impose additional easements or rights-of-way over unsold Lot{s) for
street, drainage, and utility installation purposes by the recording of appropriate instruments and such shafl not
be construed to invalidate any of these covenants,

4.06. No Subdivision of i No Time Sharing, There shall be no firther subdivision or partition of any
Lot nor skall any Owner or any other person acquiring any interest fu a Lot seek any partition or subdivision
thereof’ There shall be no timesharing or other co-ownership which allaws multiple Owners sequential
possessory interests in a Lot,

4.07. Sele of Common Area, Except as otherwise provided in this Declaration and the permit, o sate,
transfer, dedication, hypothecation, partition, subdivision, abandonment, release or alienation of the Common
Arca shall occur or be valid, whether by act or omission of the Association, without the vote or written consent
of sixty-seven percent (67%) of the total Voting Power of all Members,

4.08. Rulga and Repulations. The Board shall have the right to write, amend, supplement, zdopt, publish
and enforce Rules and Regulations goveming the Property, the use and enjoyment of the Common Area:and any
facilities thereon, and the personal conduct therson of the Owmers, their guests, invitess, members of their
families or households snd tenants, The Members may amend any such Rules and Regulations adopted by the
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Board at any regular or special meeting of Members called for such purpose by (i) if e two-class voting structure
is in effect, {he vote or writien consent of sixty-seven percent {67%) of the total Voting Power of each class of
Mermbers of the Association, or (i) if a two-olass voting structure is not in effect, the vote or written consent of
sixty-seven percent (67%) of the wtal Voting Power of the Asacciation. Such Rules and Reguiations shall be
reasonable, shall not discriminate against Declarant or Builder {or have an adverse impact on Declarant or
Builder ar upon the sale of Lots or the construction of improvements thereon), and must be consistent with this
Declaration, the Articles and the Bylaws,

4,09, Enforcement. The Association shall have the right, after Notice and Opyportunity for Hearing, to
fevy fines for infraction of the provisions of this Deslaration or the Rules and Regulations, provided (i) the
Mzmber shalt have been. warned in writing of a previous infraction within the preceding one (1) year, and (ii)
the fine conforms to the provisions of Section 9.11.

5.01. Dedications. The Association shall have the power to grant easements in, on, over, through, and
across the Common Area for 2ny public or quasi-public fmprovements or facilities and their sppurtenances,
including, withput limitetion, street, tewer, drainapge, water, gas and sprinkler improvemnents and facilities,
provided (i) any suich easement does nol unreasonably interfere with the vse and enjoyment of the Common
Area or any Lot and (ii) the prior written consent of Declarant shall be obtained so long as Declarant owns any
Lot. If ingress or egress to any Lot is through the Common Area, any conveyance or encutnbrance of such
Common Area is subject to said Lot Owner's easement. Each Cwner, by accepting a deed to a Lot, expressly
grants 1o the Association an irmevocable power of attomey for the purpose of granting easements in, on, over,
through and across the Common Arca. The President or other duly designated officer of the Association may
execute, acknowledge and record in the official records of the County a certificate stating that the Board is the
attemey in fact for the Owners for the purpase of such grant and that such power of attorney is ‘properly
exercisable in accordance with this Declaration. The acts of the Board in exercising its power of attorney shall
be conclusively binding on all Owners, The power of attomey herein granted shall include euthority to da such
acls incidental to such grant and to incur such expenses as may be necessary or convenient in conneetion
therewith. The Board, by resolution, shall mstruet the appropriate officers of the Association to make, execute
and deliver on behalf of any owner, as his interest may appear, any and all instruments, centificaies and
documenits, including but rot limited to, relenses, waivers, deeds, escrow instructions and conveyances of every
kind and nature, as may be deemed necessary or convenient for such dedication or grant,

5.02. Encumbrances. The Association shall have the right to borrow maney o improve, Tepair, restore
and reconstruct the Cemmon Area and to place liens on the Common Area and otherwise encumber the
Commion Area for such purposes upen the vote or written consent of sixty-seven percent {67%) of the total
Voting Power of all Members.

ARTICLE 6
COMMO E T ANCE

reas, The Association shall maintain and keep in good
repair the Commaon Area and all improvements loeated thereon, This maintenance shall include, without limitation,
meintenence, repeir and replacement of all landscaping and grass areas, driveways, sidewalks and other
improvements situated in the Common Area, if any, The Association shall maintain and keep in good repair all
Tandscaping and grass areas within the beundaries of Lots, The Association shail maintain and keep in good repair
all water and sewer lines serving more than one (1) Lot, even though located partially er wholly within the
boundaries of 8 Lot.

The Association may contract with the tocal electrical power utility for the installatior and thereafter
continupus operation of decerative streetlights to be located within the public strects on the Property and such
fees charged by the utility shall be paid from the annual assessments.

otherwise herein specified. The Association shall repair, replace and care for roof shingles (but excluding
maintenance, repair or replacement of other portions of the reof) for each single-family detached and atacted
residential dwelling. The Association shall maintain the paint on all exterior colurns for each single-family
detached and attached residential dwelling. The Association shall also comract with a termite confrol company to
provide termite inspections and treatment for cach single-family detacked and atteched residential dwelling.
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In the event that the need for maintenance or repair is caused through the willful or negligent get of the
Owner, his family, guests, or invitees, lessees or. their family members, gutsts or invitces, the cost of such
maintenance or repairs chall be added to and become e part of the assessment to which such Lot is subject. The

Association is hereby granted an easement and right of access to go upon any Lot for performance of Tepairs or
maintenance for which the Association is responsible hereunder.

6.03. Maintenance by Cwners. Excepl a5 provided in Section 6.8land 6.02 of this Article 6, above, all
mairtenance of the improventents on the Lot shall be the responsibility of the Gwner thereef. Except s provided in
Section 6.01 and 6.02 of this Article 6, Each Cwner shall maintain, repair and replace, at his expense, all exterior
and interior portions of the improvements on his Lot which shall need repair, including gutters, downspouts, and the
outermost surfaces of buildings, including the painting of entry doors and the repair of siding, repair and
replacement of enry doors and garage doors and their appurtenant hardware, repair of wall sheathing, all exterior
glass including windows and patio doors, bathroom and kitchen fixtures, Jight fixtures and other electrical or
plumbing equiprment, pipes and fttings ssrving an Owner's Lot. Each Cwner is responsible for the maintenance,
repair and replacement of all wility lines, pipes and cables serving such Ownes's Lot, regardless of whether such
utility fine, pipe or cable is focated on such Owner’s Lot or upen Common Area adfscent to such Owner's Lot,
Further, each Owner shall repair, maintain and replace, at his own expense, when necessary, the heating and air-
conditioning systems servicing his single-family detached or atiached residential dwelling, whether located on his
Lot or the Common Area adiacent to his Lot. Each Owner shalk be responsible for pest conitrol.

In the event that the Board of Directors of the Association determines that (a) any Owner has failed or
refused fo discharge properly his obligations with regard to the mainfenance, repair ar replacement of items for
which he is responsible hereunder; or (b} that the noed for maintenance, repuir or replacement, which is the
responsibility of the Association hereunder, is caused through the willful or nagligent act of an Owner, his or her
family, guests, lessees or invitees, and is not covered or paid for by insurance, in whole or in patt; then the
Association may perform the repeir, replacement or maintenance and shall, sxcept in the event of an emergency
situation, give the Owner wrilten notice of the Association’s intent to provide such necessary maintenance, Tepair or
replacement, at the Owner’s sole cost and expense. The notice shall set forth with reasonable particularity the
maintenance, repairs or replacement deemed rocessary. The Owner shall have ten (10) days within which to
cemplete such niaintenance, repair or replacement; o, in the event that such maintenance, repair or replacement is
not capable of completion within 4 ten (10} day period, to commenee such work which shall be completed within a
teasonable time. If any Crwner does not comply with the provisions hereof, the Association may provide eny such
maintenance, Tepair or replacement at Owner’s sole cost and expense, and &l costs shall be added to and become 3
part of the asszssment to which such Owner is subject and shall become a Hen against the Lat,

6.04. Party Walls, Atlached residential dwellings shall be built on Lots 62 through 77 of Curry Place, Phase
I, 85 showm on the recorded plat.

(a) General Rules of Law to Apply, This seetion shall apply only to said lots and any additional
atiached residential dwelling lots in subsequent phases. Each wall which is built 2s a part of the original
canstrizetion of the hornes upon said lots and placed on the dividing Jine between said Lots comprising the attached
residential dwellings, shall constitate a party wall, and, to the extent not inconsistent with the provisions of thig
Section, the general rules of law regarding party walls and lisbility for property damage due to negligencs or willfl
acts or omissions shall apply thereto,

(9] ing of Repair and Maintenance. The cost of reasonable repair and meintenance for & party
imﬂmﬁ:gmgaﬁoﬁaaﬁnmvwmao.sdﬁommﬁgcﬁ:&.oﬁsmgwuﬁ_ﬁumm:nvﬂm:.

Walls. No party wall shall be altered or modified in any fashion,
and the Qwners of the two (2) adjeining Lots utilizing such party wall shall mzintin such party wall as originalty
constructed. No Owner shall place a spesker or other sound amplification equipment within a party wall.

[¢)] Destruction by Fire or Other Casualty, I n uﬂ.ﬁ wall is destroyed or damaged by m_.m or other
casualty, any Owner who hzs used the wall may restore it, and the Owner of the other Lot adjoining such wall shall

- contribute one half of the cost of restoration thereof without prejudice, however, to the right of any such Cwner to

call for a larger contribution from the other Owner under eny rule of law regarding liability for negligent or willful
acts or omission.

() Weatherproafing, Notwithstanding any other provision of this Section, an Owner who by his
negligent or willful act causes the pasty wall to be exposed 1o the elements shall bear the whole cost of furnishing
the necessary protection against such elements.
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[+3] Right te Contribution Runs With Land. The right of any Owner to contribution, from any other
Owner under this seetion shall be appurtenant to the land and shall pass to such Owner's suceessors in title,

(g} Asbitration, In the event of any dispute arising conceming a party wall or under the provisions of
this Article, each party shall choose one erbitrator, and such arbitrators shall choose one additional arbitrator, and the
decision shall be by & majority of all the arbitrators.

(hy ¢, and Reconstruction. Ewvery Owner shafl
have an easzment and right of entry upon the Lot of any other Owner with whom such Owner shares a party wall to
the extent reasonably nocessary to perform repair, maintenance, or reconstruction of such party wall, Such repair,
mzintenance, or reconstruction shall be done expeditiously, and vpon completion of the work, the tepairing Owner
shall restore the adjoining Lot or Lots end Common Area to as near the same condition as that which prevailed prior
to commencement of the work as is reasonably practicable.

[&)] ifiati Ovwner that Np Contribution is Dye. I any CQwner desires to
sell his Lot, ke may, in order to assure a prospective purchaser thet no adjoining property owner has & Tight of
contribution as provided in this Section, request of the adjoining Owner a certification that no right of contribution
exists, whereapon it shall be the duty of such adjoining Owner to make such certification immediately upon request
and without charge; provided, however, that where the adjoining Owner claims right of contribution, the
certification shall contain a recital of the amount clabmed.

6.05. Restoration of Casualty Loss. Subject to the requirements of Article 10 and of Section 14,02 of
this Declaration, an Owner shall be responsible for the replacement and reconstruction of improvements on his
Lot required because of damage or destruction by fire or other casualty and each Owner shall maintain, tepair
and replace the surface and subsurface drinage facilities and dppurtenances looated on his Lot zs may be
necessary to maintain good and proper drainage: of the property and ether real property in the vicinity, except for
such facilities the mzintenance of which has been assumed by the County or other governmental entity, If any
Owner, after Notice and Cpportumity for Hearing, fuils to maintain, repait and veplace such improverments,
drainage favilities and appurtenances as required herein, the Association, at the expense of such Owner, shall
maintain, repair or replace such improvements, drainage facilities and appurtenances at the sole cost and
expease of such Owner, and the Board, without the vote ar written consent of Members, may levy 2 sperial
assessment against such Owner to obtain reimbursement therefor as provided in Section 9.07.

6.06. Right 10 Enter. After reasonable notice to the occupant, the Association or its agents shall have
access aver and upon any Lot when necessary in connection with any repair, maintenance, or replacement of
improvements for which the Association is responsible of for the enforcement of this Declaration, and each
Owner shall accept title to his Lot subject to such right of access of the Associntion or its agents.

ARTICLE 7
LSE RESTRICTIONS
In addition to the restrictions set forth in Articie 13 below, the following epply to the Property:

7.01, Residentinl Use. Except &s otherwise provided in this Declaration, each Lot shall be used solely
for the construction and ccoupancy of r residence for a single family end for no other purpose. Except as
provided in Section 7.20, no Crwner shall use or causz or permit his Lot to be used for any business, commescial,
manufacturing or mercantile use or purpose, or for any other nonresidential use or purpase. No lot shall be psed
as a group home, half way house or any other similar use. No structure shall be erecled, alicred, placed or
permified to remaia on any Lot exceeding two and one-half (2 1/2) stories in height, and a private garage for not
more than two (2) cars and other outbuiidings incidental to residential use of the Lat. .

7.02. Dnlawful Activity, No unlawiul activity shall be conducted on eny Lot or on any ather EHE of the
Property, Nothing shail be done on the Property that is an unreasonable annoyance, inconvenience or huisance
to the residents of the Property, or {hat wreasonably interferes with the quiet enjoyment of occupants. of Lots.

" Mo doorways, walkways or streets shall bt obstruéted in any manner which would interfere with their use for

ingress or egress in the event of fire, carthquake or other smergency.

7.03. Parking, Unless otherwise permitied by the Rules and Regulations no boat, tratler, recreational
vehicle, camper, camper truck or commercial vehicle shall be parked, stored or Jeft () on Any undesignated part
of the Commion Area, (b} in any driveway or (c) on any other part of a Lot, (d} or otherwise or the Property
umless the pame are fully enclosed within the garnge Jocated on the Lot, or are kept behing the house on the Lot
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which fully hides them  from the view of the public walking by such Lot ar otherwise properly sereencd in
accordance with the Ruies and Regulations. Any such vehicle shall be parked, stored or Jeft whelly within:, the
garage located upon the Lot, except to the extent same is already oceupied to capacity, in which case such
vehicle may be parked temporarily in the driveway once during any calendar month for not more than 24
consecutive hours. This restriction shall not apply to sales trailers, construction trailers, or other vehicles which
may be used by Declarant and its agents and contractors in the conduct of their business prior to Completion of
Sales. No boat, truck, trailer, pre-manufactured home, camper, recreational vehicle of tent shall be used as a
living or dwelling area on the Property. No Tepairs to or maintenance of any automobile or other vehicle shall be
made or performed on any driveway on the Property, except in the case of emergency and except as may be
permitted by the Rules and Regulations. No unlicensed, wrecked or inaperable vehicles may be left on a Lot
outside an enclosed structure, Each lot shall have a minimum concrete parking pad width of sixteen (16) feet by

twenty-five (25) feet s a3 to accommodate two automobiles parked side by side. No vehicles shall be parked on
the streets lacated on the property.

7.04. Signs and Curtains. No Owner shall place on or about any window any metallic foil or other
<oating, substance or material which acts as a reflector of light and no owner shall display, hang, store or use
any signs, curtains, draperies, shades, stained glass or other articles whatsoever outside of the dwelling on any
Lot so as fo be visible from outside the Lot, excluding seasonal decorations ard ns may be permitted by the
Rutes and Regulations, Notwithstanding the foregoing, one professionally manufactured sign of not more ‘than
five (5} square feet advertising 2 Lot for sale or rent may be placed by the Owner on his Lot in such manner that
it wiil be visible from outside the Lot, The prohibitions in this scetion shall not apply to Declarant or its ngents,
who may erect such sipns 23 Declarant deems desirable to promote the sale of Lots,

7.05, Antennas and Dishes. No radio or television transmission or Teception towers, antennas, dishes or
disks shall be erccted on any Lot, except that one dish or disk not exceeding two (2) feet in diameter shall be
permitted subject to the following limitations: (a) dishes or disks may not be located in the. area between the
street right-of-way and the front comer of the house or, if a comer lot, in the area between the side strect right-
of-way linc and the minimum building sethack lines shown on the recorded plat, (b} dishes or disks must be
sereened from view from all public street rights-of-way, and (c) in all events the jocation of amy dishes or disks
and the proposed method of mounting and sereening the same must be approved by the Board or architectural
control committes, its successors or assigns prior to instalkation.

q.om.F@Mﬁﬁo_nﬁgoﬂﬁamr%m:_uo&.mon,c_.m._zsm upon the exterior of any Lot or any place
visible on the Property from outside such Lot. !

7.07, Fences, No fence or wall sial? be erected on any Lot closer to the street than the side street setback
or the front of the building facade except for temporary decorative fencing installed by the builder on a wodet
home. No fence or wall shall be erected on any berm of dirt which was placed along the side or rear Iot line of
any Lot by the Declarant. Privacy fencing around patios, decks or pools, not 1o exceed six (6) feet in height may
be erected only with the prior approval of the Baard of the architectural conirol committee, Perimeter feneing
shall be picket fencing, shadow fencing (either verticat or horizontal), decorative metal or split-rail only, four (4)
feet in height, end any other fencing, including chair tink or other type of metal fencing, is expressly prohibited,
except that metal fencing attached to the splitrail fencing may be used to contain animals within the yard with
the prior approval of the Board or the architeetural control commitiee. The spacing between the pickets of
perimeter fencing shall be not less than 11/2 inches and all such pickets shalt be installed on fa exterior side of

the fence. Decorative metal fencing must be approved by the Board or architectural control committes prior to
installation,

T.08. Pats,

{A} No animals shall be raised, bred ot kept on any Lot or the Common Area, except that dogs, cats, or
other household pets may be kept or maintained provided that they are not kept or mainteined for commercial
purposes, The number of household pets generalty considered to bz ouldoor pets, such as dogs, cats, et ceteta,
shall nat exceed three {3) it number except for newborn offspring of such househotd pets which are under nine
(5} months of sge. No animal shall be allawed if such animal comstitutes art unreasonable annoyance,
inconvertience arnuisance to any other Owner, If the Board receives any complaint that an animal constitutes =n
unreasonable annoyance, inconvenience or nuigance, the Board shall afford the Gwner of such aniral Notice
and Opportunity for Heering, and if the Board finds that such anima] constitutes an unreasenable atinoyance,
inconvenience or nuisance, the Board may require that such animal be remaved from the Property. :

(B) The Board may adopt Rules and Regulations concerning animals which are more restrictive than the

provisions of this Declaratian, including rules requiring that zll animals be kept on a leash when in the Common
Arca and that animals be restricted to designeted arcas within the Common Area and that Qvmers are
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responsible for cleaning up any mess that a pet creates within the Common Area. The Board may adopt A rule
prohibiting certain pets, which is more restrietive than the provisions of this Declaration, exeept that such rule
shall not apply to animals residing on the Property at the time such rule is adepted, In any event, the, Board at
any time may require that any animsl found to be an unressonzble snnoyance, inconvenience or nuisance be
remaved ag provided in Section 7.08(A). “

7.09, Trash and Venetation, No trash, rubbish, garbage er other waste material shall be kept or permitted
upon any Lot or the Commion Ares, except in sanitary containers located in an appropriate area screened and
concealed from view. No weeds, vegetation, rubbish, debris, garbage, waste materials or materials ofiany kind
whatsocver shall be placed or permitted to accumulate on any Lot or any portion of the Property which would
render it unsanitary, unsightly, offensive, or detrimental to any property in the vicinity thersof or to the
Occupants of any property in such vicinity. Except as provided in Section 6.02, Grass, hedges, shrubs, vines
and mass planting of any type on any Lot or any portion of the Property shall be kept trimmed by owmer and
shall at regular intervals be mowed, rimmed and gut so as to appear neat and attractive. Trees, shrubs, vines and
plents which die shall be prompily remaved. All trezs ot plantings shall be bebind the sidewalk. If any Owner,
after Notice and Opportunity for Hearing, fails to maintain suck Owner's Lot in the manner provided by this
Section 7.09 the Association, at the expense of such Owner, may take such steps as are necessary in order to
remedy such condition including cutting and removing of weeds, vegetation, rubbish, debris, parbage, waste
materials and other accumulations on any Lot at the sole cost and expense of such Owner, and the Board,
without the vote or written consent of Members, may levy 2 spociel assessment against such Cwner to obtain
reimbursement of the cost therefor as pravided in Section 5.07. :

7.10. Trees, The front yard of each lot shall contain at Jeast one tree, each with a minirmwm mﬁ.ﬁﬂ. of
gne and one half inches measured at a height of six inches above ground. These trees will be planted at cqual
distance thraugh out the neighborhood measured from the back of the curb. Ruilders and awners; shall be
responsible for damage to these trees and replacement, if necessary, as to be determined by the Association,

7.11. Muisance, No nexious or offensive activity shall be carried on in or upon any Lot or the Comman
Arca nor shall anything be done thereon which may be or become an urreasonsble annoyance, inconvenience o
muisance to the residents of the Property or unreasonably inerferes with the quiet enjoyment of occupants of
Lofs. No Owner shall permit anything to be done or kept on his Lot which would result in the cancellation of
insurance on any other sesidence or any part of the Comman Area ar which would be in violation of any law.

7.12. Buitding Setbacks. No building shall be crected on any Lot nesrer to any streed line than the
building setback fints shown on the recarded miap, and with respect to a comer Lot, no residence: or other
building shall be Jocated nearer than the distance shown on the recorded map to the side street line. With respect
to comer Lets, the front let line shall be deemed the street line having the significantly shorter frontage, and any
residence erccted on such comer Lot shall face the front lot line, Provided, however, that this provision shali not
be construed 4o authorize or permit encroachment of any smucture on a Lot upon any easement shown on the
recorded plat or reserved herein or upon any other Lot. This provision shall also not be construed 1o authorize
any violation of the zoning provisions of the appropriate governmenta) authority, i

7.13. Temporary Structures, Except as provided in Section 7.20, no residence of a temporary nature
shail be crected or allowed to remain on any Lot, and nio boat, truck, trailer, shack, tent, barn, detached garage,
recreational vehicle or any other building or vehicle of a similar nature shall be used as a residence on any Lot,
either temporarily or permanently.

q._h.ﬂaoqmmﬁn.d..nBma.ﬁzﬂuoﬂnnaoa_.ﬁnw vnqnanrnnmmnnunnnq—ﬁﬁhnﬁn:ﬁasu _..b:g__,un
£300 square feet :

7.15. Unintertional Viglations. In the event of the wmintentional violation of any of the building line
regirictions set forth herein, Declavant reserves the right, by and with the mutual written consent of the Owner of
such Lot, to change the building line restriction set forth in the instrument, provided however, thet such chanpes
shall not be in violation of any provisions of the Zoning provisions of the appropriate povernmental authority,

7.16. Above Ground Pools, No above ground pools shall be erected ar installed on a Lot

7.17. Architectural Requirements, The driveway end sidewalks on a Lot shell be construsted of
congrete, The mailbox 2nd peper holder on a Lot shall be uniform as specified by the Deelorant, Lots shall be
planted with standard size plantings along the front of the dwelling to screen the foundation, No sbove ground
storage tanks shall be erected or installed on a Lot, No building shall be erected, placed, or altered o1 any Lot
until the construction plans and specifications and = plan showing the location of the struchure have been
approved by the Declarant, its successors or assigns, as to quality of workmunship and materials, harmeny of

10




devy
BE9E

313

¥3723400090

w3
)
.

external design with existing structures, and as to location with respect ta topography and finish grade elevation,
Na dwelling erecied on any Lot shall have exterior foundation or walis of cinder blocks, eement blocks; asbestos
siding or artificial brick siding, All exterior walts shal) be constructed of brick, stone, stacst, vinyl, hardboard or
wood siding, No garage, carport, room, building, utility shed or similar structure customarily incident to the
residentizl use of the Lots, whether attached or detactied from the main dwelling, shall be erected, placed,
altered or penmitted ta remain on any Lot unless the design, plans and location of the same shall have been
epproved in writing by the Declarant, fis successors or assigns, If the Declarant fails to approve or disapprove
such: design, plans and loeation within thirty (30)- days after receipt of written plans and specifications, then
fusther approval will not be required but will be deemed to have been waived. Declarant shall be entitled to stop
any construction in violation of these restrictions so long as Declarant owns amy Lot or Lots within the Property.
i is the intent that culy site built dwellings shall be.constructed, No single wids mabile homes, double wide
mobile homes, or mobile homes of any kind or description, trailers, modular homes or manufactused homes of
any description shall be constructed or placed on a lot. :

.__..;.muﬁ_.&mmmmﬁnﬂnnr..r:ms.mnmmoﬂm.wmm__s?m:mc&mﬁ_mmﬁ&u«ﬂﬁﬁﬁnaﬁ:mﬂg located within
the building sethack lines and comply with the Rules and Regulations. :

7.19. Removal of Obstructig

{A) The Declarant, its successors or assigns, without notice, may remove any obstructions of any nature
located within road rights-of-way (including, but not Hmited to, trees, shrubs, fences, basketball goals and
mzilboxes) which, in the opinion of the Declarastt, its successars or assigns, either might produce 2 hazard or
wight interfere with the ability or willingacss of the State of North Caralina {or apency or department thereof) to
take over the responsibility for maintenance of the roads, !

{B) The Declarant, its successars or assigns, shall have the right, in its sole discretion, to charge back the
actuzl cost 10 it of removing cbstructions against the Lot Crwner who directly or through his agents, contractors
or invitees cansed or permitied the obstruction to bs placed in the roud right-of-way, and such Lat Owner shall
indernify and save the Declarant, its successors or assigns, harmless from afl liahility, claims, damages and
expense imposed upon the Declarant, its successors or assigns, at law or in equity, caus=d by or resulling from
the placement of the obstruction in the road right-of-way. In the event that the Lot Owner responsible for such
charge or liability as aforessid faifs and refuscs, efter demand by the Declarant, its successors or assigns, to pay
said charge or liability, then the Declarant, its successors or assigns, shall have a lien against his Lot thereon and
may enforce collection of the charge or liability, together with reasonable attoroeys' feos, by any and all
remedies afforded by law or in equity including, without limitation, the filing of a notice of lien and perfecting
the same as by law provided, to the end that such charge or Hiability shall become a charge against the said Lot
or dwelling unit. ,.

7.20. Declarant's Rights, Notwithstanding auything to the contrary contained in this Article or elgewhere
in this Declaration, Declarant, its agents, employees and contractars shall not be restocted or prevented by this
Declaration from doing, and Declarant, its agenss, employees and contractors shall have the right to do suck
things or take such actions as they deem necessary, adviseble or convenient for complgtion and irprovement of
the Property as a residential community and for the sale, rental or other disposition of Lots, In the event of any
conflict between a Builder and Declarant, the Declarant will be the prevailing party, The rights of Declarant or
Builder, their agents, employees and contractars shall include, withow limitation: :

(A) The right and ecasement of ingress in, over and upon the Common Area for the purpose of
performing on any part or parts of the Property acts deemed necessary, advisable or convenient for the
completion and improvement of the Property as a residential community and for the sale, rentzl or gther
disposition of Lots;

(B) The right to ereet, construct, maintain, demobish or remove: stroctures and other improveinents on
asy Common Aren &5 they deem necessary, advisable or convenient for the completion and improvemens of the
Property a5 a tesidential community and for the sale, Tental or other disppsition of Lots; and

(C) The right to use Lots and improvements owned ._.G Declarant or Builder as models, sales offices and
contractor's offices and to construct and display promotional, informational and directional signs and other sales
aids on or about any portion of the Project,

The rights of Declarant and, to the limited extent set forth herein, Builder under this section shall
terminate not later then one (1) year after the Completion of Sales. Amendment of this saetion shall Tequire an
affirmative vote of 75% of {h¢ Class A Members and the consent of the Declarant; provided afier Completion of
Sales, consent of the Declarant is not required but s subject to the Permit or the zoning laws of the Town.
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7.21. Right to Enter, Any govemnmental agency, including, but not limited to the County, its mwmnw. and
emplayees, shall have, the right of immediate access to the Commen Area at all times i necessary for the
preservation of public health, safety and welfare.

ARTICLE &

BRSHIP AND VOTING RIGHTS

8.01. Governing Body, The Association shail be the governing body for all owners with respeet to the
managernent, adminisiration, maintenance, repair and replacement of the Property, as provided by this
Declaration and the Bylaws.

8.02. Membershin, Membership in the Association shall be composed of and limited to Cwners, Each
Owner, including Declerant, shall automatically be 2 Member of the Associztion and entitled to vote as set forth
below. Membership shall be appurtenant to and.may not be separpted from ownership of a Lot. Upon
termination of ownership, an Owner's membership shall automatically terminate and be automatically
transferred to the new Owner of the Lot, ”

8.03, Voting, The Association shall have two classes of voting membership,

Class A, Class A Members shall be all Owners with the exception of Declarant and Builder; provided,
however, that Declarant shall become a Class A Member when jis Class B membership censes as provided
hereinafter and Builder shall become a Class A Member 120 days from the time = residence constricted on &
Lot ig issued a certificate of ocoupancy. Class A Members shall be entitled to one {1} vote for each Lot owned,
When more than one person holds an ownership interest in any Lot, all such persons shall be Members, but o
more than one vate shall be cast with respect to any Lot. The vote for any such Lot shall be excrcised es the
Members holding an intersst in such Lot determins among themselves. In the event of disagreement, the
decision of Members holding 2 majority of interest in such Lot shali govern. Unless otherwise notified by & co-
owner as to 2 dispute between the co-owners regarding their vote prior ko the casiing of that vote, the vote of any
ce-owner shall be conclusively presumed to be the msjority vote of the Owners of that Lot. ”

Clags B. Declarant shall be a Clags B Member, Declarant shall be entitled fo three {3) votes for each Lot
owned including each fot as shown on seid plats referenced hereinabove (a total of B1 Lots) and any additional
lots that may be edded in subsequent phases, Declarant's Class B membership shall cease and be converted to
Class A membership on the héppening of one of the following events, whichever ocours earlier: :

(1) when the total nwnber of votes of the Class A Members equals the total number omw.cﬁm of
the Clss B Members; provided, that the Class B memhership shall be reinstated with all rights, priviléges snd
responsibilities, if after conversion of the Class B membership to Class A menbership herennder, additional
land containing Lots js annexed to the existing property; of :

(2) ou December 31, 2024; or

(3) when Declarant, at its option, so deterinines.

8.4, Co ent of Voting Rights, Voting rights attributable to an ovmership interest shall not vest
until the assessment against that interest has been levied by the Association as provided in Article 9; provided,
however, that voting rights shall be immediately vested with Tespect to amendments to this Declaration pursuant
to Section 15.08. Declarant's voting rights as set out herein shalt vest upon the filing of this Declaration,

8.03, Declarant’s Voting Ri .Em. Mo requirement for the approval of a preseribed majority of the Vating
Power of Members of the Association other than Deglarant for action to be taken by the Association is intended
to preclude Declarant from casting votes attributable to Lots owned by Declarant.

3.06. Control by Declarant, Notwithstanding any other language or provision 1o the contrary in this
Declaration, in the Articles of Incorporation, or in the Bylaws of the Associstion, Declarant hereby retains the
right to appoint and remove any person, whelher or not an Qwner, on the Board of Directors of the Association
end any officer or officers of the Association unti] nincty (9C) days after the first of the events o transpire
outlined in Section 8,03 concerning the termination of the Class B Member status of Declarant, or the surrender
by Declarant of the authority 1o appoint and remave directors and officers by an express amendment 1o this
Declaration exccuted and recorded by Declarant, Upon the expiration of the period of Declarant's right to
appoint and remove directors and officers of the Association pursuant to the provisions of this Sectien, such
right shalf automnatically pass to the Owners, including Declarant if it then owns one or mare Lots; and & spegial
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meeting of the Association shail be called for end held within ninety (50) days from the date of the expiration of
Declarant's rights hereunder, At such special meeting the Owners shall elect & new Board of Directors which
shall undertake the responsibilities of nmning the Association and Declarant shal] defiver the books, accounts,
and records, if any, which they have kept on behalf of the Association as well as aTly agreements of contracts
executed by or on behalf of the Association which may still be in effect or eperation, Fach Owner by acceptance
of a deed to or other conveyance of a Lot vests in Declarant such authority to appoint and remeve directors and
officers of the Association as provided in this Section, :

ARTICLE 9
jois) ] SSESSMENTS

Every Owaet of any Lot (excluding Declarant and; Builder,
except as provided herein) by acceptance of a deed therefor, whether or not it shal be so expressed in such deed,
covenants and agrees o pay, to the Association such regular anoual assessments or charges and such specinl
assessments or charges as may be levied by the Association pursuant to the provisions of this Declaration, No
assessment shall be dus except with respect 1o Lots shown on a recorded subdivision plat, The amownt of any
such anmual or special assessment plus any ofher. charges thereon, such as interest, late charpges and costs
(including attommeys' fees), a3 such may be provided i this Declaration, shall be and become a lien upon the Lot
assessed when the Assogiation causes 1o be tecorded in the official records of the County a notice of #ssEssment,
which notice shall state:

(A) The amownt of such assessment and such ather charges thereon as may be authorized 3 this
Declaration;

(B) A description of the Lot against which the same has been assessed; and
(C) The name of the tecord owner of the Lot assessed,

Such netice shall be signed by an authorized representative of the Association. Upon payment of such
assessment and charges in connection with which stich notice hes been so récorded, or other satisfaction thereof,
the Association, at the Owner's cost and cxpense, shall cause 1o be recorded a further notice stating the
satisfaction and the release of the lien thereof. The lien provided for herein shell be prior to 21l other Liens
recorded subsequent to the recordation of such notice of assessment, The lien mey be enforeed by foreclosure in
accordance with North Carolina law, or in any, other manner permitted by law, The Association shall have
power to purchass the Lot at a foreclosure sale and to hold, lease, morigage and convey the sarme.

9.02. Personal Obligation, Each regular annual or special assessment, together with any late charges,
interest, collection costs and reasonable attomeys, fees, shall be the personal obligation of each person or entity,
other than any Mortgagee; who held an ownership iterest in the Lot at the time such nssessment was leviod, If
more thap one person o entity held an ewnership interest it the Lot at such time, the personzl obligation to pay
such assessment or installment respesting such Lot shall be both joint and several. Mo Owner ™Ay exempt
himself from payment of assessments, or instailments, by waiver of the wse or non-use of common facilities
within the arca or of any other portion of the Common Arez or by abandonment or leasing of his Lot.

9.03. Use of Assessments. Regular annual or special assessments paid by Owners shall be used to pay
for eperation, maintenance, preservation, enhancement, repair and improvement of the Common Areq, other
purposes reasenably related 1o the foregoing, and to promote the recreation, health, safety and welfare of the
Ovwmers. In addition, such assessments shall be used to pay the cost of administration of the affairs of the
Association, including pasyment of applicable taxes, and for the preservation of the Association's existence, to
the extent properly allocable to the performance and exercise of the Association's duties and powers under this
Declaration. The foregoing is intended as an authorization to the Association and shall not be construed to
require expenditure of Association funds for any particutar purpose. :

904, Reserve Funds, Upon the transfer of record title to a Builder, Builder shall pay & one time
assessrent of $75.00 which shall be used for Common Aren replacements and maintenznce, ather than ordinary
mainienance. Beginning on September 1, 2093 and for sach subsequent year, the Boord shall adopt a budget to
provide funds to be placed in reserves in an amount to be determined by the Board. Funds deposited i reserve
for a particular purpose shall be held for that purpesc and shall not be expended for any other purpose without
(i) if a two-class valing structure is in effect, the voie or written consent of 2 majority of the Voting Power of
each class of Members, or (3i) if a two-class voling structure is not in effect, the vote or written consent of a
majority of the total Veting Power of the Association, except that if the Board determines that funds held in
reserve for & particular purpose exceed an amount reasonably required as 2 prudent reserve for that purpose,
then, without the voie or writtcn consent of Members, the excess may be aliccated to any other reserve fund
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established by the initial budget of the Associztion and expended for the purpose for which such other reserve
fimd has been estabiished.

9.05. Regular Assescrnents,

Begirming September 1, 2003 the regular annual assessment for each Lot for the first assessment year
(the assessment year shall be the calendar year) shall be Eight Hundred Forty and No/i00 Dollars ($840.00) per
Lot owmed by an Owner, (excluding Declarant and Builder, unless Builder has become a Class A Mermber as st
out in 8.03 above), If the firs1. assessment year shall have fewer than twelve (12) months, the foregoing amounts
shzll be proportienately reduced. Said assessment shall be due immediately upon the transfer of record title to
the Qrwrer and theseafter as the board shall fix as set out bkow. :

The Board shall fix the amount and dve date of the regular anmual assessment'on a yearly basis at least
fifieen (15) days in advance of each assesstnent year provided that the Board may net impose a regilar annual
assessment which is more than ten percent (10%) greater than the repular assessment for the immedsately
preceding fscal year without (i) if & two-class voting structure is in effect, the vote or written consent of a
majority of the Voting Power of each ¢lass of Memberz of the Association or (ii) if 2 two-cl voling structure
i not in effect, the vote or wiitten consent of 2 majority of the Voting Power of the Association. Writlen netice
of the regular annual assessment shall be sent to every Owner who is not present at the {ime the regular annual
assessment is 50 fixed, If the Board fails 1o so fix the regular ennual assessment, the assessment applicable for
the previous assessenent year shall remain in effect until the Board shall fix a new regular annual assesement,
Regular annual assessments shall be payable anmually on the first day of cach January or at such other time as
the Board may fix. The Assogiation shall, upon demand, and for a reasonabic charge, furnish to any person
having a legitimate interest a certificate signed by an officer of the Association stating whether the regular
annuz] assessment and special assessments, if any, on a specified Lot have been paid and, if not, the amount due.

9.06. Spegia) Assessments. Tn addition 1o the regular annual assessments authorized herein, the Board
mey levy, in any assessment year, s special assessment egainst all Ownets, excluding Declarant aid Builder
unless Builder has become a Class A Momber as set out i 8.03 above, applicable to that year only for the
purpose of defraying in whole or in pari the cost of any construction, reconstruction, repeir or replacement of
capital improvements and related fixtures and personal property on or comprising a part of the Comman Area;
provided in any fiscal year, special assessments which exceed five percent (5%} of the budgeted gross expenses
of the Association for that fiscal year may not be levied without (i) if a two-class voling structure s in effect, the
vote or written consent of a majority of the Voting Power of each olass of Members of the Association or (i) ifa

two-class voting structure is not in effect, the vote or written consent of a majority of the total Voting Power of
the Association.

3.07. Assessment as Remedy, After Notice and Opportunity for Hearing, the Board, without the vote or
written consent of Members, may levy a special rssessment against an Owner s 2 remedy to reimburse the
Association for costs {including attomeys' fees) incurred in bringing the Owner, his Lot or his residence info
compliance with the provisions of this Declaration, the Bylaws or the Rules and Regulations.

gm:»:oam:o_,bmmmmmanam.mxonuﬁw“uﬁngmmnvﬂo&anﬁa EmunnMNEnma:wm_Hmz_ﬂusamvnnmm_
assessments shall be levied equally against alt Owners, except Declarant or Builder, ;

9.09. Commencement of Assessments. The regular annual assessmants provided for herein shall
commence as to all Lots at the discretion of the Board, but not lster than Janmary 1, 2600. The first assessment
year shall be the period commencing on the date regular annual assessments commence and ending on the
December 31 next following. The regular annual assessment for the first assessment year shall be premted From
the amounts fixed by the Board for a full twelve-month year, based on the number of months ta be contained in
the first wnt year. Subsequent t years shall be each successive calender year; provided,

however, that at any time the Board may change the assessment year 1t correspond e a fiscal year selected by
the Board.

9.1, Revised Assessments. Subject to the provisions of Section 9.05, if at any time during the course of
any year the Board shall deem the amount of the regular annuzl ansessment to be inadequate or over adequate by
reason of a revision of its estimate of either expenses or income or otherwise, the Board shall have theright, ata
rogular or special meeting, to revise the regular annual assessment for the balance of the assessment year. Any
such revised assessment shall become effective on the first day of the month next following the date of adoption,
and additional ameunts payable shall be due (or refinds of overapes shall be made by the Association} at such
time as determined by the Board,

14
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ines, Any assessment not paid within fifieen (15) days afier the dus
date shall be delinquent. The Board may require that any delinquent assessment bear & iato charge to cover
administrative expenses incurred as a Tesult of the late payment of the assessment. Late charges on delinguent
assessments and fines levied as provided in Section 4.09 shall not exceed the following tates conpended and

somputed on the outstanding bajance, which shall include any late charges previously assessed and unpaid, from
month to month:

?50:SE:nroT_.on:ﬁEn&awc&wunnmmaonmnﬁﬂﬁnnmaann_o:mmsnnozm.m @raos_asn%a
one-half percent (1.5%). .

(B} If the outstanding balance is more than ope thousand dollars {$1,000), one percent {1%} on the
excess over on¢ thousand dellars ($1,000) of the outstanding balance,

(C) If the latc charge so computed is Jess than twenty-five dollars (§25) for any month, twenty-five
dollars ($25).

No charge mey be imposed more than ones for the delinguency of the same payment, provided,
howevet, that the imposition of a late charge on any delinguent payment shall not eliminate or supersede charpes
imposed on' prier delinquent payments, When an assessment is paid more than fifieen (15) éays after the due
date of the assessment, late charges shall accrue from the first day following the due date of the assessment. The
Association may bring legal action against the Owner personally obligated to pay a delinguent assessment or
fine and, after Notice and opportunity for Hearing, the Association may suspend B delinquent Owner's
membership rights in the Association while the or fine rémains unpaid. In any legal actior to enforce
payment of an assessment or fing, the Association shall be entitled to recover interest, costs end reasonable
ettorneys' fees. In the event an attorney is employed to colleet payment, a legal fee shall be considered
reasonable as follows: (i) if vollection is made after 2 single contact by the attorney: $300.00; (i) if suit is filed:

.$600.00; (iii} if judgment is obtained by default: $800.00; (iv} if judgment after trigl, in the distretion of the

Court.
ARTICLE 10
INSURANCE
10.01, :
& Coverage by Owners. Each Owner shall procure and maintain fire and nxga&wno%&mn

mswngnmanr_.ugwﬁmwum_n._.ui_vl.‘ruoar....:;"a_n_in:_.:m.ﬁa.:ug request, shall provide the
Association with proof of such coverage: :

8] Each single-family detached or attached residential dwelling and other :
improvements upon & Lot shall be insured in an amount equal 16 one hundred percent (100%) of
their replacement value. Such coverage shall provide protection against (a) loss or damage by fire
and other hazards, including extended covernge, vandzlism and maticions miscitief and {b} such
other risks from tie to time as re customarily covered by homeowners fire and extended
coverage policies.

Such polictes shall contain clauses providing form watver of subrogation.

{ii) Liabjlit, ~Each Owner shall procure and maintain homeowner's lability
insurance in an amount as is customary but in no event less than Three Hundred Thousand and
No/100 Delars ($300,000.00).

All such policies shall name the Association as an additional insured ag its interest appears and
copies of said policies and rencwels thereof shall, upon request, be furnished to the Association. Upon
failure by any Owner to obiain and pay the premium for a policy insuring the Owner's residence and
improvements, the Assooiation may, but is not required to (and shall have ne ligbikity to any Owrer or other
party for fuilure tn) obtain the policy and pay the premium thereof, and shall bill such Owner for such
premium amount as an individuaf assessment against such Crwner,

Owners may, at their option, obtain insurance coverape at therr own expense wpon their own

personal property and for their persona} liability and living expense and such other coverags as they may
desire.

15
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) Common Area Coverpge by Association, Al buildings and improvements upon the Common Area
and 2]l personz] property of the Association included in the Common Ares or ofierwise owned by the Association
shall be instred in an zmomt equal to one hundred percent {100%) of their insurable teplacement value as
determined annually by the Association with the assistance of the insurance company providing coverage, Such
coverage shall provide protection against:

i Loss or damage by fire and other hazards, including extended coverage, vandalism
and malicious mischief;

(ii) Such other risks as from time to time shall be customarily covered with respest fo
buildings on the iand; and :

(iiiy  Such pelicies shall contain clauses providing for a waiver of subrogation.

All insurane policies upon the Common Area shall be purchased by the Association for the benefit
of all the Association and the Owners and their mortgagees as their interest may appear, and provisions
shall be made for the issuance of morigagee endorsements to the morlgagees of Owners. .

{c} ociation Lishility Coverage, Public liability insurance shal} be secured by the Association with
limits of liability of no less that One Million and No/100 ($1,000,000.00) Dollars per occurrence and shall include
an endorsement to cover lability of the Owners as'a group to a single Qwner, the Association, its directors and
officers. There shafl also be obtained such other insurance caverage 85 the Association shall determine from time to
time to be desirable ind necessary, o

(d) Premiums. Premiums for insurance policies purchased by the Owners shall be paid directly by
each Owner to the inswrance company providing coverage. Premiums for insurance palicies purchaséd by the
Asgociaticn shall be paid by the Association and shall be incuded as past of the annual assessment described herein,

(e} eds of Association Policies. All insurance policies purchased by the Association shall be for
the bemefit of the Association, the Owners and their morigagees, as their interests may appear, and shall provide that
8ll proceeds thereaf shall be payable to the Association s fnsurance frustee Under this Declaration, The sole duty of
the Association as insurance trustee shall be o receive such proceeds as are paid and to hold the same in trist for the
purpose stated herein or stated in the Bylaws and for the benefit of the Qramers and their mottgagees in the following
shares:

(i} Proceeds on account of damage to Corurien Area and facilities are to be held for the
Association.

(if) 1f, due to insured casualty oecizring an the Common Area, proceeds are payable on
acoount of damage to Lots, such proceeds shall be held in undivided shares for the Cwners of damaged Lots

in proportion to the cost of repairing the damage suffered by each Ovwmer, which cost shall be determined by
the Association.

(i)  Inhe event a mortgagee endorsement has been issusd for any Lot, the share of the
proceeds of the Owners shall be held in trust for the mortgagee and the Owmers as their interests may
appear.

[43] Subrogation. Each insurer shall waive its right to subrogaticn under any policy maintained
pursuant te the provisions hereir against any Owaer or member of Ovmer's household,

(g} Act or Omiission of Owner. No act or emission of any Owner, unless such Owner is acting within
the scope of the Owner's authority an behalf of the Association, will precluds recovery under any of the policies
maintained pursuant to the provisions hergin. .

®) OtberInsurance. If, at the time of a loss, there i5 other insurance in the name of an Ownier _8<«n.=m
the same risk covered by the Association’s policy, the Association’s policy shall provide primary insurance.

@) Issupne of Certificates: Cancellation. Any insurer that has issued an insurance policy under this
section shall jssue certificates or memeranda of insurance to the Association and, upon written Tequest, to any
Owmer, mortgegee or beneficiary under a deed of trust. Any insurer issuing an insurance policy under this Section
may not cancel or refuse to renew the policy until thirty {30) -days after notice of the proposed cancellation or
nenrenewal has been mailed to the Association, each Owner and each mortgagee or beneficiary under a deed of trust
to whom: cettificates or memoranda of surance have been issued at their respective last known addresses. )
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W&E. Qm#mgmgowﬁumﬁmson?uoﬂnm.gn%am?m&mﬁan policies received by the
Assaciation as insurance trustee shall be distributed in the following manner;

(a) Expense of the Trust. All expenses of the insurance trustee shali be first paid or provisions made
therefor. . .

()] Reconstruction or Repair. The remaining proceeds shall be paid to defray the cost of repairs to the
Common Area and, if applicable due to insured casualty oceurring on the Common Area, praceeds on sccount of
demage to Loty shell be paid to defray the cost of repair to the Lots. Any proceeds remaining after defraying such
costs shall be distributed to the beneficizl Owners as provided in !

1{e)jiy.

Section 2. Fidelity Insurance or . All persons responsible for or authorized 1o expend finds or
otherwise deal in the assets of the Association or those held in trust, shall first be bended by & fidelity insurer to
indemmify the Association for any loss or default in the performmnce of their dutics in 4n amount equal to six (6)
months’ assessrents, plus reserves acoumulated, Premiums for such insurance shall be included 25 parl of the
antual assessment described berein,

Section 3. Obligation to Rebuild. Should any portion of a single-family detached or attached
residential dwelling be damaged or destroyed, the Chwner of such dwelling shall repair or replace i# promptly in
accordance with the original construction plans and specifications unless (i) the planned community and this
Declaration are terminated or (i) repair or replacement wauld be illegal under any state or local health,
environmental or safety statute or ordinance. The cost of repair or replacement of said dwelling, or of any other
improvements on & Lot, in excess of the proceeds of insurance, s the scle respongibility of the Owner of such
damaged dwelling and other improvements. Any portion of the Comimon Area which s dacnaged or destroyed shall
be repaired or replaced promptly by the Association unless (i) the planned community and this Deolaration are
terminated, (ii) repair or replacernent would b illegal under any state or local health, exvironmental or safety statute
or otdinance or (iif) each Class of Owners devides at a duly catled meeting not to rebuild by an eighty percent (8056}
or mare vote of each Class of Owners. The cost of repair or replacement of Common Area in excess of insirance
proceeds and reserves is & common expense. If any portion of the Common Ares is not repaired or replaced, (i) the
insurance proceeds atiributable to the damaged Common Area shall be used 1o restore the damaged arcatoa
condition compatible with the remainder of the Property and (ii) the remainder of the proceeds shall be retained by
the Association as part of its reserve find, ,

 ARTICLE 1}
DAMAGE AND DESTRUCTION

11.01. Damage to Lots. Subject to the provisions herein, restoration and repair of damage 10 any Lot
and improvements thercon shall be made by and at the expense of the Owner theteof,

11.02. Repair, Restoration, Reconstruction. If damage ocours, the Association shall promptly contract
for the repair, restoration or reconstruction of the Common Arce or improvements which have becn damaged or
destroyed and apply amy proceeds of imsurance as received toward cost of such rcpair, restoration or
reconstruction, The difference, if any, between the insurance proceeds payable by reason of such damage and
the cost of such repair, restoration and reconstruction may be recovered by one or more special assessments
levied by the Board equally against al! Qwners,

1503 Damage by Builders or Qwners, Builders or Owners are responsible for any damage to streets,
curbs or sidewnlks caused by them, their employees, subcontractors or their agents during constrietion and shall
pay to Declarant or to the Association if after the events set out in Section 8:03 have oceuzred, the cost of repair
and Declzrant or Association shall use the payment to complete the repairs,

17
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ARTICLE 12
EMINENT DOMATIN

12.01. Eminent Domair. If all or any pertion of the Common Area is taken by action in eminent domain
(hereinafter called a “taking"), the Association shall give written notice of the proceedings 1o all Owners and
Mortgagees, and the condermmation award shall be fuirly and equitably apportioned among thé Owners,
Morigagees and the Association as the court may determine. A condemmation award which is not apportioned
among the Owners by court judgment or by agreement between the condemning authority and each affected
Owner shell be allocated first to the repair, restoration and reconstruction of 8y remnaining portion of the
Common Area end then any excess shall be distributed equaily ameng the affected Owners (or zny Morigagee
of an Owner to the extent suck Mortgages is entitled to such Owner's share of the proceeds). If requested by the
eourt, an Insuranes Trustee shall be empleyed to make disbursement of the award, :

12.02. Repair, Regtoration. Reconstruction. If enly a portion of a Common Area facility is taken, the
Board shall promptiy contract for the repair, restoration or reconstruction of the Comman Area facility to 2
complete architectural unit, to the extent such repair, restoration and reconstruction is ressonably necessary and
practical. If the cost of repair, restoration and reconstruction of the Common Area exceeds the amount awarded
by the court for such purposes, the difference may be recovered by a special assessment levied equally against
all owners, -

ARTICLE i3
ARCHITECTURAL CONTROL

13.01. Architectural Contro]l, NO BUILDING, POOL, FENCE, WALL, SOLAR PANEL, ANTENNA,
DECK, PATIO OR OTHER STRUCTURE OR IMPROVEMENT ON ANY LOT SHALL BE ERECTED,
CONSTRUCTED, DEMOLISHED, OR ALTERED UNTIL AN APPLICATION, INCLUBING PLLANS AND
SPECTFICATIONS SHOWING THE NATURE, KIND, SHAPE, HEIGHT, MATERIAL, COLOR, AND
LOCATION OF THE SAME, SHALL HAVE BEEN SUBMITTED TO AND APPROVED IN WRITING BY
THE BOARD OR AN ARCHITECTURAL CONTROL COMMITTEE which has been empowersd by the
Board to apprave such applicetions mnd comprised of not Jess than three (3} and not more than five {3) persons
who have been appointed by the Board; provided, however, that no such approvel shafl be required for
alterations to the interior of any residential structure, The Board may require a reasonable fee to accompany
each application for approval. ¥f the Board or such erchitechral control committee, having not theretofore
approved or disapproved an application, fails to approve or disepprove an application within ten (10) days
foliowing receipt of written notice of failure to act, which written notice is given at keast thirty (30} days
following receipt of ihe initial application, the spplication shall be deemed approved, The restrictions herein
contained shalt have no application to the development, improvement, matntenance and repair of the Property
by Declarant, Builder or by the Association, end neither the Board nor the architectural control cotnmittee shall
have any power or authority to review or require modifications in plans and specifications for construction or
installation of improvements &y Declarant or Builder.

13.02, Reconstruetion of Residences, In the event of damage or destruction to & Tesidence by fire or
other casualty, the Owner shall within four (4) months diligently commence 1o reconstruct such residence as
sooh 2s reasonably possible and substantiatly in accordance with the original plans and specifications thercof;
provided, however, that such residence shall be restored so that the sxterior appearances thergof substantially
resemble their appearances in form and in color prior to such damage or destruction. Notwithstanding the
foregoing, however, any Owaer of a damaged residence may request permission from the Board or duly
authorized architectural control committee to reconstruct or repair his residence in accordance with revisions in
the plans and specifications. The Board or said committee shall grait such requests only ih the event that the
proposed change or deviation will materially benefit and enhance the entire Project in a manner generally
consistent with the plan and development thereof. )

13.03, by Association, In the event Owner fails to commence reconstuction within said
time, then Association may $o reconstruet damaged improvements at the expense of the Qwner. Tnsurance
benefits shall be credited against the liability of Owner 1o the Association. .

val, The Archifectural Review Commitee shall provide forms for
submission of plans and forms for specifications for proposed improverments.  The time aflowed for
consideration by the Architectural Review Committes shall commence oaly when 2 completed application form,

nonioﬂn_u_wumwﬁ_mun&mnmmgpwnnw:wwn&mﬂmn:mswm%nn by the Board is delivered to the Secretary of
the Board, .
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ather provision of this Declaration, the provisions of this Articke 14 shall contro), ;

14.02. Notices, Any Mortgagee of any Lot, by written notice to the Association setting forth the Lot
encumbered, the Owner thereof and the address to which notices may be sent, may request and thereby be
entitled to receive written notice from the Association of any default which is cutstanding for sixty (60) days or
longer by the owner of such Lot in the performance of his chligations under or in compliance with the
provisions of this Declaration, the Bylaws or the Rules and Regulations, (ii} any substantial demage to or
destruction of the Common Ares, including the improvements located thereom, or, if known to the Asscciation,
any substantial damage 1o or destruction of & Lot, including the improvements located thereon, and (iif} any
praposed or threatened taking by power of eminent domain of the Common Area or any portion thereof or of
any Lot or portion thereof, ;

14.03. Morigagee's Right to Information, Upon written request 1o the Association, a Mortpagee is
entitled to: {1) inspect the books and records of the Association during normal business hours; and (2) receive an
unnual financinl statement of the Association within ninety (90) days following the end of any fiscal year of the
Project; and (3} recelve writien notice of all meetings of the Assosiation and o designate a representative to
attend all such meetings, :

14:04. Damage and Destraction Rights, in the cvent of substantia) damage to or destruction of any Lot
or improvements to a Lot or any part of the Common Area, no provision of any document relating to the
property shell entitle the Owner of a Lot or othet party to prioty over such Mortgagee or the Association with
respeet to the distribution to such Owner of any insurance proceeds. !

14.95. Condemnetion Rights, If any Lot or portion thereof or the Commot Area or any portion thereof
is made the subject matter of eny condemnation proceedings or i otherwise sought to be ecquired by a
sondemning authority, no provision of any docyment establishing the Project shall entitle the Owner of a Lot or
other party to priority ovér such Morigagee with Tespect to the distribution to such Owner of the proceeds of any
award or settlement. “

14.06, Right of First Refusal. Any right given by an Owner of a Lot to any third person to purchase such
Lot before it is offered for sale or sold to any other person {such ight commonty known as & "right of firet
vefusal”} shall not be binding upon or enforceable against any Mortgagee acquiring such Lot prrsuant 1o
exercise of remedies provided for in the Mortgage, including foreclosure by judicial action or exercise of a
power of sale, or by acceptance of a deed or assignment in lieu of foreclosure. ,

14.07. Subardination. No provisions contained in this Declaration shall defeat or reader invalid the lien

_ of any Mortgage which is mede in good faith and for value, The lien of the assessments provided for herein shall

be subordinzte to the lien of any Mortgage recorded prior to the date any such assessment hecomes due. This
subordination shall apply only to assessments on 2 Lot which have become due and payable prior to a sale or
transfer of sueh Lot pursuant to g decree of fareclosure or exercise of power of sule. Any Mortgagee who
acquires title to or comes into possession of a Lot pursuant to exercise of remedics provided for in the Morgage,
including foreclosure by judicial action or exercise of a power of sale, and any purchaser at a foreclosure sale,
sttall take the Lot free of any claims for unpaid assessments or charges against the Lot which have acorued prior
to the time sach Mortgages or purchaser zoquires tifle to or comes imto pogsession of the Lot; provided,
however, this exception shalt not be applicable to any claim for assessments or charges levied by the
Association against all Lots for the purpose of recovering any revenue lost by reason of the nonpayiment of past
due assessments upon such Lot; and provided further, that exeept as otherwise provided in this section, a1l of the
limitations, restrictions, covenants, conditions, ¢ascments, Hens, charges, assessments, and equitable servitudes
conteined herein shall be binding upen any Qwner whose title is derived through foreclosure sale, trustee's sale
or otherwise, Except as provided zhove, the szle, transfer or conveyance of title to a Lot shall not relieve a
selling owner from persenal lizbility for eny assessments which became due and payable prior to such sale,
transfer or conveyance, nor relieve such Lot from a duly recorded lien for any such prior unpaid assesstment,
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14.08. Payments by Mortgagees. Any Mortgagee, afler ct least ten {10} days, prior written notification
to the Association of the items to be paid and the failure of the Association within such time to make payment,
may pay, alone or in conjunction with other Mortgagees, delinquent taxes, liens or assessments which may be or
become u charpe against the Common Area, or any portior. thereof, and any overdue premiums on policies of
fire and extended coverage insurance for the Common Area and in ;
the event of a lapse of such a policy of insurance, IHay pay premiums to secure a new policy. In the ‘event such
payments ere made, the Mortgagee making such payment shall be entitled to immediate reimbursement from the
Association to the extent of the payment made, .

§4.0%. Professional Managemend, In the event that Declarant or the Association enters into any coniract

with any pezson or entity 1o provide management or maintenance services o the Project, such contract shall not
exceed one {1) year and shal!l provide that the Associztion shall have the right te ferminate the contract for cause
or without cause upon thirty (30) days' written notice, without payment of a termination fee,

ARTICLE 15

15.01, Power to Settle Claims, The Board shall have the power and authority to compramise, settle,
release and otherwise adjust claims, demands, vanses of action and Habilities in favor of the Association and the
Owners, on behalf of the Association and Owners, as the case may be, provided any such claim, demand, cause
of action or lability arises out of or relates to a condition or defect cormmon to all of & majority of the Lots or
improvements constructed thereon, or to the development, design, construction, condition, repair or maintenance
of er damage or injury to or defect in the Common Arez or part thezeof, and the Association shall have the right
and the power to make and receive all payments or other consideration y therefor or in conmection
therewith. For such purposes, the Board shall be, and hereby is, irrevocebly appoinied attorney in fact to act on
behzlf of alt Owners upon such terms and conditions and for such consideration as may be approved by a
majority of the Beard, :

15.02. Independence of Provisions, The provisions of this Declaration shall be deerned independent and
severable, Invalidation or partial invalidation of any provision of this Declarztion by judgment or court crder
shall not affect any other provision of this Declarztion, and the remeining provisions shall remain in full force
and effect.

15.03. Notices, Notices shall be in writing and shall be addressed as follows: {i) if to 2n Owmer; to the
address of his Lot; (ji) if to Declarant, to Bent Creek Developers, LLC c/o Dean Harrell, 2400 Beulah Church
Road Matthews, NC 28104; and (jii} if to the Association, to the address of the Property, The Association may
designate a different address for notices by giving written notice of such change of address to ]l cwners and to
Declatant. Declarant may designate a different pddress for notices by, giving written notice of such change of
address to the Association, Ary Owner may designate a different address for notices by giving written notice of
such change of address to the Association 2nd to Declarant.

15.04. Headings. The headings used in this Declaration are for convenience and reference only and the
words comained therein shall not be held to expand, modify, or 2id in the interpretation, construction, or
meaning of this Declaration.

13.05. Enforcement. The failure of any Owner to comply with the provisions of this Declaration, the
Bylaws or the Articles shall entitle the Association, any owner, or any of them, to maintain ar action for the
recovery of damages or injunctive relief or both, and such persons or entities, or any of them, shall have the
right to enfores: all lmitations, restrictions, covenants, conditions, easements, liens, charges, assessments and
equitzble servitudes imposed by or pursuant to the provigions of this Declaration. Failure to enforce the
provisions of this Declaration shall not be deemed a waiver of the Tight fo do So thoreafter, All remedies
provided in this Declaration shall be cumulative and in addition to any other remedies availeble under law.

15.06. Equal Opporhmity Housing, This Project provides equal opportunity heusing, Bach Lot sold shall
be sald without regard to ths race creed, color, national origin, ancestry, religion, marital status, age or sex of the
purchaser,

15.07. Exhibits. Exhibit A which i5 attached to this Declaration, incorporated herein and made & part
hereof by this reference,
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15,08, Amendments, During any peried in which a two-class veting structure is in effect, Declazant may
amend this Declaration without the approval of any Metmber or Mortgagee provided the amendment does not
muaterially alter or change any Owner's right to the use and enjoyment of such Ownes's Lot or of the Common
Area as set forth in this Declaration znd the emendment does not adversely affect the title to any Lo%; however,
such amendment must be approved in writing by the Depertment of Housing and Urban Development and the
Veterans Administration if such approval is required, In the event that such amendment would materiafly and
adverscly affect the security, title and interest of any Mortgagee, such amendment shall be valid only upon the
written consent of sixty-seven percent (67%) of the Morigagees (based on one vote for each mprtgags owned)
and the prior writien consent of the Department of Housing and Urben Development and the Veterans
Administration if such approval is required, Should the Veterans' Administration, the Federal Nationat Mortgage
Association, or the Federal Hame Loan Mertgage Corporation subsequently delete any of their. respective
requi which itate the provisions of this Declaration or make such requircments Jess stringent, the
Board, without approval of the Owners, may cause an amendment to this Declaration to be recorded to reflect
such changpes.

Any other amendments of this Declaretion shall require () if a two-class voting structure is in effect, the vote or
written consent of sixty-seven pereent (67%) of the Voting Power of each class of Memibers of the Association
ms such classes are set forth in the Bylaws and this Declaration; ar (if) if a two-class vating structure is not in
effect, the vote or written consent of sixty-seven percent (67%) of the Voting Power of the Asscciation;
provided, however, that the percentage of the Voting Power (of cach class of Members of the Asgaciation, and
of Members other than Declarant) necessary o amend a specific provision of this Declaration shali ot be less
than the prescribed percentage of affirmative vates required for zction 1o be taken under that provision,

Notwithstanding anything to the contrary contzined in this Declaration, any amendment which establishes,
Boverns, provides for or regulates any one of the following (i) voting; (ii) assessments, assessment Hens or
subordination of such liens; (jii) reserves for maintenance, repeir and replacement of the Common ' Area; (iv)
insurance or fidelity bonds; (v) right to use of the Common Ares; {vi} responsibility for mainienance and repair
of the Project; (vif) cxpansion or confraction of the Project or the addition, annexation or withdrawa! of property
to or from the Project; {viii) the boundaries of any Lot; {ix) interests in the Common Area; (x) Teasing of
ewnership interesls; (xi) imposition of any right of first refusal or similar restriction on the right of an Owner to
sell, transfer, or otherwise convey his Lot; (xii) any provisions which are for the express benefit of Mortgagees;
or (xifi) any other material amendment shall require (i} if a two class voting structure is in effeet, the vote or
written consent of sixiy-seven percent (67%) of tie Voting Power of each class of Members, or (i) if a
two-class voting structure is not in effect, the vote or written consent of sixty-seven percent (67%) of the totat
Yoting Powsr of the Association, and the written consent of sixty-seven percent (§7%) of the Mortgagees, Any
Mortgagee who does not respond within thirty (30) days request by the Associstion for consent to an
amendment of this Declaration shall be deemed to have approved such request,

Zogﬁuﬁﬂmimgﬁwgwngggnﬁms&E"Em Unn_m_dd_cs_:ous..nsa_.:n::rp:io_w"oaﬁﬁidmcm?n
Permit or the zoning laws of the Town, .
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Any instrument amending this Declaration must contain a certification by the Secretary of the Association that
the amendment has been coreetly adopted in accordance with the provisions of this Declaration and be
recorded in the official records of the County. Any such amendment shall be effective upon the date of

recordation,
IN WITNESS WHEREQF, Declarant has exceuted and scaled this Declaration as its act

[
and deed this 2 day of DRCEINbE 2003,

CURRY PLACE, INC.

\

RICK DUNCAN CONSTRUCTION ANC.

By:

2z
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STATE QF NORTH CAROLINA
COUNTY OF UNION

. "
s b&:@p S. F.CF:R:L 8 Notary Public, certify that
! personally came before me this day and acknowledged that
of CURRY PLACE, INC,, and that he/she, as '
being authorized to do s0, executed the foregoing on behalf of the corporation.

WITNESS my hand and official seal m_u 7 AD nwv.m. boornbe

iy
‘.:_—_s a,
" .

v, n
E ) L4
", 3

s

Notary Public

b 20257003

STATE OF NORTH CAROLINA
COUNTY OF UNION

The foregoing eertificate of Zogﬁnm“
Publicof _ {emy, - County,North Carolina, is/ hereby certified to be'comrect. This instnament
was presented for registration and resorded in this office in Beok DAA9 page D

This Hn&. of !{g& 2003, at 5000 a.gaowm.a.

JUDY 6. pryre
Register of Deeds

By: ;
W«\n&r
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After Recording Return To: R. Kenneth Helws, Jr. {ss3) ; !
DECLARATION OF COVENANTS, i
CONDITIONS AND RESTRICTIONS
FOR
CURRY PLACE

THIS DECLARATION is made as of the 2% day of December, 2003 by CURRY PLACE, INC., &

North Carolina corporation, (“Declarant™ and Rick Ihmean Constraction, Inc, with reference to the m.o=o§=m
facts:

RECITALS

A, Declarant is the owner of certain real propetty in Ustion County, Narth Carolina 2s shown in
Plat Cabinet H, File 712 & 713 in the Union County Registry, reference to which is hereby made and
incorporated herein by this reference (the “Property™). Declarant intends to develop the Property into 2 sipgle-
family detached and attached residential community to be known ss CURRY PLACE. Declarant owns |
additional property and reserves the right to subject said additional property to the provisions set eut rn..nE

B. Declarant intends to develop the Property under a common mom_nso and general plan for .rn
improvement and maintenance thereof.

C. Far this purpose, Declarant intends to gubject the Property to the limitations covenants, “

conditicns, restrictions, easements, Hens, charges, assessments and equitable servitudes set forth in this !
Declaration, for the benefit of the Property and the future owners thercof.

D. Declarant deems it degirable for the manag t and admini m of the 1 d
devclopment 1o incarporate Curry Place Homeowner's bmuan_unau. Inc. asa =an.u_.2. t oq_dc_.uuca under, Q_a
laws of the State of North Carolina for the purposes of administering and enf g the limitations, covensats,

conditions, restrictions, easements, liens, charpes, assassments and equiteble mﬂigmnm created by or Eﬁowna in
accordance with the provisions hereof, collecting and disbarsing the assessments and charges imposed in
accordance with the provisiosis hereof, and exercising such other powers as may be authorized by this
Dectaration, by law, or by its Articles of Incorporation and Bylaws,

E. Rick Duncan Constraction, Ine. has heen conveyed certain Lots and executes this docurment for

the purpose of consenting to the covenants, conditions and restrictions set out herein, i

NOW, THEREFORE, Declarant hereby declares as follows:

ARTICLE 1
DEFINITIONS

The following terms shall have the following meanings when used in this Declaration;

Z:.?mn.am...ga_ﬂ..ﬂnuzmﬁngw&nmcﬁuoo_.woanonomnaiﬂnmumou.maacmamﬁw,
amendments thereto, -

1.02. . “Assotiation” means Curry Place Homeowner's Associetion, Ine., a North
Carolina non-profit corporation, its successors and assigns, :

1.03.  Board, "Board” means the Board of Directors of the Association,
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1.04,  Builder, “Builder” means any persen or firm in the business of building and selling howes to
individuals and selected by Declarant to tuy Lots and censtruct homes for sale on the Propetty.

1.05, Bylaws. “Bylaws" means the Bylaws of the Association, including any amendments 5&.03.

106, Common “Common Area™ means all read property owned by the Association: for the
common use and enjoyment of its Members, but does not include real property over which the ..ﬁwonina: hag
only An easement.

1.07. Completion of Bales. "Completion of Sales” means the earlier of (1) conveyance of m:.eo_&oa of
the Property to purchasers other than a successor Declarant hersunder or (2) tweaty (20) years from the'closing
of the first sale of a Lot to 2 ﬂﬁnrmmn_. pther than a Builder or a successor Declarant hereundsr; provided,
however, if Declarant is delayed in developing the Property, sonstructing improvements or selling Lots and
%R:Emu due to strikes or work stoppages; shortages of materials, supplies, fucl, power, or energy; moratoria or
suspensions on jssuance of land use permits and approvals or affecting the u«.m:ﬂg_q of water, SEWer, power or
other utilitics or necessary Services; inclement weather; civil strife; major disaster or other causc beyond
Declarant’s reasonable controt, said twenty (20) year period shall be extended by the period of any such delay.

1.08, County, "Coxmty” means Union Cownty in the State of North Carolina.

1.09. Declasant, ..U&Ei_. means Curry Place, Ine. a North Carolina corporation, and any mcnuwhmca or
assipn {0 whom Declarnt assigns its rights and inferests as Deglarant hersunder in whole ar in part by
instrument recorded in the official reécords of the County,

£.10. Declaration. "Declaration” means this Declaration and all amendments or supplements hereto.
. i

1.1, Lot, "Lol" mcans any numbered single family lot or plot of land, together with any improvements
thereon, as shown upon any recorded foal eubdivision map covering the Property or a pant a..n.dom ,_...r_% is not
& dedicated sircet or Common Arca.

1.12. Member, "Mcember" mecans a member of the >mmc_o__muo=

113, Morteage, "Mortgage” means & morigage or deed of trust which constitutes  lien upon a Lot
given to a bark, savings and loan associstion or other lender for the pupese of securing indebtedness {newrred
to purchase or improve & Lot. A mortgage or deed of trust on a lot given for any other purposs shall _._3 entitle
the. mortgagee 10 the same privileges as & mortgagee described in mnnuo: 114 below,

§.14. Mortgagee. "Mortgagee® means the holder of the beneficial interest in any Mortgage or Unnn_ of
Trust described in Scotion 1.13 above,

§.15. Notice for Hearing, "Notice and Oppartunity for Hearing" means minwwﬁ._nu«n
fifteen (15} days prior notice of a proposed action and the reasons therefor, and of an epportunity to be heard by
the Board, orally or in writing, not less than five (5) days before the effective date of the proposed action.

1.16. Owmer. "Owner" means the record owner, whether one or more persons or enfities, of » fec simple
title 10 any Lot, and shall include Declarent and Builder as ‘o any Lot owned by Declarant or Builder unless
otherwise qualified herein. "Cromer" shall not include any person or entity who holds an interest in 8 Lot mevely
=5 security for the performance of an obligation or as 2 tepant. :

1,17, Person. "Ferson™ meens an individual, cotporstion, partnership, trastes or other _nmp"_ entity
capable of holding title to real praperty.

1.18, Property, "Property" means the real property described on Exhibit A hereto, )

1.19. Rulos and Repulations, "Rules and Regulations" means reasonable and nondiscriminatory rules
and regulations as mey be adopted from time to time by the Association, provided notice of such E_om and
regulations has been given to owners in pnncahunn with the requirements of this Declaration,

1,20, Substantial C; ._muwmsuan_ Completion” means that the improvement in n_:nm._c_._ has
been constructed to such an extent that it can be used for its intended purpose,

1.21. Town, "Town" means the Town of Stallings in Union County, North Cerolina,
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1.22. Voting Pewer, "Yoting Power" means the tota] number of votes held by all Members (and if there
is more than cne class of Members, the total of esch class of Members) whose membership #t the time the
determination of voting power is made has not been suspended in accordance with the provisions of this
Declaration or the Rules and Regulations. <om=m Power shell be computed by including all such Memb
whether or not such Membera are present in person or by proxy at a meeting. Al <a:nm %nn_mnuuu:m and
requirements shall apply to the entire Property,

1.23. Permit, "Permit” shall mean Ea refer to that muno_m_ Use Permit {Conditional Use) %uz.é& by
the Town Council on the 12™ day of Novenber, 2002,

ARTICLE 2
MIS AND

2.01. Submission, The Property shafl be held, conveyed, hypothotated, encumbered, msE. leased,
rented, used, ocoupied and improved subject to each and all of the limitations, covenants, cenditions,

. Testrictions, easements, liens, charges, assessments and equitable servifudes set forth herein, all of which nre

declared t9 be (i) in furtherance of 2 commen schems and general plan for the development, §E.o<n=._§n and
maintenance of the Property end (ii) for the purpase of enhancing, maintsining and protecting the value,
desirability and sitractiveness of the Property. All of the limitations, covenants, conditions, Testrictions,
eascments, Hens, charges, assessments and equitable servitudes set forth herejn shall un with, be binding upon
and inure to the benefit of the Property, shall be binding on and fnure to the benefit of each and every person
having or mnn_zu._ﬂw any right, title or interest in the Tdﬂn&. shall be binding npon and inure ta the benefit of

the successors in interest of such peraons, and shal) inure 16 the benefit of the Association, its Ennnmwe.m and
assipns,

202, Incorporation of Deelaration Into In ks, Any docd or other instrument by S.Enrf Lot is
canveyed shall be subject to the provisions of this Declaration and shall be deemed to incorporate the v_.asm._oum
of this Declaration, whether or not the deed makes reference hereto.

2.03. Ferm, This Deolaration shall remain in woan for 1 term of twenty (20) years from the uﬂn this
Detlaration is _.nnc._.mhnr after which time it shall be automatically ded for ve petiods of ten (10)
years, unless soonct tetminated by the affirmative vote om seventy-five percent (75%) of the total <25m Power
of the Association and the written consent of seyenty-five percent (75%) of the Mortgagees.

2.04. Additional Subdivision Sections, The Developer or its successor may add additional monn.o:u
constituting porlicns of the Property by the execution and recording of Supplemental Declarations raferring to
this dociment and describing the additional section or sections, Upon recording, the additional section or
sections shall become subject to these Declarations, as if the same had been originatly included, in all seépects.

ARTICLE3
COMPETANCE WITH MANAGEMENT DOCIIMENTS

i Each Owner, resident or tenant of 2 ro_. shatl
comply i_m. the provisions of this Unn_ﬁﬂ_oa. the Bylaws, Rules and Regulations duly adopted by the
Association, decisions and resolutions of the Association and its duly authorized representative, all as may be
amended From time to time, +nd failure to comply with any such provisions, decisions or resolutions, shall be
grounds for an action to recover sums due for damages, unpaid s, or for injunctive rolicf, including
teasonable attormey fees, Co

3.02. Resohstion cent Documents, Each Qwner covenants and agrees n.E the
administration of the Property shall be in accordance with the provisions of this Declaration, the Articles, the
Byfaws and Rules and Repulations duly adopted-by the Association. If there are any matters of conflier or
inconsistencies in the Bylaws, Articles and this Deolaration, then, the provisions of this Declaration shall
prevail. In the event that anything shown on 2 recorded final subdivision map for al} ar any portion of the
Property is in any way inconsistent with provisions of this Declaration, then the provisions of this Declaration
shall prevail. If a dispute prises among Owners in regard to the administration of the Property, then the
provisions of this Declaration shall prevail,

3.03. Town, of Stallings Zoning Code, The provisions of the zoning code for the Town of Stallings and
any amendments thersto and the conditions and requirements sct forth in the Permit shall at all times be |

paramount to the provisions of this Declaration and in the event of a conflict, the said zoning code m,ap: be
controlling over the Declaration,
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-ARTICLE 4
PROPERTY RIGHTS
4.01. Common Area Ezsements, Each Owner shall have 2 nonexclusive right and it a.m. use and

enjoyment inend ta the Common Area and of access to and from his Lot over any sireets comprising a portian
of the Comman Area (if any), which rights and easements shall be appurienant to and shall pass with the title to
his Lot and subject to the following rights and restrictions: ;

(A) The right of the Associstion, after Hotise and Opportunity for Hearing, ta limit the number e_. guests
of an gwner, to charge reasonable admission and other fees for the use of the Common Arca mmn___:ﬂ. if any,
and o limit the usc of said facilities to Owners who eccupy a residence on the Property.

(B) The right of the Association ta suspend the right of an Owner to use the Common Area facilities Gu
for any period during which a fine against a Member or any assessment against such Owner's Lot remains
unpaid; and, (2) after Notice and Opportunity for Hearing, for a period not to exceed nincty (90) a&a for any
infraction of the Rubes and Regulations;

(C) The _.ﬁr.. of the Association to grant easements and to dedicate or otherwise convey ail o_._ any part
of the Common Area as provided in this Declaration;

(D} The right of the Association to borrow meney te improve, repair, vestore and reconstruct the
Commeon Arcs atd to place lens on the Common Area and ofherwise encumber the Common Area for such
purposcs, subject b the appraval of Members and Mortgagees 95 otherwise pravided in this Declaretion;

(E) The right of the Asseciation to adopt Rules and Regulations poverning use and nu_ow:ﬁa of the
Common Area; and

{F) Easements for ingress, egress, use and enjoyment over, in, o and throughout the OoEEQ._ Area for
the benefit of Declarant or eny successor Declarant.

402, Delepation, Any Owner may delepate his rights of use and enjoyment of the Common Area and
any facilities thereon to the members of his family or houschold residing on his Lot and to his guests end
invitees while he is in possossion of his Lot, subject, however, to reasonable restrictions imposed by the
pravisiona of this Declaration, the Bylaws and the Rules and Regulations. Guests and invilecs shall not be
permitted on the Commen Asea unless the Owner or houschold member delegating his rights of use and
enjoyment is ﬂ:em_om:w present to accompany such guests snd invitees while .wnw are on the Commion Area,
Pravided the natice required by Section 4.83 of this Declaration has first been E,.n: to the _Pmmon.uno: a tenant
of an Owner, while residing on such Owner's Lot, shall be entitled to se and enjoy the Cormmon Area and any
facilities thercon and to delegate rights of use and enjoyment in the ssme manner ag if such tenant ‘were the
Owner of such Lot. No such delegation shall reléase an Owner from his obligations hercunder, including,
without limitation, the obligation to pay regular and special nssessments, Upon tequest, each Owner or tenant
shall notfy the Secretary of the Association of the names of all persons to whom such Owner or tenant has
delegated any rights of use and enjoyment of the Common Ares and the relationship that each such person bears

Smsarog._ﬂoin:wsﬂ>=<%_omuﬁm:w—.aa?momsnoaqwan_._;_.nwcsnﬁSm:%nsﬂo:“oﬂsa same extent
as the rights of Owners, .

4,03, Tenapts

(A) Any Owner who rents or icases his Lot to a tenant shall not be entifled to vse and n&.ua_ any

recreational or other common fecilitics on the Common Area during the poried the Lot is oconpied by such
tenant.

{B) No Owner shall lease or rent less than an entive Lot end no moere then one family {not related by
blood or marriage} shall live in any one Lot, Except es provided in Section 7,20, the Lots shall not be leased or
rented for hote) or transient purposes and no HG_E_ agreement or lease shall be made for a period of less than
sixty {60) days. Subject to the foregoing restrictions, Owners shall have the right to lerse or rent their Lots,
ﬁqcﬁmom that any kease or rental agrotmment between an Ownier and & tenant shall be in writing and shall provide
that it i in all respeots subject to the provisions of this Declaration, the Bylaws, and the Rules and Regulations
and that any failure by the tenant 1o comply with sush provisions shall be 4 default under the rental agreement or
lease. However, the failure of any lease or rental agrecment to s0 provide shall not exeuse any vnacn from
complying with the provisions of this Declaration, the Bylaws, and the Rules and Regulations.
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(C) In the event an Owner shall rent or lease his Lot such Owner shall immediately give to the
Association in writing:

(1}  thename of the tenant and the Lot rented or leased;

2) the current address of such Owner;

(3 ateand complete copy of the lease or rental nmanansn and

{4) ._5 certification of the Dwner that the tenant has been given a copy of this Unn_m..mno:.
any applivable amendments, the Bylaws and the Rules and Repulations and that such tenant has been advised of
any obligations he may have thereunder as a tenant, W

(D) In no event shall any lease or rental agreement release or relieve an Owner from the obligation to
pay regular and spevial s to the Association, regardless of whether the oblipation o pay BssessTIENts
has been assumed by the tenant in such lease or rental agreement. :

4.04. Reciprocal Easements, Theze shal! be reciprocal appurtenant eassments between cach Lot and such
portion or portians of the Commaon Area a5 may be adjacent thereto and between sdjzoent Lots for the fow of
rainwater from gutiers and dewnspouts; provided, howevet, that no such easement shall unreasonably interfere
with the use and enjoyment of the Commen Area or any adjacent Lot. If any Common Area or Lot encroaches
upon & Lot because of the piaccment, construction, teconstruction, repair, movement, settling or shifting of the
improvements constructed, reconstructed or repaired in accordance with the provisions of this Declaration,
including a driveway, an easement for the encroachment and for its maintenance shall exist to & distanée of not
more than ooe (1) foot as measured from any point on the common bowndary hetween the Cormmen Area and
the Lot or between Lots, as the case may be, along 2 line perpendicular to such boundary at such point
provided, however, that in no event shell such an casement exist for willful encroachments. If any Lot
encroaches upon the Common Area as a result of construction, reconstruction, repair, shifting, scitioment or

Eo«.nanﬂ,omw:wnoaa:o».?n.?agE.npmnﬂns_"».E.._._nnnnaunran:_mhn?unm:._u_snn:munn m_Bz nﬁm»
so long as it HHEun :

4.05, Utility Basements, A perpetual casement is reserved over each lot as shown on all recorded
subdivision maps of the Project for installation, maintenance, use of repair of public {or quasi-public) utilities,
cable television or publie (or quasi-public) storm drainage. All easements for instellation, maintenance, wse or
repair of public (or guasi-public) utilities, cable television or public {or quasi-public) storm drainage facilities
which arc dedicated on any final subdivision map of the Property shall be kept frec of buildings, and within such
easements no structure shali be placed or permitted to remain which may damage or interfere with the
installation, maintenance, use or repair of such public {or quasi-public) wtilities, cable television or drainage
facilitics, or which may damage, interferz, or change the direction or flow of drainage in the casements. Any
portion of a Lot which sharcs a berm with the Commen Area shall be subject to an ¢ascment in favor of the
Association for landscaping, mowing and maintenance of the berm, All such casements at all times shall be
accessible to Declarant vatil the Property is completed and st all times shall be aceessible to all’ persons
installing, repairing, using or maintaining such utlities, ceble television and drainage facilities. The easement
area for each Lot and all improvements in it sball be maintained continuously by the Owner of such Lot, except
for those improvements for which a public (or guasi-public) awthority or wtility company is responsible.
Declarant reserves the right to create and impose additional easements or rights-of-way over unsold Lot(s) for

street, drainage, and utility installation purpases by the recording of appropriste instruments and such shall nat
be construed to invalidete any of these covenants.

4,06, No Subdivision of Lots: No Tj There shall be no further subdivision or vm..mmo.ﬁ of any
Lot nor shall any Owner or any other person acquiring any interest in a Lot scek any partition or subdivision

thereol There shall be no timesharing or other co-ownership which allows multiple Owners sequential
possessory interests ina Lot.

4.07. Sele of Common Area, Except as otherwise provided in this Declaration and the permit, no sale,
wransfer, dedication, hypothecation, partition, subdivision, sbandonment, relcase or alienation of the Common
Area shall oceur or be valid, whether by act or omission of the Association, without the vote or written consent
of sixty-seven pereent (67%) of the total Yoling Power of all Members,

4.08. Rules and Regulations. The Board sheil have the right to write, smend, supplement, adopt, publish
and enforce Rules and Regulations governing the Property, the use and enjoyment of the Common Area and sny
Taeilities thereon, and the personel conduct therson of the Owners, their guests, invitees, members of their
families or houssholds end tenants. The Members may amend any such Rules and Regulations adopted by the
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Bozrd at any regular or special meeting of Members celled for such purpose by (i} if a twe-class voting structure
is in effect, the vote or written consent of sixty-seven percent (67%) of the total Voting Power of cach class of
Members of the Association, or (i) if & two-class voting structure is not in effect, the vote or written cansent of
sixty-scven percent (67%) of the totsl Voting Power of the Association. Such Rules and Regulations shall be
reasonable, shall net discriminate egainst Declarant or Builder (or have an adverse fmpact on Declarant or
Builder or upon the sale of Lots or the construetion of improvements thereon), and must be consistent with this
Declaration, the Articles and the Bylaws, :

4,09. Enforcement. The Association shall have the right, after Notice and Opportunity for Hearing, to
levy fines. for infraction of the provisions of this Declaration or the Rules and Regulations, provided (i) the
Member shall have been warned in writing of a previous infraction within the preceding one- (1} year, and (ii)
the fine conforms to the provisions of Section 9.11.

5.01. Dedications, The Association shall have the power 1o grant casements in, on, over, through, and
across the Common Area for any public or quasi-public improvements or facilities and their appurtenances,
including, without limitation, street, sewer, drainage, water, gas and sprinkler improvements and facilities,
provided (i) any such easement does not unreasomably interfere with the use and enjeyment of the Common
Area ur any Lot and (ii) the prior written consent of Declarant shall be obtained so long as Declarant owns any
Lat. }f ingress or egress o any Lot is through the Common Area, any conveyance or encumbrance of such
Common Area is subject to said Lot Owner's easement. Bach Owner, by accepting a deed to a Lot, expressly
grants to the Associntion an imevocable power of attotney for the purpose of granting ezsememts in, on, over,
through and across the Common Area. The President or other duly designated officer of the Association may
execute, ackaowledge snd record in the official records of the County & certificate stating that the Board is the
attorney in fact for the Owners for the purpase of such grant and that such power of attorney is properly
exercisable in accordance with this Declaration, The acts of the Board in excreising its power of attorney shall
be conclusively binding on all Qwners. The power of attomey herein granted shall include euthority to dd such
ucts incidental to such grant and to jncur such expenses 23 may be neeessary of convenient in connection
therewith, The Baard, by resolution, shall instruct the sppropriate officers of the Association to make, execute
and deliver on behalf of any owner, as his interest may appear, any &nd all instruments, certificates and
documents, including but not limitsd 1o, relenses, waivers, deeds, eserow instructions end conveyances of every
kind and nature, 23 may be deemed necessary or convenient for such dedicaticn or grant.

5,02, Encumbrences. The Association shall have the right to borrow money to improve, Tepeir, restore
and reconstruct the Common Ares and to place liens on the Common Ares and otherwise encuiber the
Common Area for such purposes upon the vole or written consent of sixty-seven percent (67%) af the total
Voting Power of all Members. :

ARTICLE §
COMMON ARE. OT MAINTENANC

s, The Association shall maimain and kecp in geod
repair the Common Area and gl improvements jocated thereon, This maintenance shall include, without limitation,
maintenance, tepair and replacement of all landscaping end grass ereas, driveways, sidewnlks dand other
improvements situated ir the Common Area, if sny. The Associstion shall maintein end keep in good Tepair all
landscaping and grass aress within the bowndaries of Lots. ‘Fhe Assoeiation shall mzintain and keep in good yepair

a__.EE.EEmnin:_,bnmmﬂf.ima_ua.rﬁe:n3_.bro&:ﬁonm:_oamﬁnum&m:woni_._a_qEE_FEn
houndaries of a Lot. :

The Associetion may contract with the looal elecirical power wiility for the installation and thereafter
continuous operation of decorative strectlights to be located within the public strects on the Property and such
fees charged by the utility shail be paid from the anaual assessments. :

02, ots, The Association shall maintzin the
grassed lawn and landscape plants required by the Assasiation upon all lots within the subdivision, unless
otherwise herein specified. The Association shall repair, replace and care for roof shingles (but excluding

AT repair or repl 1ent of other portions of the roof} for each single-famnily detached and attached
residential dwelling. The Association shall maintain the paint on sl exterior colrmns for cach single-family
detached and attached residential dwelling. The Association shafl also contract with & termile control company to

pravide termite inspections end treatment for each single-family detached and attached residential dwelling.
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In the event that the need for maintenance or repair is caused through the willfid or negligent act of the
Owner, his mwu&w. guests, or invitees, lessees or their fmily members, goests or invitees, the cost of such
malntenance or repairs shall be added to and became o part of the assessment to which such Lot is subject. The
Association {s hereby granted an easement and right of acoess to go upon sy Lot for performance of udmmﬂm or
maintenance for which the Association is responsible hereunder.

6.03. Mzintenance by Owners. Except as provided in Section §.01and 6,02 of this Article §, sbove, all

mat of the impr 15 on the Lot shall be the responsibility of the Owner thereof, Except as provided in

Secfign 6,01 and £.02 of this Article 6, Each Owner shall mzintain, repair and replace, at his expense, il exterior
and interior portions of the improvements on his Lot which shall need repair, including gutters, downspouts, and the
outermost strfaces of buildings; including the painting of entry doors and the repair of siding, repeir and
replacement of entry doors and garage doors and their appurienant hardware, repair of wall sheathing, all exterior
glass inchuding windows and patio doors, bathroom and kitchen fixtues, Jight fixtures and other clectrical or

. phunbing equipment, pipes and fittings serving an Owner’s Lot. Each Ownes is responsible for the meintenance,

repair and replacement of all utility lines, pipes and cables serving such Owner’s Lot, regardless of whether such
utility line, pipe or cable is Jocated on such Owner’s Lot or upen Common Area adjacent to such Ovwner's Lot
Further, each Owner shall ausﬂ. maintain and replace, at his own expense, when neetssary, the heating and air-
conditioning systems sevvicing his single-family detached or atisched residential dwelling, whether _Smﬁm an his
Lot or the Common Area adigeent to his Lot. Each Owner shall bo responsihle for pest control.

In the event that the Board of Directors of the Association determines that (8) eny Owmer wuw failed or
refused to discharge properly his cbligations with regard to the maint repair or repl 1t of items for
which he is responsible hereunder; or (b} that the need for maintenance, ropair of replecoment, which is the
regponsibility of the Association hereunder, s caused through the willful or negligent act of an Qwner, his or her
family, guests, lessees or invitees, and is not covered or pasd for by insurance, in whole or in part] then the
Association may perform the vepair, replacement or maintenance and shall, except in the event of an emergency
situation, give the Owncr written notice of the Association's interd to provide such necessary maintenance, repair or
replacement, at the Owmer's sole cost and expense,  The notice shall set forth with reasonable particwlarity the
mair repairs or repl deemed necessary. The Owner chall have ten (10) days within which to
complete such- maintenanics, vepair or replacement; or, in the event that such maintenance, repair or replacement is
not capable of completion within a ten {10} day period, to commence such work which shal! be completed within a
reasonable time. If any Owner does not comply with the provisions hereof, the Association may provide any such
maintenance, repair or replacemnent &t Owner's sole cost and expense, end all costs shall be added to and becoms 2
part of the assessment ¢o which such Owner is subject and shall become a lien agrinst the Let.

65.04. Party Walls, Atlached residential dwellings shall be built on Lots 62 through 77 of Cunry Emnn Phase
1, a3 shown on the recorded plat,

(a) General Ryles of Law to Apply. This section shall apply only to said lots and any EEE&E_
ettached residenitial Gwelling Jots in subsequent phases. Each wall which is built as a part of the original
construction of the homes upon said lots and placed on the dividing lme between 52id Lots comprising the attached
residential dwellings, shall constitute a party wall, and, to the extent not inconsi with the provisions of this

Section, the wn_._.u.w_ rules of taw regarding party 5_5 and liability for property damage due to =nnrmn=8 ar witlful
acts or omdssions shal} apply thereto.

(b}  Shering of Repair and Maimenance. The cost of reasonable repair and meintenance ..2 2 patty
wall shall be shared in equal shares by the Owners of the twao (2) adjoining Lots uiilizing such wall,

() Mai i Use of B 3. No party wall shali be altered or medified in E._u__ fashion,
and the Owners of the tao {2) adjoining Lots utilizing such party -wall shall maintain sach party wall as originally
constructed. No Owner shall place a speaker or other sound amplification equipment within a party wall.

(@D Destruction by Fire or Other Casualty, T _..EQ wall is destroyed or damaged by ma or other
ommﬁ_a._ any Ownier who has used the wall may restore it, and the Owner of the other Lot adjoining such wall shall

- contribute otie half of the cost of restoration thereof without prejudice, however, %o the right of any siuch:Owner to

call for a larger eontribution from the other Ovmer under any rule of law regarding liability for 5nm=mn=ﬂ or willful
BCES OF OMmissicn.

(e) Weatherproofing, Notwithstending any ether provision of this Seetion, an Owner who .E.. his
negligent or wiliful act causes the party wall to be exposed to the elements shall bear the whole cost of fimmishing
the necessary protection against such elements.
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(f) Right to Contyibution Runs With Land. The right of any Owner to contribution from any ather
Ovmer under this scotion shell be appurtenmt to the land and shall pass to such Owner’s suceessors in title,

() Agbitration, In the event ef any dispute arising conceming  party wall or under the v_dﬁm_q:m of
this Article, each party shall choose one arbitratos, and such arbitrators shatl thooss one additional Ee_nss.. and the
decizion shafl be by a taajerity of 2]l the arbitretoers.

(by Easement and Right of Entry for ir, Main d Reconstruction. Every Osﬂn.. shall
Eﬁgggﬁaﬂsﬂ@»owgﬁwg?mrsamu&&ﬁoﬁﬁ. EEgsﬁmcnsosdn_.min%ugsa_B
the extent reasonably necessary to perform tepair, mat tion of such party wall, Such ropair,
maintenance, or reconstruction shalt be done expeditiously, _Ea EE: acau_nnnn of the work, the repairing Ovwmer
shall restore the adjpining Lot or Lots and Common Area to 28 near the same condition as 9& which prevailed prior
to commencement of the work as is rensonably practicable.

[6)] Certificati o Oromer that No Contribution is Due. I eny Owner desires to
sell his Lot, be may, in order to assure a prospective purchaser that no edjoining property owner hes 4 right of
contribution es provided in this Section, teguest of the adjeining Owner a centification that no right of contribution
exists, whereupon it shall be the duty of such adjoining Owner to make such cerfification immediatety upor request
and without charge; provided, however, that where the adjoining Owner claims a right of contribution, the
certification shali contain a recite] of the amount claimed.

6.05, Restorstion of Casualty Lgss. Subjeot to the requirements of Article 10 and of Section 14.02 of
this Declaration, an Owner shall be respensible for the replacement and reconstruction of improvements on his
Lot required because of drmige or destruction by fire or other casualty and each Owner shall maintain, repair
and replage the surface and subsurface drainage facilities and appurtenances located on his Lot as may be
necessary 1o maintain good end proper draimage of the property and ather real property in the vicinity, except for
such facilities the maintenance of which has been assumed hy the County or other governmentzl entity. If any
Crwner, after Notiee dnd Opportunity for Hearing, fails to maintain, repair and replace such improvemerts,
drainage fecilities and appurtenances as required herein, the Association, et the expense of such Owner, shall
mainiain, repair or replace such improvements, drinage freilities and eppurtenances at the sole cost and

- gxpense of such Crwner, and the Board, without the vote or written consent of Members, may levy a special
assessTnent against such Cramer to obtain reimbussement therefor rs provided in Section 9.07.

6.05. Right to Enter. After reasanable notice to the occupant, the >mm¢n§=o= or its wmn:ﬁ shall have
access over and upon any Lot when necessary in comnection with any repair, 1 , OF e} of

improvements for which the Association is responsible or for the nsmoﬂnnﬂnsn om this Unnﬂunw:ou. and each
Owmer shall accept title to his Lot subject to such right of access of the Association or its agents,

ARTICLE 7
USE RESTRICTIONS

In addition to the restrictions set forth in Article 13 below, the following apply 1o the Property:

7.01, Residential Use, Except as otherwise provided in this Declaration, each Lot shall be used solely
for the construetion and occupancy of a residence for a single family end for no ether purpose. Except as
provided in Section 7.20, no Owner shzlt use or cause or permit his Lot to be used for any business, commercial,
manufscturing or mercantile use or purpose, or for any other nermesidential use or purpose. No lot shall be used
as 8 group home, half way house or any other similar use, No strusture shall be erected, altered, placed or
permitied to remain on any Lot exceeding two and one-half (2 1/2) stories in height, and a private mﬁuwo for not
moré than two (2) cars and other outbuildings incidental to residential use of the Lot.

7.02, Unlawfiyl Activity, No nlawil aetivity shall be conducted on any Lot or on any other uE.p of the
Property. Nothing shall be done on the Property that is an unreasenzble armeyance, inconvenience or nuisance
1o the residents of the Propery, or that unreasonably interferes with the quiet enjoyment of ercupanis of Lots,
No doorways, .s.wuﬁcnw.m or streets shall be obstructed in any manner which would inserfere with En:. use for
ingress or egress in the event of five, earthquake or other emergency.

7.03. Parking, Unless atherwise permitted by the Rules and Regulations no boat, frailer, _,.nﬂ.uwmo:a_
_wehicle, camper, camper truck or commercial vehicle shall be parked, stored or jef} (2) on any undesignated part
of the Corurion Area, (b) in any driveway or (c) on any other part of a Lot, (d) or otherwise cn the Property
untess the same are fully enclosed within the garage Jocated on the Lot, or are kept behind the house on the Lot
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which folly hides them  from the view of the public walking by such Lot or etherwise properly sereencd in
accordance with the Rules and Regulations. Any such vehicle shall be parked, stored or Ieft whelly within:, the
garage located upon the Lot, except to the extent same is already cccupied to eapasity, in which cese siich
vehicle may be parked temporarily in the driveway once during any calender month for not more than 24
consecutive hours, This restriction shall nat spply to sales trailers, construction trailers, or other <nrmn_n,m which
mey be used by Deglarant and its agents and contractors in the conduct of their busi prior to Comp nof
Sales. No boat, truck, trailer, pre-manufactured roﬁn_ camper, recreational vehicle ar tent shall be usedasa
living of dwelling area on the Property. No Tepairs to or maintenance of any automobile or other vehicle shall be
made or performed on eny driveway on the Property, «!ﬁ.& in the case of emergency and except as may be
permitted by the Rules and Regulations, No wnli ked or inoperable vehicles may be left on a Lot
outside an enclosed steucture. Each lot shall have a EE::..S.. concrete parking pad width of sixteen (16) feet by

twonty-five (25) foet so a3 to sceommodate two automobiles parked side by side, No vehicles shall be E:.x& on
the streets located on the property.

7.04, Sigms and Curtaing, No Owner shall place on or about any window any metellic foil or other
cogting, substance or material which acts as a reflector of light and no owner shall display, hang, store or use
any signs, curtaing, draperies, shades, stzined glase or other articles whatsoever outside of the dwelling on any
Lot s as to be visible from outside the Lot, excluding seasonal decorations and as may be permitted by the
Rules end Regulations. Notwithstanding the foregoing, one professionally manufactured sign of not more than
five (5) square feet advertising a Lot for sale or rent may be placed by the Owner on his Lot in such manner that
it will be visible from outside the Lot The prohibitions in this section shall not apply to Declarant or _ﬁ agents,
who may erect such signs as Deelarant deems desirable to promote the sale of Lats, :

7.05. Antennas and Dishes, No radio or television transmission or reception towers, sﬂ”ﬂﬁnm._mﬁ.ﬁw ar
disks shall be erected en any Lot, cxcept that one dish or disk not exceeding two (2) foot in diameter shalt be
permitted subject to the following limitations: {a) dishes or disks may not be located in the area between the
street ripht-of-way and the ftont comer of the house or, if a corner lot, in the area between the side street rght-
of-way line and the minimum building sethack lines shown on the recorded plat, (b) dishes or disks must be
sercencd from view from all public street righte-of-way, and (¢} in all events the lucation of any dishes or disks
and the proposed method of mounting and screening the same must be approved by the Board or architectural
contro] committee, its successors or assigns prior to installation.

7.06, Laundry, No laundry or wash shall be dried or hung upon the exterior of any Lot or Ed. place
visible on the Property from outside sach Lot

7.07. Fences, No fence or wall shall be erected on any Lot closer to the street then the side m_ﬂu.nn sefback
ar the front of the building facade except for temporary decorative fencing installed by the builder on a model
home, No fence or wall shell be erected on any berm of dint which was placed along the side or rear Jot line of
any Lot by the Declarant, w:ﬁow. feneing arovnd patios, decks or pools, not to exceed six (5} fect in beight may
be erected only with the prior approval of the Board or the architectural control committze. Perimeter fencing
shall be picket fencing, shadow fencing {either vertical or horizontal), decorative metal or split-rail only, four (4}
feet in height, and any other fencing, including chain link or other type of metal fencing, is expressly prohibited,
except that metal fencing attached to the split-rail foncing may be used to contzin animals within the yard with
the prior approval of the Board or the architectiral contro} committee, The spacing between the pickets of
perimeter fencing shall be not less than 11/2 inches and all such pickets shall be installed on the exterior side of

the fence. Decorative metal fencing must be approved by the Board or architectural control committee prior to
installation.

7.08, Pets,

(A) No enimals shal? be raised, bred or kept on any Lot or the Common Area, except that dogs, vats, or
other houschold pets may be kept or maintained provided that they are not kept or mainteined for commercial
purpeses. The number of household pets generally considered 1o be outdoor pets, such as dogs, cats, et cetera,
shall not exeeed three (3} in swmber except for newbomn offspring of such household pets which are under nine
va months of age. No animal shall be sliowed if such animal constifetes an unreasonable AONOYANCE,
S§<§_nuoo or:nuitance to any other Owner, If the Board receives any complaint that 2n animal constitutes an
unr , inconveni or nai the Board shell.afford the Owner of such animal Notice
and O%oauzq for mnw:am. and if the Board finds that such animal constitutes an unreasonsble arinoysnce,
inconvenienae ar nuisance, the Board may require that such animal be removed from the Property,

{B) The Board triay adopt Rules and Regukations concorning animals which are more Testrictive thzn the
provisions of this Declaration, including rules requiring that 41l antmals be kept on 2 lcash whent in the Common
Area and that enimals be restricted 1o desipnated areas within the Commor Arca end that Owmers -are
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responsible for cleaning up any mess that a pet creates within the Common Arca, The Board may ma@uﬂ arnle
prohibiting certain pets, which is more restrictive than the provisions of this Dieclaration, except that such rule
shall not apply 1o enimals residing on the Property at the time such rule is umovSm In any svent, the Board at
any time may require that any animal found to be an unreasonable annoyance, inconvenience or nuisance be
removed as provided in Section 7.08(A). |

7.0%, Trash end Vegetation, No trash, rubbish, garbage or other wastc material shall be kept of permitted
upon any Lot or the Common Arez, except in sanitary containers located in an appropriate arca screened and
concealed from view. No weeds, vegetation, rubbish, debris, garbage, waste materials or materials of any kind
whatsoever shall be placed or permitted to accurnulate on any Lot or any portion of the Property which would
render it unsanitary, unsightly, offensive, or detrimental to any property in the vicinity thersof or to the
Qccupants of eny property in such vicinity. Except a5 provided in Section 6.02. Grass, hedges, shnibs, vines
and mass planting of any type on any Lot o any portion of the Property shall be kept trirmmed by owner and
shall at regular intervals be mowed, trimmed and cut so 85 to appear neat and aitractive, Trees, shrubs, vines and
plants which die shall be prompily removed. All frees or plantings shall be behind the sidewsllk If any Owner,
after Notice and Opportanity for Hearing, fails to maintein such Owner's Lot in the manner “s‘os.ug by this
Section 7,09 the Association, at the expense of such Owner, may take such steps as are necessary in order to
remedy such condition including cutting and removing of weeds, vegetation, rubbish, debris, wm_._uumﬁ waste
matezials and other accumulations on any Lot at the sole cost end expense of such Owmer, and the Board,
withaut the vote or written consent of Members, may levy & special asscssment against such Osa._n_. 3 obtain
reimbursement of the cost therefor as provided in Section 9.07.

7.10. Trees, The mua ward of cach Tot shall contain at least one tree, each with a minimum o“:_uﬂ. of
one znd one half inches measured at a height of six inches above ground, These trees will be v_na.& at equal
distance through out the neighborhood measured from the back of the curb. Builders and owners shall be
respansible for damage ‘o these trees and replacement, if necessary, as to be determined by the Association.

7.11. Nuisance. No noxious or offensive activity shall be carried on in or upon any Lot or the Common
Area nor shall anything be done thereon which may be or become an unreasonable anmoyanes, inconvenisnee or
nujsance t¢ the residents of the Property or unreasonably interferes with the quiet enjoyment of occupants of
Lots, Mo Owner shalf permit anything fo be done or kept on his Lot which would result in the carcellation of
insurance on any other residence or any part of the Cormmon Area or which would be in violation of any law.

712, No building shall be erected on any Lot nesrer to any street line then the
building setback lines shown on the recorded map, and with respect to a corner Lot, no residence or other
building shall be located nearer than the distancs shown on the recorded map to the side street line. With respect
to comer Lots, the front Tot line shall be decmed the street line having the significantly shorter frontage, and any
residence erected on such comer Lot shall face the front lot line, Provided, however, that this provision shall not
be construed to suthorize or permit encroachment of any structure on s Lot upan any casement shown on the
recorded plat or reserved herein or upon any other Lot. This provision shall also not be constried fo authorize
any viplation of the zoning provisions of the appropriate governmental authority. i

itdin tha]

7.13. Temporary Structures, Except as provided in Section 7.20, no residence of a temporary nature
shall be extoted or eflowed to remain on any Lot, and no boat, truck, frifer, shack, tent, bam, detached garage,
recreational vehicle or any other building er vehicle of a similar nature shall be used as 8 qau_n_a_nn on'any Lot,
either temporarily or permanently.

7.14, Floor Space. The mimimam heated floor area per cach residence constructed upon a rc* m.E_= be
1300 square feet

7.15. Unintentional Violations, In the event of the unintentional violation of any of the building line
restrictions set forth herein, Declarant reserves the right, by and with the mutual written consent of the Owner of
such Lot, to change the bailding line restriction set forth in the instrument, pravided however, thet such changes
shall not be i violation of any provisions of the Zoning provisions of the appropriate povernmental authoricy.

7.16. Aboye Ground Popls, No above ground pools shall be erected or installed on a Lot,

7.17. Architectum]. Reauirempnts, The driveway and sidewalks on a Lot shafl be constructed of
concrete. The meilbox and paper holder on a Lot shal) be uniform as specified by the Deolarnt, Lots shall be
planted with standard size plantings along the front of the dwelling to soreen the foundation, Mo above ground
storage tanks shall be erected or installed on a Lot. No building shall be erected, placed, or altered on sny Lot
until the cqnstruction plans and specifications and a plan showing the location of the structure have been
approved by the Declarant, its successors or assigns, as to quslity of workmenship and materisls, hermony of

10
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externe] design with existing structures, and as to location with respect to topogrephy and finish grade elevation.
No dwelling ercoted on any Lot shail have exterior foundation or walls of cinder blocks, cement blocks; asbastos
siding or artificial brick siding, All exterior walls shall be constructed of brick, stone, stucco, vinyl, hardboard or
‘wood siding. No garage, carport, room, building, wility shed or similar structure customarily incident to the
residential use of the Lots, whether attached or detached from the main dwelling, shall be erected, placed,
altered or permitted to remain on any Lot unless the design, plans and location of the same shall have been
eppraved in writing by the Declarant, ils successors or assigns. If the Declarant fails to approve or disapprove
such design, plans and location within thirty (30) days after receipt of written plans and specifications, then
further approval will not be required but will be deemied to have been waived. Declarant shall be entitled to stop
sny construction in violation of these restrictions so long ag Declarant owns any Lot or Lots within the Property.
It is the intent that only site buiit dwellings shall be constructed, No single wide mabile homes, double wide
mobile homes, or mobile homes of any kind or description, treilers, modular homes or menufactured vuuﬁm of
any description shall be construcied or “u_unna on a lot. m

7.18. Exercise Equipment, Al m,s:w sots, basketball goals and similar B:EE@E must be _aoana within
the building sctirack Jincs and comply with the Rules and Regulations. X

7.19, Removal of Obstruetions

{A) The Declarant, its successors or assigng, withont rotice, may remove any obstractions of Ed. nature
located within road n.mrﬁ.o?ﬁu. {including, but not limited to, trees, shrubs, fences, basketball poals and
mailboxes) which, in the opinion of the Declarany, its suocessors or assigns, either might produce a hazard or
might interfere with the ability or willingness of the State of North Carolina ?n agency or department. Ea_dea o
take over the responsibility for maintenance of the roads.

(B) The Peclarant, its suceessors or assigns, shat] have the right, in its sole &mﬂnmoﬂ. to &E_.mo, back the
actual cost to it of removing cbstructions against the Lot Owner whe directly or through his agents, cdntractors
or invitees caused or permitied the obstruction o be placed in the road right-of-way, and such Lot Owner shall
indenmnify and save the Derelarant, its suscessors or assigns, harmless from all lability, claims, damages and
expense imposed upon the Declamnt, its suzeessers or assigns, at law or in equity, caused by or resulting from
the placement of the obsiruction in the road right-of-way. In the event that the Lot Owner _.omuo:s,_u_n for such
charge or liability a5 aforesaid fails and refuses, afier demand ww the Declarant, its successors or assigns, to pay
said cherge or liability, then the Declarant, its successors or assigns, shall have a Tien against his Lot thereon and
may enforce collection of the charge ot Hability, together with rocasonable attomeys' fees, by any and all
remedies afforded by law or in equity including, without Jimitation, the filing of a notice of Jien and perfecting

the same as by law provided, to the end that such charge or liability shali become a charge against the mEn Lot
or dwelling unit,

7.20, Declavant’s Rights, Notwithstanding anything to the contrary contained in this Articke or nw_mmq.._ﬁa

. in this Declaration, Declarant, its sgeuts, employcos and contractors shall not be restricted or prevented by this

Declaration from deing, snd Declaramt, its agents, employees and contragtors shall have the :n____ to do such
things or take such actions as they deem necessary, advisable or convenient for cornpletion and § fmprovement of
the Property as a tesidential community and for the sale, rental or other disposition of Lots, In the event of any
gonflict between a Builder and Deslarant, the Declarant will he the prevailing party, The rights of Declarant ar
Builder, their agents, employces snd contracters shall include, without limitation:

{A) The tight and cascment of ingress in, over and upon the Common Arca for the purpose of
performing on any part or parts of the Property acts deemed necessary, advisable or convenient for the

completion and improvement of the Propenty 8s a residentizl cormurmunity and for the sale, sental or other
disposition of Lots;

(B) The right to ercct, construct, mzintain, demolish or remaove structures and other improvements on
any Common Area as they decm necessary, advisable or convenient for the completion snd improvement of the
Property g5 a residential commmnity and for the sale, rental or other dizposition of Lots; and

(C) The right to use Lots and improvements owned E Declarant or Builder as models, sales offices and
contractor's offices and to construct and display prometional, informational end directional signs and other sajes
aids on or abowt any portion of the Project.

The rights of Declamnt and, to the limited extent set forth herein, Builder under this section shalf
terminate not later than one (1) year after the Completion of Sales. Amend of this section shall tequire an
affirmative vote of 75% of the Class A Members-and the consent of the Deelarant; provided after Completion of
Sales, consent of the Declarant is not required but is subject to the Permit or the zoning laws of the Town,




wery

BADL

W32990m09 |

7.21. Right to Epter, Any povernmental apenicy, including, but not limited to the County, its agenis, and
employees, shall have, the right of immediate access to the Common Arca at all times if necessary for the
preservation of public hiealth, safety and welfare, ' .

ARTICLE 8 i
MEMBERSHIP AND VOTING RIGHTS, _

8.01. Governing Body, The Association shall be the governing body for all owners with _.nm_un”a_ to the
ent, administration, mai repair and replacement of the Property, as provided, by this
Declaretion and the Bylaws, :

8.02. Merbership, Membership in the A intion shall be composed of and limited to Owners, Each
Owner, including Declarant, shall automatically be a Member of the Aseociation and entitled to vote as sct forth
below. Membership shall be appurtenant 1o and may not be separsted from ownership of 8 Lot. Upon
termination of ownership, an Owner's membership shell automatically terminate and be automatically
transferred to the new Owner of the Lat, i

8.03. Voting. The Association shall have two classes of voling membership.

Class A, Class A Members shall be all Owners with the exception of Declarant snd Builder; provided,
however, that Declarant shall become a Class A Member when its Class B membership ceascs as provided
hereinafler and Builder shall become a Class A Member 120 days from the time a residence constructed on a
Lot is issued a certificale of occupancy. Class A Memibers shazll be entitled ta one {13 votc for cach Lot owned,
When more than one person hekds an ownership interest in any Let, all such persony shall be Members, but no
more than ane vote shatl be cast with respect 1o any Lot. The vote for any such Lot shall be exeroised as the
Members holding an interest in such Lot determing among themselves. In the svent of disagreement, the
decision of Members holding a majority of interest in such Lot shall govern. Unless otherwise notified by a co-
owner es to s dispute bictween the co-owners regarding fheir vote prior to the casting of that vote, the vols of any

co-gwner shall be conclusively presutned 10 be the majority vote of the Gwners of that Lot

Clags B, Declerant shall be a Class B Member. Declarant shall be entitled to tree (3) votes for each Lot
owned including each Tot as shown on said plats referenced hereinabove (a total of 81 Lots) and any additionz]
iots that may be edded in subsequent phases. Declatant's Class B membership shall sease and be converted to
Class A membership on the hippening of one of the following events, whichever ocours earlier:

’ (1} when the tota) member of votes of the Class A Memibers equals the totzl number of votes of
the Clags B Members; provided, that the Class B membership shall be reinstated with all rights, priviléges and
responsibilities, if afier conversion of the Class B membership 1o Class A membership hereunder, additional
land containing Lots is annexed to the existing property; or :

(2) on Decenmber 31, 2024; or
(3) when Declarant, a1 its option, so determines.
8.04, mﬁﬁmpnﬂmmi of Vating Rights. Voting rights atiributable to an ownership interest shall not vest
imtil the zssessment against that interest has been levied by the Association as provided in Article 9 provided,

however, that voting rights shall be immediately vested with respect to amendments to this Declaration pursusnt
1o Section 15.08, Declarant's voting rights as set out herein shall vest upon the filing of this Declaration.

8.05. Daclarant's Voti i No requirement for the approval of 2 preseribed majority of the Voting
Power of Members of the Association other than Declarant for action to be taken by the Association is intended
to preclude Declarant from casting votes attributable to Lots owned by Declarant,

8,06, Control by Declarant. Notwithstanding any other language or provision to the contrary in this
Declaration, in the Arficles of Incorporation, ar in the Bylawe of the Association, Declarant hereby retains the
right to appoint and remove any person, whether or not an Owner, on the Board of Directors of the Asshciation
and any officer or officers of the Association until ninety (90) days aficr the first of the events to tanspire
outlincd in Section 8.02 concerning the termination of the Class B Member status of Declamnt of the strrender
by Declarant of the authority to appoint and remove directors and officers by an express smendment to this
Declarstion executed and recorded by Declarant. Upon the expiration of the period of Declamants right to
eppeint and remove: directors and officers of the Association pursuant to the provisions of this Section, such
right shall automatically pass to the Owners, including Declarant if it then owns one or more Lots; and a specisl
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mecting of the Association shall be called for and held within ninety (90} days from the dzte of the expiration of
Declarant's rights hereunder. At such special meeting the Owners shall elect a new Board of Directors which
shall undertake the responsibitities of nmning the Association and Declarant shall deliver the books, dccounts,
and records, if any, which they have kept on behalf of the Association as well as any agreements or contracts
executed by or an behglf of the Asseciation which may still be in effect o operation. Each Owmer by zcteptance
of a deed to or other conveyance of a Lot vests in Declarant such authority to appaint and remove direetors and
officers of the Assosistion as provided in this Scetion.

ARTICLE S
COoV FO! SESSMENTS \
9.01. Covenant to Pay Assessments, Lien, Every Owner of any Lot {excluding Declarant E:_.W Builder,

except a5 provided herein) by acceptance of a deed therefor, whether or not it shall be so expressed in such deed,
covenants and agrees to pay, to the Association such regular annual assessments or charges and such special
assessments ot charges as may be levied by the Association pursuant to the provisions of this Declaration, No
assessmment shall b due cxcept with respect to Lots shidwn on a recorded subdivision plat, The smowit of any
such armual or special assessment plus any other charges thereon, such an interest, late charges m,an_ costs
(including attorneys' fees), as such may be provided in this Declaretion, shall be and become a lien upon fie Lot
assessed when the Association causes to be recorded in the offi o_w” records of the County # notice of Ewnmmu,&:r
which notice shall state:

{A)  Theamount of such assessment and such other charges thereon as may be suthorized E this
Declaration; ’

(B) A description of the Lot against which the same has been assessed; and
(C)  The name of the record owner of the Lot assessed.

Such notice shall be signed by an authorized representative of the Association. Upon peyment of such
assessment and charges in connection with which such notice has been so révorded, or other satisfaction thereof,
the Association, at the Ovwner's cost and expense, shali cause to be recorded a further notice stating the
satisfaction and the release of the lien thereof, The lien provided for herein shall be prior to sl other liens
recorded subsequent to the recordation of such notice of asscssment. The lien may be enforced by foreciosure in
accordance with North Carolina taw, or in any, other manner permitted by law. The Association shell have

power to purchase the Lot at n foreclosure sale and to hold, 1zage, mortgage and convey the same.,
i

9.02. Personal Obligation, Each regular annual or special assessment, together with any late ‘charges,
interest, collection costs and reasonable ettarneys, fess, shall be the personal obligation of each person or entity,
other than any Mertgages, who held an ownership interest in the Lot at the time such asscssment was lovied, If
more than one persan ot entity held an ownership interest in the Lot at such time, the persons] obligation to pay
such assessment or installment respecting such Lot shall be both joint and several. No Owner may exempt
himself from payment of assessments, or installments, by waiver of the use or non-use of common facilities
within the area or of any other pertion of the Common Arca or by abandonment or leasing of his Lot.

-8.03. Use of Assesyments, Regular annual or special assessments paid by Owners shall be used to pay
for operation, tnaintenance, prescrvation, enhancement, repair and improvement of the Common Area, other
purposes reasonably refated to the foregoing, and to promote the recreation, health, safety and welfare of the
Owmers, In addition, such asscssments shatl be used to pay the cost of administration of the affairs of the
Association, including payment of applicable taxes, and for the preservation of the Associgtion's existence, to
the mxtent properly allocable to the performance and exercise of the Associztion's duties and powers under this
Declaration, The foregoing is intended ag an authorization to the Association and shall not be nanmndnn t0
require expenditure of Association fumds for any particular purpose.

9.04. Reserve Funds, Upon the transfer of record title to a Builder, Builder shell pay e ope time
assessment of $75,00 which shall be vsed for C Area repl and maintenanse, other than ordinary
maintenance, Beginning on September T, 2003 and for esch subsequent year, the Board shall edopt 8 budget o
provide funds to be placed in reserves in an amount to be determined by the Board. Funds deposited in reserve
for a particular purpose shall be held for that purpose and shall not be expended for any other purposc without
(i) if 2 two-class veling structure is in effect, the vote or written consent of a majority of the Voting Power of
each class of Members, or (i) if a two-cless voting structure is not in effect, the vote or written consent of a
majority of the total Voting Power of the Assaciation, except that if the Board determines that fimds held in
reserve for a particular purpose exceed an amount reasonably required as a prudent reserve for that purpose,
then, without the vote or written consent of Members, the excess may be ollovated to any other reserve fund
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established by the initial budget of the Association and expended for the purpose for which such other reserve
find has been established.

9.05, Repular Assessments

Boginning September 1, 2003 the regular annual assessment for cach Lot for the first assessment year
(the assessment year shall be the calendar year) shall be Eight Hundred Forty and No/100 Dollars ($840.00) per
Lot owned by an Owner, (exchuding Declarant and Builder, unless Builder has become a Class A Member gs set
out in 8.03 abowe), If the first. assessment year shall have fewer than twelve (12) months, the foregeing emounts
shall be proportionately Teduced, Said assessment shall be due immediately upon the tmmsfer of tecord title to
the Owner and thereafter as the beard shall fix as set out below. i

The Board shall fix the smount and due date of the regular annual sssessment on 2 yearly basis ot least
fifteen (15} days in advance of each assessment year provided that the Board mzy not impose a regular annual
sssessment which 35 more than ten percent (10%) greater than the regular assessment for the immediately
preceding fiscal year without (i) if a two-class voting structure is in cffect, the voie or written consent of
majority of the Voting Power of each class of Members of the Association or {ii) if a two-class voling siructure
is not in effect, the voie or writtens consent of a majority of the Voting Power of the Association, Written notice:
of the regular antual assessment shall be sent to every Owner who is not present at the time the regular annual
assessment is so fixed. If the Board feils to so fix the regular anmuel assessment, the assessment applicable for
the previous assessment year shall remain in effect until the Board shall fix a new regular apmie] assessment.
Regular annual assessments shall wn payable BEEE on the first day of cach January or at such other time as
the Board may fix. The Association shall, upon d d, and for a rceasonable charge, firnish to any person
having a legitimate interest a ﬁa_mnwa signed by an officer of the Association stating whether the mgular
ermual assessmens and specizl assersments, if any, oo a specified Lot have been paid and, if not, the aount due.

9.06, nts. In addition to the regular anwal assessmerts authorized herein, the Board
may levy, in any assessment year, a special assessment against afll Owners, excluding Declarant and Builder
ustless Builder has become a Class A Member a5 set out in 3.03 sbove, appliceble to that year ouly for the
purpose of defraying in whole or in part the cost of any construction, wetion, repair or ropl t of
capital improvements and felated fxtures and personal property on or comprising a part of the Conmmon Area;
provided in any fiscal year, special assessments which exceed five peroent (5%) of the budgeted pross expenses
of the Association for that fiscal year may not bo levied withaut (j) if 8 two-class voting structure mm in wnwmoa. the
vote or written consent of a E&E.&. of the Voting Power of 2ach class of Members of the A fation'or (i) if a

two-class voting struciure is not in offect, the vote or written consent of a majority of the total <cg=w Power of
the Association.

9.07. Aseessment as Remedy, After Notico and Opportunity for Hearing, the Board, without the vots or
writien consend of Members, may levy a speciel assessment against an Owner as a remedy to reimburse the
Association for costs {including attomeys' fees) inourred in bringing the Owner, his Lot or his residence into
complisnee with the provisions of this Declaration, ‘the Bylaws or the Rules and Regulations,

9.08. Allucation of ents. Except as etherwise provided in this Declaration all _dmc_m_. E._m special
nssessments shall be fevied equally aguinst all Owners, except Declarant or Builder.

9,09, Commencament of Assessments. The regular armual assessments provided for herein shall
commence 2s to afl Lots at the discretion of the Board, but not later than January 1, 2000, The first assessment
year shall be the peried commencing, on the date Tegular annual assessments commence and ending on the
December 31 next following, The reguler annual assessment for she first assessment year shall be prorated from
the amounts fixed by the Board for a fill twelve-month year, based on the number of months to be contsined in
the first assessment year, Subsequent assessment years shall be cach successive calendar yesr; provided,

howevar, that at any time the Board may changes the assessment year to correspond to a fiscal year un_nﬁnn by
the Board.

9.10. Revised Assessments, Subject to the provisions of Section 9.03, if at any tme during :._n course of
any year the Board shall deem the amount of the regular ranual to be inadequate or over nmnnuuﬁ by
reason of a revision of its estitate of either expenses or income or atherwise, 1he Board shall have the Tight, ata
Tegular or spévial meeting, to revise the regular annual it for the bal of the year, Any
such revised assessment shall beoome effective on the first day of n_n month next following the date of adoption,

and additional amounts payeble shall be due {or refimds of overages shall be made by the Emon_mnauu at such
time as determined by the Board.

14
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9.11. Delinquent Assessments, Fipss, Any zsscssment not paid within fifieen (15) days after the due
date shall be delinquent. The Board mey require that any delinquent asscssment besr a tatc charge to cover
administrative expenses incurred as a result of the late payment of the assessment, Late charges on delinguent
assessments and fines levied as provided in Section 4,09 shall not exceed the following rates compounded and
computed an the entstandiag-balance, which shall include any Iate charges previously assessed and unpaid, frem
month to month:

(A) On so muck of the outstanding balance as does not exceed one thousand dollars ($1,000), one and
one-half percent (1.5%).

(B} If the cutstanding balence is more than one thousand dotlars ($1,000), onc pereent (3%) on the
excess over one thousand dollars ($1,000) of the outstanding balance.

(C} If the latz charge so computed ia leas than twenty-five dollars ($25) for any month, twenty-five
doliars (325), i

Mo charge may be imposed more than once for the delinquency of the same payment, provided,
however, that the imposition of a lete charge on any delinguent payment shall not eliminate or supersede charges
imposed on prior delinguent payments, When an assessment is pad more than fifiesn (15) days after the due
date of the assessment, late charges shall accrue from the firgt day following the due date of the assessment. The
Association may bring legal etion against the Owner personally obligated to pay a delinguent esscisment or

“fine and, after Notice and opportunity for Hearing, the Association may suspend a delinguent Cwner's

masmbership rights in the Association while the t of fine remains unpaid. In any legel action to enforce
payment of an assessment or fine, the Associntion shall be entitled 10 recaver interest, casts and reasonable
attorneys' fees. In the event an attomey is employed to collect payment, a legal fee shall be considered
reasonable as follows: (i) if collection is made after a single contact by the attorney: $300.00; (i) if suit is filed:
$600.00; (iii) if judgment is obtained by default: $800.00; (iv} if judgment after trial, in the discretion of the

ARTICLE 10
INSURANCE
10.01,
{a) ) Coverage by Owners. Each Owner shall procure and maintain fire and nxﬁ—nom,ncdnamn

insurance on hig or her single-famity detached or attached residentinl dwelling, and, upon request, shall provide the
Association with proof of such coverage:

[(}] Exach single-family detached or attached residential dweiling and other
improvements upon a Lot shul] be insured in an amount cqual to one nmdred percent (100%) of
their replacoment value. Such coverage shall provide protection ageinst (a) loss or damag by fire
and other hazards, including extended coverage, vandalism and meticious mischief and (b such
other risks from time to time as are customarily covered by homeowners fire and extended
covErage policies.

Such policies shall contain clauses providing form waiver of subrogation,

i} Liahjlity. Each Owner shall procure and maintain homeowner’s liability

Emﬁgnnw—wnwHQ_EEhmEm.EguﬁE.En<§n_anmm—muﬂ§m§&&.?u=ﬂ=n§m
Ho/100 Dellars ($200,000.00). ;

All such policies shall name the Associstion B8 an additional fnsured as its interest appears and
copics of said policies and Tenewals thereof shall, upon request, be furnished to the Association. Upan
failure by any Owner to obtain and pay the premium for a policy insuring the Owner's residence and
improvernents, the Assaciation mey, but is not wquired to (znd shall have no fighility to any Gwner or other
party for failure to} obtain the policy and pay the premium thereof, and shall bill such Owner for such
premium emotmt as an individual assessment against such Owner.

{wners may, at their option, obtain insurance coverage at their own expense upon Their own

personzl property and for their personal lability and living expense and such ofher coverage es they may
desire.

15
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(b) Common Arez Coverage by Association. All buildings and improvements upon the Commeon Area
and al} personal properiy of the Assoviation included in the Cotmon Area or otherwise owned by the Asseciation
shall be insured in an amcunt equal to one hundred percent (100%) of their insurabls _.nm.umnﬂ._na value as
determined annuzlly by the Association with the assistance of the insurance compeny providing nB..numn Such
coverage shall provide protection against:

0] Loss or damage by fire and other rmﬁ:uw ingluding extended oo<smmo. vandatism
end malicious mischicf

(i) Such other risks as from time to time shall ba customarily covened with “-amvnno to
buildings on the land; and

(iii) - Such policies shall contain clanses providing for n waiver of mueawuma?w
All insurance policies upon the Common Area shell be purchased by the Associztion for the bensfit

of alt the Association and the Owuers and their mortgapees as their interest may appeer, and v_.cs.anﬂm
shali be made for the issuance of mortgapee endorsements io the mortgagees of Owners.

! . Public liability insurance shall be seeured by the ..».mmo%mou with
limits of liability of ne Jess that One Million and No/100 (51,000,600,00) Dollars per occurrence and shall include
an endorsement to cover lability of the Owners 25 a proup to a single Owner, the Association, its directors and
officers, There shall also be cbtained such other insurance coverage as the Association shell determine from fme 1o
time to be desirable and necessary, )

(3] Premiums, Premivma for insurance policies purchased by the Owners shall be paid directly by
each Crwmer to the inswance company providing coverage. Premfums for insurance podicies purchased by the
Association shell be paid by the Association end shall be included as pan of the annual asscssment described herein.

|O8 of Association Policies, All insurance policies purchased by the Assoeiation shall be for
the benefit of the Association, the Owners and their mortgapees, as their interests may appear, end shal? provide that
&l proceeds thereof shall be payable to the Asseciation as insurance tustee under this Declaration. The sole duty of
the Association as insurmee trustee shall be to receive mch procesds as are paid and 1o hold the same in trost for the

purpose stated herein or stated in the Bylaws and for the benefit of the Owners and their mortgagees in the mc:ogum
sharss;

{i} Proceeds on aceount of damage to Commaon Area and facilities are to be held for m_.a
Association.

(i) If, due to insured casualty occurring ¢n the Commen Area, procesds are psyable on
account of mEuumn to Lots, such v.ﬁnoo& shall be held in undivided shares for the Owners of damaged Lots

in propertion to the cost of repairing the damage suffered by each Owner, which cost shall be mn:udu:oa by
the Association.

(i)  In the event s mortgagee endorsement has been fssued for any Lot, the share of the
proceeds of the Cramers shalt be held in trust for the mortgages and the Dwners as their inlerests _.:3.
appear.

H Subrogation. mﬁy insurer shall waive its right to subrogation under sy policy =.§=8§&
_uE.EEE to the provisions herein against any Owner or member of Owner's househokd,

(8}  ActorOmission of Owner. No act or omission of 2ny Owner, unless such Owner is acting within
the scope of the Owner’s autherity on behalf of the Association, will preclude recovery under any of the policies
maintained pursuant to En provisions herein,

(h)  Other Inswrance, If, at the fime of a loss, there is other insurance in the name of &n Owner covering
the same rick covered by the Egn_mag s policy, the Association’s policy shall provide primary insuramee.

{)  Issuance pf n:sq icates: Cancellation. Any msurer that rEw issued an inswrance policy ender this
section shall issue certificates or memoranda of to the Association and, upon written request, to any
Ovmer, mortgeges or beneficiary under a deed of trust. Amry insurer issuing an insurence policy under this Section
may not cancel or refuse to rerew the policy untfl thirty (30) days afier notice of the proposed cancellation or
nosirenewal has been mailed to the Asscciation, each Owner and each mortgages or beneficiary vnder 2 deed of trust
to whom certificates or memeotanda of insurance have been issued at their respective last known addresses, -

16
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Section 1. iatribution of Insurance . Proceeds of insurance policies 33_48 by the
Assaciation as insurance trustee shall be distributed in the following manner:

(a) Expense of the Trust. Al expenses of the insurance trustee shall be first paid or n_,nﬁm_gm made
therefor, :

(b}  Reconstruction or Repair. The remaining E.oaon% shall be paid 1o defray the cost of repairs to the
Common Arca ind, if applicable due fo insured casualty occurring on the Common Area, proceeds on account of
damage ke Lots shall be paid to deftay the cost of repar to the Lots. Any Ecnn&m ..n_._._uS:._m after mnmﬂs._m such
costs shall be distributed 1o the beneficial Owners as provided in Section 3{e)ii}.

Segfion2  Fidelitv Insurance or Hond, ATl persons resporsible for or authorized o n%ga finds or

otherwise deal in the assets of the Association or those held in trust, shall first be bonded by o fidelity insurer fo
indermmify the Association for any loss or default in the wﬂmﬁﬂng of their duties in an amount equal to six (6}
months' sssessments, plus reserves accumulated, Premiums for such insurance shall be included as H.wﬁ of the
annual assessment described herein.

Section 3. igati Rebuild, Shoutd any portion of a single-family detached or attached
residential dwelling be damaged ot destroyed, the Owner of such dwelling shal! repair ar replace it promptly in
accordance with the original construetion plans and specifications uniess (i) the planned commmity and this
Dieclaration are terminated or (3) repair or replacement would be fllegal uider any state or bocal bealth,
environmental or safety statute or ordinance. The cost of Tepair or replacement of said dwelling, or of any other
improvements on & Lot, in excess of the proceeds of insurance, is the sole responsivitity of the Owner of such
damaged dwelling and other improvements. Any portion of the Common Area which is demaged or destroyed shall
be repaired or R_u_wn& proanptly by the Association unless (i) the plarned eonmunity and this Declaration are
terminated, (i) repair or replacernent would be itlegal under any state or local health, environmental or safety statute
or ordinance or (iif) each Class of Owmers decides ata duly called meeting not to rebuild by an eighty pereent (80%46)
or more vote of each Class of Owners, The cost of repair or replacement of Comman Area in excess of insrance
proceeds and reserves is & common expense. If any portion of the Common Area is nof repaired or replaced, (1) the
imsurance proceeds atiributable to the damaged Common Area shall be used to restore the demaged grea toa
condition compatible with the remainder of the Property akd (i) the remainder of the proceeds shall be EB:._& by
the Association as pant of its reserve fund,

ARTICLE 1}
DAMAGE AND DESTRUCTION

11.01. Damage to Lots, Subject to the previsions herein, restoration and repair of damage fo any Lot
and improvements thereon shall be made by and at the expense of the Owner theceof.

estoration, Reconstruction. If damage vecurs, the Association shall promptly contract
for the repair, restoration or reconatruction of the Commmon Arca or improvements which have been damaged or
dostroyed and apply any procecds of insurance as received toward cost of such repair, rostoration or
reconstruction. The difference, if any, between the insurance proceeds payable by reason of such damage and
the cost of such repair, restoration and reconstruction may be recovered by one or more special assessments
levied by the Board exqually against all Ovwners.

11.03 Damage hy Builders wners, Builders or Owners are responsible for any damage to streets,
curbs or sidewnlks caused by them, their employees, subeontractors or their agents during construction and shail
pay 1o Declarant or to the Association if after the events sat out in Section 8:03 have occiurred, the cost of repair
and Declarant or Association shall use the payment to complete the repairs.
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ARTICLE 12
" EMINENT DOMADY

omain, If all or any portion of the Common Area is faken by action in eminent domain
(hereinafter called a "taking"), the Association shall give written notice of the proceedings to all Owners and
Mortgagees, and the condemanation award shall be fairly and equitably apportioned among the Owners,
Mortgagees and the Association as the court may determine. A condemmation award which is not appertioned
wmong fhe Owners by court judgment or by agreement between the condemning authority and each affected
Ovwmer shall be allocated first to the repair, restoration and Teconstruction of any remmaining portion of the
Commen Area and then eny excess shall be distributed equally smong the affected Owners {or any Mortgagee
of an Owner to the extent such Mortgages is entitled o such Owner's shaze of the proceeds). If requested by the
court, an Tnsurance Trusice shall be cmployed to make disbursement of the award. :

12,02, ir, Restoration, Resonstruction. If only # portion of a Conumon Area facility is taken, the
Board shall promptly contract for the repair, restoration or reconstruction of the Common Area facility to =
complete architectural unit, to the extent such repair, restoration and reconstruction is reasonably nesessary and
practical. If the cost of repair, restoration and reconstruction of the Common Area exceeds the amount awarded

EEEnoE.nmﬂmunsvséomnm.Ee&ﬁﬂ«uoaﬂum??ngﬂ,&gn%SEnumomﬂngp_qinunncﬁqum&:ﬁ
ali owmers. . :

ARTICLE 13
ARCHITE| CONTROL,
13.01. Architectural Conire], NO BUILDING, POOL, PENCE, WALL, SOLAR FANEL, E_ﬁ,mzz?

DECK, PATIO OR OTHEK STRUCTURE OR IMPROVEMENT ON ANY LOT SHALL BE ERECTED,
CONSTRUCTED, DEMOLISHED, OR ALTERED UNTIL AN APPLICATION, INCLUDING PLANS AND
SPECIFICATIONS SHOWING THE NATURE, KIND, SHAPE, HEIGHT, MATERIAL, COLOR, AND
LOCATICN OF THE SAME, SHALL HAVE BEEN SUBMITTED TO AND APPROVED IN WRITING BY
THE BOARD OR AN ARCHITECTURAL CONTROL COMMITTEE which hag been empowered by the
Boand to approve such applicetions end comprised of not less than three (3) and not more than five (5) persons
who have been appointed by the Board; provided, however, that no such spproval shall be required for
eltcrations to the interjor of any residential structure. The Board may require a reasonable fee to BCCOMpAnY
cach application for.approval. 1f the Board or sush architectural cantrol committee, having not theretofore
approved or disapproved an epplication, fails to epprove or disapprove an application within ten (10} days
following receipt of written notice of failure to act, which written notice is given at least thirty (30) days
following teceipt of the inittal application, the application shall be decmed approved, The restrictions herein
contained shall have no application to the development, improvement, matntenance and repair of the Property
by Declarant, Builder or by the Association, and neither the Board nor the architectural control committee shall

EEuEd.ﬂoin_.E.E.E.omqsﬂins.o_..d.._zmﬂ_.:o&mamngmEzmamm:m specifications for construction or
ingtaliation of improvements by Deplarant or Builder. !

1302, Reconstruction of Residences, In the event of damege or destruction to 8 residence by fire or
other casualty, the Owner shall within four (4) months diligently commence to Teconstruct such residence as
soon as reasonahly possible and substantially in accordanes with the original plans and specifications thereof:
provided, however, that such residence shall be restored go that the exterior appearances thereof substantially
resemble their appearances in form and in color prior to such damnge or destruction, Notwithstanding the
foregoing, however, any Owner of & damaged residence may request permission from the Board or duly
authorized architecturat control committee te reconstruet or repair his residence in accordance with revisions in
the plans and specifications, The Board or seid committee shall grant such requests only in the event that the
proposed change or deviation will materially bnefit and enhance the entire Project in a manner generally
consistent with the plan 2nd development thereof. ;

13.03.

by Association. In the event Owner fails to comnience reconstruction within said

-time, then Association may so recomstruet damaged ivprovements at the expense of the Owner, Inwurance

benefits shall be credited against the lability of Owner to the Association,

13.04, I, The Architectural Review Committes shall provide forms for
submission of plans and formsa for specifications for proposed irprovements, The time allowed for
consideration by the Architectural Review Committee shal] commence only when a completed application form,

complete plans and specifications, and eny review fee established by the Board is delivered to the Secretary of
the Board,
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ARTICLE 14
MORTGAGEE PROTECTION

x.s.?ﬁ&%;?gnﬁaw&ua%&%ﬁmio_nzrw_saia__ﬁas QSRSEE
ather provision of this Declaration, the provisions of this Article 14 shall control. :

14.02. Notices, Any Mortgagee of any Lot, by written notice to the Association setting forth the Lot
encumbered, the Owner thereof and the address to which notices may be sent, may request and thereby be
entitled to receive writlen notice from the Asscciation of sy default which is outstanding for sixty {60) days or
longer by the owner of such Lot in the performance of his obligations under or in compliance with the
provisions of this Declaration, the Bylaws or the Rulos and Regulations, (i} eny substantial demage to or
destruction of the Common Arca, including the improvements lacated thereon, or, if known 1o the Asscciation,
any substantiaj damage fo or destruction of & Laot, including the improvements located thereon, and (ii) any
proposed or threstened taking by power of eminent domain of the Common Area or any partion thereof or of
any Lot or portion thereof, ,

14,03, 's Ri tign, Upon written request to the Association, a Martgagee is
entitled ta; {1) inspect the books and records of the Association during normel business hours; and (2) receive an
ammual fmenciel statement of the Association within ninety (90 days following the end of any fiscal year of the
Project; and (3) receive written natice of all meetings of the Association and to designate a represemiative to
attend all such meetings, "

14.04. Damape and Destroction Rights, In the event of substantia} damage {0 or destruction of any Lot
or improvements o a Lot or any part of the Common Area, no provision of any document relating to the
property shall entitle the Owner of a Lot or other party to priority over such Mortgages o the Association with
respect to the distribution to such Owner of any insurance proceeds, :

14.05. Condemnation Rights, If any Lot or portion thereof or the Common Area or any portion thereof
is made the subject matter of any condemnsation proccedings or is otherwise sought to he acquired by a
condemning authority, no provision of any document establishing the Project shall entitle the Owner of a Lot or

on.ﬂvﬁﬁavmoa.wcﬁ.qmcorymﬂﬂmﬂiﬁ SmuonﬁsEn&mﬂgmcusm:nsogﬁ.om?n Eonnnnwcnuuu.
sward or settlement. H

14.06, Ri Fj gal. Any right given by an Owner of 2 Lot to any third pezson to purchese such
Lot before it is offered for selc or sold to eny cfher person (such right commonly known &5 a "right of first
tefusal”) shall not be binding upon or enforceable against sy Mortgegee acquiring such Lot pursuant to
exercise of remedics provided for in the Mortgage, including foreclosure by judicial action or exercise of a
power of sale, or by acceptance’ of » deed or assignment in fien of foreclosure, m

14.07. Subordination, No provisions contained in this Declaration shall defeat ar render invalid the lien

_ of any Mortgage which is made in good faith and for value. The lien of the assessments provided for herein shall

be subordinate to the lien of any Mortgage recorded ‘ptior to the date any such assessment becomes due, This
subordinstion shall apply only 1o asscssments on a Lot which have become dug and payable prior 1o 8 sale or
transfer of such Lot pursuant to = decree of foreclosure or exercise of power of sale, Any Morigages who
acquires title to or comes into possession of 8 Lot pursuant to exercise of remedics provided for in the Mortgage,
including foreclosure by judictal action or exercise of o power of sale, and any purchaser at o forcclosure sale,
shall take the Lot free of any claims for unpaid assessments or charges against the Lot which have acerued prior
to the time such Mortgagee of purcheser acquires Htle 10 or comes inta possession of the Lot; provided,
however, this exception shall not be eppliceble to any claim for assessments or charges levied by the
Association ngainst all Lots for the purpose of recovering any rovenue fost by reason of the natpayment of past

. due assessments upon such Lot; and provided further, that except as otherwise provided in this section, all of the

limitations, restrictions, covenants, conditions, casements, liens, charges; assessments, and equitable servitudes
contained herein shall be binding upon any Owner whose title is derived through foreciosure sale, trustes's sale
or otherwise, Except az provided above, the sale, transfer or conveyance of title to a Lot shall not.relieve a
sclling owner from personal liability for any assessments which became due and payable prior 1o such sale,
tratisfer or conveyance, nor relieve such Lot from 2 duly recorded lien for any such pricr unpaid assessment,
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14.08. Payments by Mortgagees, Any Mortgagee, nfter at least ten {10) days, ptior written notification
1o the Association of the items to he paid and the failure of the Association within such time 1o make payment,
mzy pay, alone or in ooacanaaa with other Mortgagees, delinguent taxes, liens or assessments which may be or
become a charge against the Common Area, or any portion thereof, and eny overdue premiums on H_o_“anm of
fire and extended coverage insirance for the Common Area and in
the event of & lapse of such a policy of insurance, may pay premiums to secure 2 new policy, In &a event such
paymants are mede, the Mortgagee making such payment shall be entitled to immediate E_a.&Emana from: the
Assaciation to the cxtent of the payment made.

14.09, Professional Management, In the event that Declarant or the Association enters inte any contract
with sy person or entity to provide management or mai services to the Project, such contrait shall not

exceed one (1) year 2nd shall provide that the Association shall have the right to terminate the contract for cause
or without cause upon thirty (30) days' written notice, without payment of a termination fee,

ARTICLE 15

15.01. Power to Settle Claims, The Board shall have the power and authority to compromise, settle,
release and otherwise adjust claims, demands, causes of action and lishilities in favor of the Association and the
Ovwners, on behalfl of the Association and Owners, a5 the case may be, provided any such claim, demand, cause
of action or liability arises out of or relates ta a condition or defect common to ol or & tmajority of the Lot or
improvements constructed thereen, or to the development, design, construction, condition, ropair or maintenance
of or demage or injury ta or defect in the Common Aren or part thareof, and the Association shall have the right
and the power 10 make acd receive all payments or otiier consideration necessary therefor or in connection
therewith. For such purposes, the Board shall be, and hereby is, irevaocebly eppointed attomey in fact o act on

behzlf of afl Owners upon such terms and conditions and for such consideration as may be mE._Eﬁn by 2
majority of the Board,

15.02, Ind, Provisione. The vnoﬁﬂoﬁm of this Declaration shall be deemned Emnvu.an_: and
severable. Invalidation or vsdw_ invalidation of any provision of this Declaration by judgment or court order

shall not affect any other provision of this Declaration, and the remaining provisions shall remain m m:: feree
and effect,

15.03. Nosices, Notices shall be in writing and shall be addressed ag follows; (i) if to an Owner: to the
address of his Lot; (ii} if to Declarant, to Bent Creek Developers, LLC c/o Dean Harrell, 2400 Beuwlak Church
Road Matthews, NC 28104; and (iii) if to the >mma9u=a=. to the address of the Property, The Association may
designate a different um&auw Tor notices by giving writter: notice of such nww:wn of addrest to all owners and 1o
Declaremt, Declarant may designate a different address for notices by, giving writlen notice of such change of
address to the Association, Any Owner may designate a different address for notices by n:..sm wrritteh notice of
such change of address to the A iation and to Declarant.

15,04, Headinps, The headings used in this Decleration are for convenience md reference EE. and the
words contained therein shall not be held to expand, madify, or aid in the interpretation, au:mudnwe._. or
meaning of this Declaration.

15.05. Enforgement. The failure of any Owner to comply with the provisions of this Dsclatation, the
Bylaws ar the Articles shall entitle the Association, any owner, or any of them, to maintein an action for the
recovery of dsmages or injunctive relief or both, and such persons or entities, or any of them, shall have the
right to enforee 2ll limitations, restrictions, covenants, conditions, easements, liens, tharges, assessments and
equiteble servitudes imposed by or purseant to the provisions of this Declaration. Failure to enforce the
provisions of this Declaration shall not be decmed a wadver of the Tight to do so thoreafier. AN remedies
provided in this Declaration shall be cumulative and in addition to any other remedies available under Jaw,

15.96, Equat Dpportunity Housing, ‘This Projest Eoﬁaon equal opportunity housing, Each Lot sold shall

be gold without regard to the race creed, color, national origin, ancestry, teligion, marital status, &ge or sex of the
purchaser.

15.07, Exhibits, Exhibit A which is atached to this Declaration, incorporated herein and u._uno % part
hereof by this reference.
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15.08, Amendments, During any period in which a two-class voting structure is in effect, Declarant may
amend this Declaration without the approval of any Member or Morigagee provided the amendment does not
materially alter or change any Owner's tight to the use and enjoyment of such Owner's Lot or of the Common
Arca as set forth in this Declaration and the dment does mot adversely affect the title to any Lof; however,
5uch amendment must be approved in writing by the Department of Housing snd Urban Development and the
Veterans Administration if such approval is required. In the event that such amendment would materially srd
adversely affect the security, tifle and intercst of any Mortgagee, such amendment shalf be valid only upon the
wriften consent of sixty-saven percent (67%) of the Mortgagees (based on ane vote for each mortgage owned)
and the prior writlen consent of the Department of Housing and Urban Development and the Veterans
Administration if such approval is required. Should the Veterans' Administration, the Federal National Mortgage
Association, or the Federal Home Loan Morigage Corporation subscquently delete any of their respective
requirements which necessitate the provisions of this Declaration or make such requirements less stringent, the

Board, without approval of the Owners, may cause 2n amendment to this Declaration to be recarded to reflect
such changes, :

Any other amendments of this Declaration shall reguire {i) if » two-chiss voting structure is in effect, the vote or
written vonsent of sixty-seven percent (67%) of the Voting Power of each class of Mcmibers of the Association
88 such classes are set forth in the Bylaws and this Declaration; or (if) if a two-class voting structure i not in
effect, the vote or written consent of sixty-seven percent (67%) of the Voting Power of fhe Association;
provided, however, that the pereentage of the Voting Power {of each class of Members of the Association, and
of Members other than Declarant) necessary to amend a specific provision of this Declamation shall not be less
then the prescribed percentdge of affimative votes required for action fo be taken under that provision,

Notwithstanding enything to the contrary contained in this Decleration, any emendment which establishes,
govems, provides for or regulates any one of the following: (i) voting; (ii) assessments, nssessment liens or
subordination of such Hens; (jii} reserves for maintenance, repair and replacement of the Common  Area; (iv)
insurance or fidelity bonds; (v) right 1o nse of the Common Area; (vi) responsibility for majnienance and Tepair
of the Project; (+ii) expansion or contraction of the Prajeet or the addition, ennexation or withdrawal of property
to or from the Project; (viii) the boundaries of any Lot; (ix) interests in the Common Arca; {x} leasing of
ownership interests; (xi) imposition of any right of first refusel or similar restriction: on the right of an Qwner to
sell, transfer, or otherwise convey his Lot; (xii) any provisions which are for the express benefit of Mortgagees;
or (xiii} any vther material amendment shall require (i) if a two class voting structure is in effect, the vote or
written consent of sixty-seven percent (67%) of she Voting Power of each class of Members, or (i) if a
twa-class vating stracture is not in effect, the vote or written consent of sixty-seven pereent (67%) of the total
Voting Power of the Association, and the written consent of sixty-seven percent {67%; of the Mortgagees. Any
Mortgagee who does not respond within thirty. (30) days request by the Association for consent to an
amendment of this Declaration shall be deemed to have approved such request, ,

Zainﬁﬁ:aiwgggwnaugngﬁ:&ms_EmUnnwuﬂmau.:csﬂ.ﬂaan:ﬂmrm:ic_wﬁm.n»niﬁo:sn
Permit or the zoning laws of the Town, ;
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Any instrument amending this Declaretion must contain a certification by the Secretary of the Assoviation that
the amendment has been correctly adopted in accordance with the provisions of this Declaration and be

recorded in the official records of the County, Any such amendment shzll be cffective upen the date of
recordation. -

IN WITNESS WHEREQF, Declarant has executed and sealed this Declaration as its act

N
and deed this 2 day of RCENDET 200,

RICK DUNCAN CONSTRUCTIONANC.,

22
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STATE OF NORTH CAROLINA
COUNTY OF UNION
. & Notary Public, certify that :
unle P ity eame hefore me this day and ackaowledged that
he/she is the _{ resiend- of CURR

Y PLACE, INC., and that he/she, a3
o6

being authorized to do 5o, exccuted the foregoing on behalf of the corporation.
WITNESS my hand and afficial seal (R 740 day pf Dvembey | 2003,

s % Notary Public
igyr = v5%

mmnsmswm@n Bek: 12|24 2003
EX) - H

3 Q

STATE OF NORTH CAROLINA

COUNTY OF UNION

The foregoing certificate of Zogﬁnm“
Pudlicof _ femg e County,North Carclina, is/ar¢ hereby cortified to bo'corrent. This instrument
s presented for registration and recorded in this office in Book 3%, page B0 .

This $F any of _ Decamde 2003, 5t {25 dlolockP.m.

JUDY &, pryre
Register of Deeds

By:
Wﬁ\n&n
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