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DECLARATION OF COVENANTS,
CONDITIONS AND RESTRICTIONS

DEERSTYNE

THIS DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS MADE THIS
the day of , by FAIRVIEW DEVELOPER’S Inc. a North Carolina corporation, bereinafter
referred 1o 25 “Declarant™.

WITNESSETH:

WHEREAS, Declarant is the owner of the real property shown on maps of DEERSTYNE, which
maps are recorded in Plat Cabinet A, ﬁm“o% the Union County Registry, which property is more
particularly described in Section I of Article 1T hereof, and desires to create thereon an exclusive residential
community of single-Eamily howies to be named DEERSTYNE; and

WHEREAS, Declarant desires to insure the atiractiveness of the subdivision and to prevent any
future impairment thereof, to prevent nuisances, to preserve, protect, and enbance the values and amenities
of all properties within the subdivision and 10 provide for the maintenance and upkeep of the Common
Ares, as hereinafter defined; and, to this end desires to subject the real property shown upon the aforesaid
map together with such additions as may hercafier be made thereto to the covenants, conditions,
restrictions, easements, charges, and liens hereafter st forth, each and all of which is and are for the benefit
of said property and cach owner thereof; and

WREREAS, Declarant has deemed it desirable for the officient preservation, protection, and
enhancement of the values and araenities in said subdivision and to insure the residents of enjoyment of the
specific rights, and privileges and easements in the Common Area, as herein defined, and to provide for the
maintenance and upkeep of the Common Area, to create an organization to which will be deleguted and
assigned the powers of owning, maintaining, and administeriag the Common Area and administering and
enforsing the covenants and restrictions, and collecting and disbursing the assessments and charges
hereinafter created; and

WHEREAS, Deoclarant has  incorporated under North Caroliva Jaw DEERSTYNE
HOMEOWNERS ASSQCIATION, INC. 25 a nor-profit corporation for the purposs of exercising and
performing the aforesaid functions.

Now, THEREFORE, Declarant, by this Declaration of Covenants, Conditions and Restrictions,
does declare that all of the property shown on the aforesaid map of DEERSTYNE and such additions
thereto as may be hercafter made, pursuant to Axticle I hereof, is and shall be held, traosferred, sold,
conveyed, and occupicd subject to the covenants, conditions and restrictions, easements, charges and liens
set forth in this Declaration which shall run with the real property and be binding on all parties owning any
right, title, or intercst in said real property or any part thereof, their heirs, successors and assigns, and shall
inure to the benefit of cach owner thereof.

ARTICLEI
DEFINITIONS

Section 1, “Homeowners Association”™ shall mean and refer to DEERSTYNE HOMEOWNERS
ASSQCIATION INC.,, a North Carolira non-profit corporation, its successors and assigns,

Section 2. “Owner” shall mean and refer to the record owner, whether ope or more persons ar
entities, of the fee simple ttle 1o 2ny Lot which is a part of the Properties, including contract sellers, but
excluding those having such interests merely as security for the performance of an obligation.

. Saction 3. “Properties™ shall mean and refer to the “Initial Property™ described in Article II,
Section 1, :nwno».. and any additions thereto as are or shall become subject to this Declaration and brought
within the jurisdiction of the Homeowners Association under the provisions of Articie 11 hereof,
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Section 4. “Common Area” shall mean all real property and improvements (including a pool and
chibhouse) thercon owned by the Homeowners Associaion for the common use and enjoyment of the
owners which declarant will construct on the common property. Common Areas, with respect to the
property subject 1o this Declaration, shalt be shown on the various plats of records or to be recorded in the
Union County Public Registry and designation thereof a5 “Common Arcas,” but shall exclude afl lots as
hereinafter defined and afl public streets shown on such plat or plats now hereinafter recorder in the Union
County Public Registry. The Common Area shown on each map 0 be recorded shall be owned by the
Association and wiil be deeded to the Association.

Section 5. “Lot” shatl mean and refer to any numbered plot of land, with delineated boundary
lines, appearing on any recorded subdivision map of the Properties with the exception of the Common
Area,

Section 6, “Deslarani” shall mean and refer to Fairview Developer's, Inc. and shall also mean and
refer to any such a successor in title to Fairview Developer's, Inc.

Section 7. “Successor Declarant” shall mean and refer to the Williams Comapany.

Section 8. “Member” shall mean and refer to every person or entity which holds membership in
the Homeowners Association,

Section 9. “Board of Directors” shall mean and refer to an initial five member board which shat!
be appointed by the Declarant and later clected by the Association, as further defined in the By Laws of the
Homeowners Association which shall include a President, Vice-President, Treasurer and Secretary among
the five board members, vested with the responsibility of managing and/or directing the management of the
Association.

ARTICLET
PROPERTY SUBJECT TO THIS DECLARATION AND
WITHIN THE JURISDICTION OF
THE DEERSTYNE HOMEOWNERS ASSOCIATION

ADDITION THERETO

Section 1. The Initial Propertics are described as follows: BEING all of that real property as
shown on maps recorded in Plat Cabinet __, File ___, in the Union County Public Registry.

Section 2. Addition to Initial Property. Additional land mzy be bought within the scheme of this
Declaration and the jurisdiction of the Homeowners Association in the foliowing manner:

(a) Additional land within the area deseribed in Schedule "A” and attached hereto as well
as other properties adjacent to said land and acquired by the Declarant may be annexed 1o the initial
property be Declarant in future stages of development, without the consent of the Owners, the Homeowners
Association or its Members. Declarant maty cemove all or any property from Schedule “A” description
peior to its annexation by filing a written declaration or removal in the appropriate County Public Registry;

(b) The additions authorized under the Subscction (2) above shall be made by filing of
record Supplementary Declaration of Covenants, Conditions, and Restrictions with respect to the additional

properties which shall extend the scheme of this Declaration and the jurisdiction of the Homeowners |

Associntion 1o such properties and thereby subject such additions to the benefits, agreements, restrictions,
and obligations set forth herein, including, not limited to, assesseents as herein determined, to pay for the
Homeowners Association’s expenses. Notwithstanding the above, Declarant reserves the right to vary the
use of restrictions contained in Asticle VIIE so long as the changes are more restrictive and not less
restrictive than set forth herein.
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ARTICLE T
MEMERSHIP AND VOTING RIGHTS

Section 1, Every owner of a Lot which is subject to assessment shall be a Member of the
Homeowners Association. Memberskip shall be appurtenant to and may not be separated from ownership
of a Lot which is subject to assessment.

Section 2, The voting rights of the membership shall be appurtenant to the ownership of the Lots.
There shall be two classes of Lots with respect to voting rights #nd mombership in the Homeowners
Association.

(x) Class A Lots.

Class A Lots shall be all Lots cxeept Class B Lots as the same are hercinafter defined,
Each Class A Lot shall entitle the Ownet(s) of said Lot one (1) vote. When more than one person owns an
interest (other than a leasehold or a security interest) in any Leot, ali such persons shall be Members and the
voting rights appurtenaat to said Lot shall be excreised as they, among themselves, determine, but in no
event shall more than one vate be cast with respect to any on Class A Lot

(b) Class B Lots,

Class B Lots shall be all Lots owned by Declarant or Successor Declarant which have not
been converted to Class A Lots as provided in (2) above. The Deciarant shall be entitled to five {5) votes
for cach Class B Lot owned by it.

Section 3, In the event that the Member owner of any residence ¢oases to occupy that residence as
his own personal Jiving quarters or in the event that any property within the development is leased for
rental poposes to tenants, the votes of those member owners, if voted in 2 block, shall not be entitled to
any weight greater than forty-nine percent (49%) on any matter pending before the Homeowners
Association,

ARTICLETV
PROPERTY RIGHTS
Section |. Member’s Easement of Eniovment. Every member shall have a right and casement of

enjoyment in aod o the Commen Arca, which shall be appurtenant to and pass with the title of every Lot,
subject to assessment, subject to the following:

{a) The right of the Homeowners Association to charge reasonable admission and other
fees for the use of any recreational facilities situated upon the Common Area and to limit the use of said
facilitics 10 Members who oceupy & residence of the Propertics as their principal residence in Union
County, North Carolina, and to their familics, tenant, contract purchasers, and guests, as provided in
Section 2 of this Article IV,

(b} The right of the Homeowners Association to suspend the voting rights and rights to
use of the recreational facilities of 2 Member for any period not to exceed sixty (60) days for any infraction
of its published rules and regulations,

{c) The right of the Homeowners Association to dedicate or transfer all or any part of the
Common Area to any public agency, authority, or utility for such purposes and subject to such conditions
a5 may be agreed to by the Members, Mo such dedication or ransfer shail be cffective unless the Members
entitled to at least two-thirds (2/3) of the voles appurtenant to both Class of Lots (Class A and Class B)
agree 10 such dedication or wransfer and sipnify their agreement by a signed and recorded written
tnsteument, provided that this subsection shall not preclude the Board of Directors of the Homeowners
Association from granting casements to public aathorities or others for the installation and maintenance of
sewerage utilities, and drainage facilities upon, over and across the Common Area without the assent of the
membership when in the sole opinion of such Board, such easements do not interfere with the use and
enjoyment of the Properties;



4630
. 0681

(d) The right of the Homeowners Association, with the written consent of Members
entitled to at least two-thirds (2/3) of the votes appurtenant to each class of Lots (Class A and Class B), 1o
mortgage, pledge, deed in trust, or hypothecate any or all of its real or personal property as security for
moncy borrowed or debts incutred,

(2) Family. The right and casement of enjoyment granted to cvery member in Scction 1
of the Article TV may be exercised by members of the Member's family who occupy the residence of the
Mermber within the Properties as their principal residence in Union County, North Carolina,

(b) Tenants or Contract Purchasers. The right and casement of enjoyment granted 1o
every Member in Section I of the Article may be delegated by the Member to his tenants or contract
purchasers who occupy & residence within the Properties, or a portion of said residence, as their principal
residence in Union County, North Carolina,

{c) Guests. Recreational facilities sitzated upon the Properties may be utilized by guests
or Members, tenants, or contract purchasers subject to the rules and regulations of the Homeowners
Assoriation, as may be established by its Board of Directors, goveming said use.

ARTICLE V
COVENANT FOR MAINTENANCE ASSESSMENT, EXCEPTIONS

Section 1. i i i ments. The Declarant, for each
Lot owned within the w«ovﬂéﬁ. hereby covenants with sach Owner 3. any other Lot by acceptance of a
deed therefore, whether or not it shall be so expressed in such deed, is deemed to covenant and agree to pay
to the Homeowners Association: (1) monthly assessment or charges and (2) special assessments for capital
improvements, such assessments to be established or charge, shall be a continuing lien upon the property
against with cach such assessment is made. Each such zssessment, together with interest, costs, and
reasonable attorney’s fees shall also be the personal obligation of the Member who was the Owner of such
property at the time when the assessment fell due. The personal obligation for delinquent assessments shall
not pass to his successors in title, personally, unless expressly assumed by thern, kowever, the lien for same
shall reznain upon the Property.

Sgction 2. Purposes of Assessments. The assessments Jevied by the Homeowners Association
shall be used exclusively to promote the recreation, health, safety and welfare of the residents of the
Properties in connection with the use and enjoyment of the Common Area, including, but not limited to, the
cost of repair, replacement, or additions thereto, the cost of labor, equipment, materials, management, and
supervision thereof, the payment of taxes assessed against the Common Ares, the procurement and
maintenance of insurance in accordance with the By-Laws, the employment of aitormeys to represent the
Homeowners Association, when necessary, and such other needs as may arise. These assessments shall
include the required maintenance of the detention facilities, wails, sidewalks, recreation equipment and
open space. The Homeowners Association shall also be required to obtain an anmyal Engineering Report
regarding the status of the detention facility.

Section 3. Maximum Monthly Assessment. Unti) January { of the year immediately following
the conveyance of the First Lot subject to assessment to an Owner, the maximum annual assessment shall
be 3150.0¢ per Class A Lot and $30.00 per Class B Lot. On the first day of the month immediately
following the completion of the amenity, the maximum annual assessrent shall be $300.00 per Class A Lot
and $50.00 per Class B Lot. . Assessments for Lots conveyed be Declarant to an approved Successor
Declarant shall not be assessed until the end of the 180% day of from the date of the deed to such Successor
Declarant or upon the date of the deed from such Successer Declarant 10 a Mernber/Onwner, whichever
aceurs first. Assessments shall be prorated on 2 ¢alendar year basis and payable on the date of assessment.
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(a) From and after January 1 of the year immediately following the conveyance of the
First Lot subject to assessment above established may be increased, effective January I of each year,
without a vote of the membership, but subject to the limitation that any such inccease shall not exceed the
percentage increase, if any, in the Consumer Price Index (published by the Department of Labor,
Washington, D.C. for ali cities over the immediately preceding twelve (12) month period which ended on
the previous October 1.)

(b) From and after January 1 of the year immediately following the conveyance of the
First Lot 10 an Owner, said maximum tonthly assessments may be increased without limitation, if such
increase is approved by Members entitied to no less than sixty pereent (60%) of the votes {appurtenant to
each voting class of lots) represented in person or by proxy at 2 meeting duly celled for this purpose.

{c) The Board of Directors may fix the monthly assessments at an amount vot i €Xcess
of the maximum, but the ratio of the assessments established for cach Class A Lot to the assessment
established for each Class B Lot shall never exceed cight (8) to one (1).

Section 4. in addition to the monthly
assessments authorized above, the Homeowners Association may levy, in any assessment applicable to that
year, a special assessment applicable to that year only for the purpase of defraying, in whole or in part, the
cost of any construction, reconstruction, repair, or replacement of a capital improvement upon the Common
Area, including fixtures, and personal property refated thereto, provided that any such assessment shall
have the same assent of the Members as provided in Stction 3 (b) of this Article.

Scction 5. Assessment Rate. Both monthly and special assessments must be fixed at » uniform
rate for all Lots within each class and may be collected on monthly basis, quarterly or agnual basis as
determined by the Board of Directors,

Section 6. Notice and i jon 3 and 4, Written notice
of any mesting called for the purpose of taking any action authorized under Section 3 or 4 shall be st 1w
all Members not less than thirty (30} days nor more than sixty (66) days in advance of the meeting, At the
first such meeting called, the presence of Members or of proxies entitled to cast sixty percent (60%) of the
votes appurtenant 1o cach Class of Lots (Class A and Class B} shall constitute 2 quorum. I the required
quorum is mot present, another mieeting may be called subject to the same notice requirement, and the
required quorum at the subsoquent meeting shall be one-haif (1/2) of the required quorum at the preceding
meeting. No such subsequent meeting shall be held more than six (6) days following the preceding
meeting.

Section 7. t: ates: i f s
The monthly assessments provided for herein shall commence as to all Lots subject 1o assessments
provided on the first day of the month following the conveyance to the Homeowners Association of the
Common Areas shown on Plats referred to in Article 11, Section | above.

Section 8. : Remedies of the Hi WHEES ciation.
Any assessment not paid within thirty (30) days after the due date shall bear interest from the due date at
the rate of ten percent (10%) per annum or the maxiowem interest rate permitted to be legally charged upon
money judgments under the laws of the State of Nertk Carolina at the time of such delinquency, whichever
is greater. In addition to such interest charge, the delinquent Member shatl also pay such Jate charges as
may have been therefors established by the Board of Directors of the Homeowners Association to defray
the costs of late payment. The Homeowners Association may bring an action at law against the Member
personally obligated to pay the same or foreclose the lien against the property, and interest, late payment
fee, costs, and reasonable attorney’s fees of such action or foreclose shall be added to the amount of such
assessment, No member may waive or otherwise escape liability for the assessment of his Lot,

Section 6. es. The liens provided for herein shall be
subordinated to the len of any first mortgage, mortgages, first deed of trust, or deeds of rust oo a Lot. Sale
or transfer of any Lot which is subject to any mortgage or deed of trust, pursuant 1o the foreclosure thereof
or any proceeding in licu of foreclosure thereof, shall extinguish the lier of such assessments as to the
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payment thereof which became duc prior to such sale or trapsfer. No such sale or tansfer shall relieve such
Lot from liability for any assessment thereafier becoming duc or from the lien thereof baut the licns of any
mortgage, mortgages, deed of trust, or deeds of trust.

ARTICLE VI
ARCHITECTURAL AND LANDSCAPING CONTROL

Section 1. Geperal, Notwithstanding anything contained in the Declaration to the contrary, no
Improvements including without limitation, site preparation on any Lot or Tract, change in grade or slope
of any Lot or Tract, or erection of buildings or exqerior additions or alterations to any building sitwated
upon the Property, erection of or changes ot additions in flags (other than the United States official flag),
yard ornamentation, fences, hedges, walls and other structures, and any landscaping, or any cutting of trees
on any Lot or Tract, shail be commenced, erected or maintained en any portion of the Property, until: (2)
the Architectural Control Committee {herein called the “Architectural Control Committee”), appointed as
hereinafter provided, has approved the plans and specifications therefore and the location of such
Improvements and has given its written approval for commencement of construction; (b) the fees sot forth
ini this Article VI have been paid; and {c) the agreements set forth in this Article V] have been executed. Int
addition to amy standards established pursuant to this Declaration, Declarant may establish, by Additional
Declaration, architectura! and landscaping control standards, guidelines and restrictions in regard to various
Phases or sections of the Property, The provisions of this Article VI shall not apply to the comstruction of
any Improvements cormmenced, erccted or maintained by Declarant or any Lot or Tract or upon any of the
Common Arcas of Maintcnance Areas. However, it is understood that the Declarant and the
Architectural Control Committee shall abide by any and all conditions of the Couoditional Use Permit
for this development as adopted and approved by the Town of Indian Trail on July 12, 2005 known
as Conditional Usc Permit #2004-306. It is further understood that ncither the Declarant aor the
Architectural Control Committee shall have the right to amend these conditions without the of the
Town of Indian Trail approval It is farther understood that the homeowners shall adhere to all
restrictions set forth in the Indian Trail Zoming Ordinance, Subdivision Ordinance and all other
relevant regulations.

The Board may delegate to the Architectural Contro! Committee any powers of authority reserved
or granted to the Board under this Article V1.

Section 2. Composition of Architeetural Control Committes. So long as Declarant owns any Lot,
Tract or other portion of the Property, the members of the Architecnurat Control Committee shall be
appointed by Declarant and the Declarant shall reserve the right to approve ali builder related
nprovernents. At such time as Declarant no longer owns any Lots Tract or other portion of the Property or
at suck earlier date 25 Declarant releases its right to appoint the members of the Architectural Control
Committee, the members of the Architectural Control Committee shall thereafier be appointed by the
Board. The members of the Architectural Contro] Committee shall be appointed annually and will be
composed of at keast three (3) and not more than seven {7) individuals, the exact number of mombers of the
Architectural Contrel Committee 0 be designated from time to time by the body then having the authority
to appoint such members of the Architectural Control Committee, the body then having the authority to
appoint suck members (Declarant or the Board, zs the cass muy be). The members of the Architectural
Control Committes need not be Owners of property in the Project, In the event of the death or resignation
of any tember of the Architectural Control Committee, the body then having the authority to appeint
memabers to the Architectural Control Committes shall have full authority to designate and appoint a
successor, Members of the Architectural Control Committee may be removed and replaced at any time,
with or without cause, and without prior aotice, by the body than baving the authority to appoint such
members. Notwithstanding anything contained herein to the contrary, the Architectural Control Commitiee
shall have the right, power and authority to craploy and/or use the services of any architects, enginecrs or
other professionals as it deemns necessary or advisable, in its sole discretion, 1o carry out the duties and
cbligztions of the Architectural Control Committee as described in this Anticle VI

mmmu.nnuw . Archit 1 an R nidelines. () The Architectural Control Commirttee
may, from time to time, publish and promuigate architectural and design gridelines so long as they do not
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contradict any conditions as approved and by the Town of Indian Trail. Such architectural and design
guidelines shall be explanatory and illustrative of the general intent of the development of the Property and
are intended as a guide 1o assist the Architectural Control Committee in reviewing plans and specifications
for Improvements. Such architectural and design guidelines shall also set out, among other things the
procedures for submissions, review and approval of plans and specifications 1o the Architectural Control
Cornmittee and the fees 10 be imposed be the Architectural Conwol Committes, as more specifically
described in Section § hereof, and the Approved Builders as more specifically described in Section 9
hereof, In any event, such architectural and design guidelines shall not be binding upon the Architectural
Control Committee, may be revised and amended at any time by the Architectural Control Committes, in
its sole discretion, and shall not constitute, in every ovent, the basis for approval or disappraval of plans,
specifications and other materials submitted to the Architectural Control Coramittee for approval.

(b) The Architectural Control Committee shall promulgate and amend from time to time
landscape guidelines which shall establish approved standards, methods and procedures for landscaping,
inchuding the removal of trees so long as they do not contradict any conditions of the Conditional Use
Permit as approved and adopted by the Town of Indian Trail. Such authorized standards, methods and
procedures shall be utilized by Owners, and their contractors and sub-contractors and the approval by the
Architectural Control Commitice of any landscaping plan or other Improvement in connection with
fandscaping on & Lot, Tract or other portion of the Property shall be based upon the conformity of such plan
or Improvement with such landscape guidelines. In any event, such landscape guidelines shall not be
binding upon the Architectural Control Commitiee, may be revised and amended at any time by the
Arckitectural Coatrol Committee, in its sole discretion, and shall not constitute, in ¢very event the basis for
approval or disapproval of landscaping plans, specifications and other matcrials submitted to the
Architectural Control Committee for approval.

(¢) The Architectural Control Comunittee is also hereby awthorized to publish and
promulgate from time to time, and revise and amend at any time in its sole discretion, construction rules to
be followed by all Owners and bujlders performing work or construction Improvements on the Property sp
long as they do not contradict any conditions of the conditional use permit as approved and adopted by the
Town of Indian Trail.

(d) The architectural and design guidelines described i (a) above, the landscape
guidelines described in (b) above and the construction rules described in (c) sbove shalf herein collectively
be referred 1o as the “Architectural and Landscape Guidelines”. The Architectural Contrel Committee may
publish and promulgate different Architcctural and Landscape Guidelines for different Phases, sections or
portions of the Property so long as they do not contradict any coaditions of the Conditional Use Permit as
approved and adopted by the Town of Indian Trail.

Section 4, nts”. The term “lmproveracnt” or “Improvements” shall
mean and include any and all man-made changes or additions to a Lot, including but not limited to the
location, materials, size and design of all buildings (inchuding any exterior devices attached or separate
from buildings, such as heating and air conditioning equipment, solor heating device, antennae, ete.),
storage sheds or areas, roofed structures, parking areas, fences, “invisible” pet fencing, pet “runs”, lines
ands similar tethers or enclosures, walls, landscaping (inclading cutting of trees), hedges, mass planting,
peles, driveways, ponds, lakes, changes in grade or slope, site preparation, swimming pools, hot tubs,
Jeeuzzis, tennis courts, tree houses, basketball goals, skateboard ramps, and other sports or play appacatus,
signs, exterior illumination and change in any exterior color or shape. The definition of Emprovements
includes both original Improvements and all later changes to lmprovements. The definition of
Improvements, however, does not include the replacement or repair of Improvements previously approved
by the Architectural Control Committee, provided that such replacements or repair does not change exterior
colors, materials, designs, or appearances from that which were previously approved by the Architectural
Control Committee. Tt shali also be required for the homeowner to verify whether or not o pemit may be
required for such improvernents.
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Section 5. Enforcements. It is Declarant’s intent that the architectural control provisions of this
Declaration and any Additional Declaration are to permit control of the architectural design and
Iandscaping and to establish quakity standards for construction and construction activity in the Project and
10 help preserve values of properties in the Project.  All owners by purchasing property subject to this
Declaration acknowledge that % violation of any such provisions could result in imeparable harm and
damage to Owners or property in the Project and Declarant, and to the values of their properties, 3
monetary measure of which harm, and damage would be difficult to establish, Accordingly, the Association
shall have the specific right (but no obligation) to enforce and/or to prevent any violation of the provisions
contained in this Article VI by proceeding at law or in equity against the person or persons violating or
attempting to violate any such provisions. Declarant herchy specifically reserves the grants unio the
Architectural Control Committes, the board and any agent or member thereof, the right of entry and
inspection upon any portion of the Property for the purpose of determination by the Architectural Contrel
Committee of the Board whether there cxists any construction of any hprovement which violates the
terms of any approval by the Architestural Control Committee, the teems of the Architectural Control
Committee, the terms of the Architectural and Landscape Guidelines, the terms of this Declaration or any
Additional Declaration, or any amendments hereto or thereto.

(b} As to nonconforming or unapproved Improvements, the Association may require any
Owner to restore such Owner's Improvements to the condition existing prior to the construction therzof
(including, without limitation, the demolition and removal of amy unapproved Tmprovement) if such
Improvements were commenced or construction in violation of this Asticle V1. In addition, the Association
may, but has no obligation to cause such restoration, demolition and removal to be done and performed and
to levy the amount of the cost thereof as a Special Individual Assessment the Lot, upon which such
Improvements were commenced or constructed. In the event that it becomes necessary to resort to
litigation to determine the propriety of any constructed improvements, to remove any unapproved
Improvements or otherwise to remedy a violation of the Architectural and Landscape Guidelines, attorneys'
fees and expenses may be levied as a Special Individual Assessment against the Lot, Tract or other portion
of the Property upon which such Improvement was commenced or constructed.

If the Architectural Control
Committee fails 8 approve or disapprove any plans and specifications ard other submittals which conform
(and which relate to Improvements whick will conform) with the requirements hereof or to reject them as
being inadequate or ungcceptable within thirty £30) business days after receipt thereof, and provided such
submittal was as full and complete submittal, in accordance with the Architectural and Landscape
Guidelines, of zll items that were to have been submitted to the Architecturat Control Commoittee, and
provided the Architectural Control Committee shall again fuil to approve or disapprove of such plans,
specifications and other submittals within ten (18) days after additional written request to act on such items
is delivered to Architectural Control Commitiee following the passage of such first above-deseribed thirty
(30) business day period, it shall be conclusively presumed that the Architectural Control Committee has
approved stch conforming plans and specifications and other submittals, EXCEPT that the Architectural
Control Committes has no right or power, either by action ér failure to 2ct, to waive or grant any veriances
relating to any mandatory requirements specified in this Declaration or any Supplemental Declarations, and
EXCEPT FURTHER, that the Architectural Control Committee shail aot be deemed to have waived any of
the requirements set forth in Sections 8., 9, and 10, below, If plans and specification or other submittals are
not sufficiently complete or are otherwise imadequate, the Architcetural Contrel Commitice muay reject
them a5 being inadequate or may approve or disapprove paet, conditionally or anconditionally, and reject
the balance.  The Architectural Control Committee js autherized to request the submission of samples of
proposed construction materials.

Section 7. Variances, Upon submission of a written request for same, the ..E.nswnnaﬁu Control
Committee rmay, from time to time, in its sole discrction, permit Ovwners to construet, crect or install
Improvements which are & variance with aﬁ.ﬁ.&oa. requirements ot provisions of this Declaration or any
Additional Declaration from which a variance is permitted, pursuant to the terms hereof or thereof. n any
case, however, such varjances shall be in basis conformity with and shall blend effectively with the mﬁnnm
architectural style and design of the community and shall not materialiy change the scheme of restrictions
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herein set forth, Written requests for variances shall be deemed to be disapproved i the event the
Architectural Control Committee has not expressly and in writing, approved such request within thirty (30)
business days of the submission of such request. No member of the Architectural Control Commitice shall
be liable to any Owner for any claims, causes of action, or damages arising out of the grant or denial of any
variance to any Owncr, Each request for 2 variance submitted bereunder shali be reviewed unvﬂﬁn_m and
apart from other such requests and the grant of a variance 1o any Owner shall not constitate a waiver of the
Architectural Control Committee’s right to strictly enforce the covenants, restrictions and architectural
sandards provided hereunder or under any Additional Declaration, against any other Owner. The
Homeowner shall zlso be required to verify whether a variance is required by the Town of Indian Trail,

Section_§. . The Aschitectural Control
Committes, in its sole diseretion, may require that each Person submitting plans and specifications for
Improvements to the Architectural Control Committee pay one or more fees to the Architectural Control
Committee or to Declarant a5 a condition to commencement or construction of such Improvements, Such
fee(s), including the amount(s) , payee and purpose(s) thereof, shall be estabiished and set forth in the
Architecturat and Landscape Guidelines

Sestion 9. Approved Builders. The Architectural Control Committce may Fequire, in its sole
diserction, that each Person submitting plans and specification for improvemenis to the Architectural
Control Committee shall submit a contract with a builder who is approved by the Board of the Architectural
Control Committee, in their sole discretion (hercinafter, the “Approved Builder”) as a condition to
commencement of construction of any Improvements. The Architectural Control Committee shall provide
2 list of approved Builders in accordance with the provisions of the Architectural and Landscape
Guidelines.

Section {0 jon Wi ild
Notwithstanding anything contained in this Asticle VI to the contrary, plans ﬁ.ﬁ specification for
Improvements to be constructed on 2 Lot, Tract or other portion of the Property shall not be deemed to
have been properly submitted unless and until any and ait fees required by the Architectural Control
Committee to be paid in connection with such Improvements, as provided in Section £ above, shall have
been paid to the addition, such plans and specification shall not be deemed to bave been properly submitted
unless a contract with an Approved Builder for construction of such Improvements {if required by the
Architectaral Control Commitiec), as provided in Section 9 above, shall have been submitted to the
Architectural Control Committee,

ittals, Notices and submittals to the Architectural Control
Committes mwpz be in accordance with the notice provisions set forth from time to time in the Architectural
and Landscape Guidelines.

Section [2. Limitation of Liability, No member of the Architectural Control Committee shall be
liable for claims, causes of action or damage (except where occasioned by willful misconduct of such
memaber) arising cut of services performed pursuant to this members thereof, not the Association, nor any
Association, nor Declarant, nor any officers, directors, members, employees, agents or affiliates of any of
them, shall be liable in daruages or otherwise to anyons submitting plans and specifications and other
submittals for approval or to any Owner by reason of mistake of judgemens, negligence or nonfeasance
arising out of or in connection with the approval ar disapproval or failure to approve or disapprove any
plans or specifications. Every person who submits plans or specifications, and every owner, agrees that he
will mot bring any action or suit against Declarant, the Association, any Association, the Architectural
Control Committee, the Board, or the officers, directors, members, employees, agents or afliliates of any of
them, to recover any such muanmnu and wa.nvw release, demises, and quit claims all claims, demands and
causes of action arising out of or in connection with any judgment, negligence or nonfeasance and hereby
waives the provisions of any law which provides that a general relense does not extend to claims, demands
and causes of action not known at the time the release is given. Declarnnt shall be the sole party
responsible for the performance of Declarant®s oz_muue: under this Declaration, and no other person, firm
or entity, including, without limitation, any entity affiliated with Declarant, shall have any obligation or
liability for Declarant’s obligations under this Declaration.




Section 13. Miscellaneous. Members of the Architectural Control Commites, in their discretion
of the body appointing such Members (Declarznt or the Board, as the ¢ese may be) may be compensated
for their services. The association shall reimburse members of the Architectural Contvol Commitiee for
reasonable out-ofipocket expenses associated with their activities hereunder.  All cost, expense and
attorneys’ fees of the Architectural Control Commiittee including those incurred fn connection with their
enforoement or other powers as provided herein, shall be bome by the Association; provided however, that
nothing herein shall be deemed to niegate the Associztion™ right to an award of court costs, attorneys’ fees
and expenses in accordence with Section § hereof.

ARTICLE VI1
USE RESTRICTIONS AS TO ALL LOTS

Section 1. Land Use. AH Lots in the tract shall be known and described as residential Lots, No
structure shall be erected, altered, placed, or permitted to remain on any residential building plot other than
a single-family dwelling not to exceed two and one-half stories in height excluding basements and a private
garage for cach unit for not less than two cars and other accessory structures custoroarily incidental to the
use of the Lot. All garages will be assessed by a concrete drive to a contiguous street.

Section 2. . No building shall be located nearer to the front or side lines that the
building setback lines shown on the recorder plat, if such lines are shown, In any event, no building shall
be placed nearer to any frout, side or rear setback line as required by the Indian Trail Zoning Ordinance or
any other applicable Zoning Ordinance.

Section 3. byision of . No person or entity may subdivide or re-subdivide any Lot or
Lots without the prior consent of the Declarant.

Section 4. Size of Structure. Mo residential structure shall be erected or placed having a heated
fimished floor zrea of less than 2000 square feet.

Section 5. Temmporary Structurss. No structire of 2 temporary nature shall be erected or altowed
ot any Lot unless permission as been granted by the Homeowners Association, or its designated agent or
tepreseatative.  This Scction shall not be applicable to temporary construction traifers, sales offices, and
material storage facilities used during construction. Afl Temporary Structures must be granted approval
from the Town of Indian Trail prior to construction.

Section 6. Use of Common Ares. The Common Area shall not be used in any manner except a3
shall be approved or specifically permitted by the Homeowners Association,

Section 7. Clothes Drving. No drying or airing of any clothing or bedding shall be permitted
outdoors on any Lot or in any othet tmenciosed area (including patios) within the Properties.

Section £ Repulation, Reasonable regulations governing the use of the Common Arca may be
made and amended from time to time by the Board of Directors of the Homeowners Association; provided,
however, that all such regulations and amendments thereto shall be approved by a majority vote of the
Owners before the same shall become effective. Copies of such regulations and amendments thercto shall
be furnished to cach Member by the Homeowners Association apon request.

Scetion 9, Nuisanecs, 1t shall be the responsibility of cach Owner and Occupant of a Lot or Fract
1o prevent the development of any unclean, unhezkhy, or unkempt sondition on his ot her properiy. No Lot
or Tract within the Propertics shall be used, in whele or in part, for the deposit, storage or burial of any
property or thing that will cause such propetty to appear to be in an unclean or untidy condition or that will
be obnoxious to the eye; nor shall any substance, thing, or material be kept that will emit foul or obnoxious
odors or that will cause any noise or ather condition that will or might distusb the peace, guiet, safety,

e
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comfort, or serenity of the oceupants of strrounding property. No noxious or offensive activity shall be
carried on upon any Lot or Tract, nor shail anything be done tending to cause embarrassment, discomfort,
annoyance, or nuisance 1o any Person using any property with the Project. There shall not be maintained
on any Lot or Tract any plants or animals or device or thing of any sort whose activity or existence in any
way is noxious, dangerous, unsightly, unpleasant, or of a native as may diminish or destroy the enjoyment
of the Project. Without [imiting the generality of the foregoing, no speaker, homn whistle, siren, bell,
amplifier or other sound device, except such devices as may be exclusively for security purposes, shall be
located, installed or maintained upon the exterior of any Lot or Tract unless reguired by law,

Section 10. Temporary Residence. Mo trailer, basoment, tent, shack, garage, bam, or other
outbuiiding crectod on the tract shall be at any time used as a residence temporarily or permanently, nor
shall any structure of a temporary character be used 25 a residence.

Section 11, Satellite Drich Antennas, No satellite dish antenna shall be erected, installed, or in any
way placed on any Lot in excess of 21” in diameter. Any such antenna shall only be maintained so as not
to be visible from the front street,

Section 12. Hamnooy of Structures. No structure shall be constructed or moved onto any Lot
unless it shall conform to and be in harmony with existing structures in the fract, and approved as provided
hercinbefore Article VII.

Section 13, Easgments, A perpetual easement is reserved over the rear ten (10} feet of each Lot
for utility installment and maintenance and/or as shown on tecorded map, A perpetual casement is reserved
over the side five (5) feet and rear ten (10) feet of cach Lot for public storm drains and/or as shown on
record map.

Section 14, Sipns. No sign of any kind shall be displayed to the public view on any Lot except
one (1) sign of not more than five (5) square feet, sdvertising the property for sale or rent; or one (1) sign
not more then four (4) feet by eight (3) feet used by a builder to advertise the property during the
construction and initial sales period.

Section 15. Animals. No animals, livestock, or poultry of any kind shall be raised, bred, or kept
on any Lot except that dogs, cats, or other customary houschold pets may be kept, provided that they are
not kept, bred, or maintained for any commercial purpose, do not exceed three (3) in oumber, and are
confined to the property or kept on & leash,

Section 16. Trash Disposal, No Lot shall be used or maintained as a dumping ground for rubbish,
trach, garbage, or waste and same shall not be kept except in sanitary containers. All equipment for the
storage or disposal of such material shall be kept in 4 clean and sanitary condition.

Section 17. Fences. No fences shall be erected on any Lot nearer to any street line than the
building setback line shown on the recorded map. Nor shall any fence be srected except in accordance with
the Architectural Control provisions of Article VI hereof, No fence of greater height than four (4) fect will
be allowed in the subdivision except on the perimeter of the subdivision as approved by provisions within
Agicle VII. Neo fence shall be allowed on any lot near to the street than the front outside corner of the
residence on said lot,

Section 18, S ine.Limitations, Ne fence, wall, hedge or shrub planting which obstructs sight
lines at elevations between two (2) and six (6) feet zbove the roadways shall be placed or permitted to
remain on any comer Lot within the triangular arca formed by the strest property lines and 2 line
connecting them at points 35 feet from the intersection of the street lines, or in the strect property lines
extended. The same sight-line limjtations shall apply on amy Lot within ten (10) feet from the interscction
of 2 strect property line with the edge of a driveway or alley pavement. No trec shall be permitted to
remain within such distances of such intersections untess the foliage linc is maintained at sufficient height
1o prevent obstruction of such sight line.
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Section 19, itions, The pursuit of hobbies or other activities,
including specifically, without limiting the generality of the foregoing, the assembly and disassembly of
motor vehicles and other mechanical devices, which might tend to canse disorderly, unsightly, or unkernpt
conditions, shall not be pursued or undertaken o any Lot or Tract other than in enclosed garages.

Section 20. Di ion, All construction, landscaping or other work which has been
commenced on agy Lot or Tract must be continued with reasonable diligent to corapletion and no partially
completed houses or other improvements shall be permitted to exist on any Lot or Tract, except during such
reasonable time period as is necessary for completion. All construction must be completed within one (1)
year after the date upon which it commenced, unless a longer time is approved by the Architectural Control
Commitice. Any damage to the streets, curbs, or sidewalks or any part of any Common Area, Mzintenance
Area or any utility system caused by an Owaer or Owner’s builder or his builder of knprovements and his
Subcontractors on amy portion of the Praperty shall keep such portion of the Property free of unsightly
construction debris, in accordance with the construction rules established by the Architectural Control
Committee (or, in absence of such rules, in accordance with standard construction practices), and shall
similarly keep contiguous public and private areas free from any dirt, mud, garbage, trash, or other debris
which is occasioned by construction of Improvements. The Board may levy 2 Special lndividual
Assessment against an Owner’s property in the Project to pay for the cost of repaiting any damage to trees,
curbs or sidewalks or any purt of any Roadway, Common Area, Maintenance Area or utility System to pay
for the cost of cleaning public and private areas, including the Roadways in the Project, and to pay for the
cost of he removal of garbage, trash or other debris, which are otcasioned by the activities of an Owner or
Owner’s builder or his subcontractors during the construction of Improvements. Declarant and/or
Successor Declarant will be held harmless from any dirt or mud incidentally deposited upon the strests due
to typical construction activity.

(a) No vehicles, trucks, vans, cars wailers, construction equipment, etc. may be parked
overnight on any street within the Property,

(&) Commercial-use vehicles, and trucks not mvolved with construction activity on the
Property sad with carrying capacity andfor size desigoation greater than three-fourths (3/4%) ton, shall not
be penmitted to park ovemight on the sweets, driveways or otherwise the Property, unfess stored in an
enclosed garage of & regular passenger car size. No vehicle of any size which traxsports inflammatory or
explosive cargo may be kept in the Property at amy time. No vehicles that are not in a condition to be
normally operated or that do not have a current registration tag may be stored or situated on any Lot for
more than thirty (30) days unless stored in an enclosed garage.

(c) The owner of each Lot will be responsible for providing on each Lot sufficient paved
parking area for all vehicles normally parked and/or simated on or in regard to such Lot

(d) No recreational vehicles or related equipment, including any boat, houseboat, trailer, motor home, or
“camper” vehicle may be maintained, stored or kept on any portion of the Property, except in enclosed
garages or in an enclosure specifically approved for such maintenance or storage by the Architectural
Control Cotnmittes.

{€) Al vehicles must be parked so as not to impede traffic or damage vegetation.

{fy No coostruction office trailers may be placed, erected or allowed 1o remain on any
Lots during construction, except 25 approved in writing by the Architestural Control Coramittee. Provided,
however, that nothing herein shall prohibit Declarant from crecting or moving temporary buildings onto
Lots owned by Declarant to be used as construction or sales offices. Other construction vehicles (trucks,
vans, ¢ars, constuction equipment, equipment trailers, etc) may be left overnight on the Property
(inciuding and Lot or street) only in accordance with such rules as may be established by the Architectural
Control Committes.
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Sestion 22. i . The operation of any motorized sports
recreation vehicles including but not limited to ATV's, gETw__Sm. Go-Carts and Off-Road Dirt Bikes is
strictly prohibited within this development. This probibited use shall include the o_'._nauas of said vehicles
on any common open space, public streets or lots within DEERSTYNE,

Section 23. Governmental Requirements. Nothing contained herein shali be deemed to constitute
a waiver of any governmental requiremnents applicable to any Lot, Tract or other part of the Property and all
applicable governmental requirements or restrictions relative to the constructions of improvements on
and/or use and wtilization of any Lot, Tract or portion of the Property shall continue to be applicable and
shail be complied with in regard to each Lot, Tract or portion of the property.

Section 24, Unrestricted Property. 11 s distinctly understood and agreed that nothing contained in
this Article shall be taken and construes as imposing any Cenditions or Restrictions upon any of the
remaining land of the Declarant not inittally covered by these Declarations or specifically covered by any
Supplemental Declarations fited with the respective offices of the Register of Deeds of Union Counties.

i i . No bome shall be built in DEERSTYNE containing less
than 2000 sq. f1. rsnunn_ and less than 380 sq. m garage. No home shall be built with less than 75% of its
exterior surface area covered by brick, stcco, shake or stone.

ARTICLE VIII
EASEMENTS

Section !, Easements for the installation and maintenance of driveway, walkway, parking aren,
water line, gas line, telephone, eleciric power line, sanitary sewer and storm drainage facilities and for other
utility instaliations are reserved as shown on the recorded plat. The Homeowners Assotiation may reserve
and grant easements for the installation and maintenance of sewerage, utility, and drainage facilitics over
the Propertics as provided in Article IV, Section [ (¢} of this instrument. Within any such easements above
provided for, no structure, planting, or other material shall be placed or permitted to remain whick may
interferc with the mstallation of sewerage disposat facilities and utilities, or which may change the direction
of flow or drainage channels in the casements,

Section 2, Sireet Agcess. Vehicular access to the subdivision strects shall be restricted to the
frontage of ecach Jot. No casement shall be granted allowing vehicultar access to subdivision strects from
outside the boundaries of the Property except with the approval of the Declarant, Direct accass from lots to
the Fowler-Secrest Road is prohibited.

ARTICLETX
MAINTENANCE BY OWNERS

Section 1. Duty of Maintenance. Except for those portions, if any, of 2 Lot or Tract which the
Association or an Association may elect 10 matintain or repair hercunder any applicable Additional
Declaration, the Owner of any Lot or Tract shall have the duty and responsibility, at such Ovmer’s sole cost
and expense to keep the Lot(s) or Tract{s) owned by such Owner, including Improvements thercon and
ground and drainage casements or other rights-ofiway incident thereto, in compliance with the covenants,
conditions, restrictions and development standards contained in this Declaration (to extend applicable), and
in any applicable Additional Declaration, #a accordance with the provisions of the Architcotural and
Landseape Guidelines, aod in o wellmaintained, safe, clean and aftractive condition at all times. Such
maintenance, as to improved Lots or Tract, shall include, but shall not be limited to, the following:

(1) Prompt removal of all litter, trash, refuse and waste;

(2) Keeping land, including any lawns and shrub beds, well maintained and free of trash,
uncut grass and weeds;

(3) Keeping all sediment resulting from land disturbance or construction confined to the
respective Owner’s property; and

(4) Complying with all govermmental heelth and police requirements,
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In addition, such maintenance, as 1o improved Lots or Tracts, shall include, but shall not be
{imited to the following:

(1) Lawn mowing on 3 regular basis;

{2) Troe and shrub pruning;

{3) Watering by means of a lawn sprinkier system and/or hand watering as needed;

(4) Kecping exterior lighting and mechanical facilitics in working order;

(5) Keeping lawn and garden areas alive;

(6) Removing and replacing any dead plant material;

{7) Maimenance of natural areas and landscaping in accordance with the Architectural
and Landscape Guidelines; ]

{8) Keeping parking areas and driveways in good repair;

(9) Painting of Improvements;and .

(10)Repair of damage and deterioration to Improvements, it being understood and agreed
that if’ any Tmprovements are damaged or destroyed by fire or other casualty, then
within six (6) months following the date such damage or destruction occurs, the
Ovmer of the Lot or Tract on which such Improvements are situated, must repair and
restore such damaged Improvements (in accordance with plans and specifications
approved by the Architectural Control Committee and otherwise in accordance with
the terms and provisions of this Declaration and of each Additional Declaration
applicable thereto) or remove such damaged Improvements and restore the Lot or
Tract to its condition existing prior to the construction of such Improvements.

Notwithstanding anything contained herein to the contrary, the above-described maintenance
responsibilities as to any Lot shall commence upon a Plat showing such Lot being recorded in the Office of
the Register of Deeds of Unjon and/or Mecklenburg County and upon the conveyance of such Lot by
Declarant,

Section 7. Enforcement, If #n Owner of any Lot or Tract has fafled in any of the duties or
responsibilities of such Owner as set forth in this Article IX, then the Board, and Declarant, jointly and
severally, may give such Owner written notice of such failure and such Owner must within ten {10} days
after receiving such notice (which notice shail be desmed to have been receiving upon deposit in an official
depository of the United States mail, addressed to the party 1o whom it is intended to be delivered, and sent
by certificd mail, return receipt requested), perform the care and maintennnce required or otherwise
perform the duties and responsibilitics of such Owner as described in this Arficle IX, Provided, however,
that this cure period shall be extended for 2 time not to exceed sixty (60) days so long as Cwaer shail have
commenced to cure such nonconformity and shall diligently prosecute the same. Should any such Owner
fail to fulfill this duty and responsibility within such period, then the Association, acting through its
authorization agent or agents, or Declarant (3¢ long as it owns any portion of the Property), acting through
its authorized agent or agents, jointly or severally, shall have the right and power to enter onto the premises
of such Owner and perform such care and maintenance without any liability for damages for wrongful
entry, trespass or otherwise to any Person. The Owner of the Lot or Tract on which such work is
performed shall be liable for the cost of such work, together with interest o the amounts expended by the
Association or Declarant in performing such work computed at the highest lawful rate as shall be permitted
by law for the date(s) such amounts are expended until repayrnent to the Association or Declarant, 2s the
case may be, and for nll costs and cxpenses incurred in seeking the compliance of such Owner with is
duties and responsibilities hereunder, and such Owner shall resmburse the Association or Declarant, as the
cese may be, on demand for such costs and expenses (including interest as above provided). If such Cwner
shall fail to reimburse the Associntion or Declarant, as the case may be, within thirty (30) days after the
mailing to such owner of 2 statement for such costs and expenses, then, without Hmitation of any other
vights of the Association or Declarant, the Association may impose a Special Individual Assessment against
such Owner.,

ARTICLE X
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GENREAL PROVISIONS

Section 1, Enforcement, The Homeowners Association, or any Owner, shall have the right to
enforce, by any proceeding at law or in equity, all restrictions, conditions, covenants, reservations, liens,
and charges now ot hereafter imposed by the Association or by any Owner to enforce any covenant or
restriction herein contained shall in no event be deemed a waiver of the right to do so thereafter.

Section2. Severability, Invalidation of any one of these covenants or restrictions by judgment or
court order shall in no way affeet any other provisions which shajl remain in fall force and affect.

Section 3, Amendment, The covenants and restrictions of this Declaration shall run with and bind
the land for a term of twenty-five (25) years from the date this Declaration is recorded, after which time
they shall be automatically extended for suctessive periods of ten {10} years. This Declacation may be
amended during the first twenty (20) year period by an instrument signed by the Owners of not less than
ninety per cent (90%) of the Lots and by the Declarant, so Iong as the Declarant still owns any Lots, and
thereafer by an instrumont signed by the Owners of not Jess than seventy-five petcent (75%) of the Lots.
Any amendment must be properly recorded. For the purpose of this section, additions to initial property, as
provided for in Article I1, Section 2, hereof, shall not be deemed an “Amendment.”

IN WITNESS WHERECF, the undersigned, Fairview Developer's, Inc., Declarant, by virtne of
the provisions of Article I, Scction 6, of the aforesaid Declaration of Covenants, conditions and
Restrictions, has caused this instriment to be executed by its President or Vice President, attested by its
Secretary, and its Corporate Seat to be hereunto affixed, the day and year first above written,

Fairview Developer™s, Inc,
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STATE OF NORTH CARCLINA
COUNTY OF UNION

I, Michelle K. Sullivan a Notary Public, do hereby certify that Gregory F. Williams
personaily appeared before me this day and acknowledged that he is the President of
Fairview Developers, Inc., a North Carolina corporation and that by autkority duly given,
and as the act of the corporation, the foregoing instrument was signed in its name by its
President.

Witness my hand and seal this the 18 day of July, 2007,

My commission expires: 01/20/2008 _ JLUpleelle . 4 (Rﬁ«\_vom\n\/\

Notary Public Michelle K. Sullivan
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STATE OF NORTH CAROLINA
COUNTY OF UNION

SUPPLEMENTAL DECLARATION CONDITIONS
AND RESTRICTIONS OF DEERSTYNE

This declaration made on the date herein after set forth by Fairview Developers, Inc.,
herein afier referred to as “Declarant” and any and ali persons, firms, or corporations now
owning or herein after requiring any of the within described property.

WITNESSETH:

WHEREAS, Declarant is the owner of certain property in Union County, North Carolina,
which is more particularly described by the plat thereof recorded in Plat Cabinet K, File 179, in
ihe Union County Public Registry, recorded on August 28, 2007 to which references thereby
made for 2 more complete description; and WHEREAS, the Declarant is the Declarant in that
declaration recorded in Book 4630, Page 677 and WHEREAS, the Declarant desires that the
property described on the plat recorded in Plat Cabinet K, File 179 be added 1o said original
declaration.

Now therefore, the Declarant hereby declares that all of the property described on said
plat shall be handled, scld and conveyed subjeet to those easements, restrictions, covenants and
conditions mere particularly set out in the original declaration dated the 20" day of July and
recorded in Book 4630, page 677 in the Union County Registry.

Now further, the Declarant hereby declares that the Declarant has not transferred any
ownership interest in the subject property described above and the Declarant and the Declarant
alone has the authority to amend or alter the filz Declarations of Covenants and Conditions and
pursuant 0 said authority, the above described Covenants, Conditions and Restrictions are

1



4708
0077,

In witness whereof, the Declarant has caused these presents to be executed i its name by
authority of its President, this the "2 _ day of September, 2007.
77 ORER

FAIRVIEW DEVELOPERS, INC.

B .
Johfi ¥assell, Vice President

STATE OF NORTH CAROLINA
COUNTY OF UNION

L ..QL)Q- 7\~ D*\S\@uﬂw\_ a Notary Public, do hereby certify that John

Cassell personally appeared before me this day and acknowledged that he is the Vice President
of Fairview Developers, Inc., a North Carolina corporation and that by autherity duly given, and
as the act of the corporation, the foregoing instrument was signed in its name by its President,

Witness my hand and seal this the 2. %ﬁagho\oq.
My cormmission expires: g ‘
o/

Q. 79.20|Z Notary Public
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AMENDMENT
to DECLARATION OF COVENANTS, CONDITIONS and RESTRICTIONS
of DEERSTYNE

THIS AMENDMENT TC THE DECLARATION OF COVENANTS, CONDIIONS and RESTRICTIONS of DEERSTYNE,
made this _22  day of August, 2008, by FAIRVIEW DEVELOPERS, INC, (hereinafter referred to as "Declarant’), a North
Carolina corporation,

WITNESSETH: |

WHEREAS, Declarant executed a Dedaration of Covenants, Conditions and Restrictions of Deerstyne (hereinafter
referred to as “the Declaration”) on July 18, 2007, and the Declration was recorded on July 20, 2007 in Book 4630 at Page
677 in the office of the Register of Deeds of Union County, North Carcling, said Declaration being incorporated herein by
reference as if fully set forth in this paragraph: and

WHEREAS, execution and recordation of the Declaration created a residential development on the real property
described therein (hereinafter referred to as “the Development™);, and

WHEREAS, pursuant to Article X, Section 3 of the Dedaration, the Declaration may be amended during the first

twenty-year period by the Owners of not less than ninety percent (90%) of the Lots in the Development and by the Declarant,
50 long as the Declarant still owns any Lots; and

WHEREAS, a5 of the date of this Amendment, the Declarant stil owns several Lots, and 2l the remaining Lots in the
Development are owned by The Williams Company, a North Caroling corporation: and

WHEREAS, Declarant and The Wiliams Company, who are the Owners of all of the Lots in the Development, desire to
amend the Declaration to remove any reference to a pool, clubhouse or cabana,

NOW THEREFORE, in accordance with Article X, Section 3 of the Declaration, the Declarant and The Wiliams
Company do hereby amend and modify the Declaration as follows:

1. Article I, Section 4 shall be deleted in its entirety and replaced with the following paragraph:
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Section £, "Common Area" shall mezn all real property and mprovements therean owned by
the Hormeowners Assedation for the common use and enjoyment of the Owners which Declarant
will construct on the common property. Common Areas, with respect ta the property subject te his
Declaration, shall be shown an the various plats of record or to be recorded in the Union County
Public Registry and designated thereon as "Common Areas”, but shall exclude alt Lots as hereinafter
defined and all public streets shown on such plat or plats now or hereinafter recorded in the Union
County Public Registry, The Common Area shown on each map ta be recorded shall be owned by
the Association and wil be deeded to the Assoclatian.

2 Article I, Section 1 is hereby deleted in its entirety and replaced with the following paragraph:
MQE The Initial Properties are described as follows: BEING all of that real property shown
ar maps thereof recordad in Plat Cabinet K, Fles 92 and 93, in the Union County Public Registry.

IN WITNESS WHEREOF, Declarant has caused this instrument to be executed individually or by their proper officers an
the first day hereinabove written.

Declarant:

FARVIEW DEVELOPERS, INC.
A North Carolina Corporation

By: Comy T ?kaI‘,\

Gregery F_ Williams
Its; Presidery

STATE OF NORTH CAROLINA
COUNTY OF UNION

| certify that the following persan(s), personally known to me, persenally appesred before me this day and acknowledged to me

that they voluntarily signed the foregoing document for the purpose stated therein and in the capacity indicated: Gregory F,
Willtams, President of FAIRVIEW DEVELOPERS, INC,, a North Carofina corporation.

owe g, AR, R

{Official Seal)

Notary Public

by,
" ‘ﬂs Eﬁ’
0wl o ,
S zﬁw...ee.w My commssion expires:
By Y 2
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OWNER ACKNOWLEDGEMENT AND CONSENT

The undersigned Owner of various Lots in DEERSTYNE acknowledges this Amendment and consents to the effect thereof.

THE WILLIAMS COMPANY,
A North Carolina Corparation

m%%\V‘A aw, :h\r\\..

m_\mmo%m lams
its: President

STATE OF NORTH CAROLINA
COUNTY OF UNION

| certify that the following person(s), persenally known to me, personally appeared before me this day and acknowledged ta rme

that they voluntarily signed the foregaing document for the purpase stated therein and in the capacity indicated: Gregory .
Williaens, President of THE WILLIAMS COMPANY, a North Carolina corporation.

omﬁmﬁwr&.%wl 9 AN . b\ \Nﬁxi{%

*Notary Public

ST oW nh _.L.w___u B
mmu N.mp G wnﬂv.m My comimission expires:
0}\ n. £

(Cfficial Sea)
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CONSENT AND SUBORDINATION
TO DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS FOR
DEERSTYNE AND OTHER MATTERS

American Community Bank, a division of Yadkin Valley Bank
and Trust Company {“*Lender”), being the holder of that certain
Deed of Trust, and Security Agreement from Faixview Developers,
Inc. (“Borrower”}, to Harry C. Parliex, as Trustee, for the
benefit of Lender, as Beneficiary, made as of June 22, 2006 and
recorded June 23, 2006 in Book 4204 at Page 878 of the Union
County, North Carolina Public Registry (the *Public Registry”)
(the “Deed of Trust”), for good and valuable consideration, the
receipt and sufficiency of which are hereby acknowledged hereby
consents to the execution, delivery and recording of the
following: (a) that certain Declaration of Covenants, Conditions
and Restrictions for Deerstyne, made as of July 20, 2007 by
Borrower, as Declarant, and recorded in Book 4630 at Page 677 of
the Public Registry (the “Declaration”), (b) that certain Right
of Way BAgreement from Borrower to Duke Energy Carclinas, LLC,
made as of August 6, 2007 and recorded in Book 4646, Page 602 of
the Public Registry ( the “Right of Way” and (¢) that c¢ertain
Amendment to Declaration of Covenants, Conditions and
Restrictions of Deerstyne, made as of August 22, 2008 xecorded
in Book 4963 at Page 746 of the Public Registry (the
“Amendment”), and hersby subordinates the Deed of Trust to the
Declaration, Right of Way and the Amendment. Any foreclosure of
the liens and security interests under the Deed of Trust shall
be subject to the Declaration, Right of Way and the Amendment.
Furthermore, Lender shall incur neo liability under the
Declaration, Right of Way and the Amendment unless and until it

becomes the owner of fee simple title to the property described
in the Deed of Trust.

Drawn by and Return to:
Shanna Campbell/92655/620.105
Rogers Towngend, P.C.

2850 W. Tyvola Road Suite 520
Charlotte, KC 28217
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IN WITNESS WHEREOF, Lender has duly executed and sealed

this Consent and Subordination to Declaration of Covenants,
.Conditions and Restrictions for Deerstyne and Other Matters as
of this \ 5%  day of Deeowlwoy , 2011.

American Community Bank, a
division of Yadkin Valley Bank and

Trust Company

™ N
Danny Huntexr
Assistant Vice President

STATE OF Ne
county oF [VeeKlenduns

I, w)?\m.\ m %m&.ﬁ\ﬂ , & Notary Public for said County

and State, certify that Danny Hunter personally came before me
this day and acknowledged that he ig Assistant Vice President of
American Community Bank, a division of Yadkin Valley Bank and
Trust Company, and that he, as Assistant Vice President, being
authorized to do so, executed the foregoing on behalf of the

agsociation.
Witness my hand and notarial seal this the N day of

Q.Vms . , 2011.
ot . Shha s

Notary Public 4
ty conmission expiMERYSODTE LI

(Notappeses,
l;oa.%)m.” IM@W”\\\\
S %%,
i¥ o'ARr %
EERS 2
i © =
%% FPus\ aF
\\\\QAN 00...7;31&.
L) 'vs w}\m c_nm 0 o.'_r
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Hutchens, Senter, Kellam and Pettit, A
6230 Falrview Road Suite 105

M\aﬂmmznum 1
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AMENDMENT TO DECLARATION OF
COVENANTS, CONDITIONS AMD RESTRICTIONS

OF DEERSTYNE

THIS AMENDMENT TO THE DECLARATION OF COVENANTS, CONDITIONS
AND RESTRICTIONS OF DEERSTYNE, made this & a...mu< of July, 2012, by Green
Street IV, LLG (hereinafter referred to as “Declarant’), a North Carolina Corporation,

WHEREAS, Faiview Developers, Inc., executed a Declaration of Covenants,
Conditions and Restrictions of Deerstyne (hereinatier referred to as “the Declaration”)
on Juiy 18, 2007, and the Daclaration was recorded on July 20, 2007 in Book 4630 at
Page 677 In the office of the Register of Deeds of Union County, North Caroling, said
Declaration being incorporated hereln by referenca as if fully set forth in this paragraph;

and

WHEREAS, the execution and racordation of the Declaration created a
residential development on the real property described therein (hereinafter referrad to

as the “the Development”); and

WHEREAS, s=id Declaration was subsequently amended by an Amendmen?
recorded in Boak 4963 at Page 746 in the Unlan County Reglstry and supplerented by
a Supplemental Declaration recorded in Book 4708 at Page 76 In sald Reglstry.

WHEREAS, when said Daclaratlon was recorded it did not have attached a
Schedule "A® which describes the addiional land that could be breught within the
schome of the Declaration and the jurisdistion of the Homeowner's Association nor did it
contaln the racording infarmation of the maps describlng the Initial properties ; and

WHEREAS, pursuant to Article X, Section 3 of the Doclaration, the Declaration
tnay be amended during the first twenty-year period by the Owners of not less than
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ninety percent (90%) of the Lots In the Development and by the Declarant so long as
the Declarant still owns any Lots: and

WHEREAS, Green Steeet IV, LLC s succassor in title to Fairview Developers,
Inc., having acquired title by a Substitute Trustee's Deed retorded in Book 5684 at
Page 580 In the Union County Public Registry resulting from the foreclosure of a Deed
of Trust on the subject property from Fairview Developers Inc., to American Community
Bank, and, as such, is now the Declarant and as of the date of this Amendment owns
17 of the 20 Lots In said subdivision with the 3 remaining fots being owned by the
personés) hereinafter joining In the execution of this Amendment; and

WHEREAS, Green Street IV, LLC and the Owners of ail of the Lats in the
Development, desire to amend the Declaration to describe the initial properties and
include a Schedule “A® descrbing the additional land; that can be brought within the
scheme of the Declaration and the jurisdiction of the Homaowner's Associalion;

NOW, THEREFORE, In accordance with Article X, Seclion 3 of the Declaration,
as amendsd and supplemented the Declarant and the Lot owners de hereby amend
and madify the Daclaration as follows:

1. The Initial Properties described In Article 11, Sestion 1 are shawn on Maps
recorded in Plat Cabinet K, File 92 and 93 in the Union County Pubfic Registry.

2. As provided in Article 1] Section 2 () Schedule “A" is hereby attached to describe
the additional land that rmay be brought within the scheme of this Declaration and
the: jurisdiction of the Homeowner's Association,

IN WITNESS WHEREOF, Declarant and the undersigned Lot owners have executed
this instrument on the day, month and year hersinabove written,

Green Straot [V, LLC - Declarant and Ownet

S N

STATE OF NORTH CAROLINA

COUNTY OF_MECKLE NAURS

1, EQH%NEWI_ a Notary Public of the aforementioned
Courty and State, do hereby certity that_ Tewmsa Yiawrew _ either

being personally known to me or proven by satisfactory evidence who iz

N of Groen Street IV, LLC, personally appearad before me
this day and acknowladged thet his is the Na . of Green Street
IV, LLC and thatas a VLY belng duly authorized to do so,

voluntarily executed the foregoing instrument an bahall of sald company for the
purposes stated thergin.

Witness my hand and officlal seal this NG day of .MA,‘.C __\..\ i 2012,

¢

My Commission mxuw.mm." Qﬁﬁnm 25, 2007 %7;,.;?,

&l wolag, 5

i fusuc _f

R
% «.%o

éSuaSE._s—s
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Richard A wnawo...osamq of Lot 48

vm..__ mné..os:mﬂ of Lot 45

. Pacs. . MMD\.\..\

" STATE OF NORTH CAROLINA

COUNTY OF Meele) @&FA
1 certly EN»HF(P . mU €y € ¢r personally appeared before me this day

and certified to me under oath or by affirmation that he or she is not a grantee ar
beneficiary of the transaction, signad the foregeing document as a subscribing witness,
and either (i) witnessed Richard A. Straser, Beverly J. Straser, Anthony Burtorn,
Rosemarle Burton and Paul Gary sign the foregoing document or {if} witnessed
Richard A. Straser, Boverly J. Straser, Anthony Burton, Rosemarle Burton and
Paul Gary acknowledge his or her signature on the elready-signed document.

én.zmm.M my hand and official seal this 20% day of o gedeg , 2012,
Notary Public
My Commission Expires;__ &—18—{3
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SCHEDULE “A”
BEGINNING at a point in the cen

corner with the property of Danny-Earl-Sheaff + Now or formerly as
described in deed book 1232 at page 063, and continuing thence with the

wmongﬁu#wonﬂnmr&wMH property, N 46-15-17 E, Passing an existing iron rod
on line at 31.05 feet, for a + wwbnw

otal distance of 445.28 feet to a 1v
top pipe, a corner of the Property of Lawis Homes, Incorporated, now or
formerly, as describad in deed book 1358 page 183: thence continuing with
the Lewis Homes propaxty, N 46~14-56 E 300.48 feet te &n existing iron
pPipe, a corner of the propexty of Thomas A. Lewis and wifa, Michele &,
ibed in deed book 1388 at Page 392: thence

Lewis, now on formarly as descr
continuing with the Lewis Property, N 46~07-00 B 74.91 feet ko an axisting
.67 feat to an existing iron pipe, a

iron pipe; thance N 45-40-23 & 253
corner of the property of Howard D. Baucom and wife, Deborah €. Baucom,
as described in deed book 851 at page 135 and deed book

now or formerly,
1130 a2t page 001: thence continuing with the Bavconm propexty, W 45~54-38 E
existing iron rod,

ter of Picneer Lanae (SR 1386) a Common

243.53 feet to an a corner of the property of Michaal
J. Stinson, now or formerly, as described in deed baok 648 at rage 71B;
thence continuing with the Stinson property, N 45-55-41 F 82.6C feet to a
stone by a bent exiszting iron pipe, a common corner of the Stinson
property, the property of Ruby E. Helms, now or formerly, as described in
deed baook 437 at Page 133 and the Property of Jack L. Helmsa and wife,
Brenda Helms, now or formexly, a3 described in deed book 418 at page 851;
thence continuing with the Eelms property, $ 45-50-L5 E 182.77 feat to an
existing iron pipe, a corner of the property of Donald G. Helms, now or
formerly, as deseribed in deed baok 418 at page 849; thence wentinuing
with the Helms property, $ 45-48-15 E 265.31 fee: to an existing iron
Pipe, a corner of the property of Mahamood Al-Haszsan and wife, Claudia S,
Al-Hassan, now or formexzly as described in deed book 1188° at page 8%0;
thence continuing with the Al-Hasson property, S 45-50-20 E 166.67 feet to

& corner of the property of Joel D. Stamey and wife

an existing iron pipe,

Mzry S. Stamey, now or formerly, as described in plat cabinet T at file
413, thence continuing with the Stamey property, $ 45-35-24 B 137.%8 feet
te an existing iron rod, a cornex of the pProperty of Jerry W. Garmon, now
or formerly, a3 described

in deed book 445 at page 270, thence continuing
with the Garmon Proparty, S 43-58-44 W 204.46 feat nonu.oxu.uﬁ.nm.wﬂon

rod; thence § 45-41-02 E 215.00 feet to a new iron rod on thae line of the
property of Angala €. Pardee and Houghton Pardea, now or formerly, as
described in deed boek 1801 &t page 893; thence continuing with the Pardee
pProperty S 43-44~0% W, passing 2 new iren rod at 32.00 feet, for a total
distance of 207.00 feet to a point in a pond; thence
2 new iron rxod at 50.00 feet, for a total distance of
iron rod; thence § 52-11~14 W 326.90 feet to 2 naw iron rod; thence 5 44~
23-46 E 65.46 feet +to an existing ixon rod:; thence S S58-09-43 W 113.4%
feet to an existing iron rod; thence S 46~14-43 W, passaing an existing
iron rod on line at 424 .42 feat, for a total distance of 454.37 feat to a
point in the center of Picneer Lane, thance continuing with the center of
Pioneer lLane, N 45~20-03 W 82.45 feet to a point; thence N 52-03-10 W
82.76 feet to a point; thence W 57-13-49 W 206.17 faet to a point; thence
N 58-50-56 W 269.36 to a Point; the POINT AND PLACE OF BEGINNING and
containing a gross area of 21.296 acres more er lass (minus 0,441 acres in
Pioneer lane right-of-way for a nat area of 20.855 Acres) all as shown on
a4 survey prepared by Eagle Engineeri

ng, Inc. (Russell L. Whitehurst, PLS)
dated December B, 2004. '

£ the Property

(now known as Janice E. Herr) and Vicki S.
Sano} and conveyed by Deeds recorded in
T Stedn-property)  uad Bosk 863

ron County Publice Registry,
025B and 07-114-023 A and

of Walter Pp. Gaxrmon and Janice E. Stegall

Stein (now known as Vicki §.

{Tax Parcel Nos.
07-114-024) .
BEGIMNING at a point i

cemer and B.B. Dunn's Property comer and
S. 44 ¥ 205 faot to an iron stake;
stake; thence N. 44 .m.

o the center of a road. George W. Garman's property
runs thence with the Garmon line
Thence N, 45-~40 W. 215 feet to an imon
o EWOM# faat to an iren stake in the B.B. Dunn’'s
: ence with -the Dunn Property line S, 45-40 x. 21
the Point of BEGINNING and containi o oy o

acra asg aﬂwﬂﬁﬂwmu HUM\ moveﬂ.ﬂ
i w-.u.._.m. gﬂﬁmﬂ Hw- u.w.ﬂm and gv-nun a
%un”p& in

. paxrt of the 16 1/2 acres
r Page 507 to which book and page reference is

EEING the same broperly conveyed to Jer i
. TY W, Garmon by Deed Tecorded in
wwwﬂn 445, Page 270, Union County Dubie wouwuﬂ..n.w. {Tax Parcel Wo. 07F-114-

St g Book 863, Page 255 (Stegall .and
¢ Fage 248 and Book 585
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Roturndo:  CALDHEL HELDER HELMS & ROBISON, PA,
ASSIGNMENT OF DECLARANT RIGHTS
FOR DEERSTYNE

This Assigament is entered into as of the ._MW day of August, 2012, by and
among GREEN STREET TV, LLC, a North Caroline limited liability company
(hercinafter the “Assignor”) and BONTERRA BUILDERS, 1.LC, a North Carolina
limited lability company (hereinafier the “Assignee™).

WITNESSETH:

WHEREAS, Assignor is the owner of certain real property located in Union County,
North Carolina as more particularly described 25 “Tract I” i an Amended Substitute Trustee’s
Dead recorded in Book 5684, Page 580 recorded in the Union County Registry (“Trustee’s

Dreed™); and

WHEREAS, Assignor is the successor in title to Fairview Developers, Inc, having
acquired title by the Trustee' Dead resulting from the foreclosure of a Deed of Trust on the
subject property from Fairview Developers, Inc. to American Community Bank, and as such is
now the Declarant porstant to a document entitled “Declaration of Covenants, Conditions and
Restrictions of Deerstyne” recorded in Book 4630, Page 677 of the Tinion County Public Registry
(“Declaration™) and as amended by a document entitled “Amendment of Declaration of
Covenants, Conditions and Restrictions of Deerstyne” recorded in Book 4963 Page 746 of the
Union County Registry and further amended by “Amendment of Declaration of Covenants,
Conditions and Restrictions of Deerstyne™ recorded in Book 5790, Page 1 of the Union County
Registry and supplemented by docunent entitled “Sapplemental Declaration Conditions and
Restrictions of Deerstyne” recorded in Book 4708 Page 76 of the Union County Registry; and,

WHEREAS, Assignor now desires to assign its rights, privileges and powers as Declarant
to Assignee.

NOW THERFORE, the parties heroby agree that Assignor transfers, assigns and conveys
unto the Assignee all of its rights, privileges and powers as Declarant under the Declaration, as
emended and supplemented as set out above. This assignment of right, privileges and powers
shall be effective s of the excention of this Assignment.
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N WITNESS WHEREOQF, the Assignor and the Assignee have executed this
Assignment, all as of the day and year first above written,

ASSIGNOR:

GREEN STREET IV, LLC

By
D N

STATE OF NORTH CAROLINA
COUNTY OF JNECRLIENAURG

I, the undersigned, a Notary Public, certify that Seagy
personally came before me this day and acknowledged that he/she is the K, of

Lvewe Shyawnt W WAL ¢ andthat he/she, as N L being authorized to
de so, executed the foregoing on behalf of the corporation.

oz, WITNESS my hand and ofs sl i 10 dayof LEWF\V.T )
o .

Notacy Public m

My commission expires: 3& r n\~ ONWH_ .07 “

5%,

o

A
%
l\\“‘“@

4
" NG
G

R

o
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5
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Prepared by:  Caldwell, Helder, Helms & Robison, P.A. MaM

PO Drawer 99
Mounroe, NC 28111

STATE OF NORTH CAROLINA
COUNTY OF UNION

AMENDED SUPPLEMENTAL DECLARATION
OF COVENANTS, CONDITIONS AND RESTRICTIONS
FOR DEERSTYNE

THIS AMEDNED SUPPLEMENTAL DECLARATION OF COVENANTS,
CONDITIONS AND RESTRICTIONS FOR DEERSTYNE (“Supplemental Declaration™ is
made this the Y- day of August, 2012 by BONTERRA BUILDERS, LLC, a North Carolina
Jimited Hability company (“Declarant™;

WITNESSETH

WHEREAS, the original Declarant, Fairview Developers Inc, has heretofore
imposed a Declaration of Covenants, Conditions and Restrictions of Deerstyne
(the “Declaration™) recorded July 20, 2007, in Book 4630 at Page 677 in the Union
County Registry ; and

WHEREAS, the Declaration did not have attached a Schedule “A™ which
described the additional land that could be brought within the scheme of the Declaration
and the jurisdiction of the Homeowner’s Association;

WHEREAS, the successor Declarant, Green Street [V, LCC, recorded an
Amendment To Declaration of Covenants, Conditions and Restrictions of Deerstyne

(“Amendment”) on August 1, 2012, in back 5790, Page lof the Union County Registry
adding Schedule “A”;

WHEREAS, prior to the Amendment, said original Declarent recorded a
Supplemental Declaration Conditions and Restrictions of Deerstyne® recorded in Book
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4708 Page 76 of the Union County Registry (“Supplemental Declaration™) which in
addition to adding property that was not yet referenced or described in the Declaration
also contained an incorrect plat cebinet reference;

WHEREAS, Bonterra Builders, LLC is currently the Declarant having been
assigned the same by Green Street IV, LLC; and,

WHEREAS, the Declaration provides in Article I1, Section 2, that additional
property may be made subject to the terms and conditions of this Declaration by the
filing of a supplement; and

WHEREAS, Declarant owns the certain real property described in Schedule “A"
attached to the Declaration as a result of the Amendment; and

WHEREAS, the Declarant desires to amend the Supplementary Declaration by
adding that property more particularly described in that certain plat recorded in Plat
Cabinet K, File 178 of the Union County Registry (“Additional Property™ subjecting the
Additional Property to the Declaration, extending the aperation and effect of the
Declaration to the Additional Property; and,

NOW, THEREFORE, pursuant to the provision of the aforesaid Declaration,
Declarant does hereby amend the Declaration to add the Additional Property to the
Declaration to the end that the Additional Propetty shall be within the scheme of said
Declaration and that all present and future owners of all or any portion of the Additional
Property shall be subject to the terms and conditions of the aforesaid Declaration and the
owners thercof shall have the rights, privileges and obligations therein set out.

{SIGNATURES ON FOLLOWING PAGE}
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IN WITNESS WHEREQF, the Declarant has coused this instrument to be duly
executed as of the day of the year first above written.

BONTERRA BUILDE!

Y

Darzer L. Sutton, Manager

STATE OF NORTH CAROLINA.

COUNTY OF | LINGOY

1, the undersigned, a Notary Public, certify that DARREN L. SUTTON
personally came before me this day and acknowledged that he is the Manager of BONTERRA
BUILDERS, LLC and that he, as Manager being authorized to do so, executed the foregoing on
bebalf of the corporation.

i
WITNESS my hand and official seal Ewwm‘.amw of August, 2012,

My commission expires:

F& S
.d\Q.ﬁg 5& W»\.U\OJ.W §9 7 wOTAR)

A
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STATE OF NORTH CARQLINA
COUNTY OF UNION

SECOND SUPPLEMENTAL DECLARATION
OF COVENANTS, CONDITIONS AND RESTRICTIONS
FOR DEERSTYNE

THIS SECOND SUPPLEMENTAL DECLARATION OF COVENANTS,
CONDITIONS AND RESTRIGTIONS FOR DEERSTYNE (“Second Supplemental
Declaratior”) is made this the _$?day of April, 2013 by BONTERRA BUILDERS, LLC, 2
North Carolina limited liabilicy company (“Declarani™;

WITNESSETH

WHEREAS, the original Declarant, Fairview Developers Ine, has heretofore
imposed a Declaration of Covenants, Conditions and Restrictions of Deerstyne (the
“Declaration”) recorded July 20, 2007, in Book 4630 at Page 677 in the Union County
Registry; and

WHEREAS, the Declaration did not have attached a Schedule “A” which
described the additional land that could be brought within the scheme of the Declaration
and the jurisdiction of the Homeowner’s Association;

WHEREAS, the successor Declarant, Green Street IV, LCC, recorded an
Amendment To Declaration of Covenants, Conditions and Restrictions of Deerstyne

(“Amendment™) on August 1, 2012, ip book 5790, Page lofthe Union County Registry
adding Schedule “A™;
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WHEREAS, prior to the Amendment, said original Declarant recorded a
Supplemental Declaration of Conditions and Restrictions of Deersgyne recorded in
Book 4708, Page 76 of the Union County Registry (“Supplemental Declaration™), which,
in addition to adding property that was not yet referenced or described in the Declaration,
aiso contained an incorrect plat cabinet reference;

WHEREAS, Bonterra Builders, LLC is currently the Declarant, having been
assigned the same by Green Strect IV, LLC by an Assignment of Declarant Rights For
Deerstyne recorded m Book 5801, Page 22 of the Union County Registry; and,

WHEREAS, Bonterra Builders, LLC filed an Amended Supplemental Declaration
of Conditions and Restrictions for Deerstyne vecorded in Book 5801, Page 24 of the
Union County Registry (“Amended Supplemental Declaration™) correcting the incorrect
plat reference and adding property to the Declaration a5 set out In the Amended
Supplemental Declaration,

WHEREAS, the Declaration, as amended, provides in Article I, Section 2, that
additional property may be made subject to the terms and conditions of this Declaration
by the filing of'a supplement; and

WHEREAS, Declarant owns the certain real property described in Schedule #A™
attached 1o the Declaration as a result ofthe Amendment; and

WHEREAS, the Declarant desires to amend the Declaration by adding that
property more particulerly described in that certain plat recorded in Plat Cabinet L,
File 780 of'the Union County Registry (“Additional Property™) subjecting the Additional
Property to the Declaration, extending the operation and effect of the Declaration to the
Additional Property; and,

"NOW, THEREFORE, pursuant to the provision of the aforesaid Declaration,
Declavant does hereby amend the Declaration to 2dd the Additional Property to the
Declaration to the end that the Additional Property shall be within the scheme of said
Declaration and that all present and future owners of all or any portion of the Additional
Property shall be subject to the terms and conditions of the aforesaid Declaration and the
owrers thercof shall have the rights, privileges and obligations therein set out,

{SIGNATURES ON FOLLOWING PAGE}
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IN WITNESS WHERECQF, the Declarant has caused this instrument to be duly
executed as of the day of the vear first above written.

BONTERRA. BUILDERS, LLC

o L

Darren L. Sutton, Manager

STATE OF NORTH CAROLINA

coUNTY oF Abnaon

I, the undersipned, a Notary Publie, certify that DARREN L. SUTTON
personally came before me this day and acknowledged that he is the Manager of BONTERRA
BULLDERS, LL.C and that he, as Manager being authorized to do so, executed the foregoing on
behalf of the corporation,

WITNESS my band and official seal this L.. vV day of April, 2013.

Omgpoao Szl
orein 6. Syeer. ,» Notary Public

My cornmission expires:

3 .mwa .
da & DEBORAH A STEELE
Notary Pubiic

Union County, North Caroling
My Commission Explres January 3, 2018




