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] | DECLARATION OF COVENANTS,
; _ CONDITIONS & RESTRICTIONS

EMERALD LAKE AT COUNTRY WOODS
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THIS DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS made
' thig the 2Ist day of August, 1996, by Ty-Par Realty, Inc., a North Carolina corporation, hersinafter
J refurred Lo as “Declarant™.

WITNESSETH:

Sl o

WHEREAS, Declarant is the ewner of the real property shown on maps of Emerald Lake at
Country Woods, which maps are recorded in Plat Cabinet E, File Nos. 376, 377 and 378 in the
Union County Registry, which property is more particularly described in Section I of Article IT
hereof, and desires to create thereon an exclusive residential comumunity of single-family homes to be
named Emerald Lake at Country Woods; and

Ly i

WHEREAS, Declarant desires to insure the atiractiveness of the subdivision and to prevent
any future impairment thereof, to prevent nuisances, to preserve, protect, and echance the values and
amcnities of all properties within the subdivision and to provide for the maintenance and upkeep of
the Common Arca, as hereinafter defined; and, to this end desires o subject the real property shown
upon the aforesaid maps together with such additions as may hereafier be made thereto to the
covenants, conditions, restrictions, eascmients, charges, and liens hereafter set fortly, each and all of
which is and are for the benefit of said property and each Owner thereof; and

WHEREAS, Duclarant has deemed it desirable for the cfficient preservation, protection, and
enhancement of the valoes and amenities in said subdivision and to insure the residents of enjoyment
of the specific rights, privileges and easements in the Common Area, as herein defined,
and to provide for the maintenance and upkeep of the Commeon Areq, (o create an organization to
which will be delegated and assigned the powers of pwning, maintaining, and administering the
g Common Area and administering and enforcing the covenants and restrictions, and collecting and
_ disbursing the assessments and charges herainafter created; and

g WHEREAS, Declarant has incorporated under North Carolina law Emerald Lake at
: Country Woods Homeowner’s Association, Inc., as a non-profit corporation for the purpose of
exercising and performing the aforesaid functions.

NOW, THEREFORE, Declarant, by this Declaration of Covenants, Conditions and
1 Restriclions, docs declare that all of the property shown on the aforesaid map of Emerald Lake at
ey Country Wootls and such additions thereto as may be hereafter made, pursuant to Article TI hereof
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is and shall be held, transferred, sold, conveyed, and ocoupied subject to the covenants, conditions
and restrictions, easements, charges and liens set forth in this Declaration which shall run with the
real property and be binding on all parties owning any right, title, or interest in said real property or
any part thereof, their heirs, suecessors and assigns, and shall inore 1o the benefit of each owner
thereof.

ARTICLE 1
DEFINITIONS

Section 1. “Fomeowners Association™(also herein referred to as the “Association™)
shall mean and refer to Emerald Lake at Country Woods Homeowner’s Assaciation, Ing., a North
Carolina non-profit corporation, it5 successors and assigns.

Section 2. *Qumer” shall mean znd tefer to the record ownper, whether one or more
persons or entities, of the fee simple title to any Lot which is a part of the Properties, including
contract sellers, but excluding those having such interssts merely as. security for the performance of
an obligations.

Section 3: “Properties” shall mean and refer to the “Initial Property™ described in
Article 1I, Section I, hereof, and any additions thereto as are or shall become subject to- this
Declaration and brought within the jurisdiction of the Homeowners Association under the provisions
of Article TN hereof.

Section 4; “Common Area” shall mean all real property and improvements therecn
owned by the Homeowners Association for the common use and enjoyment of the Owners which
declarant will construct on the common proparty. Common Areas, with respect to the property
subject to this Declaration, shall be shown on the varous plats of record or to be recorded in the
Unicn County Public Registry and desipnation thersof as “Comrmon Areas,” but shall exclude all
Lots as hereinafier defined and all public streets shown thereon. “Commeon Area™ shall includs all
private streets shown on such plat or plats now or hereinafter recorded in the Union County Public
Registry. The Common Arez shown on each map to be recorded shall be owned by the Association
and will be deeded to the Association.

Section 5; “Lot or Tract” shall mean and refer to any numbered plot of land, with
delineated boundary lines, appearing on any recorded subdivision map of the Properties with the
exceplion of the Common Area.

Section 6: “Declarant™ shall mean and refer to Ty-Par Realty, Inc. or L. C. Tyson,
individually, and shall 2lso mean and refer to any such a shceessor in title to Ty-Par Realty, Inc. or
L. C. Tyson.

Seetion 7; “Member™ shall mean and refer to every person or entity who holds
membership in the Homeowners Association.
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Section B: “Board of Directers™ (also herein referred to as the “Board™) shall mean
and refer to an initial five member board which shail be appointed by the Declarant and Iater electad
by the Association, as further defined in The By Laws of the Homeawners Asscciation which shall
inclnde a President, Vice-President, Treasurer and Secretary among the five board members, vested
with the responsibility of managing and/or directing the management of the Association.

Sectign 9: “Golf Course” shall mean and refer to that area within the subdivision
owned by Carolina Golf Developers, LLC and its successors.

ARTICLE II
PROPERTY SUBJECT TO THIS DECLARATION AND
WITHIN THE JURISDICTION OF
THE EMERALD LAKE AT COUNTRY WOODS HOMEOWNERS ASSOCIATION, INC.

ADDITIONS THERETO

Section 1: The Initial Properties are deseribed as follows: BEING ali of that real
property s shown on maps recorded in Plat Cabinet E, Fila Nos. 376, 377 and 378 in the Union
County Public Registry.

Section 2. Additions to Initis} Pro . Additional land may be brought within the
scheme of this Declaration and the jurisdiction of the Homeowners Association in the following
manner:

(a) Additional land within the area deseribed in Schedule “A™ and attached
hereto as well a5 other properties adjzcent to said land and ncquired by the Declarant may be
annsxed to the initial property by Declarant in future stages of development, without the consent of
the Owners, the Homeowners Association or iis Members. Declarant may remove all or any
property from the Schedule “A” description prior to its annexation by filing a written declaration of
removal in the appropriate County Public Registry;

(b) The additions authorized under Subsection (a) above shall be made by filing
of record Supplementary Declaration of Covenants, Conditions, and Restrictions with respect to the
additional properties which shall extend the scheme of this Declaration and the jurisdiction of the
Homeowners Association to such properties and thereby subject such additions to the benefits,
agreements, restrictions, and obligations set forth hersin, including, but not limited to, assessments
as herein determined to pay for the Homeowners Association’s expenses. Notwithstanding the
above, Declarant reserves the right to vary the use of restrictions contained in Article VIO as it
decms necessary.
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ARTICLE III
MEMBERSHIP AND VOTING RIGHTS

Section 1; Every Owner of a Lot which is subject to assessment shall be a Member of
the Homeowners Association. Membership shall be appurienant to and may not be separated from
ownership of a Lot which iz subject to assessment.

Section 2: The voting rights of the membership shall be appurtenant to the ownership
of the Lots. There shall be two classes of Lots with respect to voting rights and membership in the
Homeowners Association.

(a) Class A Lots,
Class A Lots shall be all Lots except Class B Lots as the seme am

hereinafter defined. Each Class A Lot shall entitle the Owner(s) cof said Lot to one (1) vote. When
more than cne person owns an interest (other than a leaschold or a security inferest) in any Lot all
such persons shall be Members and the voting rights appurtenant to said Lot shall e exercised as
they, ameng themselves, determine, but in no event shall more than one vots be cast with respect to
any anc Class A Lot.

(b) Class B Lots,
‘Class B Lois shall be all Lots owned by Declarant or successor to
Declarant which have not been converted to Class A, Lots as provided in () above, The Declarant
shall be entitled to five (5) votes for each Class B Lot owned by it.

Section 3. In the event that the Member Owner of any residence ceases to occupy that
residence as his own personal living quariers or in the event that any property within the
development is leased for rental purposes to tenants, the votes of those member Owners, if voted in a
block, shall not be entitled to any weight greater than forty-nine percent (49%) on any matter
pending before the Homeowners Association.

ARTICLEIV
PROPERTY RIGHTS

Section 1. Member’s Easement of Enioyment.  Every member shall have a right
and easement of enjoyment in and to the Common Area, which shall be appurtenant to and pass with
the title of every Lot, subject to assessment, subject to the following:

(=) ‘The right of the Homeowners Association fo charge reasonable admission and other
fees for the use of any recreational facilities situated upon the Common Area and to limit the nse of
said facilities fo Members who occupy a residence of the Properties as their principal residence in
Unior County, North Caroling, and to their families, lenants, contract purchasers, and gnests, as
provided in Section 2 of this Article IV. .
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(L) The right of the Homeowners Association to suspend the voting rights and rights to
use of the recreatiomal facilities of a Member for any period during which any assessment against his
Lot remains unpaid; and for a period not to exceed sixty (60) days for any infraction of its published
rules and regnlations.

{c) The right of the Homeowners Association to dedicate or transfer 21l or any part of
the Common Area to any public apency, anthority, or utility for such purpose and subject to such
canditions as may be agreed to by the Members. No such dedieation or transfer shall be effective
unless the Members entitled to at least two-thirds (2/3) of the votes appurtenant to each Class of
Lots {Class A and Class B) agree to such dedication or transfer and signify their agreement by a
signed and recorded written instrument, provided that this subsection shall not precinde the Board of
Directors of the Homeowners Association from granting easements to public anthorities or others for
the installation and maintenance of sewerage, water, gas, telephone, cable T.V. and other uiilifies,
and drainage facilities upon, over, under and across the Common Area without the assent of the
membership when, in the sole opinion of such Board, such easements do not interfere with the use
and enjoyment of the Properties;

) The right of the Homeowners Association, with the written consent of Members
entitled to at least two-thirds (2/3) of the votes appurienant to each ¢lass of Lots (Class A apd Class
B), to mortgage, pledge, deed in trust, or hypothecate any or all of its real or personal property as
security for money borrowed ar debts incorred.

Section 2. Pelegation of Use,

{a} Family. The right of easement of egjoyment granted tn every Member in
Section | of this Article IV may be exercised by members of the Member’s family who oceupy the
residence of the Member within the Properties as their principal residence in Union County, North
Carolina.

(b) Tenants or Coptract Purchasers. The right and easement of enjoyment
graoted to every Member in Section 1 of this Article may be delegated by the Member to his tenants
or contract purchasers wha occupy a residence within the Properties, or a portion of said residence,
as their principal residence in Union County, North Carolina.

(c) Guests, Recreational facilies situated upon the Properiies may be
utilized by guests or Members, tenants, or contract purchasers subject to the rules and regulations of
the Homeowners Association, as may be established by its Board of Directors, governing said use.




b e d

ARTICLEV
COVENANT FOR MAINTENANCE ASSESSMENT, EXCEPTIONS

Section 1.  Crention of the Lien and Persenal Oblipation of Assessments. Each Owner
of any Lot by acceptance of a deed therefore, whether or not it shall be so expressed in such deed, is
desmed to covenant and agree to pay to the Homeowners Asscciation; (1) monthly assessment or
charges and (2) special assessments for capital improvements, such assessments o be established
and collected as hereinafier provided, Any such assessment or charge, shall be a continuing lien
upon the property against which each such assessment is made. Esch such assessment, together with
interest, costs, and reasonable attormney’s fees shall also be the personal obligation of the Member
who was the Owner of such property at the time when the assessment fell due. The personal
obligation for delinquent assessments shall not pass to his successors in title, personally, unless
expressly assumed by them, however, the lien for same shall remain vpon the Property.

~Section 2. Purposes of Assessments. The assessments levied by the Homeowners
Association shall be uscd exclusively to promote the recreation, health, safety and welfare of the
residents of the Properties in connection with the use and enjoyment of the Common Area, including,
but not limited to, the cost of repair, replacement, or additions thereto, the cost of labor, equipment,
materials, management, and supervision therzof, the payment of taxes assessed against the Common
Area, the procurement and mainienance of insurance in accordance with the by-laws, the
emnployment of attorneys to represent the Homeowners Association, when necessary, and such other
nceds as may arisc.

Section 3.  Maximum Monthly Assessment.  Until January | of the year immediately
following the conveyance of the first Lot subject to assessment to an Owner, the maximum annual
assessment shall be $150.00 per Class A Lot and 525.00 per Class B Lot.  Assessments for Lots
conveyed by Declarant to approved Builders shall not be assessed until the end of the 120th day
from the date of the deed to such Builder or upon the date of the deed from such Builder to an
Owmner, whichever occurs first. Assessments shall be prorated on a calendar year basis and payable
on the date of assessment.

(a) From and after Januvary 1 of the year immediately following the conveyance
of the first Lot subject o assessment to an Owner, the maximum monthly assessment above
established roay be increased, effective Janvary 1 of each year, without a vote of the membership,
but subject to the imitation that any such increase shall not exceed ‘the percentage increase, if any, in
the Consumer Price Index {published by the Department of Labor, Washington, D.C. for all cities
over the immediately preceding twelve (12) month peried which ended on the previous October 1.}

() From and after January | of the year immediately following the conveyance
of the first Lot to an Owmer, said maximum monthly assessments may be increased without
limitation, if such inercase is approved by members entitled to no less than sixty percent (60%) of
the votes {appuricnant to each voting class of lots) represented in person or by proxy at a meeting
duly called for this purpose.



[T

e et

e

BROIDBruHOC

{c) The Board of Directors may fix the monthly assessments at an amount ot
in excess of the maximum, but the ratio of the assessment established for each Class A Lot to the
assessment established for each Class B Lot shall always be eight (8) to one (1).

Section 4.  Special Assessments for Capital Improvements. In addition to the monthly
assessments authorized abave, the Homeowners Association may levy, in any assessment applicable
to that year, a special assessment applicable to that year only for the purpose of defraying, in whole
or in part, the cost of any consttuction, reconstruction, repair, or replacement of a capital
improvement vpon the Common Area, including fictures, and personal property related thereto,
provided that any such assessment shall have the same assent of the Members as provided in Section
3(b) of this Articla.

Section 5. Assessnent Rate.  Both menthly and special assessments must be fixed at a
uniform rate for al! Lots within each class and may be collected on monthly basis, n_nE.Hn&\ or
annual basis as defermined by the Beard of Directors.

Section 6. Notice snd Quorum for Any Action Anthorized Under Section 3 snd 4.
Written notice of any meeting called for the purpose of taking any action anthorized under Section 3
cr 4 shall be sent to all Members not less than thirty (30) days nor more than sixty (60) days in
advance of the meeting. At the first such mesting called, the presence of Members or of proxies
entitled to cast fifty per cent {50%) of the votes appurtenant to cach Class of Lots (Class A and
Class B) shall constituts 2 quorum. If the required quorum is not present, another mesting may be
called subject to the same notice requirement, and the required quorumn at the subseguent meeting
shall be one-half (1/2) of the required quarum al the preceding meeting. No such subsequent
meeting shall be held more than six {6} days following the preceding meeting,

Section 7. Date of Commencement of Manthly Assessment: Dne Dates: Certificate of
Payment. The monthly assessments provided for herein shall commence as to all Lots subject to
assessruent on the first day of the month following the conveyance to the Homeowners Association of
the Cormmon Areas shawn on Plats roferred to in Articls I1, Section 1 above,

Seciion 8. Effect of Nonpayment of Assessments: Remedies of the Homeowners
Associntion.  Any assessment not paid within thirty (30) days after the due date shall bear interest
from the due date at the rate of eight per cent (8%) per annum or the maximum interest rate
permitted to be legally charged upon money judpments under the laws of the Stats of North Carolina
at the time of such delinguency, whichever is greater. In addition to such interest charge, the
delinquent Member shall also pay such late charge as may have been therefore established by the
Board of Directors of the Homeowners Association to defray the costs of late payment The
Homeowners Association may bring an action af law against the Member personally obligated to pay
the same or foreclose the lien against the property, and interest, late payment fee, costs, and
reasonable attorney’s fees of such action or foreclosure shall be added to the amount of such
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assessment. No member may waive or otherwise escape liability for the assessments provided for
herein by non-use of the Common Area or abandonment of his Iot.

Section 2. Subordination of the Lien to Mortgages. The liens provided for herein shall
be subordinated to the lien of any first mortgage, mortgages, first deed of trust, or deeds of trust ona
Lot. Sale or transfer of any Lot which is subject to any mortgage or deed of trust, pursuant to the
foreclosure thereof or any proceeding in licu of foreclosure thereof, shall extinguish the Hen of such
assessments as to the payment thereof which became due prior to such sale or transfer. No such sale
or transfer shall relieve such Lot from liability for any zssessment thereafter becoming due or from
the lien thereof but the liens provided for herein shall continue to be subordinate to the lien of any
mortgage, mortgages, deed of trust, or deeds of trust.

ARTICLE VI
ARCHITECTURAL AND LANDSCAPING CONTROL

Section 1. General. Notwithstanding anyihing contained 1n this Declaretion to the
contrary, no Improvements (as herein after defined) (inclnding without limitation, site preparation on
any Lot, change in grade or slope of any Lot, or erection of buildings or exterior additions or
alterations to any building situated upon the Property, erection or changes or additions in flags (other
than the United States official flag), yard ornamentation, fences, hedges, walls, swimming pools and
other structures, any landscaping, or any cutting of tress on any Lot or Tract) shall be commenced,
erected or maintained on any portion of the Property, mntil: (a) the Architectural Control
Commiitee (herein called the “Architectural Control Committes™), appointed as hereinafter provided,
has approved the plans and specifications therefore and the location of such Improverrents and has
given ifs written approval for commeneement of construction; (b) the fees set forth in this Article VI
have been paid; and (c) the agresments set forth in this Atficle VI have been executed. In addition to
any standards established pursuant to this Declaration, Declarant may establish, by Additicnal
Declarations, architectural and landscaping conircl mﬁm.mmm.&m puidelines and restrictions in regard 1o
various Phases or sections of the Property. The provisions of this Arficle VI shall not apply to the
constmetion of any Improvements commenced, erected or maintained by Declarant or any Lot or
upon any of the Common Areas of Maintenance Areas.

The Board may delegate to the Architectural Control Commitiee any powers of authority
reserved or granted to the Beard under this Article VI

Section 2.  Composition of Architectural Control Committee. So long as Declarant
owns any Lot, the members of the Architectural Control Committee shall be appointed by Declarant.
At such ftme as Declarant no longer owns any Lot, Tract or other porfion of the Property or any
such earlier date as Declarant releases its right io appoint the members of the Architectural Control
Committes, the members of the Architectural Control Committes shall thereafter be appointed by the
Board. The members of the Architectural Control Committes shall be appointed annually and will
be composed of at least three (3) and not more than seven (7) individvals, the exact number of
members of the Architectural Control Commitiee to the designated from time to time by the body
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then having the anthority to appoint such members (Declarant or the Board, as the case may be),
The members of the Architectural Control Comemittee, the body then having the authority to appoint
members to the Architectural Control Committes shall have full authority to designate and appoint a
successor. Members of the Architectural Contrgl Committes shall have the right, power and
authority t¢ employ and/qr use the services of any architects, engineers or other professionals as it
deems necessary or advisable, in its sole discretion, fo carry out the duties and obligations of the
Arclitectural Control Committee as described in this Article VI

Seetion 3. Architectural and Landscape Guidelines, (a) The Architechmral Control
Committee shall, fom time to time, publish and promulgate architechiral and design gnidelines,
Such architectural and design guidelines shall be explanatory and illustrative of the general interest

_of the development of the Property and are intended as a guide to assist the Architectural Control

Committee in reviewing plans and specifications for Improvemenis. Snch architectural and design
guidelines shall also set out, among other things the procedures for submission, review and approval
of plans and specifications to the Architectural Control Committee and the fees to be imposed by the
Architectural Control Commities, as more specificelly described in Section 8 hereof, and the
Approved Builders as more specifically described in Section 9 hereof. In any event, such
architectural and design guidelines shall not be binding upon the Architectural Control Committes,
may be revised and amended at any time by the Architectural Control Commiitee, in jis sole
discretion, and shall not constitute, in every event, the basis for approval or disapproval of plans,
specifications and other materials submitted to the Architectural Control Committee for approval.

{b)  The Architectural Control Commitiee shall promulgate and amend from time to time
landscape guidelines which shall establish approved standards, methods and procedures for
landscaping, landscaps management and landscape mainienance in the Property, including the
removal of trees. Such authorized standards, metheds and procedures shall be utilized by Owners,
and their contractors and sub-contractors and the approval by the Architectural Control Committee
of any landscaping plan or other Improvements in connection with landscaping on 2 Lot shall be
based upon the conformity of such plan or Improvement with such landscape guidelines. In any
event, such landscape guidelines shall not be binding vpon the Architectural Control Commities,
may be revised and amended at any time by the Architectural Control Committes, in its sole
discretion, and shall not constitute, in every event, the basis for approval for disapproval of
landscaping plans, specifications and other matenials submitted to the Architectural Control
Committee for approval.

(c) The Architectural Control Committee is also hereby authorized to publish and
promulgate from time to time, and revise and amend at any time in its sole discretion, construction
rules to be followed by all Owners and builders performing work or constraction Tprovements on
the Property.

d) The architectural and design gmidelines described in (a) above, the landscape
guidelines described in (b) above and the construction rules described in (¢} above shall herein
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collectively be referred to as the “Architectural and Landscape Guidelines”. The Architectural
Control Commuttes may publish and promulgate different Architectural and Landscape Guidelines
for different Phases, sections or portions of the Property.

Section 4. Definitions of “Imprevements”. The term “Improvement™ or “Improvements™
shall mean and include any and all man-made changes or additions ta a Lot, including but not Jimited
to the location, materials, size and design of all buildings (including any exterior devices attached 1o
or separate from buildings, such as heating and air conditioning equipment, solar heating devices,
antennae, etc), storage sheds or areas, roofed stmuctures, parking arcas, fences, “invisible™ pet
fencing, pet “nmns”, lines and similar tethers or enclosures, walls, mms&nmww_m (inclnding cotting of
trees), hedges, mass plantings, poles, driveways, ponds, lakes, changes in grade or slope, site
preparation, swimming pools, hot tubs, statues or statuary, Tacuzzi’s, tennis courts, tree houses,
baskethall poals, skateboard ramps, ane other sporis or play apparatus, signs, exterior ilumination
and changes in any exterior color or shape. The definition of Improvements includes both original
Improvements and all Jater changes to Improvemeats. The definition of Improvements, however,
does not include the replacement or repair does oot change exterdor colors, materials, design or

“appearances from that which were previously appraved by the Architectnra) Control Committes.

Section 5, Enforcements, Itis Declarant’s intent that the architectural control provisions
of this Declaration and any Additional Declarations are to permit contro] of the architectural design
and landscaping and to establish quality standards for constmction and construction activity in the
Project and to help preserve values of propetties In the properties in the Project. Al owners by
purchasing property suhbject to this Declaration aclmowledge that a violation of any such provisions
could result in irreparable karm and damage to Owners of property in the Project and Declarant, and
to the values of their properties, a monetary measure of which harm and damage would be difficult
to establish. Accordingly, the Association shall bave the specific dght (but no obligation) to enforce
and/or to prevent any vinlation of the provisions contained in this Article VI by a proceediag at law
or in equity against the person or persons violating or mnnzﬁnsw to violate any such provisions.
Declarant hereby specifically rescrves and prants unto the Architectural Control Committes, the
Board and any agent or member thereof, the right of entry and inspection upon any portion of the
Proparty for the purpese of determination by the Architectural Control Committee of the Board
whether there exists any construction of any Improvement which violates the terms of any approval
by the Architectural Control Commities, the terms of the Architectural Control Commuttee, the terms
of the Architectural Control Committee, the terms of the Architectural and Landscaps Guidelines,
the terms of this Declaration or any Additional Declaration, or any amendments hereto or thereto.

) As to nonconforming or unapproved Improvements, the Association may require
any Owner to restore such Owner’s Improvements to the condition existing prior to the construction
thereof (including, without limitation, the demolition and removal of any unapproved Improvement)
if such Improvements were commeniced or constructed in violation of this Article VI, In addition, the

Association may, but has no obligation to cause such restoration, demolition and removal to be done

and performed and to levy the amount of the cost thercof as a Special Individual Assessment against
the Lot, upon which such Improvemenis were tommenced or constructed. In the event that it
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becomes necessary to resort to litigation to determine the propriety of any constructed improvements,

io remove any unapproved Improvements or otherwise to remedy a violation of the Architectural and

Landscape Guidelines, the Assaciation shall be entitled to the recovery of court costs, attomeys® fees

and expenses incurred by the Association and/or the Architectural Coniral Committes in connection
therewith, which costs, fees and expenses may be levied a5 a Special Individual Assessment against

the Lot, Tract or other portion of the Property upen which such Improvement was commenced or

constructed.

Section §. Failure of the Architectural Control Committee ta Act. If the Architectural
Control Committee fails to approve or disapprove any plans and specifications and other submittals
which conform (and which relate to Improvements which will conform) with the requircments hereof
or to reject them as being nadequaie or unaccepiable within thirty (30) business days afier receipt
thereof with payment of the applicable fees, and provided such submittal was a full and completa
submittal, in accordance with the Architecinra) and Landseape Guidelines, of all items that were fo
have been subrmitted to the Architectural Control Committes, and provided the Architectural Control
Committez shall again fail to approve or disapprove of such plans, specifications and other
submittals within ten (10) days after additional written request to act on such items is delivered to
Architectural Control Commitice following the passage of such first above-described thirty {30)
husiness day period, it shall be conclusively presumed that the Azchitectural Control Committee has
approved such conforming plans and specifications and other submittals, EXCEPT that the
Acrchitestural Control Committee has no right or power, either by action or failure fo act, to waive or
to grant zny variances refating to any mandatory requirements specified in this Declaration or any
Supplemental Declarations, and EXCEPT FURTHER, that the Architectural Comtrol Committes
shall net be deemed to have waived any of the requirements set forth in Sections B, 9 and 10, below.
If plans and specifications or other submittals are not suliciently complete or are ofherwise
inadequats, the Architectural Control Committes may rgject them as being inadequate or may
approve or disapprove part, conditionally or unconditionally, and Hw._nnﬂ the balance. The
Architectural Control Committee is authorized to request the submission of samples of proposed
construction materials,

Section 7. Variances. Upon submission of 2 written request for same, the Architechiral
Conirol Commitiee may, from time to time, in its sole discretion, permit Owners to construct, erect
or install Improvements which are at varfance with restrictions, requirements or provisions of this
Declaration or any Supplemental Declaration from which a variance is permitted, pursuant to the
terms hereof or thereof. In any case, however, such variances shall be in basic conformity with and
shall blend effectively with the general architectural style and design of the community and shall not
materially change the seheme of restrictions herein set forth. Written requests for variances shall be
deemed to be disapproved in the event the Architectural Control Committee has not expressly and in
writing, approved such request within thirty (30) business days of the submission of such request.
No members of the Architectural Control Comumittee shall be liable to any Owner for any claims,
causes of action, or damages arising out of the grant or denial of any variance to any Owner, Each
request for a variance submitted herconder shall be reviewed separately and apart from cther such
requests and the grant of a variance fo any Owner shall not constitute a waiver of the Architectural




[

Ty

BK89B8PGL 3T

Control Conuniftee’s right to strictly enforce the covenants, restrictions and architectural standards
provided hereunder er under any Additional Declaration, against any other Owner.

Section 8.  Fees Reqguired by Architectural Control Commitiee. The Architectural
Control Commitiee, in its sole discretion, may require that each Person submitting plans arnd
specitications for Improvements to the Architectural Control Commitiee pay one or more fees to the
Architectural Control Corumitiee or to Declarant as a condition to commencement or construction of
such Improvements. Such fee(s), including the amount(s), payee and purpose{s) thereof, shall be
established and set forth in the Architectural and Landscape Guidelines and based on actual costs in
time of the committee and any Consultants required by the Committee.

Secfion 9. Approved Builders. The Architectural Control Committee may require, in its
sole discretion, that each Owner submitting plans and specifications for improvements to the
Architectural Control Committse shall submit a contract with a builder who is approved by the
Board of the Architectural Control Commitise, in their sole discretion (hereinafier, the “Approved
Builder™) as a condition to commencement of construction of any Improvements. The Architectural
Control Commitiee shall provide a list of Approved Builders in accordance with the provisions of the
Architectural and Landscape Guidelines.

Section 10, No Coostruction Without Payment of Fees and Use of an Approved
Builder. Notwithstanding anything contained in this Asgtidde VI to the contrary, plans and
specifications for Improvements to be constructed on a Lot, Tract or other portion of the Property
shall not be decmed to have been properly submitted unless and until any and all fees required by the
Architectural Control Committee to be paid in connection with such Improvements, as provided in

Section 8 above, shall have been paid to the Architectural Control Committes or Declarant zs

required. In addition, such plans and specifications shall not be desmed to have been properly
submitted unless a contract with an Approved Builder for canstruction of such Improvements (if
required by the Architectural Control Committee), as provided in Section 9 above, mgb have been
submitted to the Architectural Control Committee.

Section 11. " Notices and Submittals. Natices and submitials to the Architectural .Ooaw.o_.
Committee shall be in accordance with the notice provisions set forth from time to time in the
Architectural and Landscape Guidelines.

Section 12. Limitation of Linbility. No member of the Architectural Control Committes
shall be liable for claims, causss of action or damages (except where occasioned by wiltful
misconduct of such member} ansing out of services performed pursuant to this Article VI, Neither
the Architectural Control Committee, nor the members thereof, nor the Association, nor any
Association employes, nor Declarant, nor any officers, direciors, members, employees, agents or
affiliates of any of them, shall be liable in damages or otherwise to anyone submitting plans and
specifications and other submittals for approval or to any Owner by reason of mistake of judgment,
negligence or nonfeasance arising out of or in connection with the approval or disapproval or failure
to approve or disapprove any plans or specifications. Fvery person who submits plans or
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specifications, and every Owner, agrees that he will not bring any action or suit against Declarant,
the Association, any Association employes, the Architectnral Control Committee, the Board, or the
officers, directors, members, employees, agents or affiliates of any of them, to recover any such
damages and hereby releases, demises, and quit claims all claims, demands and causes of action
arising out of or in connection with any judgment, negligence or nonfeasance and hereby waives the
provisions of any law which provides that a peneral release does not extend to claims, demands and
canses of action now known at the time the release is given. Declarant shall be the sole party
responsible for the performance of Declarant’s obligations under this Declaration, and no other
person, firm or entity, including, without limitation, any entity affiliates with Umnumam:r shall have
any oblipation or iability for Declarant’s cw__mmdozm nnder this Declaration.

Section 13, Miscelanaous. Members of the Architectural Control Committee, in the sole

discretion of the body appointing such Members (Declarant or the Board, as the case may be) may

be compensated for their services. The Association shall reimburse members of the Architechural
Control Committes for reasonzble out-of-pocket expenses associated with their activities hereunder,
All costs, cxpenses and zitomeys® fees of the Architectural Control Committee {including thoss
incurred in connection with their enforcement or other pawers as provided herein, shall be bome by
the Association; provided however, that nothing herein shall be deemed to nepate the Association®s
right to an award of court costs, attorneys” fees and expenses in zccordance with Section S hereof.

ARTICLE VII
USE RESTRICTIONS AS TO ALL LOTS

Section 1. Land Use. All Lots in the tract shall be known and described as residential
Lots. No structures shall be erected, altered, placed, or permitted to remain on any residential
building plot other than a single-farily dwelling not to exceed two and one-half stories in height,
exclusive of basement, and a private garage for each unit for not less than two cars and other
aceessory structures customarily incidental to the use of the Lot. All parapes will be accessed by a
conerete drive to 2 contiguous street. Garages on ots one hundred {100°) feet wide or more at the
building line must have = side entry garage. . Lots less.than one hundred (100°) feet wide may have a
front entrance with the approval of the Architectural Control Committee,

Sectien 2. Buildinp Lines, WNo building shall be lacated nearer to the front or side lines
than the building seiback lines shawn on the recorded plat, if such lines are shown. In any event, &o
building shall be placed nearer to any front, side or rear setback line as required by the Union
County Zoning Ordinances or any cther applicable Zoning Ordinance.

Unintentional violations not exceeding ten percent (10%) of the minimum building line
requirements herein set forth shall not be considersd 2 violation of thiz Section unless such violation
also violates the Zoning Ordinance of Union County. No building, fencs, wall or other structure
shall be commenced or maintained within twenty feet of the real property line of any Lot contignous
to the golf course.
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Section 3. House Size. Any one story residence constructed on the premises shail have
no less than 2,200 square feet of heated space, exclusive of carport, garape, breezeway and porches.
Any one and one-half or two story residence constructed on the premises shall have no less than
2,600 square feet of heated space, exclusive of carport, parage, breszeway and porches. No
detached outbuilding shall be constructed npon any lot. Additional restrictions may be added to
individual Lots or phases by the Delcarant which shall also run with the land and be w_EmEm upon
the Owners of those Lots and z._mn. successors in title.

Section 4. Subdivision of Lots. Zo person or enfity may subdivide or re-subdivide any
Lot or Lots without the prior copsent of the Declarant. Declarant may extend streets through platied

Lots to enlarge the subdivision, if desired.

Unintentional violations not exceeding three percent (3%) of the minimum foot requirements
hersin set forth shall not be considered a violation of this Section.

Section 5 Temporary Structures. No structures of a femporary nature shall be erected
or allowed to remain or any Lot unless and until permission for the same has been granted to the
Homeowners Association, or its designated agent or representative. This Section shall nat be
applicable fo temporary construction frailers, sales offices, and materials storage facilities used
duting constraction.

Section 6. Use of Common Ares. The Common Area shall not be used in any manner
except as shall be approved or specifically peomitted by the Homeowners Association.

Section 7.  Clothes Drying. No drying or airing of any clothing or bedding shall be
permitted outdoors en any Lot or in any other unenclosed area (including patios) within the
Properties.

Section 8.  Nuisaoces. It shall be the responsibility of each Gwner and Occupant of a
Lot to prevent the development of any unclean, unhealthy, or unkempt condition on his or her
property. No Lot within the Properties shall be used, in whole or in part, for the deposit, storage or
bunial of any property or thing that will cause such property to appear to be in an unclean or untidy
condition or that will be cbnoxious to the eye; nor sball any substance, thing, or material be kept that
will emit foul or obnoxious odors or that will cause any noise or other condition that will or might
disturb the peace, quiet, safety, comfori, or serenity of the oceupants of surrounding property. No
noxious of offensive activity shall be carried on upon any Lat, nor shall anything be done tending to
cause embarrassment, discomfort, annoyance, or nuisance to any Owner or Occupant using any
property with the Project. There shall not be maintained on any Lot or Tract any plants or animals
or devise or thing of any sort whose activity or existence in any way is roxious, dangeraus,
unsightly, unpleasant, or of a natwe as may diminish or destroy the enjoyment of the Project.
Witheut limiting the generality of the foregeing, no speaker, hom, whistle, siren, bell, amplifier or
other sound device, except such devices as may be used exclusively for security purposes, shall be
located, installed or maintainzd upon the exterior of any Lot or Tract unless required hy Law.
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Section 5. Tem orary Residence.  No irafler, basement, tent, shack, garage, bam, or
other outbnilding erected on the tract shall be at any time used as a residence temporarily or
permanently, nor shall any structure of a temporary character be used as a residence.

Section 10, Satellite Dish Antennas. No satellitc dish antenna shall be srected, installed,
or in any way placed on any Lot ia excess of 20 in diameter. Any such antenna shall ondy be
maintained so as not to be visible from the front street

Section1l.  Mail Boxes:  Mail boxes shall be only of the design shown on Exhibit A
attached hereto and incorporated herein by reference,

Section 12. Harmony ef Structures. No structure shall be constructed on any Lot tnless
it shall conform to and be in harmony with existing structures in the tract, and approved as provided
hercinbefore Article VIL. The extenior of each house must be at Jeast eighty-five percent (85%)
brick, stone, stucco, or other exterior approved by the Architectural Control Committee, Only new
construciion shall be permitted. No existing structures shall be zllowed to be moved onto any Lot
Only architectural shingles, slate, or tile or other material approved by the Architectural Contral
Committee shall be used for roofing materials.

Section 13. Easements. A perpetual easement is reserved over the rear ten (10} feet of
cach Lot for utifity installment and maintenance and/or as shown on recorded map. A perpetnal
easement is reserved over the side five (5) feer and rear ten (10) feet of each Lot for public storm
drains and/or as shown on recorded map.

Section 14. Signs. No sign of any kind shall be displayed to the public view an any Lat
except one (1) professional sign of not more than two (2) square feet, advertising the property for
sale or rent; or ong (1) sign not more than four (4} feet by eight (8) fect used by a builder to advertise
the property during the construction and initial sales pericd.

Section 15. Animals. No animals, livestock, or poultry of any kind shall be raised, bred,
or kept on any Lot, except that dogs, cats, or other customary household domestic pets may be kept,
provided that they are not kept, bred, or maintained for any commercial purpose, do not exceed three
(3) in number, and are confined to the property or kept on a, leash.

Section 16. Trash Disposal. No Lot shall be used or maintained as a dumping ground for
rubbish, trash, garbage, or waste and same shall not be kept except in sanitary contamers, All
equipment for the storage or disposal of such matenial shall be kept in-a clean and sanitary condition.

Section 17.  Fences. Said fence may not extend further towards the comer of sides of the
house than 10 feet from said comer so that the fence is indented a minimnm of 10 feet from the
comer and sides of the house. Fences may not be erected closer to the rear of the lot than the rear
setback line. Fences may be constructed only of wrought iron, brick or other approved material by
the Architestural Control Committee. No fence or wall shall be erected on any part of the front
portion of any interior lot, Fencing may be installed by an owner or owners on the rear porticn of a
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lot; however, such fencing shall not extend closer to the street than the rear line of the dwelling. On
comer lots abutting two streets, no fence or wall shall exiend closer to any strest than 40 feet from
the street right of way line. No fence will be permitted in any rear yard with 2 height in excess of
four (4) feet except around patios, wood decks, or pools as privacy screens or as teguired around
pools or stmilar hazards for lability protection.

Section 18, Sight Line Limitations. No fence, wall, hedge or shrub planting which
obstructs sight lines at elevations bebween two (2) and six (6) feet ahove the roadways shall be
placed or pemmitted to remain on any comer Lot within the triangular area formed by the street
-property lines and & line connecting them at points 25 feet from the infersestion of the street lines, or
in the case of a rounded property comer, from the intersection of the street property lines extended.
The same sight-line limitations shall apply on any Lot within ten (10) feet from the intersection of a
street property line with the edge of a driveway or alley pavement. No tree shall be permitted to
remain within such distances of such intersections unless the foliage line is maintained at sufficient
height to prevent obstruction of such sight line.

Section 15.  Unsightly or Unkempt Condifons. The pursuit of hobhbies or other
activities, Including specifically, without limiting the generality of the foregoing, the assembly and
disassembly of motor vehicles and other mechanical devices, which might tend to causs disorderly,
unsightly, or unkempt conditions, shall not be pursued or undertaken on any Lot or Tract other than
in enclosed garages.

Section 20. Diligent Construction, All construction, landscaping or other work which
has been commenced on any Let or Tract must be continned with reasanzable diligence to completion
and no partially completed houses or other impravements shall be permitted to exist on any Lot ar
Tract, except during such reasonable time peried as is necessary for completion. All construction
must be completed within one (1) year afier the date upon which it commenced, unless a longer time
is approved by the Architectural Control Committee. Any-darnage to the streets, curbs, or sidewalks
or any part of any Common Area, Maintenance ‘Area or any utility system caused by an Owner or
Owner’s builder or his subcontractors shall-be repaired-by such responsible Owner. Any builder of
Improvements and his Subcontractots on any portion of the Property shall keep such portion of the
Property free of unsightly construction debris, in accordance with the construction mies established
by the Architeciural Control Committez {(or, in the absence of such rules, in accordance with
standard construclion practices), and shall similarly keep contiguous public and private areas fres
from any dirt, mud, garbage, trash, or other debris which is occasioned by construction of
Improvemenis. The Board may levy a Special Individual Assessment against an Owner’s property
in the Praperties to pay for the cost of repairing any damage to streets, curbs or sidewalks or any
part of any Roadway, Common Area, Maintenance Area or utility system, to pay. for the cost of
cleaning public and private areas, including the Roadways in the Properties, and to pay for the cost
of the removal of garbage, trash or other debris, which are occasioned by the astivities of an Qwaer
or Owner’s builder or his subcontractors during the construction of Improvements.

Section 21.  Parking.
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. (a) No vehicles, trucks, vans, cars, trailers, construction equipment, ctc. may wm parked
overnight on any street within the Property.

(b}  Commercial-use vehicles, and trucks ot involved with construction activity on the
Property and with carrying capacity and/or size designation greater than or equal to three-fourths
(3/4ik) ton, shall not be permitted to park overnight on the streets, driveways or otherwise on the
Property, unless stored in an enclosed garage of a regular passenger car size. No vehicle of any size
which transports inflammatory or explosive cargo may be kept in the Property at any time. No
vehicles that are not in a condition to be normally operated or that do not have a current registration
tag may be stored or situated on any Lot for mora than thirty (30) days inless stored in an enclosed
garage.

(c) The owner of each Lot will be responsible for providing on each Lot sufficient
paved parking area for all vehicles normally parked and/or sitvated on or in regard to such Lat.

(d) No recreational vehicles or related equipment, including any boat, houseboat, trailer,
motor home, or “camper” vehicle may be maintained, stored or kept on any portion of the Propeity,
except in enclosed garages or i an enclosurs specifically approved for such maintenance or storape
by the Architectural Control Coniriittes,

(e} All vehicles must be parked so as not io impede traffic or damage vegetation.

(B No construction office trailers may be placed, erected or allowed to remain on any
Lots during construction, except as approved in writing by the Architectwal Control Committee,
Provided, however, that nothing herein shall prohibit Declarant from erecting or moving temporary
buildings onto Lots owned by construction vehicles (trucks, vans, cars, construction eqnipment,
equipment trailers, etc.) may be left overnight on the Property (including any Lot or street) only in
accordance with such rules as may be established by the Architectural Control Commities.

Section 23. Governmental Requirements. Nothing contained herein shail be deemed to
constituie a waiver of any governmental requirements. applicable to any Lat, Tract or other part of
the Property and all applicable governmental requirements or restrictions relative to the construction
of improvements on and/or use and utilization of any Lot, Tract or porfion of the Property shall
continue to be applicable and shall be complied with in regard to each Lot, Tract or portion of the

Property.

Sectiop 24. Unrestricted Property. It is distinctly understood and agreed that nothing
contained in this Article shall be taken and construed as imposing any Conditions or Restdctions
upon any of the remaining land of the Declarant not initially covered by these Declarations filed with
the office of the Repister of Deeds of Union County. ,

ARTICLE IX



e

it

p— ]

BE38PELY 3

EASEMENTS

Section I. Ezsements for the installation and maintenance of driveway, walkway, parking
area, water ling, gas line, telephone, electric power line, sanitary sewer and storm drainage facilities
and for other utility Installations are reserved as shown on the recorded plat. ‘The Homeowners
Association may reserve and grant easements for the installation and maintenance of sewerage,
ufility, and drainage facilities over the Properties as provided in Articls 1V, Section 1 (c) of this
instrument. ‘Within any such casements above provided for, no strusture, planting, or other material
shall be placed or permitied to remain which may interfere with the installation or maintenznce of -
sewerage disposal faciliies and utilities, or which may change the direction of flow or drainage
channels in the easements. :

Section 2. Easements for Golf Balls; Limitation of Lisbility. Every Lot, Tract, Common
Area and other portions of the Property is hereby burdened with an gasement in favor of ermant golf
balls. The Declarant and The Association shall not be respansible or liable in any way for any
disputes betwesn an Owner and any person using the Golf Course. All Owners, by accepiance of
delivery of a deed to the respestive Lot, Tract or other partion of the Property, for themselves, their
contractors, sub-contractors, guests and invitess, successors In interest and assigns, assume all risks

-associated with emant golf balls, and all Owners apree and covenant for themselves, their

contractors, sub-contractors, guests and invitees, successors in interest and assigns, not to make any
claim or Institutz any action whatsoever against Declarant, the Association, Carolina Golf
Developers, LLC, the architsct of the Golf Course, or any officers, directors, employees, agents or
affiliates of any of them or their respective assipns, arising or resulting from any errant golf balls or
any damages thst may be caused thereby.

ARTICLE IX
MAINTENANCE BY OWNERS

Section 1. Duty of Maintenance, Except for those portions, if any, of a Lot or Tract
which the Association or an Association may elect to. maintain or repair hereunder or under any
applicable Supplemental Declaration, the Owner of any Lot or Tract shall have the dnty end
responsibility, at such Owner's sole cost and expensc to keep the Lot(s) owned by such Owner,
including Improvements thereon and ground and drainage easements or other rights-of-way incident
thereto, in compliance with the covenants, conditions, restrictions and development standards
contzined in this Declaration (to the cxtent applicable), and in any applicable Supplemental
Declaration, in accordance with the provisions of the Architectural and Landscape Guidelines, and in
2 well-maintained, safe, clean and atiractive condition at all imes. Such maintenance, as to
unimproved and improved Lots or Tract, shall include, but shall not be limited to, the following:
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{1} Prompt removal of all litter, trash, refise and waste;

(2) Keeping land, including any lawns and shrub beds, well maintained and free of
trash, uncut grass and weeds; ‘

{3 Keeping all sediment resulting from land disturbance or construction confined to
the respective Owner’s property; and

(4 Complying with all governmental health and polics requirements.

In addition, such Hﬁnﬁnnwanm, as to improved Lots or Tracts, shall include, but shall not be

limited to the fullowing:

{1) Lawn mowing on a regular basis;

{2) "Tree and shrub pruning;

{3 Watering by means of a lawn sprinkler system and/or hand watering as nesded;

{4) Keeping exterior lighting and mechanical facilities in working arder;

(5) Keeping lawn E&. garden areas alive;

(6) Removing and replacing any dead plant material;

{7 Maintenance ownmE..m_ areas and landscaping in accordance with the ?.nERanE
and Landscape Guidelines; .

(8 Wmmwgm parking Emmm. H& driveways in gocd repair;

) Wmmmmamum, of Impravemants; and

(10)  Repair of damage and deterioration to Improvements, it being understood and

agreed that if any Improvements are damaged or destroyed by fire or other
casualty, then within six (6} months following the date such damape or destruction
occurs, the Owner of the Lot or Tract on which such Improvements are situated,
rmust repair and restore such damaged Timprovements (in accordance with plang
and specifications approved by the Architectural Control Committee and
otherwise in accordance with the terms and provisions of this Declaration and of
each Additional Declaration applicable thereto) ar remove such damaped
Improvements and restore the Lot or Tract to its condition existing prior to the
construction of such Improvements.
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Notwithstanding anything contained herein to the contrary, the above-described mazintenance
responsibilities a5 to any Lot shall commence upon & Plat showing such Lot being recorded in the
Office of the Repister of Deeds of Union County and upon the conveyance of such Lot by Declarant.

Section 2. Enforcement IFan Owner of any Lot or Tract has failed in any of the duties or
responsibilities of such Owner as set forth in this Article X, then the Board, and Declarant, jointly
and severally, may give such Owner written notice of such failure and such Owner must within ten
(10) days afier receiving such notice (which notice shall be deemecd to have been received upon
depostt in an official depository of the United States mail, addressed to the party to whom it is
intended to be delivered, and sent by cerfified mail, return receipt requested), perform the care and.
maintenance required or otherwise perfonm the duties and responsibilities of such Owner as
deseribed in this Arficle IX. Provided, however, that this cure period shall be extended for a time nat
to exceed sixty {60} days so long as Owner shall have commenced to cure such nonconformity and
shall diligently prosecute the same. Should any such Owner fail to fulfill this duty and responsibility.
within such period, then the Association, acting through its authorized agent or agents, or Declarant
{so long as it owns any portion of the property), acting through its authorized agent or agents, jointly
or severally, shall have the right and power to enter onto the premises of such Owner and perform
such care and maintenance without any liability for damages for wronpful entry, frespass or
otherwise to any Person, The Owner of the Lot or Tract on which such work is pecformed shall be
liable for the cost of such work, together with interest on the amounts expended by the Association
or Declarant in performing such work computed at the highest lawfil rate as shall be permitied by
law from the dats(s) such amounts are expepded until repayment to the Association or Declarant, as
the.case may be, and for all costs and expenses incurred in seeking the compliance’s of such Owner
with his duties and responsibilities hereunder, and such Owner shall reimburse the Association or
Declarant, as the case may be, on demand for such costs and expenses (including interest as above
provided). If such Owner of & statement for such costs and expenses, then, without limitation of any
other rightz of the Association or Declerant, the Association may impose a Special Individual
Assessment against such Owner.

ARTICLEX
COMMON AREA AMENITIES AND GOLYF COURSE

Section 1. The golf course is not owned by the Declarant but by Caralina Goif Developers,
LLC and is not subject to these Declarations. The golf conrse is a semi-private course and subject fo
all rules and regulations of The Carolina Golf Developers, LLC. Ownership of a Lot in the Property
does not guarantes membership in the Golf Course. However, special considerztion may be given to
Lot Owners in the Property. Except for original purchasers from the Declarant or its assigns being a
member of the Emerald Lake at Country Woods Homeowner’s Association does not entitle anyone
to special consideration as to use of'the golf course.

Section 2. Separate memberships are anticipated giving purchasers an option of full golf
and swimming pool privileges or swimming pool privileges only.
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Settion 3. Notwithstanding the fact that the Golf Course is not subject to these
Declarations, it is acknowledged that if the Golf Course is a successful business operation for
Carolina Galf Developers, LLC, and its properties are properly maintained, then the value of the
subdivisicn Properties will be enhanced. Therefore, the following restrictions shall apply as to thosc
lots adjoining the golf course properties;

A) While owners shall have the right of quiet enjoyment of their portion of the
Properties, there shall be no activity on any lot or other portion of the Properties which is contignons
to the Golf Course within a distance of thirty (30) feet from any boundary of the Golf Course that
unreasonably disturbs play, or the enjoyment of the Golf Course by the golfers, mehiding withont
limitation, undue noise, nnsightly trash and debris, or any other noxdous or offensive acHvity.
Typical noises and activities associated with normal construction activities on lots or other portions
of the Properties shall, however, be permitted.

B) Construction vmnﬁmm will be restricted to the street side of any lot
contipnous to the polf course,

O At no time will access be allowed across or aver the Golf Course for
storage or transportation of Jaber or materials or location of construction equipment.

D) No radios, tape or record players, musical Egnnﬁ. telephanes, homns,

“bells, or other noise producing instrumentalities shall be operated in an unreasonably loud manner on

any iportion of the Properties which in the reasonable judgment of the Golf Course owner, would
disturb play on or the use of the Golf Course.

E) No signs will be allowed on the Gelf Course side of any lot or other
Properties contiguous to the Golf Course other than emergency or warning signs established by the
Declarant, the owner of the Golf Course or the Board of Directors,

) All pets shall be kept on a leash whenever such pet is on its owner’s
property and shall be kept off the Golf Course at ali times.

Section 3. Regnlafions. Reasonable regulations governing the nse of the Comman Area
may be mdde and amended from fime [o time by the Board of Directors of the Homeowners
Assuciation; provided; however, such regulations may be proposed by or amended by a majority of
the Members and any such regulation or amendment to regulation adopted by the majority of the
members may only be deleted or chanped by a “majority” of the members. Any regulation or
amendment {o regulation by the members shzll be contained in 2 written notice to the Board of
Directors and signed by not less than ten (10) members, in good standing, and delivered to an officer
of the Association. Thereupen, the Board of Directors shall set 2 meeting and provide such nofiee to
mermbers as provided for special meetings of the membership and the bylaws of the Association,
Copies of such regulations and amendments thereto shall be furnmished to each Member by the
Homeowners Association upon request.
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ARTICLE X1
GENERAIL PROVISIONS

Section 1. Enforcement. The Homeowners Association, or any Owrer, shall have the
right to enforce, by any proceeding at law or in equity, all restrictions, conditions, covenanis,
reservations, liens, and charges now or hercafter imposed by the Association or by any Owner to
enforce any covenant or restriction herein contained shall in no event be deemed a waiver of the right
to do so thereafter,

Section 2, Seversbility. Invalidation of any one of these caovenants or restrictions by
judgment or court order m_umb in no way affect any other provisions which shall remain in ! foree
and affect.

Section 3. Amendment. The covenants and restrictions of this Declaration shall nin with

‘and bind the land for a term of twenty-five {25) years from the date this Declaration is recordad,

after which time they shall be avtomatically extended for successive pariods of ten (10) years. This
Declaration mzy be amended during the first twenty (20) year period by an instrument signed by the
Owners of not less than seventy five per cent (75%) of the Lots and by the Declarant, so long as the
Declarant still owns any Lots, and theteafter by an instrument signed by the Owners of not less than
stxty percent (60%) of the Lots. Any amendment must be properly recorded. For the purpose of
this section, additions to Initial Property, as provided for in Article I, Section 2, hereof, shall not be
deemed an “Amendment.™
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IN WITNESS WHEREQF, the undersigned, _ Declarant, by
virive of the provisions of Article I, Section 6, of the aforesaid Declaration of Covenants, Conditions
and Restrictions, has caused this instrument to be executed by its President, attested by its Secretary,
and its Corporate Seal to be heraunto affixed, the day and year first mvoéw written.

H (1131
' ..r.-aup.— ::?_.
H

e, AE
,‘....Zonw Carolina

£ Union County

— 1, a Notary Public, do hereby cenify that
Lo & mcmk,% Zorwﬁmua p aoaaa, appeared hefore me this day and acknowledged that he is
the mnn,.nﬁmQ of , @ Morth Carolina corporation, and that by
authority” mu@ given and as the act of the corporation, mﬁ foregoing instrument was sipned in iis
name E. its President, sealed with its corporate seal, and attested by him as its Sscretary.
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SCHEDULE A TO DECLARATION OF COVENANTS, CONDITIONS
AND RESTRICTIONS COF EMERALD LAKE AT QumZ_HﬁH WoOoDs

TRACT C:

Beginning at a Found Old Iron, the soullhwest corner of Franklin D, Roosevelt Byrum properiy
(row or formerly) described in Book 203, page 654 and the southeasterly corner of F. R, and
Meble B. Byrum (now or formerly) ammn:_umm in Book 615, page 228, Union County Registry mml
running thence along end with the southerly property line South 52 degrees 59 minutes 44 seconds
East 505.80 feet to & point in Union Road (SR 1540) crossing an iron on line at 891,56 feel; thence
within Union Road, said beginning point being located South 7 degrees 32 minutes 25 seconds
East 68.47 feet ; thence South 82 degrees 27 minutes 35 seconds West 88.78 [eel 1o the are of a
curve to the left in 2 generaily southwesterly direction with radius of 60.00 feet an arc distance of
59.25 feet, chord bearing North 54 degreas 10 minutes 10 seconds East 56.87 feet and Delta of 56
degrees 34 minuies 31 seconds and tangent at 32.29 feet; thence South 25 degrees 52 minutes 44
seconds West 767.90 feet to the arc of a curve to the [eft in a generally southweslerly direction
with a radius of 140,00 feet, an arc distance of 51.06 fect with chord bearing South 15 degrees 25
minutes 46 seconds West 50.78 feet, Delta at 20 degrees 53 minutes 55 seconds and tangent at
25,82 feet; thence run Soith 04 degrees 58 minutes 49 seconds West 453.92 Teet to the are of a

curve o the left in 4 generally southerly direction with a radius of 145.00 [eet an are distunce of

18.18 feet with chord bearing South 0l degrees 23 minutes 21 seconds West {8.16 feet and Delln
of 7 degrees 10 minutes 56 seconds and tangent at 9.1Q feel; thence the ollowing courses nuwl
distances; 1) alonp a line bearing South 71 deprees 54 miinutes 16 seconds West 103,70 feet; 2)
line bearing South 61 degrees 49 minutes 235 seconds West 100,78 feet; 3) line bearing South 61
degrees 49 minutes 25 seconds West 45.02 feet; 4) South 61 degrees 49 minules 25 seconds East
180,25 fect to the arc of & curve to the left in a generally norlhwesterly direction with a radius of
75.00 feet, vn arc distance of 132,97 feet with chord bearing North 78 degrees 38 minutcs 06
seconds West 116.23 feet; Delta 101 degrees 35 minutes 03 seconds and tangent a1 91.93 feel ic a
line beering South 50 degrees 14 minutes 22 seconds West 78.77 feet to the are of a curve to the
left in a generally northwesterly direction with e radive of 145,00 fest, en arc distance of 218.14
feet, & chord bearing of MNorth 08 degrees 42 minules 09 seconds West 198.14 feet, Deltn 86
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direction with a radius of 145.00 feet, an arc distance of 227.77 feet with chord bearing Seouth 13
deprees 41 minutes 11 seconds East 205.06 feet with Delta 90 degrees 00 minutes 00 secends and
tangent at 145.00 feel; thence run along the following courses and distances; (1) South 31 degrees
18 minutes 49 seconds West 277.72 feet; (2) South 16 degrees 47 minutes 33 seconds West 827,56
feet; (3) North 83 degrees 48 minutes 32 seconds West 270,20 feet to the arc of a curve to the right

in & generally northwesterly direction with a radius of 145.00 feet, an arc distance of 239.93 fest,

chord bearing North 36 degrees 24 minutes 20 seconds West 213.48 feet, with Delta 94 degrees 48
minutes 24 seconds and tangent 157.70 feet to a point; thence continue along the following
courses and distances; (1) Morth 10 degrees 59 minutes 52 seconds East 28.66 feet; (2) North 77
degrees 35 minutes 32 seconds West 161.77 feet; (3) North 12 degrees 24 minutes 28 seconds East
20.00 feet; (4) South 77 degrees 35 minutes 32 seconds East. 161.28 feet; (5) North 10 deprees 59
minntes 52 seconds East 528.69 feet to the arc of a curve to the right with a radijus of 145.00 feet,
an arc distance of 19.60 feet with chord bearing North 14 degrees 52 minutes | 1 seconds East
19.58 feet with Delta 7 degrees 44 minutes 39 seconds and tangent at 9,81 feet; thence North 18
degrees 44 minutes 31 seconds East 804.34 feet to the arc of & curve lo the right in a gencrally
southeasterly direction with e radius of 75.00 feet an mrc distance of 222.60 feet with chard
bearing South 76 degress 13 minutes 35 seconds East 149.44 feet and Delta at 170 degrees 03
minutes 08 seconds and tangent at 861.79 feet; thence South 08 deprees 47 minutes 39 seconds
West 297.85 feet to the arc of a curve to the left in 2 generally southeasterly direction with a radius
of 50.00 feet; an arc distance of 58.89 feet and with chord bearing North 24 degrees 56 minutes 46
seconds West 55.54 feet with Delta 67 degrees 28 minutes 50 seconds and tangent at 33.40 feet;
thence South 58 degress 41 minutes 11 seconds East 23.09 feet; thence North 31 degrees |8
minutes 49 seconds East 28.32 feet to the arc of a curve to the right in a generally northeasterly
directicn with radius of 145.00 feet an arc distance of 227.77 feet with chord bearing North 76
degrees 18 minutes 49 seconds East 205.06 fest with Delta 90 degrees 00 minutes 00 seconds and
tangent at 145.00 feet to the POINT AND PLACE OF BEGINNING. Said Tract containing 15.31
acres, more or less and being more particularly described by Plat of Survey by Alliance
Engineering and Surveying, Derrick K. Odom, NCRLS, dated Seatember 29, 1995,
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.. Bellers, Hinshaw, Ayers, Uonnwmﬁﬁwoum PA. ﬁnmﬁ Nﬁ.& : Lo
o 301 S, McDowell Sireet, Ste. _ﬁo :
,.,OUB.Hoﬁn NC mmuo& L
. ,mg,m OF zowé a%ow? ~© AMENDMENT TO DECLARATION OF

COVENANTS, CONDITIONS AND RESTRICTIONS

COUNTY OF S,moz . . FOREMERALD LAKE AT COUNTRY WOODS

SRR _gm AMENDMENTTO DECLARATION OF COVENANTS, CONDITIONS AND

RESTRICTIONS FOR EMERALD LAKE AT COUNTRY WOODS is made and entersd into

L by the undersigned Owners of not less than seventy-five percent (75%) of the Lots subject to the

Declaration pursuant to Article IX, Section 3 of the DECLARATION OF COVENANTS,
‘CONDITIONS AND RESTRICTIONS FOR EMERALD LAKE AT COUNTRY WOODS which
- is recorded in wOoHn mmm at H.mmm %m cm 90 GEou 095@ w_&wo Wamﬁa\ (¢ nUmoHB‘mzonJ

mﬁmﬁmambﬁ of P

.dpm Umommﬁmaoﬂ mﬁoém H.E. the amendment of its ﬁﬂosmuobm from time to time by an

' instrument signed by the Owners of not less than seventy-five percent (75%) of the Lots which are

© then subject to the Declaration. The purpose of this mooﬁmmn; isto H.mﬂﬁmﬁ mmm Bmgoﬁmrmm an

o mBmmmEmE o Ea Umnwmwmﬁoﬁ as Hm m@w forth wﬂ‘mE

- 20,2 HHHNH@OHNM the cbammmmmnmﬂ being Owners ofriot less than seventy-five percent
* (75%) of the Lots now subject to Em Gmﬁﬁ.mﬁou agree NEQ consent to Em Bmmu&bmﬁw of the
Umnwﬁmﬂoﬁ as wozoﬁm : - §

UL . wﬁm&m <Hr Section 2 is amended to provide as follows:

SRR S - Section 2. Building Lines. No building shall be located nearer to the front or
Y. sidelines than the building setback lines shown on the recorded plat, if such lines are
. .- . shown. Inany event, no building shall be placed nearer to any front, side or rear
.. .. setback line than is required by the Union County Zoning Ordinances or any other
- .~ “applicable NoEmm Ordinance. Unintentional violations not exceeding ten percent
L Go.xuu of the HEEHEE wEEEm HEm Hmﬁﬁnmmumﬁm r,mHmE set monwn mrm: not be



L noﬁﬂmﬂmm. a S&mﬂoﬁ om &hm mmnwou Ebamm such 52@3 slso ﬁowﬁnm the Zoniog
. Ordinances of Union County. Fences may be erected at the real property line; and

: S | gﬂﬁmﬁoﬂﬂmﬁnEhnmgnouﬁcwnogmmn@.ﬂ@g&m%nﬁmmﬂnmnmmﬁ .
e &cnwdmuwﬂnmummamwmnﬁmﬁmnnwcpqcmgnﬁdﬁ e o :

- A.” _,._, 2. ‘.gnﬁganuguaﬁmﬂnumnmwouﬂoﬁmnmmmnmaﬁm :

| : | m fion 10. E;E}E ZQQHEnHmmHEmEmEEgPNmm& s

" -~ or other apparatus for the reception or transmission of television, radio, or other

S . signalsof anykind largerthan 3. 3 feet (1 meter) in diameter shall be placed, allowed,

o .- or maintained upon the exterior of any lot, of auy living unit or othey stuciire ou a
R A ggﬁﬁ@uﬁmﬁm@c&mwmﬁmﬁﬂaﬁmwm%_ﬁaﬂmﬁnﬁﬁ asisreasonable.
o ...H&awﬂmﬁowﬁmmﬁmﬁnwnﬁmmﬁﬁmEmﬁamﬁoﬁwnwu%ﬁngﬁmmﬂwm%oﬁmﬁn
' roofline. Homeowners Emm&m&&uﬁamwﬁmmdeEmE&bmmnmhﬁuum\mH&ﬁw o

S .E.mWnuamHEommHannﬁ nunumuﬂcﬁmhnmm A . o

A ._,.bwn&mﬁmmnngwqﬁmﬁmﬂmmnﬁowaﬁanmmmohoim ..

", Beetion17.  Fences. _. m_mmammEwwunﬂmﬁﬁamﬁcﬂngﬁ&mmmﬁaﬂﬁmﬁn .

I ) front ofthe house from the rear comer and sides ofthe house. Fences may be erected -

- atthe owner’s property line as indicted by an official survey of the homeowner®s Jot;

© - and from time to time the Architectural Conirel Conumnittes (ACC) may approve a -

- . request for a veriauce, as reflected in Section 7 of Article VII. Fences cannot be X

- Hum&mm than four (4) feet in height except around patios, wood decks, or pools as
‘privacyscreens or asrequired arouad pools or similar hazards for ligbility protection,

. Fencesmeyhe constructed only of'wronght iton, alominom, brick (no compleie solid

- walls peanitted) or ofher material approved by the ACC. All fencing other than brick o

- - fencingmmst be black in color. Brick fencing shonld closely approximate the color . -
" and design of brick on the main dwelling on the Lot. On corner lots abutting two
, streets, no fence or wall shall extend closer to any street than 15 fest from the cwb

S o __ - end/or sidewalk. - AHl fences roust be approved by the ACC prior to instalistion,

‘ B&ﬁﬁmﬂnoﬂuummnmwoﬁ\nmmﬁma@:mmmunmm g@wﬁccmmnnaums&ubgm_ .
S ﬁngﬁnnﬁaﬁmm%aﬁnﬁamﬁunmm ,... el o S _ _,

IN WITNESS WHEREOF, ,Em ﬁuanhﬁwumm E.Ba Emﬂmm this gzu% TO
'DECLARATION OF COVENANTS, CONDITIONS  AND ﬁ.ﬁmﬂﬁmnﬂcﬁm mﬁmﬂ A

o _‘EHE&GOQEQQOUM mbnmmﬂnnﬁmnmmﬁmwﬂmg -

qu?%w

| ﬁé..\V\Eh@%&&\.\(&h.
o Name: mw Do yohine @ﬁm.mrﬁ WT@Lﬁ : ._‘gﬂmmm."Q v L
| Addess.898Y Fhue L ved D Vs

N Em%f?x% Zf. Nm\&m
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STATE OF NORTH CAROLINA

COUNTY OF UNION

F]
* -
A P ] -
e s e e s

SUPPLEMENTARY DECLARATION
nEC OF COVENANTS,
»wwmmo CONDITIONS AND RESTRICTIONS m
YERIFIED | “,
o EMERALD LAKE |

THIS SUPPLEMENTARY DECLARATION OF COVENANTS, CONDITIONS, _ A,_
AND RESTRICTIONS, made this the 16"

day of November, 1999, by TY-PAR REALTY,
INC,, L. C. TYSON CONSTRUCTION, INC,, and L. CARLTON TYSON, indlvidually,
hereinafter referred to as DECLARANT. :

PP,

WHEREAS, Declarant is the owner of the real

Lake, which maps are recorded in Plat Cabinet E, Files 376, 377, 378, 402, 403, 404 and Plat

Cabinet F, Files 830 and 831, in the Union County Registry and desires to continue and creste an ‘
exclusive residential community of single family homes in Emerald Lake, and

property shawn on maps of Emerald

WHEREAS, the Deglarant desires to insure the aliractiveness of the subdivision and to
prevent any future impairment thereof, ta prevent nuiSanees, Preserve, 1o protect, and enhance
the values and amenities of all properties within the subdivision and to provide for the
maintenance and upkeep of Common Areas as defined in Book 898, Pape 426, Union County
Registry; and, 1o this end desires to subject the real property shewn on the aforesaid maps
together with such additions as may be hereafier be made thereto to the covenants, conditions,

restrictions, easements, charges, and licns hereafter set forth, each and all of where is and are for
the benefit of said property and each owner thereof; and

WHEREAS, Declarant has previously recorded Declarations of Covenants, Conditions
and Restrictions for Emerald Lake in Book 898, at Page 426, Union county Registry; and

WHEREAS, the Declarant is now desirous of making all of Tract 7, described in Plat
and Survey by Alliance Engineering and Surveying, Inc,, Derrick K. Odom, NCRLS, dated
September 29, 1995, subject to the same restrictive covenants recorded in Book 898, at Page
426, Union County registry, for Emerald Lake; and

WHEREAS, Declarant has incorporated under North Carolina Law Emerald Lake &t o

Country Woods Homeowner’s Association, Inc., 45 4 non-profit corporation for the purpose of
exercising and performing the aforesaid functions.

‘macl Tas oy Gan Geallly Jnc.
0. Boy 4B

Motue, NG ABU-0748
Qtn; taxgt Coerhant _
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NOW, THEREFORE, Declarant by this Sy
Conditions, and Restrictions, does declare that all property on all aforesaid maps and surveys of
Emerald Lake and such additions thereto as may be hereafier made, is and shall be held,
transferred, sold, conveyed and occupied subjest to the Covenants, Conditions, Restrictions,
cascmaents, charges or liens, set forth in the Declarations recorded in Book 898, Page 426 through
and including, Page 451, Union County Registiy, which shall run with the real property and be
binding on al} parties owning any right, title, or interest in said real property, of any part thereof,
their heirs, successors, and assipns, and shall inure to the benefit of each owner thereof,

pplemcntal Declaration of Covenants,

IN WITNESS WHEREOQF, the undersigned Declarant, by virtue of the provisions of #
Article I, Section 6, Declaration of Covenants, Conditions, and Restrictions recorded in Book ‘
898, and starting at Page 426, Union County Registry, has caused this instrument to be executed _

by its President, attested by its Secretary, and its corporate seal to be hercunto affixed, the day _
and year first above written,

L ;
Mizoooas o
ﬂqﬁ_\ " (Corporate Seal)
w_‘. \.‘_....I .. .
£, 0 ‘
e
- NORTH CAROLINA
UNION COUNTY
i, \&“ LN, rm . % :e:ﬁc » & Notary Public, do hereby certify
that__ nisww 7 .mm.% ] personally appeared before me this
day and acknowledged that he is the M50S4 rd Secretary of Ty-Par Realty, and L, C. Tyson
Construction, Inc., a North Carolina Corporation, and that by authority duly given and js the aet
of the corporation, and the foregoing instrument was signed in its name by its President, sealed
...ﬁ&.wm.moﬁa_ﬁﬁ seal, and attested by him af its Secretary.
GRS s
A3 Witress my hand and notarial seal, this the /& " '/~ of Novempee . 1999,
..,...4..%.., Tl st
Ma) a iﬂ bL ﬂ 2
.mm.h.,u... 2 T _..ta..._uu\‘u uuu o 1 _‘._. ,u. ) _P L4
Lt m.....ﬂ.. .H..__.m. .ro-.”,ﬁb..."u : zo gﬂw—m_ﬂ o
& My cofmiiion expires; /2. 23 2003, -
" L ....‘_,,.w 2
& ey

I
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NORTH CAROLINA — UNION COUNTY

The foregoing certificate(sy of
Public of Union County, North Carolina is (
presented for registration and recorded in Book

certified as correct. Thisn

BK1323P6836

nwww . Pa

the JHh, _ dayof  Mlou.

2 M.

Judy Price, Register of Deeds

. 1999, at

- o ——— 2L L




