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DECLARATION OF CONDOMINIUR
FOR
FOREST RIDGE. A CONDOMINIUM

- THIS DECLARATION is made as of __May 22 , 1985_, by
FOREST RIDGE DEV. CO., LTD., a Georgia limited partnership (the
“Declarant,™).

Declarant is the uvwner of a tract of land and all
improvements thereon in Mecklenburg County, North Carolina, and
is cresting an expandanle condominium under the provisions of
Chapter 47A of the North Carclina General Statutes, entitrled
the Unit Ownership Act. Thirty-six {36) residential dwelling
units have been built on this land called the Submitted
Property, vhich i being submi~. <] vo the Unit Ownership Act at
this time by this Declaration. ¥Fcrast Ridge Dev. Co.. a
Georgia ger ral parcnecrship. is the owner of the land called
the Additional Property. .his Additional Property is net being
made & part of the Submitted Property ar this time, but
Declarant has the right to expand the Condominium by adding all
or any part of the Additional Property that it acquires in the
future to the Condaminium.

NOW THEREFORE. Declarant hereby makes this Declaration
for the purposes and subject to all the terms and provisions
hereinafter set forth.

ARTICLE 1

DEFINITIONS

—.ummemMmuosn.aamnmnamnmnwnmawsmmnnwosaqrzw
of tha Ac* shall be deemed Lo have the meanings therein
specified whenever they appear in the Condominium Instruments
unless the context othecwise requires and except te the -extent,
if any. that such definitions are changed below. In addition,
the other terms defined below shall be deemed to have the
meanings specified whenever they appear in the Condominium
Instruments unless the context orvherwise requires. These
defimitions shall apply whetler or not the defined terms are

capital.zed.

"Act" means the Unit Ownership Act. which is Chapter
47A of the North Carolina General Statutes. as amended.
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“Additional Property” means the property described im
Exhibit B and shown on the Plat, together with all improvements
thereon and all rights and easements gppurtenant thereto, which
tay be added to the Condominium in accordance with the
provigions of this Declaration and the Act. At such time as
any part of the Additional Property is added to the
Condominium, such part shall thereafter be included in the 3
Submitted Property. ]

"Articles of Incorporation” means the articles of
incorporation of the Association, as amended from time to time.
a copy of the initial Articles of Incorporation being attached
hereto as Exhibit D.

e i s

“Agsegsment” mweans the share of the Common Expenses
from time to time assessed against a Condominium Unit and its
Owner by the Association in the manner herein provided.

i

!

“Association” mweans Forest Ridge Condominium
Association, Inc., & North Caroliina nonprofit corporatien,
formed for the purpose of exercising the powers of the
Associetion v der the Act and the Condominium Instruments.

gt

*Beard of Directors" or “Board” means the board of
directors of the Association. which is the governing body of
the Asgociation.

T

~ “Bylaws” means the bylaws of the Association. as
amended from time to time, a copy of the initial Bylaws being
attached hereto as Exhibit E.

“Comron Areas and Faci,ities" means all m0nwpoum of
the Condominium other than the Units.

“Common Expenses” means 811 sums lawfully assessed
againgt the Unit Owners by the Association; expenses of
administration, maintenance, repair or replacemeat of the
Commor: Areas and Facilities (including Limited Common Areas and
facilities): expenses agreed upon as Common Expenses by the
wnoqwmwonm of the Act., this Declaration or the Bylaws: and g
nsurance premiums. _ E

"Comznon Profits” means the balance of all income.
rents, Wnomnnu and revenues from the Cuommon Areas and
Facilitles remaining after the deductions of the Common E
Expensges. i

"Condominium” means the Submitted Property, as it may i

m oxmmnmnaan»amnonwaa.mccawwnmnnonwovnadwm»oumomnsmwnn
by the Condominium Instruments. _
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“Condominium Instruments” means this Declaration, the
Articles of Incorporation, the Bylaws, the Plat and the Plans.
including any and all exhibits, schedules, certifications and
amendments thereof, as they may exist frxom time to time, made
and recorded pursusnt to the Act.

"Condominium Unit” means a Unit together with the
undivided interest in the Common Areas and Facilities
appertaining to chat Unit.

“Cross Eagement Agreement” means the Cross Easement
Agreement for Certain Common Facilities dated of even date
hei.with and recorded in the office of the Register of Deeds,
Mecklenburg County. Morth Carolina.

"Declarant” means initially Feorest Ridge Dev. Co.,
Ltd., a Georqgia limited partnership. which is the fee simple
owner of the & .baltce! Property and has executed this
Declaration.

“Peclaration” means tals Declaration as amended from
time to time.

“Director” means a sember of the Board of Directors.

“Brpandable Condominium™ mpans a condeminium to which
Additional Property may be added pursusnt to this Declaration,
and this Condominium is an BExpandable Condeminium.

“First “ortgagee™ means tne holder of a
flrst-in-priority Mortgage.

“Foreclogure” includes. without limitation, the
judicial foreclosure of a Mortgage or the exercise of & power
of gale contained in any Mortgage.

“Institutional Mortgagee” meoans one or more commercial
or savings banks, savings and loan associations, trust
companies, credit unions. industrial loan associations,
insurance comparies, pension funds, or business trusts
including but not limited to real estate investment trusts, any
other lender regularly engaged in financing the purchase,
construction, or improvement of real estate, or any assignee of
loans made by such a lender, or any combination of any of the
foregoing entitiles.

“lLease” means any lease, usufruct, tepancy. sublease,
rental contract or other occupancy agreement whether oral or
vritten.
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"Limited Common Areas and Facilities” means a portion
of the Common Areas and Pacilities ressrved for the exclusive
uge of one or more, but less than all, of the Units.

“Majority” means more than fifty percent {S50%) in any
context, unless a different percentage is expressly required.

“Mortgage" means a mortgage., deed to secure debt. deed
of trust, gecurity agreement or other instrument conveying &
lien upon or security title to a Condominium Unit as security
for a debt or for the performance of an obligation.

“Mortgagee” means the holder, guarantor, ingurer of &
Mortguge, or a beneficlary under a deed of trust.

“Occupant” meant any person. including without
limitation, any quest. invitee. tenant, lessee or family mewbor
of an Owner, occupying or otherwise using or visiting in & Unic.

“Officer” means an offirrc of the Association.
“Owner” has the same meaning as Unit Owner.

zmmnnoasaﬁunamumncuuwuonnoa. nOnwonan»ou.
yartnorship. assocliation. trust or other legal entity. or any
combination thereof.

“"Plang” wmiane the plans for the Condominium which ere
cvortified and filed for record .5 indicated herein, as amended
and certified from time to time. with the initial Plans being
attached hereto as Exhibie 6.

“Plat"” means the plat ¢f survey for the Condominium
which is certified and recorded as indicated herein, as amended
and certified from time to time, with the initial Plat being
attached hereto as Exhibit F.

"Record” or “file for record” weans fliling for record
in the office of the Register of Deeds, Kerklenburg County,
¥orth Carolina. .

“Schedule of Unit Information” means the schedule
attached hereto as Exhibtit C. which schedule shows for each
Condominium Unit its Identifying Number, undivided interest in

the Comson Areas and Facilities. number of Votes in the : .WM

Assoclation, and share of liability for Common Expenses.

"Submitted Property"” means the propecrty lawfuliy
submitted to the provisionc of the Act and the Condominium

L st At -

-
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Ingstruments from time to time by the recordation of Condominium
Ingtruments in accordance with the Act. The original Submitted
Property. before the addition of any part of the Additional
Property, is the land described in Exhibir A and shown on the
Plat, together with all improvements thereon and all rights and
vasements appurtenant thereto. This term shall include any
portion of the Additional Property that has been lawfully added
Mo the Condominium, from and after the date that such portion

% added.

"Unit” means a portion of the Condominium intended for -

indopendent ownership and use, as more fully ser forth and
shown in the Condominium Instruments and the Act.

“Unit Designation” moans one or more numbers and/or
letters that identify each Unit. as set forth in the Schedule
of Unit Information and as shown cn the Plat and the Plans.

“Unit Owmer™ has the -ame meaning as Owner and means
one or >re persong, including the Declarant. who own a
Condominium Unit. This term dues not include a Mortgagee in
its capacity as such.

“Vote" means the vote in the Association appertaining
to each Condominium Unit.

ARTICLE 2

CREATION OF THE CONDOMINIUM

2.1 Submission to the Act. Declarant hereby submits
the Submitted iroperty to the Act. The Submitted Property and
every intecest therein shall, after the recording of this
Declaration, be owned, held, transferred, scld, conveyed, used,
leased. cccupied, mortgaqed and deeded in trust subject to the
Act and the Condominium Instruments. Every perscn acquiring or
having any interest in the Submitted Property. by acceptance of
a deed or other instrument of any kind, whether or not such
deed or other instirument is signed by such person or otherwise
agreed to in writing, shall take such interest subject to the
Act and to the Condominium Instruments and shall be deemed to
have agreed to the same. The Submitted Property is zlso
subject to the Cross Easement Agreement.

2.2 PName and Location. The name of the Condominium
is “Forest Ridge, a Condominium.“ The Condominium is located
in Charlotte, Mecklenburg County, North Carolina.
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2.3 Governing Provisions. The Condominium, the
Association and each Unit Owner shall be governed by the Act.
the Condominium Instruments and any rules and regulations
adopted by the Association pursuant to the Condominium
Instruments.

ARTICLE 3

DESCRIPTION OF THE CONDOMINIUM

3.1 Submitred Property. The Submitted Property is
described on Exhibit A and shown on the Plat, and it includes
all improvements thereon and all rights and eagsements
appurtenant thereto. The improvements include three (3)
buildings containing a total of thirty-six (36) tUnits, roads.
parking areas, & trash dumpster area, & 1, a mail xiosk,
utilivies and landscaping. The Condominium is an Expandable
Condominium, with Declarant having rererved the right to expend
the Condominium by adding all or any part of the Additional
Property. At such time as all or any part of the Additional
Property is lawfully added to the Condominium, the portion so
added shall be included in the Submitted Property.

_ u.uhna»nFOnagm"nn.qumbnuun»osmuvnouwnnwwm
described on Exhibit B and ammnm on the Plat, and it includes
all improvements now or hereafter located therecn and all
n»m:na and easements appurtenant thereto. It has no completed
bulldings at this time. The Additional Property is not a part
of the Submitted Proper.y as of the recording of this
Declaraetion and is therefore not subject to this Declaration.
However, the Additional Property is subject to the Cross
Eazement Agreement. Until such time as the Additional Property
is lawfully added to the Condominium and subjected to this
Declaration, all or any part of the Additicnal Property may be
sold eor transferred, subject to the provisions of the Crogs
Easement Agreement. Declarant reserves the option to add all
or any part of the Additional Property to the Condominium, and
any portion so added shall be included in ‘' he Submitted
Property. Additional provisions governing expansion of the
Condominium are ser forth in Secrion 3.7 below.

3.3 Condominium Units. The Condominium contains
initially thirty-six (36) Condominium Units, the Identifying
Numbers of which are set out orn the Schedule of Un:t
Information and the location of which are shown in the Plgt and
Plans. Each Condominium Unit consists of the Unit together

with its undivided interest in the Common Areas and

L2
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Facilities. Each Condominium Unit includes a kitchen, living
foom. dining room and utility room, with additions thereto
depending on the particular model type included, as follows:
Arborwood model-one bedroom and one bathroom; Elmwood model-two
bedrooms and two bathrooms: Deerwcod model - two bedrooms and
two bathrooms: Briarwood model-two bedrooms and two bathrooms;
Cedarvood model-two bedrooms and two bathrooms; and Fernwood
model-three bedrooms and two bathrooms with loft areas. FEach
building will be situated upon concrete slab on grade with
frame construction and the external covering will be hardboard
lapped siding and the roof finish will be asphalt shingles.
Each building consists of the numbecr of storigs as shown in the
Plans. There are no basements to the buildings. Each
Condominium Unit shall constitute for all PUCPOSES & separate
parcel of real property. which may be owned in fee simple and
vhich. subject to the provisions of the Act and che Condominium
Instruments., may be conveyed and encumbered like any other
property. The Bchedule of Unit . .formation sets forth for each
Condominiur Unit its Identifying Num'.er. model type, and
undivided int zest in the Common Areas and Fscilities. Vote in
the Association, and share of liability for Common NEes.
The percentage interest in the Common Areas and Facillties has
~ been determined by a ratio formulated upon the approximate
relation that the fair market value of cach Unit at the date of
recording of this Declaration bears to the then aggregate fair
marke: value ot all of the Units having an interest in the
Common Areas and Facilities. The fair market value of each
Unit and the aggregate fair market value of all of the Units
has been determined vw Daclarant on the basis of the follawing,
and such values are binding upon all Unit Owners:

3.3.1 The fair market value of a one bedroom,
one bathroom Arborwond Unit has been set at $57,900.00:;

3.2.2 The iair maraet velue of a two bodrooa,
two bathroom Elmwood Unit has deen ser at $62,500.00;

'3.3.3 The fair market value of a two bedroom,
tvo bathroom Deerwood Unit has been setv at $63,900.00:

3.3.4 The fa:r market value of a two bedroom,
two bathroom Briarwood Uni: has been set at $68,.500.00:

3.3.5 The fair rarket value of & two bedroom,
tvo bathroom Cedarwuod Unit has been set at $72,250.00;

3.3.6 The fair market value of a three bedroom.
two bathroom Fernwood Unit has been set at $76,500.00;

RITIRN]
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3.3.7 The aggregate fair market value of all of
the Units in the Submitted Property which consists of twelve
Elmwood Units. six Briarwood Units, six Cedarwood Units and
twalve Fernwood Units has been set at $2,512,500.00.

The undivided interest in the Common Areas and Facilities for
€ach Condominium Unit shall not be altered except as expressly
provided by the Act and this Declaration. Such undivided
interest shall not be separated from the Unit to which it
appertains and shall be deemed to be conveyed or encumbered
with the Unit even though such interest is not expressly
mantioned or described in the conveyance or other instrument.
Each Unit Owner shall automatically be a member of the
Association. which membership shall continue during the period

of ownership of the Condominium Unit by such Unit Owner.

u.nﬂﬁhMlmmmanwnuou.man:cunnmumaumunwcnoauwnwa
space within the boundaries ther-cf. The perimetrical or
vertical boundaries of esch Unit are the vertical planes of the
interior surf-ces of the wood framing of the walls of the Unie,
whether such walls are exterior walle or walls se arating the
Unlt from other Units or the Common Areas and Facilities, and
the vertical planes of the exterior surfaces of windows and
entry doors, including sliding glass doors. The perimetrical
Unit boundaries include the sheet rock on the Unit side of the
walls, with the framing being a part of the Common Areas and
Facilities, and they are @xtended to their intersections with
each other and the upper and lower hocizontal boundaries of the
Unit. The lower horiszontal boundary of each Unit is the plane
of the upper surface of the concrete sub-floor of that Unit,
and the upper horizonta. boundary of each Unit iz the lower
surface of the ceiling joists of the Unit, with such sub-floor
and framing being a rart of the Common Areas and Facilities.
Certain of the Units have vaulted ceilings, with lofts, as
shown in the Plans. so the upper boundary of them is not
horizontal. The upper «nd lower boundarics of each Unit
include the wood. dry-wall, plaster or other material forming
the ceiling or floor, as may be applicable, on the Unit side of
such concrete sub-floor or framing., as the case may be. and
extended to their intersections with the perimetrical
boundaries of the Units. Window screens and all fixtures,
equipment and appliauces 1cated within the boundaries of each
Unit. including, without limitation. portions of the heating ’
and air conditioning systems and the hor water heater are
deemed to be a part of each Unit. Any balconies. porches,
patios or decks serving a Unit but located outside the
boundaries thereof are Limited Common Areas and Facilities. 1f
any chutes., flues. ducts., conduits, wires, pipes or any othex
apparatus lies partially within and partially outside of the
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designated boundaries of & Unit, any portions thereof which
sorve only that Unit shall be deemed a Limited Common Area and
Facility of that Unit. while any portions thercof which serve
more than one Unit or any portion of the Common Areas and
Facilities shall be deemed a part of the Common Areas and
Facilities. FPurther, any fan coil unit mounted above the
ceiling of a Unit and the air conditioning/heating unit located
outgide the Unit but serving that Unit only shall be deemed to
be a Wﬁnn of that Unit. In interpreting the Plans., the
existing physical boundaries of a Unit as originally
constructed or of a Unit reconstructed in substantial
sccordance with the original Plans thereof shall be
conclusively presumed to be its boundaries rather than the
metes and bounds expressed in any Plat or Plans, regardless of
settling or lateral movement of the building and regardless of
minor variance between the boundaries shown on the Plans or in
a deed and those of the Unit.

3.5 Common Areas and Facilities. The Common Areas
and Faclilities consist of ali porrions of the Condominium other
than Units. Certain portions of tne Common Areas and
Facilities .re Limited Common Areas and Facilities. as saet out
in Bsction 3.6.

3.6 Limited Common Areas and Facilities. The Limited
Commw:. Areas end Facillitlies are those portions of the Common
Arewg and Pacilities which are reserved for the exclusive use
of those persons who are entitled to the use of one or morg
{but less than all} of the Units. Limited Common Aress and
Facilities arc not separste and apart from the Common Areas and

Fecilitiee in general. but are 1 mited only with respect to the

exclusive use thereof by the Unit or Units to which they are
assigned. Limited Common Areas and Facilities are essigned as
follows and not otherwise:

3.6.1 The patio. terrace, balcony, deck, porch
or steps., together with any enclosure therefor, which is
sppuLLlesant Lo each Unit having any o. the foregoing, shall be
3 Limited Common Area and Facility assigned to the Unit having
dirtect access thereto, Any rart which separates one patio
terrace, balcony, deck, porch or steps from those of another
Unit shall be a Limited Common Area and Facility assigned to
beth of the Units. If a walkway, steps or other means of
access to the door of a Unit is designed tc serve one or more
(but less than all) of the Units. then it shall be a Limited
noasMM Area and Faclility appurtenant to the Unit or Units so
served.

- e
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3.6.2 All porrions of the Common Areas and
Facilities on which there is located any portion of the heating
and air conditioning system exclusively serving a particular
Unit or Unite shall be a Limited Common Arma a&nd Faclility
assignad to that Unit or Units.

3.7 nsion of the Condominium. Declarant reserves
the option to expand the Condominium b~ adding to the
Condominium all or any parr of the Additional Proparty on one
or wmore occasions. There are no limitations on thie option,
and the consent of any Unit Owners or Mortgagees shall not be
required. Except for zoning and other governmental
requirements, there are no limitations as to the location of
improvements on the Additional Property. The Additional
Property may be added as a whole at one tiwme or in one or more
portions at diffevent times. The boundaries of the portionsg
which may be added are not fixed hereby, and no limitations are
imposed on how thoy shall be fixed. This option shall expire
geven (7) yeare from the date of rycording this Declaration.
The maximum number of Units that may be created on the
Additional i.operty and added to the Condominium is four
fundred six (406). The maximum number of Units on the added
portions of the Additional Property shall not exceed an average
of seven and 88/100 (7.88) Units per acre (although the
Condominium as a whole shall have a maximum number of Units of
four hundred forty-two (442). The Additioral unouonnw (or any
Porticn therecf) shall be subject to the use restrictions set
forth horein when it is sdded to the Condominium. All Units
shall be restricted to residential use, as set forth in Section
10.3. The structures created on any portion of the Additional
Property added shall be compstible with the structures on the
Submitted Property in terms of the general quality of
construction, but no other assurances are made in thia regarcd
or with regard to macatials or architectural style. fThe
Daclarant shali have the right to assign Limited Common Areas
and Facilities on the Additional Property in accordance with
the provisions of paragraph 3.6 hereof. The undivided
interests in the Common Areas and Facilitles. Votes in the
Association and 1liability for Common Expenses are allorated
among the Condominium Units on the Submitted Property as
deterizined by a ratio formula based upon the relation that the
falr market value of the Unit at the time such Unit becomes
subject to this Declaration bears to the then aggregate fair
market value of all the Units Laving an intere-f in the Common
Areas and Facilities. Upon the expansion of the Condominium to
include any portion of the Additional Property, the percentage
interest in the Common Areas and Facilities shall be
reallocated among the Units on the Submitted Property and such
Additional Property on the same basis. For the purposes of

- 10 -
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this formula, the fair market value of each Unit, which is
binding on all Unit Owners, bas been determined by Declarant as
set forth in paragraph 3.3 hereof. The aggregate Fair market
value of all Units in any expansion of the Condominium shall be
the total of the fair market value of all Units con the
Additional Property being added to the Condominium plus the
total of the fair market value of all Units previously on the
Submitted Property and in the Condeminium. The Common Areas
and Facilities currently include a pool and a trash dumpster
area. In the event Declarant exercises the option to expand
reserved herein. Declarant does not intend to duplicate such
portions of the Comron Areas and Facilities. but by virtue of
the aforementioned reallocation, the undivided interests in the
Common Areas and Facilities will thereby be reduced as well as
nnnsnunm the weight of Votes in the Association and percentage
of ligbility for Common Expenses. All real estate taxes then
due and payable on the portion of the Additional Property being
added must be paid and prorated. Any expansion under this
Section shall be effected by .-:larant's executing and
recording the amendments to this "eciaration, the Plats and the
Plans required by the Act, at Declarsnt's sole expense, which
can be done only when the improvements on the portion of the
Additlonal Property being added are substantially complete. No
amendment (or merger with any successor condominium regime)
shall be effected without the prior written approval of the
Veterans Administration. Any such amendment ghall be effective
againgt all Owners and Mortgagees as of the time of its
recording, notwithstanding when such Owners and Mortgagees
acquired thelr iaterest in any Condominium Unit. The
Condominium Units chereby created and added shall be owned by
Declarant. but the Cowmmon Areas and Facilitier 3hall be owned
by all of the Unit Owners. Except as expressly set forth
herein. the Declarant’s option to expand the Condeminjium by
including Additional Property shall not be limited in any other

respect.

ARTICLE 4

EASEMENTS

In addition to the easements created by the Act, the

. easemants described in +his Article ¢ from cach Owner to each

other Owner. to the Association and to the Declarant are heraby
granted, recerved and established, subject to and in accordance
with the following terms and conditions:

- 11 -
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8¢ and Enjoyment. Every Owner shall have a
cight and easement of use enjoyment in and to the Common
Areas and Facilities (including the right of access. ingress
and egress to and from his Unit over those porticons of the
Common Areas and Facilities designated for such purpose), and
such sasement shall be appurtenant to and ghall pass with the
title to every Condominium Unit, subject to the following
provisions and limitations:

4-1.1 The right of the Association to control
the use and enjoyment thexeof as provided by the terms of this
Declaration, which shall include, but not be limited o, the
right of the Associstion to 1imit the uge and anjoywent theceof
to the Owners and thelir respective Occupants, as well as to
provide for the exclusive use and enjoyment of specific
portions thereof at certain degignated times by an Owner and
his Occupants.

' 4.1.2 The rioht of the Association to 1limit the
number of quests of Owners.

4.1.3 The right of Owners to the exclusive uge
of the Limited Common Areas and Facilities sppurtenant to their
respective Units.

..-.a.qsnnpa:nomnvoruaonwpnmouno ncmwonn
the Vote and rights to the use of the recreational faci) ties
of the Condominium by an Owner and his Occupants for nnw perlod
of time during which an Assessment against his Condemin um Unit
remains unpaid or for a reasonable time for intraction of any
provision of the Condominium Insrruments or ruleg angd
requlations.

4.2 Structural Support. Every portion of a Unit or
the Conmon Areas and Facilities which contributes ro the
structural support of another Unit or the Common Areag and
Facilities shall be burdened with an easement of structural
Support. No Owner shall be permitted to demolish his Unit
excopt to the extent that such demolition may be required to
repair or rebuild the Unit when the same hag been partially or
totally destroyed.

4.3 Utilities. To the extent that any utility line,
pipe. wire or conduir serving any Unit., Units or the Common
Areas and Facilities shall lie wholly or partially within thg
boundaries of another Unit or the Common Aress and Facllities,
such other Unit. Units or the Common Areas and Facilities shall
be burdened with an easement for the use, maintenance, repair

- 12 -
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and replacement of such utilicy line., pipe. wire or conduit,
sucl ~asement to be in favor of the Unit. Units or Common Areas
and Pecilities served by the same and the Association.

4.4 Encroachments. If any portion of the Commwon
Areas and Facilities encroaches upon any Unit, or if any Unit
encroacheg upon any other Unit or upon any portion of the
Commonn Areas and Facilities, as a result of the construction,
reconstruction, repair. renovation., restoration, shifting.
settlement or movement of any portion of the Condominium, an
eagsement for the encroachment and for the maintenance, repair
and replacement therecf shell exist so long as the encroachment
existe. In the event that any building, any Unit, any
adjoining Unit, or any adjeining portion of the Coomon Areas
and Fecilities shall be partially or totally damaged or
destroyed as a result of fire or other casualty or as a result
of condemnation or eminent domain proceedings. and then be
repaired or reconstructed, encroachments of portiong of the
Common Areas and Facilities “weon any Unit, or of any Unit upon
any other Unit or upon any portic. of the Common Areas and
Paclilities, due to such repair or reconstruction, shall be
permitted, and sasements for such encrocachments and the
maintenance, repalr and replacement thereof shall exist. This
easement is intendod to apply to miner unintenticnal
encroachments that are reasonable in extent and do not deprive
another of a gsubstantial property right or use.

4.5 Maintenance and Repair. There shall be an easement in
favor of the Declarant, the Assoclation and the Unit Owners
through the Units and the Common Areas and Facilities as may be
ressonably necessary for the ilnstallation, maintenance., repair
and replacement of Units and the Common Areas and Facilities.
Usa of thiz easement shall be only upon prior notice during
normal business hours, except that access may be had at any
time in case of emergency.

4.6 Rights of Association. There shall be a general
@asement to the Association, its Directors, Officers,
contractors, agents and employees {(including, but not limited
to, any manager employed by the Asscciativn) to enter upon the
Submitted Prcoperty or any portion thereof and to énter or take
access through the Units and the Common Argas and Facilities as
may be reasonably necesstary for the installation, maintenance,
repair and replacement thereof, fot making emergency rvepairs
and for other work for the proper maintenance and operation of
the Condominium and fo; the performance of their respectiva
dutles. Each Owner shall afford to other Owners and toc the
Association, their respective contracturs, agents,
representatives and employees. such access through such Owner's

- 13 -
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Unit as may be reasonably necessary to enable them to perform
such work and to exercise and discharge their respective powers
and responsibilities. Except in the event of emergencies,
however, such easements are to be exercised only during normal
business hours and upon advance notice to and with the
permission of the Owner or Occupant of a Unit directly affected
thereby. The Association shall have the power to grant and
dccept permits. licenses and easements on, over, across and
through the Common Areas and Facilities for the installation,
maintenance, repair and replacement of utilities and roads ang
for other purposes reasongbly necessary or useful for the
Proper maintenance or cperation of he Condominium.

4.7 Rights of Declarant. So long as Declarant owns
any Condominium Unit primariiy tor the purpose of sale,
Declarant and its duly authorized contractors, representatives,
agents. and employees shall have a trancferable easement for
the maintenance of signs, a sales office, a business office,
promotional facilities and model Units on the Submitted
Property., together with si ~h other facilities as in the opinion
of Declarant may be reascnablv required, convenient or
incidenral to the completion, renovation, improvement,
development or sele of the Condominium Units on the Submitted
Property or the Additional Property. The Declarant may use any
8ix (6) Units for models snd/or sales offices, which Units may
be changed from time to time. The location of the Units are
shown on the Plat and Plans. During the period that Declarant
owns any Condowinium Unit, Declarant, its duly authorized
contractors, representatives., agents and employees, shall have
a transferable easement on, over, through, under and across the
Common Areas and Facilities for the purpose of making
improvements on the Submitted Property and the Additional
Property, for expanding the Condomirium, and for the purpose of
Mww=a wgw things reasonably necessary and proper in connection

arewith.

ARTICLE 5

MAINTENANCE AND REPAIR

u.nrmmemmemmm.ﬂu@)mmonmwnmonmﬁmuwsmwanwws.
repair and replace all portions of the Common Areas and
Facilities., except as may be herein otherwise spacifically
provided. This responsibility shall include all Limited Common
Areas and Facilities appurtenant to Units (including, without
limitation, fences or railings enclosing any balcony, deck,
terrace or patio area, porch or steps). excent that the
Association shall not be tesponsible for the cleaning of
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~  Dbalconies, decks, terraces, patios, rorches or steps. The
Agsociation shall also be responsible for the maintenance of
the exterior finished surface of entry doors to Units,
notwithstanding the fact that such doors are a part of the
Units. Each Unit Owner shall be responsible for all heating
and air conditioning equipment serving his Unit only as a
Limited Common Area and Facility. No diminution or abatement
of Assessments shall be claimed or allowed by reason of any
alleged failure of the Association to take some action or
perform sowe function required to be taken or performed by the
Association under the Act or this Declaration, or for 2
inconvenience or discomfort arising from the making of repairs E
or »aw~o<msmunm vhich are the responsibility of the 2]
Association, or from any action caken by the Association to '
comply with any law, ordinance. order or directive of any :
municipal or other governmental authority.

5.2 Unit Owner. Each Unit Owner shall meintain, "
repair and replace all portions of his Unit, except those
portions, if any, which are to '~ maintained, repaired or
replaced by the Assaciation. The U it Owner ghall meintain,
repair and re~lace the hot water neater and heating and air
conditioning gystem which is a part of or a Limited Common Area
and Facility gerving his Unit, together with all fixtures,
umcu nt and appliances installed in his Unit or located

thin the boundaries thereof, and all chutes, fluesg, ducts,
conduits. wires, pipes or other apparatus located within the
boundaries of such Owner's Unit or deemed to be a part thereof
ag provided herein. The Uait Owner shall also aaintain, repair :
and replace the winduws, screens and doors {including the ]
sliding glass doors. if any) which are a part of the Unit, 8
except for the exterior finished surface of the entry doors to 4
the Unit, which shall be maintained by the Association. Each LY
Unit Owmer ghall perform his responsibilities in such a manner E
0 a5 not to unreasonably disturb other persons in other Units,
and shall keep any balcony. deck, terrace. patio, porch or
sleps adjoining hiz Unit in a neat #nd clean condition and free
of standing water. Each Unit Owner shall promptly report to
the Association or its agent any defect or need for tepalrs for
wvhich the Association is responsible. The Asgociation shall :
have the right but not the obligation te make any repair or .
treplacement or to do any cleaning or maintenance which is the '
responsibility of the Unit Owner if the Unit Owner fails or -5

refuses to do so. and in ruch event the Unit Owner shall be 4
obligated to pay for the cost incurred by the Association for s
such werk. Each Unit Owmer shall also be ocbligated to pay for -]

the cost of repairing, replacing, or cleaning any item which,
although the responsibility of the Association, is necessitated
by reason of the willful or negligent act of such Unit Owner or

by .. . . P -
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any of his Occupants. The cost of any such repair,
replacement, maintenance or cleaning shall be added to and
become part of the Assessment or portion thereof next coming
due to which the Unit Owner ig subject.

ARTICLE 6
ASSESSMENTS

6.1 Lien. Each Unit Owner covenants and agrees to
Pay to the Association all Assessments (general and special)
provided by the Act and by this Declaration which shall be
fixed. established and collected from time to time as
hereinafter provided. The liability of each Condominium Unit
and its Owner for Assessments shall be as set out in the
Schedule of Unit Information. All Assessments and other
charges provided by this De~lzration, together with interest
thereon and costs of collevticn thereof as hereinafter
provided, shall be a charge 8ju.nst and continuing lien upon
the Condc..infum Unit against which each such Agsessment or
charge is made. Each Owner ghall be personally Iiable for
Assessments coming due onr his Unit while he is the Owner. Any
Unit shall be conveyed subject to a lien for any unpaid
Assessments subject to the provisions of Section 47A-22{c) of
the Act and Section 6.7 hereof. No Owner may walve or
othervise escape liability for Assessments by non-use of the
Common Areas and Facilities or abandonment of his Unit.

6.2 General Annual Assessments. The amount of all
Comron Expenses not specially assessed against one or more but
legs than all of the Condominium Units pursuant to the
provisions of this Declaration, less the amount of all
undistributed anu unreserved Common Profits, shall be agsesgod
against the Condominium Units in accordance with the Schedule
of Unit Information. The general annual Assessment shall be
established by the Board of Directors in the mannetr set forth
in this Section; provided, however, that (i) any increase in
the amount of the budget rfor any period in excess of five
percent (5%) of the amount of the budget for the preceding
period. or (ii) any expunditure in any one budget period which
causes total expenditures to exceed the total budget amount for
that period by more than five percent (5%), shall require the
spproval of a majority of all Unit Owners. During that portion
of the Assocliation’'s fiscal ycar from the recording of this
Declaration to the end of said fiscal Year, the annual
Assessment applicable to each Condominium Unit shall be as set
forth in the estimated budget for the Condominium gelivered to
each purchaser of a Condominium Unit. At least thirty {(30)

- 16 =~




DEEDBOOX  PAGE

5022 0088

days prior to the annual meeting of the As+-asciation, the Board
of Directors shall prepare and submit in writing to the Owners
an estimated budget of the Common Expenses for the next
succeeding fiscal year to be paid by Assessments collected from
the Owners, together with the amount of the annual Assessment
payable by each Owner during such fiscal year. If the
estimated budget proves inadequate for any reason at any time
during the year. then upon the affirmative Vote of Owners
baving at least two-thirds (2/3rds) of the total Vote of the
Association. the Board of Directors may levy at any time a |
further Asgessment against the Owners and notify the Owners |
accordingly. 1f for any reason an annual budget is not made by
the Board, a payment in L he amount required by the laest prior ]
Assessment shall be due upon each Assessment due date until
c¢hanged by a new Assessment. Common Expenses of the :
Associstion to be pald through annual Asgessments shall .
include. but shall not necessarily be limited to, the following:

6.2.1 Management fees and expenses of
adminletration, including management. legal and accounting fees.

6.7.2 Utilirvy .harges for utilities serving the
Common A.eas and Facllities and charges for other common
services.

6.2.3 The cost of any master or blanket policies
of insurance purchased for the benefit of all Owners and the
Association as required by this Declaration., including fire and
other hazard coverage, public lisbility coverage. and such
gther lnsurance coverage as the Board of Directors determines
to be in the interest of the Asscciation and the Owners. 1

6.2.4 The expense of malntenance, operation and
nowswq of the Commpn Areas and Facilities as well as any :
maintenance upon the Units which is the responsibility of the J
Assocliation undes the provisions of Article S, if such expense -
is not covered by a special Assessment. : 3

6.2.% Charges for any utilities provided to the s
Units and not separately metered, which shall be a Comnon
Expense of the Association. .

6.2.6 Such other expenses as may be determined
from time to time by the Board of Directors of the Association
to be Common Expenses. including, without limitation, taxes and
governmental charges not separately assessed against gach =
Condominium Unit. other than ad valorem real property taxes. h

o,
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6.2.7 The establishment and maintenance of an
adequate reserve fund or funds for the periodic maintenance.
repair and replacement of those Conmon Areag and Facilities
{including Limited Common Areas and Facilities) which the
Association may be obligated to maintain and of a reserve to
cover operating contingencies or deficiencies arising from
unpaid Assessments or liens, emergency expenditures and other
matters, as may be authorized from time to time by the Board of
Directors. A working capital fund shall be established for the
fnicial months of the operation of the Condominium equal to at
least two (2) months of the annual Assessment appliceble to
each Unit. which shall be collected with respact to each Unit
at the time of conveyance of such Unit by Declarant to e
putchaser.

6.2.8. Expenses declared Common Expenses by the
provisions of the Act. The general annual Assessment for
Common Expenses described above shall be paid by and collected
from the Owners in accordance with their respective lisbilities
for Assessments. Each Ow~u. shall be chligated to pay such
Assoescments to the Associatio- in equal monthly installments on
or before “he first day of each calendar month. °n any yeer in
vhich there is an excess of Assessments and other income over
éxpenditures, the Buard of Directo: ., by resolution and without
the necessity of a Vote of the Ownucs. shall determine eéither
to apply such excess or any portion thereof against and reducs
the subsequent year's Acsessments or to allocate the same to
ong or more reserve accounts of the Assocliatioi deseribed
above. Any of the foregoing provisions of *his paragraph which
may be vonstrued to the contracy notwithstanding, no Assessment
shall be payable under this pacagraph by sny Owner until thig
Declaration is filed for record. Therefore, the first annual
Assessment payable under this paragraph shall be prorated
according te the number of days remaining in the Association's
fiscal wﬁm« af<e* =he date on which this Declaration ig filed
for record.

6.3 Special Allocation of Assessments, Any Common
Expenses occasioned by the conduct of less than al® the Unit
Owners or their Occupants may be specially assessed by the
Board against the Concominium Unit or Units, the conduct of any
Owner or Occupant of which occasioned any such Common

nses. Any Common Expenses benefitting less than all of the
Units may be assessed by the Board equitably among the Unjits 80
benefitted. Notwithstanding anything to the contrary set forth
herein, except as provided in Section 5.2, there shall be no
special Assessments against any particular Condominium Unit for
any Common Expenses associated with the maintenance, repair,
restoration, renovation or replacement of any Limited Common
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Areas and Facilities: rather. such expenses shall be Common
Expenses. The special allocation of assessments provided for
in this paragraph shall be levied by the Board of Directors in
its reasonable judgment, and the smount and due date(s) of such
Assessments so specially allocated by the Board shall be as
specified by the Board. In no event shall the Association or
any member of the Board have any liability for any judgment or
decision made reasonably and in good faith under this paragraph

§.4 Special Assessments for Capital I rovemente. In
addition te the special and general Assessments authorlzed
above, and in addition to the special Assessments for
reconstruction or repair of casualty damage. the Board of
Directors may levy special Assessments for the purpose of
defraying, in whole or in part. the cost of any capitgl
addition to or capital improvement of the Common Areas and
Facilities (including the necessary fixtures and personal
property related thereto). or for the cost of repair or
reépiacement of a portion of the Common Aress and Facilities
(including the necessary fixvu.es and poersonal property related
thereto). which is for the benef:- of all Owners; provided,
however, any ipecial Assessment levied by the Board of
Directors under and pursuant to the cnocMa
must first have the affirmative Vote of Owners having ar least
two-thirds (2/3rde) of the total Vote of the Asgocistion at a
meeting duly called and held for such purpose, and the total
amount of any special Assessment levied by the Bogrd of
Dirgctors under and pursuant to the provisions of this Section
shall not exceed the sum of $i90.00 per Condominium Unit in any
ona calendar year unlegs approved by a Majority of the Owners
at a meeting duly called and held for such purpose. Owners
shell be assessed for special Assessments under this Section in
accordance with the liability for Assessments of their
respoctive Condominium Units, and the due date(s) of any such
nwmnwuw Assessments shall be specified by the Board of
Directors. )

6.. Non-Payment of Assessments: Remedies of _
Association. Any assessment, or portiocn thereof, not paid when
due shall be delinquent, and the Board of Directors shall have
the duty to enforce the collection of all delingquent
ABE@SEments. Any ASsessment, or portion thereof, not wm»n.
within thirty (30) days after the due date shall constituce a
l1ien on such Owner's Concominium Unit wvhen filed of record in
the Office of the Clerk of Superior Court in the couniy in
vhich the Condominium is located, in the manner provided for
filing statutory liens against real propecty. If the game ig
not paid within thirty (30) days after the due date, then a
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late charge. not in excess of the greater of Ten Dellars
($10.00) or ten percent (10%) of the amount of each Assessmont
or instsliment thereof not paid when due, shall alsoc be due erd
payable to the Association. If any Assessment or portion
thereof is delinquent for a period of more then thirty (30)
days, and then is not paid within ten {10) days after written
hotice is given to the Owner to make such payment, the entire
unpaid balance of the Assessment for the year in question may
be accelerated at the option of the Board of Directors and be
declared due and payable in full. ang proceedings may be
instituted to enforce such obligation and/or lien. Such noticse
thall be gent by certified mail, retucn receipt requested, to
the Owner both at the address of the Unit and at any other
address or addresses the Owner may have designated to the
Assocliation in writing, spacifying the amount of the
Acsessments then duo and payable, together with authorized late
charges and interest accrued thereon. Any Assesement or
portion thereof, together with authorized late charges, not
wo»a within thirty (30) days “r.er its due date shall bear
nterest from its due date at the cate of gix percent (6%) per
annum. The E ard of Directors may suspend the Vote of the
Owner or the rights of the Owner and his Occupants te use the
recreational facilivies of the Condominium during the period in
which any Assessment or portion thereof remains unpaid and
after at least ten (10) days' written notice is given to the
Owuor &s aforesaid. and the Association may bring an action at
law against the the Gwner obligated to pay the same or
foreclose its lien against such Owner's Condominium Unie, in
which event late charges. interest and coste of collection
shall be included in such lien, with such costs of collection
to include court costs, the experses of sale., any oxpenses
required for the protection and preservation of the Condominium
Unit, and reasonable attorneys’ fees. For the wurposes of thie
Article. the amount of delinquent Assessments, late charges.
accrued interest and the amount of accelerated Assessments, if
any, shall be considered an indebtedness. All payments on
account shall be appiied first to the aforesaid costs of
collection, then to late charges., then to interest, ana then to
the Assessment lien first due. All late charges and interesgt
collected shall be part of the Common Profitsg. Each Owner
vests in the Board of Directors the right and power to bring
all actions against him personally for the collection of such
Assessments as 1 debt and to foreclose the aforesaid lien in
the same manner as other liens for the improvement of real
property. The lien provided for in this Article shall be in
faver ot the Association and shall be for the benefit of al)
Cwners. The Association, acting through the Board, shall have
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the power to bid in the Condominium Unit at any Foreclosure
sale and to acguire, hold. lease, encumber and convey the

same. No Owner may waive or otherwise escape liability for the
Assessments provided for herein by non-use of the Common Areas
and Facilities or abandonment of his Condominium Unit. The
rights and remedies conferred herein shall be in addition to,
and not in lieu of. those set forth in Section 47A-22 of the
Act.

6.6 Priority of Lien. The lien for Assessments, once
perfected, shall be prior to all other liens and encumbrances
except for the lien for real estate taxes on that Condominium
Unit, the lien of s Mortgage securing sums unpaid to a
¥ortgagee. or any other lien or encumbrance recorded prior te
the perfection of saild lien for Assessmentt. Except as
provided in Section 6.7 hersof and Section 4TA-22(c) of the
Act, the sale or transfer of any Condominjium Unit shall not
affect the Assessment lien.

n,uu&aa»srwoﬂsLMMOnonmomcnm.zontunzmnnbnwnm
anything contalned in this Dec-"aration or the Act which may be
construed to the contrary, in the event any First Mortgagee
that is an Institutional Mortgagee shall uomcmno title to any
Condominium Unit by virtue of any deed in lieu of Poreclosure
of a First Mortgage, suvch a Pirst Mortgagee shall not be liable
for, nor shall such Condominium Unit be subject to a lien for,
any Assessment chargeable to such Condominium Unit on account
of any pevriod prior to the time such First Mortgagee shall so
acquire title to such Cundominium Unit; provided, however, that
Commeon Expenses collectible thereafter from all Owners,
including such First Mortgagee., shall be paid as set forth in
this Declaration. The provisions of this Section 6.7 are in i
addition to, and not in lieu of. the provisions of Section .
47A-22(c) of the Act.

Sp i s

ARTICLE 7

ADMINISTRATION

7.1 Administration by the Association. The
Association shall administer the Condominium and have the
rights and duties with respect thereto, as set out in and ]

subject to the Act and the Condominium Instruments.

7.2 Control by Declarant. The Declarant shall have
the right to appoint or remove all Directors and Officers or to
exercise powers and responsibilities otherwise assigned to the ;
Association, Board or Officers by the Act or the Condominium 4
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Instrumemts until the first to occur of: (1} the expiration of
five (5) years after the date of the recording of the
Declaration, (1i) the date as of which Units to which
three-fourths (3/4s) of the undivided interests in the Common
Areas mnd Facilities appertain shall have been conveyed by
Declarant to Unit Owners, or (iii) the surrender by Declarant
of such rights by au express amendwent to this Declaration
executed and recorded by Declarant, without the need for
consent or joinder by sny person. awou the expiration of the
poriod of Declarant's rights, such r ghts shall automatically
pass to the Owners {including Declarant if Declarant then owns
one or more Condominium Units). and a special aeeting of the
Asgociation ghall be called as set forth in the Bylavs. At
such specia) meeting the Owners shail elect a Board of
Directors. Purther, any management or other agreement or any
lease entersd into during the period of Declarant control shall
be subject to cancellation without cause and without penalty or
termination fee upon not more ..an ninety (90) days' prior
written notice.

’ 7.3 Duties and Powers. YThe duties and powers of the
Association shall be those set forth in the Act, the North
Carolina zo=Wnonwn Corporation sct. this Doclaration and the
other Condominium Ingtruments. together with thoge reasonably
implied to effect the purposes of the Association. Excopt to
the extent otherwigse required by the Act, the North Carcling
Nonprofit Corporation Act, this Declaration or the other
Candominium Instruments, the powers herein or otherwige granted
to the Association may be exercised by the Board of Pirectors,
acting through the Officers, without any further consent or
action en the part of the Owners. Subject to and in accordance
vith the provisions or limitaticms set forth in the Bylaws,
each Director and exch Officer shall be entitled to bhe
indemnified by the Agsociation in connection with any
threatened. pending or completed action, suit or proceeding
with respact to wh.ch such person was or {8 a party by resgon
of the fact that such person is or was a Director or QOfficer.

q..vnOnn.bmwmc:gnnmnm»<mmm:nnwnww0mmuw
properties acqulred by the Association and the proceeds

thereof, after deducting therefrom the costs incurred by the
Association in acquiring the same, shall be held for the

benefit of the Owners as herein provided and for the purposes
herein stated. The shares of the Owners in the funds and

asgets of the Assocliation cannot be individually assigned,
hypothecated or transfarred in any manner eXcept as an
appurtenance to a Condominium Unit. In any year in which there
is an excess of Assessments over expenditures, such surplus
shall be applied in accordance with the provisions of Article g.
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7.% Rules and lationg. Without limiting the
generality of 8 Article, the Board of Directors shall have
the power and authority to make. amend and revoke reascnsble
tules and requlations concerning the uze of the Units and the
Comnon Areas and Pacilities as set forth in the Bylaws.

7.6 Professional Managqement. The Board of Directors
shall employ a proiessional management firm to manage the
operation and affairs of the Con ominium and the Association. . ‘
The management firm ghall be employed pursuant to a written e
Sgreoment executed on behalf of the Associstion by & Majority '
of the Board of Directors. Al1l Such management agreements Y
shall be terminable by the Association for cause upon thigty . -
(30) na«u. vritten notice and without termination fee and :won

tiog

n 90) days' prior written notice and vithout termina A
fee vithout cause, and the term thereof may hot exceed one (1) <
year. The management firm shall be the agent of the Board of. . -
Directors and the Association. To the extent pormitted by law, - i
the Board of Directors shall be suthorized to delegate to such. ..
managemont firm such of the duties and povers of the o
Association and of its Board of Directors and Officers as.the -
Board of Directors shall determine. The Declarant or any
person affiliated with Declarant may bo euployed as the
professional management firm Pursuant to this Section:
provided, however, that notwithstanding the foreqgoing, any
contract or agreement of any kind with the Declarant or any
person affiliated with the Declarant whether for professionsl - -
management or for ancther purpose shall be terminable by either-
thereto without cause and without payment of a T L

termination fee upon no more than ninety (90) days’ prier
written notice.

7.7 Enforcement of Directors’ Puties. In the event
that the Board of Directors sha 81l to perform any duty or.
duties which, under the terms and wnodun_.onn of the Act, this
Declaration, or tne other Condominium Ingtrumente, are to be v
performed by it. any Owner or First ¥ortgagee who is aggrieved ' .
by such failure shail have the right to proceed in equ ty ¢o ..
compel the Board of Directors to rform such duty or dutiag, -
In no event, however, ghall any Director have any liability to
any Owner or First Xortgagee for any failure by the Board of -
Directors to wnnmo...a any such duty or duties. axcept to the
extent specifically provided in the aAct.
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ARTICLE 8
INSURANCE

8.} General Obligation and Authorjity. The
Asgociation zaall obtain and maintaln at all times:
(1) insurance for all of the insurable improvements on the
Submitted Propeérty (with the exception of improvements and
bettermunts made by the respective Owners or Occupants)} agaiast
ioss or damage by fire or other hazards, including extended
coverage, vandalism, malicious mischief. debris removal. cest
of demolition, windstorm and water damage, in an amount
consonant with full replacement value of such insurable
improvements: (ii) if there is a boller on the Submitted
Propecrty, boiler explosion insurance evidenced by the broad
form of boiler and machinery insurance policy and Wugwn»ua ag
& minimum, $50,000.00 per accident per location; (iil) fidelity
coverage against dighonest acts on the part of its Directors.
Officers, employees. agents and volunteere responsible for
handling funds belonging to or administered by the Asmocliation .
in an smount at least equal to the sum of three (3) months'
Asgessuments plus reserves, or in guch gresater amount as the
Board may determine; (iv) comprahensive public liability .
insurance in amounts established the Board of Directors from
time to time, but in no event ghall such amountz be less than
$1.000,000.00 for single limit coverage: and (v) guch other
types of lngurance either required by Federal National Mortgage .
Association, Federal Home Loan Mortgage Association, Veterans -
Administration, Federal Housing Administration or any other
applicable governmental authority or law or aythorized by the .
Board of Directors from time to time. Such casualty. liability .
and fidelity coverage shall be maintained in accordance with :
and satisfy all of the applicable provisions of the Faderal
National Mortgage Association Conventional Home Mortgage -
Selling Supplément or in accordance with any other requirements
of the Federal National Mortgage Assoclation, the Federal Homs -
Loan ¥ortgage Corporation, Veterans Administration, Federal
Housing Adminiegtration or any other applicable governmentsl = |
authority. When any policy of ilnsurance has hesn obtained by .
or on behalf of the Association, written notice of the -
obtainment thereof and of any subsequent changes therein or
termination thereof shall be promptly furnished to each Unit
Owner by the Officer required to send notlices of meetings of
the Assoclation. o
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ARTICLE 9 .
RECONSTRUCTION OR REPAIR OF CASUALTY DAMAGE

In the event of damage by fire or other cagsualty to
the Submitted vﬂouannw or sny part thereof, the provigions of
this Article and Section 47A-25 of the Act shell govern the
tepair and reconstruction. The terms “"repair” or
“raeconstruction” as used herein shall mean repairing or
restoring the Submitted Property to substantially the samo .
condition in which it existed prior to the fire or other
casualty (excluding improvements and betterments made by an
Owngr or Occupant), with each Unit and the Common Areas and
Fecilities having the same boundaries as before. Any naw..»n or:
reconstruction may reasonably take into account changes 1n -
congtruction and design techniques and meterisls and the -gost
or availability thereof. The term “substantial loss” relative
to Units end/or Common Areas and Facilities serving exclusively
4 Unit ghall mean a loss involving damage or destruction which
tenders more than two-thirds (2/3rds) of the Units and/or = -
Common Areas and Pacilities serving exclusively s Unit in any
oné (1) building or which serves exclusively any one (1) R
building untenantable. The term "substantial loss” relative to
the Common Areas and Facilities not gerving exclusively a Unit
‘'shall moan a loss ugouﬁnm dsmege or dostruction having a cost
of restoration or repair of more than two-thirds (2/3rds) of ..
the replacement cost of the improvements which are dsmaged or ‘.o’
destroyed by casualty. A

9.1 Damaqe and Destruction.

9.1.1 laime, Adjustments and Repair
Immediately after any damage or destruction to a

timat
Or ADY part

of the Submitted Property covered by insurance purchased by the '

Aggociation., the Board of Directors or its duly authorized
egent ghall proceed with the £iling and adjustment of all
claimg arising under such insurance. with respect to property
losses of Quners and obtain reliable and detatled estimates of
the cost of repair or reconstruction of such damaged or g

destroyed property.

9.1.2 Common Areas and Facilities. In the cage -
of damage or destruction to Common Areas anc Facilities net =
serving exclugively a Unit, such damage or destruction ghall be -
repaired or reconstricted unless there is a. substantial losy of L

: the Common Areas and Facllities resulting from such damage or - -
destruction. S
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9.1.3 Units. In the cese of a casualty causing
damage or destruction to a Unit and/or Common Aress and * -39
Pacilities serving exclusively a Unit, such damage or
destruction {including an damsge or destruction to any Common
Areas and Facilitles serving exclusively such Unit) shall be
tepaired or reconstructed unless there 8 a substantial loss of
all the Units (including any damage or destruction to an
Common Areas or Facilitles gerving exclusively such Dnit
contained in any one (1) building in the Condominium.

9.1.4 Common Areas and Pacilities and Units ot
Repaired. In the case of a casualty causing damage or -
destruction which results in a substantial loss, Unit Oupnere
comprising at least three—fourths (3/4ths) of the total Vote of
the Assoclation may agree in writing, within sixty (60) daye of
such casualty, to repair or recomstruct. Should the Uait = ..
Owners so decide not to repair or reconstruct damaged or
destroyad Units, then such damaged or dectroyed Units shell not
be repaired or reconstructed and the provigions of Saction
47A-25 of the Act shall govern and control the ownership of
such damaged or destr Units. If for any reason the smount
of ingurance proceeds to be paid as a result of a cagualty, or
reliable and detailed estimates of the cogt of repair or
reconstruction of such casualty, are not made avallable within
sixty (59) &_mu after such casualty, then the sixty (60) day |
won»on specified above shall be extended until such information
8

cade avallable; provided, however, that such wompoa om time
ays after

shall in no event exceed one hundred twenty (120
such casualty.

o
@ provisions hereof that any damaged - n
Areas and Pacilities not serving exclusively a Unit ghe A
be repaired or restored., then the insurance pProceeds
appertaining thereto shall be divided among the Owners in
accordance with their percentage or fractional interests in the
Common Areas and Pacilities. If it 1 determined in accordance

repaired or restored, then the insurance proceeds appertaining
thereto ghall be paid to the Owner of such damaged Unit 1n
proportion to the total damage for which proceeds are received, -
and thereupon such Owner shall have nc further right, title or
interest in the Condominium. In all ceses vhere there is a
Mortgagee endorsemont with respeact to & Unit, any insurance
roceeds shall be disbursed to the Owner and suc Mortgagee
wou.unw > who shall use such proceeds as they slona may
determine. This is a covenant for the benefit of any such

& DL 0
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Mortgagee and may be enforced by any such Mortgagee. The
Association shall cause the debris to be removed from any ares
on wvhich was located a damaged Unit or damaged Common Areag and
Facilities vhich are not to be repaired or restored. and shall
landgcape and restore such area to a clean; safe and attractive .
condition, and the Board of Directors shall have the right to
lavy a nwonwpu Assessment against all of the Owners of the
Condomipium Units to raise the funds necessary to defray the
cogts of such work in excess of any amounts which may be
available from any reserve funds of the Assoclation maintained -
for such purpose.

9.2 HManner of Repair and Reconstruction. All
repairs, reconstruction or rebu ng to made as a
consequence of & £ire or other casualty shall be made in
accordance with the following provigions:

9.2.1 Common Areas and Facilitieg. If the
damage to be repaired or reconstructad ls to the Common Areas
and Facilities, and if the insurance wnonnaau yable ag a
result of such darage or destruction ig less than ten percent
(10%) of the total annual revenues anticipated to be received
by the Assoclation under the thon current budget of the
Assoclation, such repair or reconstruction shall be T
substantially in accordance with the plans and gpecificationg
for suck damaged property prior to the occurrence of such
damage, or in accordance with such different plans and
specificetions as may be approved for such purpose by the Board
of Directers. 1If the damage to be repaired or reconstructed is
to the Common Areas and Pacilities, and if the insurance -
proceeds available as a result of such damage or destruction is
greater than ten percent (10%) of the tcotal annual revenues
anticipated -to be received by the Associstion under the then
current budget of the Asscciation, such -epair or
reconstruction shall be substantially in accordance with the
plans and specificaticns for such damaged property prior to the

occurrence of such damage, or in accordance with such ditferent .

plans and specifications as may be approved for such purpose by
the Board of Directors; provided, however, that im the event
the Board of Directors shall approve plans and specificationg |
for the repair or reconstruction of guch damaged property which
diffor materially from those of the damaged proparty prior o
the occurrence of such damage, such plans sad specificetions
shall be submitted for the approval of a Majority of the
Association., if a request to such effect isg gubmitted in .
writing signed by Owners togethar possessing at least fifteen
percent (15%) of the total Vote of tha Association no later
than fourteen (14) days after the meeting at vhich the Board of
Directors approve such differing plans and specifications.,

o3 ealt o e PR ot i srapler s
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$.2.2 Units. 1If the damage to be repsired or
reconstructed is to any Unit, such repalr, reconstruction or
rebuilding shall be substantially in accordance with the plang
and gpecifications for such damaged Unit pricr to.the
occurrence of such damage.

9.2.3 Responsibility for Repair or
Reconstruction. All of the work of repaliring or reconstructing
any portion of the Submitted Property. the damage to or
destruction of which resulted ir the payment of any insurance
proceeds under any insurance policy maintained by the
Asgociation, shall be the responsibility of the Association and
ghall be performed under the supervision of the Board of
Directors. In discharging such superviscry noawounwuwuwnn. the .
Board of Directors shall be authorized, but ghail not be
obligated, to employ as its agent or consultant such building -
supetvisors or architects as the Board of Directors shall
determine. Any fees which shall be payable to eny such
building supervisor or architect as shall be employed by the _
Board of Directors shall be a Common Expense of the Asgociation.

9.3 Costs of Repair and Roconstructionm.

9.3.1 Common Areas and Pacllities. fThe costs of
repairing or reconstructing any portion of the Common Arsas and
Facilities not exclusively serving any Unit which ghall be oo
damaged or destro gshall be paid with any ingurafice proceeds
wvhich shall be paid to the Assecliation on account of such
damage or destruction. If guch insurance proceeds., together
with any amounts as may be available from any reserve funds -
maintained by the Asscciation for such purposes., are not
sufficient to defray such costs of repair or reconstruction,
then upon the affirmative Vote of Owners having at least
two-thirds (2/3rdg) of the total Vote of the Association, the
Board of Directors shall 1} a special assessmont against all
of the Owmers and the Condominium Unite to raise the excess
funds necessary to defray such costs.

9.3.2 Units and Comnon Areas and Facllities

Exclusively Serving Units. The costs of repalring or .
w reconstructing each Unlt which shall ke Jdamaged or nuannomon.

. together with any portiom of the Common Areas.and Facilities
exclusively serving such Unit which shall be Jamaged or
B4 destroyed, shall be paid with the insursnce proceeds which
shall be paid to ths Asscciation on account ¢f guch damage or
destruction for such Unit. If any amounts shall remain after
% all of the costs and expenses of repairing and reconstructing .
3 the Unit are pald, such amounts shall be paid jointly to the

i - , - 28 -

FAE T . . . I S s . R e
M..n 4y ) b Y T W S et A L gt T e BT AR L A C-ven



W &Y YRS
‘Sl

TR L st e o Craarey

DEEDBOOK  Pase R
5022 0100 -

Owvner and his Mortgagee. If the amount held by the Asgociation
for such Unit i{s not sufficient to defray such cost of repair
and reconstruction. then upon the affirmative Vote of Cwners
having at least two-thirds (2/3zds) of the total Vote of the
Asgociation, the Board of Directors shall levy a special
- J88sessment against the Owners and the Condominium Units go

involved to raise the excess funds necessary to defray such
CoBts.

9.3.3 Common Areas and Facilities Exclugivel o

8erving a Unit. For purposes of this Article, Common Areas and
shall be deemed to serve exclusively e ticular - .-
Unit only if constitute all or a portion of the building -
in which such Unit ig contained or a Limited Common Area end

: Facility sssigned to such Unit. This concept is necesmsary

., because almost all strugtural parts of a building technically

. ccnatitute Common Areas and Facilities under the Unit

= uoﬁnnn»omnun-u:awonpumcnn»on u.awenoom.

ARTICLE 10 .

ARCHITECTURAL CONTROL, USE RESTRICTIONS
AND SALE OR LEASING OF UNITE

To assure a comminity of congenianl Owners and thug
protect the valiue of the Condominium Unite, the Submitted
Property shall be subject to the restrictions get forth in thig .
Article and in the rules and requlations of the Assoctation. -

10.1 roval ired for Chesnges. To preserve tho
architectural appearance of the Condomln wn, no congtruction,:
painting or other avawm..ua of any nature whatsoevar shall be .
commenced or maintain any Unit Owner other than Declarsnt .-
with respect to the exterior of any Unit or any other portion T R
of the Condominium, including any Limited Common Areas and o
Facilities appurtenent thereto. nor shall any sxterior addition -
to or change or alteration therein be made. unless and until _
the plans and specifications showing the nature, kind, shape,
color, height. materials and location of the same shall have
been submitted and approved in writing ag to harmony of ’
external design and location in relation te surrounding
Btructures and topography by the Board of Directors or by an
architectural comnittee appointed by the Board of Directors. :
An Owner may make improvements and alterations vithin-his Unit;
. provided, however. that no Owner ghall make any structural . -
. alterations in a Unit or remove any portion thereof or make .any
. additions thereto or do anything which would or might -,
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moomsn&ne on»ag»nnveaamonﬁ.nognnoaaou structural
nteqgrity of that Unit or sny other Unit or otherwise
materially lessen the support of any portion of the
Condominium, No Owner shall impair any easement without firge
obtaining the written consent of the Association and of the
Owner or Owners and their Mortgagees for whose benefit such
easement exigts.

10.2 Lighting. The nonwwu. nww? location, intensity
and color of all exterlor lighte | din :

88 part of the original design of the Submitted Property or

an Owner and those mounted with the consent of the Board of
Directors) shall be subject to the prior written spproval of
the Board of Directors.

10.3 Residential Purposes. Except for Declarant’'s
rights as set forth here D, all Units sball be, and the same .
hereby are, restricted exclusively to regidential use, and the -
occcupancy thereof shall be subject to such restrictions as the
Board of Directors may establish pursuant to the rules and
requlations of the Agsociation,

10.4 Business Activitci

and §i »  No businees _
X opment and sales activities of -
Peclarant as permitted hereunder, shall be conducted on any -
portion of the Submitted Property. Except as may be required -
by legal proceedings and except ag otherwigse permitted herein, . _
no "For 8ale™ or “For Remt*" signs or other signs or advertising - iy
posters of any kind shall be maintained or Wonsnnna on. any. -
portion of the Submitted Property without the axpress prior |-
vtitten permisecion of the Board of Directors, and the approval
£ signs and posters shall be upon such conditions as may from - -
time to time be determined by the Board of Directors. Cl
Notwithstanding the for cing, the provisions of thig Bection
shall not apply to any & gne maintained on the Submitted .
muowonn% by Declarant, its agents, repregentatives or assigns,
during the period that Declarant has any Condominium tUnit for
sale, or to any notice or other advertisemant posted on any
communitcy bulletin board by an Owner or hiz licensed real
estate broker or agent or to a "For Sale"” sign posted by a i
dortgagee who becomes the Owner ag purchaser at a Foreclosure
sale conducted with naawonn to a Mortgage or as transferee
pureuant to any proceeding in lieu there f, subject to
reagonable rules and requiations established by the Board of
Directors with respect to such "For Bale” gigm, .

- 30 -
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10.5 Pgte. HNo animalg or birds, other than a w.ﬂ

teagonable number of generally recognized houge pets, shall ba U
kopt or maintained on any portion of the Submitted Property and o
then only if they are nown or maintained solely as domestic
pots and not for commercial purposes. No pet shall be allowed -
€0 wake an unreasonable amount of noise or to become a
nuigance. No structure for the care, housing or confinement of
any pet shall be congtructed or maintained on any pact of the -
Common Areas and Facilities, exc that such a structure may
be constructed or maintained within any balcony, deck, won»o. T
terrace area or other Limited Cosmmon Area and Facility if the .
Seme shall be approved in mdvance in writing by the Board of
Directors. Pets shall be under leash when walked or exerciged -
in any portion of the Common Areas and Pacilities. No pet _
shall be permitted to leave itg droppingzs on any portion :of the
Common Areass and Pacllities, and the Owner of such pet shall
immediately remove the droppings. Upon the written request of
any Ownar, the Board of Directors may conclusively determine,

in its sole and sbsolute discretion, whether, for the urposes
of this Section. a particular won is permitted or such pet is a -
nulgance, and ehall have the right to require the Owner of a a
particular pet to remove such pet from the Condominium if such
pet is found to be a nuisance or to be in viclation of thess
restrictions. ,.

their Occupants shall be subject to such reason

requlations as may be made and amended from time to time in . .
accordance with Séction 7.5 of this Declaration. This Section ,
is for the mutuel benefit of all Owners snd ig necessary for
the protection of all Owners. : :

enjoyment om the Common Aroas and Pacliities ﬁ.-e Owners and - .. .ﬁ_..“...
able rules and. . - - &m

10.7 Antennas. No antenna or other device for the R
transmission or reception of television a»munua. radio signals Mm
or any form of electromagneric wave or radiation shall be 43
erected, used or maintained outdoors on any portion of the :
Submitted Property, whether attached ‘'to a bu lding or structure
or othaerwise; prcvided, however. that Declarant and the _ S
Association shall bave the right to erect, construct and -
maintain such devices. : 3

purpose by the Plat or the Board of Directors. Other métor -
vehicles, including, without limitation, mobile homea, motor -
homes, truck campers, trailers of any kind and boats, shall be ,.

- 3] -
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kept. placed, stored, parked, maintained or operated only upon
thogse wonn»oun of the Submitted Property, if any, designated
gpecifically for such purpose by the Board of Directors.
Further. although not oxvnean_.m prohibited hereby, the Board of
Directors may prohibit mobile homes, wotor homes, truck
campers, trailers of any kind, motorcycles, motor scooters,
motocrized bicycles, mo-peds, motorired go-carts and other such
coptrivances, or any of them, from baing kept, placed, stored,
maintained or operated upon any portion of the Submitted
Property if in the copinion of the Board of Directors wuch
prohibition shall be in the best interests of the Condominium.

10.9 Nuisances. BHo rubbisgh or debris of any kind
shall be dumped, placed c¢r permitted to accumulate upon any
portion of the Bubmitted Property., except in containers
specially designated for s purposs, nor shall any odors be
parmitted, so as to render any portion of the Submitted
Property unsanitary, unsightly, offensive or detrimental to
persons using or occupying other portions of the Submitted
Property. No nuisance shall be permitted to exist or opsratce
upen any poxtion of the Bubmitted Property so as to be
offensive or detrimental to persons using or occupying other
portions of the Submitted Proparty. Without limiting the
generality of any of the foregoing provisions. no exterior EEr
speakers, horng, whistles, bells or other sound devicem, exc o
gacuricy devices used exclusivaly for security purposes, shall - -
be located. used or placed on the Submicted Proparty. .

‘~nhibited Activities. ¥Noxlous or offensive
activitie - t carried on in any Unit or in eny -part
of the Ceu: 3 and Pacllitien. Each Owner and Occupant
shall rofrai: 7 any act or use of his Unit or the Common

Areas and Faciil.ies wvhich could reascnably cause
embarragsment, digcomfort, anncyance or nuisance to the other
Owners and Occupants., or which could result in the cancellation - . -
of insurance on any Unit or any portion ¢of the Common Areas and
Facilizies. or which would be in violetion of any law or
governmental code or requlation. The suit of hobbles orx
other activities, including specifically, without limiting the .
mwsmnwn»aw of the foregoing, the assembly and disassembly of
motor vehicles and other mechanical devices, vhich might tend
to caus® disorderly, unsightly or unkempt conditvions, shall not
be pursued or undartaken on any portion of the Submitted
Proparty.

. 10.11 Governmental Requlations. All governmental
building codes, health regulations, zoning restrictions and the
like applicable to the Submitted Property shall be observed.

. . s LT T
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In the event of any conflict between any provision of any such
governmental code, regulation or restrict on and any provision
of wn.w»u Declaration., the more restrictive provisions shell
apply.

10.12 To provide a neat,
attractive and harmonlous appearance throughout the
Condominium, no awnings, shades, screens or other item shall be
attached to, hung or used on the exterior of any window or door
of a Unit or on the exterior of any building without the prior
written consent of the Board of Directorg or an architgctural
committee appointed by the Board of Directors. Furthar, po
foil or other reflective material shall be used on any windows
for gun screens, blinds, shades or any othor purpose. Unlesgs
othervise approved by the Board of Directors, all shades,
drapery linings and other window treatments visible from the
exterior of a Unit on any window or door Bhall be white or
off-white. Outside clotheslines or other outside facilities
for drying or airing ciothes are s ifically prohibited and
shall not be erected, placed or maintained on any portion of
the Submitted Property, nor shall any clothing, rugs or aay
other item be hung on any railing or fence enclosing any
balcony, deck, terrace or patio,

uo.uumhuagn»&. zontwn#mngnwumgﬁ wnoe,»w»onu
n.onn-»ua»unvwnuanuuuanmonnoeue oounnnnw. durling the
period of the sale of the Condominium Units it ghall be
expressly parmissible for Declarant, its contractors, agents,
employees, assigns and representatives, to maintain and carry
an, upon such portion of the Submitted Property as Declerant -
may deem necessary, such facilities and activities ag in the
sole opinion of Declarant may be reasonably required,
convenient or incidental to the nouwpennoa and sale of the A
Condominium Unite, including, but without limitation, business
offices, signs. model units and sales offices. The right to
maintain and carry on such faciiities and activities ghell
include specificaily the right to use the parking facilities on
the Submitted Property for such ‘purposes and to use any Units
owned by Declarant ag model Units and as offices for the sale
of the Condominium Units and related activities, guch Units

being located and described as provided herein and in the other
Condominium Instruments.

i0.14 8gale or Leasing. The following proviaiong
shall apply to sales or leases of Condominium Un ta:
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10.14.1 7The right of any Owner, including
Declarant, to sell, transfer, convey, mortgage, sncumber or
Pledge the Condominium Unit owned by such Owvner ghall not be
subject to any right of first refusal or any gimilar
testriction in favor of the Associstion or any other CGuner.

10.14.2 Mo Owner may Lease his Condominium Orit
for transient or hotel purposes. All Leases shall be in
writing in & standard lesse form prescribed by the Board with a
minimum term of at least three (3) months. Any Lease shall ba
subject in all respects to the provigions of the Condominium

shall constitute a default under the Lease, and any Lease shall
80 provide. In the gvent of the noncompliance by any tenant of
8 Condominium Unit with the terms of the Condominium .
Instruments, the Board of Directors shall have the right to
require the Owvner or lessee of such Condominium Unit to
terminate such Leage because of such default and to uoaw ] o
charge or fine against the Owner of such Condominium Unit for .
such noncompliance. . . )

10.14.3 Any of the foregoing provisions of this -
8ection vhich may be construed to the contrary notwithstanding,
the Lease by Declarant of any Condominium Unit owned by LR,
Doclarant or the Lease by a Mortgagee vho becomes the Owner of .
& Condominium Unit at a Porecloaure sale conducted with respeact
to the Mortgage on such Condominium Unit or asg transferce -
pursusnt to .Ew. proceeding in lieu thereof, so long as such .
Condominium Unit 48 owned by such person, shall not be subject
to the provisions of this Section except that the occupancy of"
any Condominium Unit by any lessee of such person ghall be
otherwise subject to the provigions of the Condominium
Instrumente and the rules and tequlations of the Association.

ARTICLE 11}
GENERAL PROVISIONE

11.1 Amendment. Except for amendments to this
Declaratien purguant to paragraph 3.7 heraof to the
Condominium by adding al}l or any part of the Additional .
Property to the Condominium, for which the congent ‘of Qémers .
and annnmnaena is not required, this Declaration may be amended il

at any time and from time to time during the initia gunm 1%
tion -

{20) yoar period hereof commeéncing on the date of recorda
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by the affirmative Vote of Owners having at least ninety
porcent (90%) of the total Vote of the Association, and
thersafter, by the affirmative Vote of Owners having at least
sevanty-five percent (75%) of the total Vote of the
Association; provided, however, that during such time as
DPeclarant has the right to appoint and remove members of the
Board of Directors and Officers pursuact to Section 7.2 or the
right to expand the Condominium pursuant to Section 3.7, such
amendment shall require the agresement of both Declarant and
Owners to which the nacessiry parcentage of the Votes in th
Association appertain, exclugive of any Vote or Votes ,
appertaining to any Condominium Unit or Units then cwmed by
Declarant. So long as the same shall not (i) adversely affect
the title to any Condominium Unit, (ii) change the percentage
of undivided ownership interest in and to the Common Aress and
Facilities of the Condominium appurtenant to any Condominiue
Unit, (1i1) materially alter or change any Owner's right to the
use and enjoyment of his Unit or the Common Areas and .
Pacilities as got forth in this Declaration, or (iv) otherwisze
make any material change in this Declaration, each Owner agrees
that, if requested to do so. such Owner will consent to the -
amendment of the Condominium Instruments if such amendment is
necessary to bring any provision hersof or thergof inte -
compliance or conformity with, or remove any conflict or
incensistency with, the provisions of any applicable
moeonnaa:npp statute, rule, regulation., including without ,
imitation the provisions of the Act, or judicial determination

wvhich shall be in conflict therewith. or if such amendment is
required by the governmental statutes, lawe, rules or
regqulations applicable to or promulgated a4 governmental
lender or purchaser of mortgage loans, including, for -example,
the Federal National Mortgsge Association, Federal Home Loan
Mortgage Corporation, Veterans Administration cr Pederal
Housing Administration, to enable such lender or purchaser to
make or purchase mortgage loans on any Condominium Unit, or if
any such amendment is necessary to enable any governmental
agency to insure mortgage loans on the Condominium Unitg baged .
on the statutes, laws, rules or regulations applicable to or
promulgated such agency. Except as expressly permitted by

- this Declaration, sny amendment to this Daclaration which would

- change the boundaries of any Unit, the undivided interest in

- the Common Areas and Facilities, the number of Yotes in the Lt
Association or the liability for Ccmmon nges appertaining . 'y
to any Condominium Unit shall be approved all Owners and all -
holders of all :onnmaaoa encumbering the Condominium Units.
Auy provision in thig Decleration which may be construed to the e
contrary notwithstanding, any amendment to this Declaratien TR
which would change, alter. modify ot rescind any right, title,
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ubnanoanonnn»d:omorenowu noaau%ansuncanoauwxonnu-mnq
shall require the prior agnoww of such Mortgagse. Amsndments
to this Declaration or the other Condominium Instruments may be
proposed ww Declarant. by the Board of Directors, or by
petition signed by Owners having at least thirty percent {30%)
of the total Votes of the Assoclation. Any such amendment of
the Condominium Instruments, including this Declaration. shall
becoms effective Obuw. when recorded togather with a certifioate :
6xacutod by the President or Vice-President of the Asgociation - L
and attested to by the Secretary of the Association certifying . T
that all required consents to such amendment have been obtained.

:.Nuuuuounugnwn.Hnﬂucgunnwunn:on part
of the Submitted Property shall be taken any authority g

having the power of eminont domain, the allocation of the award i
for such condemnation and all related mattors, such as the
reallocation of undivided interests in the Common Areas and L e
Pacilities, lladbilities for Assessments and Votes, ghall be PR S

.
iy

handled as follows:

11.2.1 If any Unit or portion thersof or the
Common Areas and Facilities or any portion therecf iz made the.
B&moon mattor of any condemnation or eminent domain proceeding
or ls otherwige sought to be acquired by a condenming :
suthority, then the holder of any First Mortgage on a
Condominium Unit will be entitled to timely written notice of
any such proceeding or proposed acquisition, and no provision
of this Declaration or of any other Condominium Instrument
eéstablishing the Condominium will entitle the Owner or other
person to priority over any Mortgagee with respect to the
distribution of the proceeds of any award or zettlement
relating to such Condominium Dhit,

11.2.2 In the event all or any part of the -
SBubmitted Property shall be taken im condemnation or by eminent -
domain, each Owner ranouw grants an irrevocabla power of
attorney to the Association tc represent such Owner in any and
all coodemnation proceedings, negotistions, gsettlements and
agreements with the condemning authority. The award for guch
taking shall be paysble to the Association for the use and
benefit of the Owners and their respective Mortgagees as their

interests may a ar and shall be disbursed by the Board as
hereinafter provided.

11.2.3 1If the taking is confingd to the Common
Areas and Facilities, the Board of Directors shall arrange for
restoration of the remaining Common Areas and Facilities, and
the Board of Directors shall disburse the proceeds of the -
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condemnation award in the ssme manner as required for the
Gisbursement of insurance proceeds where damage or destruction
to the Common Areas and Pacilities i3 to be repaired or
teconstructed, as provided in Article 9 hereof.

wn.».annusenwwwsawuoucnou-b% muu& onw
Unit, vhether or not there is included in the taking any

of the Common Areas and Facilities, such taking shall be deemed
to be and shall be treated as damage or destruction which shall
not be repaired or reconstructed as provided in Article 9.
whereupon: (1) the Board of Directors, using the proceeds of
such condemnation award, shall acquire., on beghalf of the CoE
rewmaining Owners. the Condominium Unit or Units of the Owner or
Owners vhose Condominium Unit or Units have been taken in whole -
or in part. at a price equal to the.fair market value of such
Condominium Unit or Units as of the date immediately preceding .~
the condemnation thereof. B8uch price shall be determined by .
Majority vote of three (3) appraisers, one of whom shall be — -.
selected by the Ownar or Owners atfectad, one of whom shall be
selected by the Board of Directors, and the third of whom ghall”
be selected by the twoe (2) appraisers so selected. All :
appraleers &o selected shall be members of the American
Institute of Real Estate Appraisers (or any successor 3 :
asgocistion or body of comparable standing if such institute is
not then in existence), dizintereated, have at least ten (10}
yoars' experience in the appraimal of real eéstate, be familisar
with property values in the area in which the Condominium is
located, and have reasonable experience in the appreisal of
Condominium Units; and (ii) after acguisition of the
Condominium Unit or Units ag mforesaid. the undivided interest -
in the Common Arcas and Facilities, Votes in the Association .
and share of liability for Common Expenses appertaining to such' -
Condominium Units suell be allocated on the basis of an equal
ghare per Unit. The method of distributing the remainder of
the condemnation award, if any. ghall be detsrmined by the

‘Board of Directors.

11.3 Rights of Third Parties. This Declaration shall -
be recorded pursuant to the provisions of the Act for the .
banefit of Declarent. the Owners and their Mortgagees as herein
previded, and by such recording., no unuopunum property owner or
other person shall heve any right., title or interest vhatsoever
in the Condeminium or in the cperation or continuation thereof .
or in the enforcement of any of the provisions hereof, and, - -
gubject to the rights of Declarant and such Mortgagoes as .
herein provided, the Owners shall have the right to cancel,
extend, modify, amend or otherwise change the provision of this
Declaretion without the consent, permissicn or approval of any
adjoining owner or third persen. .

~-37-
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- 11.4 Termination. The Common Argas and Pacilities
shall remain undivided, and unless the Condominium form of o
ownership hereby established is terminated in accordance with - -
8ection ¢TA-16 of the Act, no Owner nor any other person shall
bring any action for partition or division of the whole or sny -
PArt of any Condominium Unit or of the whole or any part of the - .~
Common Aress and Facilities. This provision is in sdditiom to, ..
and not in lieu of. Section 47A-7 of the Act. %The Condominium - :
may be terminated or abandoned only by the agreement of all -
Owners, provided that all holders of Mortgages encumbering the-

Condominium Units consent thereto and agree in accordance with ..
Section 47A~16 of the Act. .

11.5 Enforcement. Each Owner shall comply atrictly ...
with the provisions of the Condoaminium Ingtruménte and rules
and requlatione of the Association. In the gvent of a e
violation or breach, or threatened violation or breach, of any -
of the same, the Association or, in a proper cage, nnw Tk
‘aggrieved Owner or Owners, jointly and severally, shall have -
the right to proceed at law or in equity to compel compliance .. SRR
therewith or to wﬂncaun & threatened violation or breach - o
thereof. In addition to all other ranodies, the Association,

Or a duly authorized agent thereof, shall have the right to -
enter upon any portion of the Common Areas and Pacilities,
including any Limited Cowmon Areas and Facilities, where a .
viclation exists and, at the oﬂm&nue of the viclating Owner, . -
abate or remove any eraection, ing or condition that Do o
exist contrary to the intent and moaning of the Condominium . -
Instruments or rules and requlations, if after notice and L
hearing as get forth in the Bylaws, it shall not have beén
corrected such Owner. WHeither the Asscciation, nor Aits
agents., shall be deemed guilty or liable for any mannar of
trespass for such entry, abatement or removal, 8hould the
Association employ legal counsel to enforce an of the
foregoing or any other rights or remedies of the Associstion,
all costs incurred in such enforcement, including a reasonable.
fee for counsel, shall be paid by the violating Owner. ;
Inagsmuch as the enforcement of the provisions of the '
Condominjum Instruments and rules and regulations ig essentia y
for the protection cf present and future Owners, it ig hereby &
declared that any breach thereof cannot be adequately C
compensated by recovery of damages, and that the Assoclation
or, in any proper case, any aggrieved Owner or Owmers, in
eddition to all other remedies, may tequire and shall be
entitled to the remedy um injunction to restrain any gsuch
violation or breach or threstened violation or breach. No
delay. failure or omission on the part of the Asgotiation or. %%
any aggrieved Owner or Owners in exercising any right, powor ot
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tempdy herein provided shall be construsd as an scquiescence
thereto or shall be deemed a waiver of the right to do so
thereafter as to the same viclation or breach, or as to a :
violation or breach occurring pricr or subsequent thereto, and
shall not bar or affect its enforcement. No right of action
shall accrue nor shall any action be brought or maintainhed by
anyone vhatsoever against the Association or its Officers or .
Directors for or on account of any failure to bring any action
on account of any violation or breach, or threatened violstion .
or breack, of the provisions and requlations, however long
continued, or for the imposing of provisions which may be
unenforceable. :

11.6 Exhibitg. All exhibits referred to in and
attached to thig Declaration or any other Condominium _
Ingtrument are incorporated in this Declaration or such other
* Condominium Ingtrument in full by this reference. .

. 11.7 Duration. Unless the Condominium is terminated
k as herein otherwise provided, the provisions of this L
N Declaration shall run with and bind the land, shall be binding
upon and inure to the benefit of all Owners and Mortgagees, — -
) their heirs, executors. legal raepresentatives, successors and
;- assigns, and ghall be and remain in effect for a woumon of

: twenty (20) yoars from the date this Declaration iz recorded, |

: after which time this Declaration shall be automatically D

" oxtended perpetually for successive periods of ten (10) years, -
; to the extent permitted by North Carclina law. e

e e

12

. retation. In all cases, the provisiohs.
sot forth or provided for in this Declaration nrsww be - .
construed together and given that interpraetation or - .
construction which, in tho opinion of Declarant or the Boerd of
Directors, will best effect the intent of the general plen of.
the Condominium. The provisions hereof shall be liberally L
interpreted, and if necessary., they shall be so extended oc .
enlarged by implication as to make them fully effective. The
effective date of this Declaration shall be the date it §s

; filed for record. In the event of any confliets or
! inconsistencies between the Act, this Declaration and the
Bylaws., then the terms and provisions of the Act and this
Declaration, in that order, shall prevail.

ar

11.9 gGender and Grammar. The singular wherever uged
. herein shall be construed to mean the plural when applicable, .
and the necessary grammatical changes required to e the
provigions hereof apply either to corporations or other e
entities or to individuals, men or women, shall in all csses be
paugwuﬁrocovmuoanwn-anmap:anvnounon. ...
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11.10 Rights of Mortgagees and Unit Owners. In 3
addition to the rights of Mortgagees els re provided, each o
Kortgagee and each Unit Owner shall: (i) be entitled to i
written notice from the Association of any default by an Ownex S
in the performance of his obligations under the Condominium
Ingtruments which ig not cured within sixty (&¢) days,
specifically including any delinquency in payment of an
Asgessment; (ii) be entitled to receive notice of and to
designate a representative to attend and observe all meetings
of Cwners, but not meetings of the Board of Directors: {iii) be
entitled to receive written notice of any condemnation loss or

Condominium or any tinit on which a Hortgagee holds a Kortgage:
{iv) be entitled to recsive thirty (3¢) days’ prior writtem
notice of any lapse. cancellation or material modification of
any insurance policy or fidelity bond aaintained by the
Association: (v) be entitled to receive written notico of any
proposed action which would require the consent of a specified
percentage of the Mortgagees; and (vi) be furnished copies of
annual financial reports vithin one hundred twenty (129) days -
after the end of the Association’'s fiscsl year: provided,
however. that such Owner or Mortgagee shall first flle with the
Agsociation a written request (setting forth the name of such .
Ouner or IOunmnawo and the Unit Designaticn of the Unit with
regspect to which such request is made) that notices of defaule,
notices of moetings and coples of financial ceports be sent to
2 named agent or representative of the Mortgagee or Owmer at anm
address stated in such motice. Further, each Mortgages and
Unit Owner shall, upon request, be entitled to inspect the
books, records and financial statements of the Associstion
{including the Condominium Instruments and other documents)
during normal businesa hours. Any First Mortgagee shell. upon
written request, be entitled to an audited financlal statement
of the Assoclation for the imuwediately preceding fiscal year,
frea of charge to the First Mortgagee sc requesting it.

11,11 Severahility. Whenever possible, each
provision of thls Declaration shall be interpreted in such
manner as to be effective and valid, but if the application of ,
any provigion of this Declaration to any person or to an Y
property shall be prohiblited or held invalid, such prohibition -
or invalidity shall not affect any other provision or the
application of any provision which can be given effect without
the invalid provision or application, and to this end the
provigiong of thie Declaration are declared to be severable.

11.12 Captions. The captions of each Article and
Section hereof as to 1ts contents are inserted only for

- 40 -
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convenience and are in no way to be construed as defining,
extending or otherwise modifying or adding to the particular
Article or Section. .

11.13 Restrictions on Other Actions. Hotwithstanding

anything to the contrary contalned in the Condominium S
Ingtruments, except as provided by the Act in case of CoLeT
substantisl loss to the Units or termination and as provided .

, herein in the caee of condemnation, termination, partition or -
i in the case of substantial loss to the Common Areas and - .°
a Facilities, unless at least two-thirds (2/3rds) of the Pirst ..
v ¥ortgageas (based Mwou_ one vote for each First Mortgage ouned)
. and Owners (other than the Declarant) of the Condominium Unitg.
have m»gﬂ their prior writtem approval, neither the IR
: Assoclation nor the Owners ghall entitled to:

. 11.13.1 By act or omission, seek to abandon or
terminate the Condominium. _ Caee

: 11.13.2 Except for special assessments levied = :

N pursuant to Section 6.3 hereof, and except for the distribution °

, of hazard insurance proceeds pucrsuant to paragraph 9.3.2
hereof, change the prorata interest or obligations of any
Condominium Unit for the purpose or: (i) levying Assesements
or charges or allocating distributions of hazard insurance o
Proceeds or condemnation awards: or (1i) determining the
prorata share of ownership of each Condominium Unit in -the
Common Areas and Fecilitios,

11.13.3 By act or omission, seek to encumber,
8811 or transfer the Common Areas and Pacilities, B.ooWn in tha
cage of reassignment of Limited Common Areas and Facilitles -
pursuant to Bection 3.6 hereof (neither the granting of = v
easements for public utilities or for other public PUCpOBES -
consistent with the intended use of the Common Areas and.
Facilities by the Condominium nor the transfer, gale or -
encumbrance of an undivided interest in the Common Aress and .
Facilities, as an appurtenance to a Unit, shall be deemad a
transfer within the meaning of this subparagraph).

11.13.4 Use hazard insurance proceeds for losses >

to any part of the Submitted Property (whether to Units or to .
Common Areas and Pacilities) for other than the repair, SR
replacement or reconstruction of such Submitted Property.

AT gy e

zoncpnran-bnpun anything to the contrary contained in the <.
Condominium Instruments, during the initial twanty (20) nwcnn. ‘e
period hereof commencing on the date of recordation of thig
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Daclaration, the provisions of this Section may be amended only
" by the sffirmative Vote of Owners having at least ninety
percent (90%) of the total Vote of the Association and '
% thereafter, by the affirmative Vote of Owners having &t least

seventy-five percent (75%) of the total Vote of the
Association, and at all times also by at least two-thirds
(2/3rde) of the First #¥ortgagees (based on one vote for éach
First Mortgage); provided, howgver, that during such time as
Declarant owns any Condominium Unit, such t shall - -
require the agreement of Declarant, Owners to which the
hecessary percentage of the Votes in the Aggocistion a '
oxclusive of any Vote or Votes appertaining to any funn

Unit or Units then owned by Declarant, and the First Mortgagegs . i
ags aforesaid. o R

Lt S

Lt

o 11.14 Persion to Recaeive Service of Process. .
B Robert B. Bennett, Jr. 1s designated as the registered agent of
“: the Association in the Articles of Incorporation, and therefo
- s8hall receive service of process in any action which may be . -
* brought against or in relation to the Condominium as «gent - - "
i therefor. His address for such purpose ig 1600 One enﬁw o
Center, 112 South Tryon Street, Charlotte, North Caroline 283 'y
T IN NITNESS WHEREOF, Declarant has caused this -

i instrument to be executed under seal as of the day and year

i first above written. ‘ h

- FOREST RIDGE DEV. CO., LTD., &

¥, Georgis limited partnership g
; R Tiatin %5
i By: Ag -

Name James R. Tre
M Title: @eneral Partner

Ut} Cale Ly
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STATE OF KORTH CAROCLINA
COUNTY OF _MRCKLENBURG

I, Ruth Amn L, Doster ¢« & Hotary Public
for seid county and state, do hereby cextify that DOUGLAS X.
HEAL, sttornay in fact for Jemes R, Treadwell and Alfred J.
Cole, 8r., General Partners of FOREST RIDGR DEV, CO., LTD., a .-
Gaorgis limited partnership, personally appeared before me this.
day, and being by me duly sworn, says thst he executed the .
foregoing instrument for and in behalf of said General Ps g -
of POREST RIDGE DEV. CO., LID., apd ssid partnership, and that
his euthority to exscute and acknowledge said instrument is .
contained in an instrument duly executed, acknowledged, apd -
recorded in Book ¢+ Page in the Offica of the Regle-
ter of Deeds for Kacklenburg Tounty, North Carolina, and that -
this inctrument was axecuted under and by virtue of tha suthore.
ity given by said instrument granting him power of attorney; -
thet the said DOUGLAS X. NEAL acknowledyed the dune swecction of
the foregoing instrument for the purposes therein expressed for
and in behalf of the said General Pertners of POREST RIDGE DRV:
€0, , LTD., and sald partnership.

WITHESS my hand and notarial seal, this 22nd  Aday
..IE @ h‘ ﬁu L} '

on,..,.u/.«ww

A

2
.m \
o+ -

Ry Commission Expires: 6-21-83
DS/RPB5/9A

Btste of Worth Carofina, County of Mecidenburg
The loregoing certificetns) of . Enth Aun L, Pester,

& Notaryf¥9) Public of Union County &nd Siple_OL _NOELB Carolina

inssx cartifiad 10 be correct. Thia22 day 185
Charles E. Crowdasr, Reglater of Doads, By:
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EXHIBIT A
to :
DECLARATION OF CONDOMINIUNM

DESCRIPTION OF SUBMITTED PROPERTY

Lying and being in the County of Kacklembur + Btate of
uonnu Carolina snd being moxe particulariy descr as fol-
owst

BEGINHING at a point in the eastorly margin of the $0-foot w,
right-of-way of Reddman Road, said point lying in the wasterly. g
line of that property conveyed to Unifour Medical Managemant, . - - -V
iInc. by deed recorded in Boock 4537 at Page 360 of the Macklenburg |
County Public Registry and running thence with the line ¢f - ' X
Unifoor Medical Management, Inc., (now or formerly) North S
76-40-52 East €25.00 feet to a point; thenoce South 32-50 East

150.0 fest to a point; thence South 5 West 204.18 feet to & .. - .o}
point; thence Socuth 40~45 West 204.0 feot to a point; thence R < 1
South 14-40 East 133.0 feet to a point; thence South 73=09-10 B
Wast 180.0 feet to a point in 8a2id margin of Reddman Road; U
thenca with said margin of Reddman Rosd the following thiee (3) - .. i

ooanua-ﬁuaaugnou.Ezoun.run..mouuo.:o.n..ua.onoaﬁgﬂ,..._..w.“.....r_w.
pointy (2) with the arc of a circular curve to the right having .. =2
a radius of 611.47 feet an arc distance of 202.78 feet to a

pointy and (3) with the arc of a cirecular curve to the right

having a radius of 622.19 feet an arc distance of 8.32 feat to :
the POINT ARD PLACE OF BEGINNING, all as shown on that survey .
by Robert E. Rembert, R.C.R.L.E., dated January 23, 1983, to i

wvhich survey refarence is made for a more particular descrip- mumm
tion of the property. x

D&/RBB4L/IGA
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" conveyed to Reddacres, Ltd., by deed recorded in Book” 3920 &t

EXRIRIT B
to
DECLARATICN OF CONDOMINIUM

DESCRIPTICH OF ADDITIONAL PROPERTY

Lying and being in the City of Charlotte, Mecklan .
Gouwwmm Eorth nuu.owmup. and being more vaﬁ..un..»wsuuw Mu.wmmmu.on .
as followss , Al

BEGINNING at 2 nail in the center 1ine of Reddsan Rosd,
swowﬁwgggogsnnounvogomgo nno%oﬂnh.

Page 630 in the Office of the Register of Deeds for Mecklénbary gy
County, Forth Carolina, and running thence with ths center line . e
of Reddman Road the following two courses and distancess (1) . = v
W. 16-5C-30 W, 998.11 feat to a point and (2) with the dre of’a’.
circular carve to the right having a radius of §41.47 foet an ' ..
arc distance of 212.73 feet to an existing nail marking a .. °°
compon cornsr of the property no:qqmnm t0o Unifour Keditel ®
Managemant, Inc., by deed recorded Boock 4337 at Page 360 in .
said Registry, and running thence with the property convéyéd to
Unifour Medical Management, Inc,, N. 76-40~52 B, 1819.52 ¥eet
to an existing iron pin, thence with the line of tha property:
conveyed to Koger Executive Center as the same is shown - opn.@ap. .
recoxded at Map Book 17 at Page 45 of said Registry 8. 23=37-322:
E. 1326.25 feet to an existing iron pin, thence with thg 1ind. .
of the property conveyed to Jo Ann Plowars Wilson by deed ...
recorded in Book 2926 at Tage 294 of said Registry 8. 27-38-32.. .
W. 84.15 feet to a new iron pin, thence with the property -~ . °
conveyed to Reddacres, Ltd,., the following two coursesd and |~
digtances; (1) 8. 81-38-35 W. 1926.67 feat to & point marking .
ths center line of the Duke Powsr Company tranimission tower, -
and (2) 8, 69-55-40 W, 42.40 fest to the point or place of
Baginning and containing 56.068 acres according to survey .for .
Jarot, Inc., prepared by R, B. Pharr & Associates dated July
15, 1583, to which survey rsfareance is hezreby nade for a more
particular description of the property. .

°Iass and except® the property described on Exhibit A to
Declaration of Condaominium for Forast Ridge, A Condominiwa.

DS/RBBA/ITA




EXHIBIT € EERETE
' to . e
DECLARATION OF COMDOMINIUM ' -~ . -

SCHEDULE OF UM1IT INFORMATION

Thic exhibit sets forth for each Condominium:
Identifying Number, undivided interest in the Common “Arf
Pacilities, weight of the Vote in the Assoclation, 'and gh
1isbility for Common Expenset. : : S e

Each Condominium Unit has an aqual share of-uhy
interest in the Cowmon Areas and Facilities, Vote in’the:. <&
Association, and liability for Comxeon EXpanses. . . . i :

tnit pumber of . Peryen
Identifying Bedrooms/ Ar
HMupeber Bathrooms Unit Type
6019 272 Elmwood

6021 . 372 Fernwood

$023 /2 Elmwood
6025 3/2 Farnwood

6027 2/2 Briarwood
6029 . 2/2 Cadarvood

6031 2/2 Briarvood
6033 2/2 Codarwrod
6035 2/2 Elawood

fan 6037 o Fernwood
L C 6029 2/2 Elmwood
Fernwood

6041 3/2
6000 . 2/2
| 3/2
2/2
/2




. - A ,
% Rumbet Bathrooms Unit_Type ' Yot
W 6008 2/2 Briarwood
m, : 6010 2/2 Cedarwood
u 6012 2/2 Briarwood
6014 2/2 Cedarwood
m | 6016 2/2 Blmwood
ww : 6018 /2 Farnwood
m.. 6020 2/2 Elmwood
: 6022 372 Fernwood

sipmps

(For information, the ldentifying Number of ooov ot “
the above Condominium Units is the same as its street’ ﬂi&on 6.?*
Winged Elm Court, Charlotte, Morth Carolina 28212.] : i

e i
- .

M. 6010 272 Elmwood
- 6012 sz Fernwood 3.04
6014 2/2 Elawood

6016 32 Pornwood

6018 272 Briarwood

6020 2/2 Cedarwood
6022 272 Briarwood

6024 2/2 Cedarwocd

6026 2/2 Elavwood

6028 3’2 Fernwood
6030 /2 Elmwood
5032 . 3/2 Pernwood . e

_”mon information, the Identifying Rumber ‘of .BAeh %

above Condéminium Units {8 the same as its stroet uga#
Court., Charlotte, Horthk Carcline 28212.)




