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" DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS
\ ' FOR HAMILTON PLACE SUBDIVISION, PHASE I

THIS DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS
is made this 16" day of September, 1999 by Dan Moser Co., Inc., a North Carolina “S”
Corporation, hereinafier reférred to as “Declarant.”

WITNESSETH:

WHEREAS, Declarant is the owner of the real property which is described in Article II

hereof, and desires to create thereon an exclusive residential community of single-family houses
to be named “Hamilton Place Subdivision, Phase I”; and

WHEREAS, Declarant desires to insure the attractiveness of the subdivision and to
prevent any future impairment thereof, to prevent nuisances, to preserve, protect, and enhance
the values and amenities of all properties within the subdivision and to provide for the _
maintenance and upkeep of the Common Area, as hereinafter defined; and to this end desires to
subject the said real property to the covenants, conditions, restrictions, easements, charges, and

liens hereafter set forth, each and all of which is and are for the benefit of said property and each
owner thereof; and : .

WHEREAS, Declarant has incorporated or will incorporate under North Carolina law
the Homeowners Association for Hamiiton Place Subdivision, Phase I as a nonprofit corporation
for the purpose of exercising and performing the aforesaid functions.

NOW, THEREFORE, Declarant, by this Declaration of Covenants, Conditions, and
Restrictions, does declare that all of the property described in Article II hereof is and shall be
held, transferred, sold, conveyed, and occupied subject to the covenants, conditions, restrictions,
easements, charges, and liens set forth in this Declaration which shall run with the real property
and be binding on all parties owning any right, title, or interest in said real property or any part
thereof, their heirs, successors and assigns, and shall inure to the benefit of each owner thereof.

ARTICLE I
DEFINITIONS

) Section 1. “Homeowners Association” shall mean and refer to the Homeowners

Association for Dan Moser Co., Inc., a North Carolina nonprofit corporation, its successors and
assigns.

Section 2.  “Owner” shall mean and refer to the record owner, whether one or more
persons or entities, of the fee simple title to any Lot (as hereinafter defined) which is a part of the
Properties, including contract sellers, but excluding Declarant and those having such interests
merely as security for the performance of an obligation.
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Section 3. “Properties’ shall mean and refer to the property described in Article 11
hereof, and any additions thereto as are or shall become subject to this Declaration and brought

within the jurisdiction of the Homeowrers Associatjon,

Section4.  “Common Area” shall mean all real property owned by the Homeowners
Association for the common use and enjoyment of the Owners. Common Area within the
Properties shall be shown on the Plat(s} of Hamilton Place Subdivision, Phase I recorded or to be
recorded in the Union County Public Registry and designated thereon as “Common Areas,” but

mwm:mxo_caom:mbﬁmw:nvzwmom:amﬂm ao&oﬁ&.mzﬁ_moaovammnmonoamnon with Article 1V,
Section 3. - .

Section S,  “Lot” shall mean and refer to any numbered plot of land, with delineated
boundary lines, appearing on any recorded subdivision map of the Properties with the exception

- of the Common Area and public streets dedicated and accepted in accordance with Article v,
. Section 3.

Section 6.  “Declarant” shall mean and refer to Dan Moser Co., Inc. and jts assigns,

Monzo:q...gmavom. mg__snmsmsa_.umo:o n,<oQ person or entity who holds
membership in the Homeowners Association, :

: ARTICLE 11 W
PROPERTY SUBJECT TO THIS DECLARATION
AND WITHIN THE JURISDICTION OF THE
HOMEGWNERS ASSOCIATION

Section 1, The real property which is and shall be held, transferred, sold, conveyed,
and occupied subject to this Declaration, and shall be within the jurisdiction of the Homeowners
Association is located in the City of Monroe, Union County, North Carolina, and is more
particularly described on the [Final Plat of Hamilton Place Subdivision, Phase I dated

and recorded in Plat Cabinet
at File of the Union County Public Registry (the “Map™)). Such
property is subject to the conditions and requirements set forth in that cerfain Special Use Permit

No. issued by the City of Monroe (the “Permit™),

Section 2, Additional land may be brought m

within the scheme of and made subject to this Declaration and the Homeowners Association by !

Section 3, The provisions of the _QQ of Monroe’s land

, conditions and requirements set forth in the
Permit shall at all times be paramount to the restrictions set forth in this Declaration and in the

event of a conflict, the former shall be controiling over the latter.
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ARTICLE 11 .
- MEMBERSHIP AND VOTING RIGHTS

Section 1. m&é owner of a Lot which is subject to assessment shall be a Member of
the Homeowners Association. Membership shall be appurtenant to and may not be separated
from ownership of any Lot which is subject to assessment. Every owner of a Lot shall notify the

Homeowners Association of the owner’s acquisition of title to a Lot within fifteen (15) days after
title is acquired. _ _

Section 2,
of the Lots. There sh

The voting rights of the membership shall be appurtenant to the ownership
all be two classes of Lots with respect to voting rights and assessments:

(a) Class A Lots.  Class A Lots shall be all Lots except Class B Lots as the same are
hereinafter defined. Each Class A Lot shall entitle the Owner(s) of said Lot to one vote, When
more than one person owns an interest (other than a leasehold or a security interest) in any Lot,
all such persons shall be Members and the voting rights appurtenant to said Lot shall be

exercised as they, among themselves, determine, but in no event shall more than one vote be cast
with respect to any one Class A Lot.

(b) Class B Lots. - Class B Lots shall be all Lots owned by Declarant which have not
been converted to Class A Lots as provided in (1) below. The Declarant shall be entitled to three

votes for each Class B Lot owned by it. The Class B Lots shall cease to exist and shall be
converted to Class A Lots on the first to occur of :

(1)  When the total number of votes appurtenant to the Class A Lots is greater than or
equal to the total number of votes appurtenant to the Class B Lots.

Section 3. Notwithstanding the provisions of Section 1 and Section 2 above, the total
votes cast by any nonresident Owners, other than the Declarant, shall not exceed forty-nine

percent (49%) of all votes cast on any matter for action by the Owners or the Homeowners
Association, _

ARTICLE IV
PROPERTY RIGHTS

Sectionl.  Owner’s Easement of Enjoyment. Every Owner shall have a right and
easement of enjoyment in and to the Common Area, which shall ve appurtenant to and pass with
the title to every Lot, subject to the following provisions:

(a)  The right of the Homeowners Association to charge reasonabie admission and
other fees for the use of any recreation facilities situated upon the Common Area
and to limit the use of said facilities to owner using their lots as their principle
residence in the City of Monroe, Union County, North Carolina, and to their

families, tenants, contract purchasers, and guests, as provided in Section 2 of this
Article IV, . .
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The right of the Homeowners Association to suspend the voting rights and rights .
to the use of the recreational facilities of any Owner for any period during which
any assessment against his Lot remains unpaid; and for a period not to exceed
sixty (60) days for any infraction of its published rules and regulations.

The right of the Homeowners Association to dedicate or transfer all or any part of
the Common Area to any public agency, authority, or utility for such purposes
and subject to such conditions as may be agreed to by the Members; provided,
however, that such dedication or transfer shall comply with the conditions and
requirements of the Special Use Permit. No such dedication or transfer shall be
effective unless the Members entitled to at least two-thirds (2/3) of the votes
appurtenant to Class A Lots.and at least two-thirds (2/3) of the votes appurtenant
to Class B Lots consent to such dedication or transfer and signify their consent
and agreement in a signed and recorded written instrument. This subsection shall
not preclude the Board of Directors of the Homeowners Association from .
granting easements t6 public authorities or others for the installation and
maintenance of sewerage, utilities, and drainage facilities upon, over, under, and
across the Common Area without the assent of the membership when, in the sole
opinion of such Board, such easements do not interfere with the use and

~ enjoyment of the Properties or are necessary for the convenient use and

enjoyment of the Properties; provided, however, that such easements shall comply
with the conditions and requirements of the Special Use Permit.

The right of the Homeowners Association, with the written assent of the Members
entitled to at least two-thirds (2/3) of the votes appurtenant to Class A Lots and at
least two-thirds (2/3) of the votes appurtenant to Class B Lots, and so long as any
Class B Lots remain to mortgage, pledge, deed in trust, or hypothecate any or all
of its real or personal property as security for money borrowed or debts incurred.

Delegation of dm_a.

Family. The right and easement of enjoyment granted to every Owner in Section
1 of this Article IV may be exercised by members of the Owners’ family who
occupy the residence of the Owner within the Properties as their principle
residence in the City of Monroe, Union County, North Carolina.

Tenants or Contract Purchasers. The right and easement of enjoyment
granted to every Owner in Section 1 of this Article may be delegated by the

Owner to his tenants or contract purchasers who occupy a residence within the
Properties, or a portion of said residence, as their principle residence in the City of
Monroe, Union County, North Carolina; provided that no such delegation shatl
relieve the Owner of his responsibilities and obligations under this Declaration

and the Owner shall remain fully responsibie for the acts or omissions of any
tenant or contract purchaser,

Guests. Recreational @om.m:om situated upon the Properties B@ be utilized by
Buests of Owners, tenants, or Contract purchasers subject to the rules and
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regulations of the Homeowners Association, as may be established by its Board of
Directors, governing said use, Owners, tenants and contract purchasers shal} be
responsible for the conduct, acts and omissions of their guests.

» Section 3, waership of Common Areas. Declarant shall convey the __noaao:

Areas to the Association free and clear of all liens and encumbrances. Notwithstanding the
recordation of any map or any other action by Declarant or the Assoctation, all Common Areas,
including cul-de-sacs and roads, if any, shall remain private property and shall not be considered
as dedicated to the use and enjoyment of the public; provided, however, that the Declarant or the
Association may offer such cul-de-sacs and roads for dedication to the appropriate governmental
authorities. If accepted for dedication by such government authorities, then the cul-de-sacs or
roads shall then be considered dedicated to the use and enjoyment of the public. Declarant shalt
maintain the common areas until such time as the common areas are turned over to'the

Association. Declarant shall convey the common areas to the Association upon the closing of
50% of the lots in each phase. :

Section 4.  Owners’ Easements for Ingress and Egress. To the extent that cul-de-
sacs and roads have not been dedicated to the use and enjoyment of the public sufficient to
provide access to a Lot, every Lot shall be conveyed with and each Owner is hereby granted a
perpetual, nonexclusive easement over any cul-de-sac or roadway which may be constructed by
the Declarant and conveyed to the Association as part of the Common Area for the purpose of
providing access to and from each Lot. Upon dedication and acceptance of such cul-de-sacs and
roadways, these easement rights shall terminate with respect thereto.

ARTICLE V
COVENANT FOR MAINTENANCE ASSESSMENTS

Section 1. Creation of the Lien and Personal Obligation of Assessments. The
Declarant, for each Lot owned within the Properties, hereby covenants and each Owner of any
Lot by acceptance of a deed therefore, whether or not it shall be so expressed in such deed, is
deemed to covenant and agree to pay to the Homeowners Association: (1) annual assessments
and (2) special assessments, such assessments to be established and collected as hereinafter
provided. Any such assessment, together with interest, costs and reasonable attorney’s fees shall
be a charge on the land and shall be a continuing lien upon the property against which each such
assessment is made. Each such assessment, together with interest costs, and reasonable
attorney’s fees shall also be the personal obligation of the person who was the Owner of such
property at the time when the assessment fell due. The personal obligation for delinquent
assessments shall not pass to his successors in title unless expressly assumed by them.

Section 2. Purposes of Assessments, The assessments levied by the Homeowners
Association shall be used to promote the recreation, health, safety, and welfare of the residents of
the Properties in connection with the use and enjoyment of the Common Area, including, but not
limited to, the cost of maintenance, repair, replacement, or additions thereto, the cost of labor,

-equipment, materials, management, and supervision thereof, the payment of taxes assessed
against the Common Area, the procurement and maintenance of insurance in accordance with the
Bylaws of the Homeowners Association, the employment of attorneys to represent the
Homeowners Association, when necessary, and such other needs as may arise.

5
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_ Section 3.  Maximum Annual Assessment, Until January ! of the year immediately
following the conveyance of the first Lot to an Owner, the maximum annual assessment shall be
One Hundred Dollars ($100.00) per Class A Lot.

(8)  From and after January 1 of the year immediately following the conveyance of the
first Lot to an Owner, the maximum annual assessment above established may be
increased by the Board of Directors of the mcioosse,m Association, effective
January 1 of each year, without a vote of the membership, but subject to the
limitation that any such increase shall not exceed the percentage increase, if any,
in the Consumer Price Index {(published by the United States Department of
Labor) U.S. city average, for all Cities over the immediately preceding twelve

-(12) month period which ended on the previous October 1. The base period for
the Consumer Price Index is presently (1982 — 1984 = 100).

()  Fromand after January 1 of the year immediately following the conveyance of
the first Lot to an Owner, said maximum annual assessments may be increased

. without limitation, if such increase is approved by two-thirds (2/3) of the votes of
all Members present in person or by proxy at a mesting duly called for this
purpose. : . :

(©) - The Board of Directors of the Homeowners Association may permit the annual
- assessment to be paid in installments but the ratio of the assessment established

for each Class A Lot to the assessment established for each Class B Lot shall
always be four to one.

Section 4. Special Assessments. In addition to the-annual assessments authorized
above, the Homeowners Association may levy, in any assessment year, a special assessment
applicable to that year only for the purpose of defraying, in whole or part, any operating cost
deficit or other expense for which annual assessments receipts are insufficient or the cost of any

Section 5.  Assessment Rate. Both annual and special assessments must be fixed at &
uniform rate for all Lots within each class and shall be collected on a monthly basis.

Section 6. Notice and Quorum for An Action Authorized Under Section 3 and 4
Written notice of any meeting of the Homeowners Association called for the purpose of taking
any action authorized under Section 3 or 4 above shall be sent . {
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Section 7. Date o Q.E:K-.n

‘ _ ement of Annual Assessments; Due Dates:
Certificate of Payment. The annual assessments provided for herein shall commence as to all
Lots on the earlier of (a) the first day of the month following the conveyance to the
Homeowners Association of the Common Area, or (b)

At least thirty (30) days before January 1 of each year, the Board of Directo
Homeowners Association shall fix the amount of montht

next year and at least fifteen (15) days before January 1
assessment to every Owner subject thereto. Failure of't
Homeowners Association to fix the amount of annual a
not relieve any Owner of the obligation to pay assessm

payment of annual and special assessments shall be established by the Board of Directors. The
Homeowners Association shall, upon demand, and for a reasonable charge, furnish a certificate
signed by an officer of the Homeowners Association setting forth whether the assessments on a
specified Lot have been paid. .

rs of the

y assessments against each Lot for the
shall send written notice of such fixed
he Board of Directors or the ,
ssessment or to notify any Owners shall
ent when due. The due dates for the

Section 8. Effect of Nonpayment of Assessment: Remedies of the Homeowners
Association. Any assessment not paid within thirty (30) days after the due date shall bear
interest from the due date at the annual rate of eighteen percent (18%) or the maximurm interest
rate permitted to be legally charged under the laws of the State of North Carolina at the time of
such delinquency, whichever is the lesser. In addition to such interest charge, the delinquent
Owner shall also pay such late charge as may have been theretofore established by the Board of
Directors of the Homeowners Association to defray the costs of late payment, The Homeowners
Assaciation may bring an action at law against the Owner personally obligated to pay the same
and/or foreclose the lien against the Lot by action or by power of sale to the extent permitted
under North Carolina law, and interest, late payment- fees, costs, and reasonable attorney’s fees
of such action or foreclosure shall be added to the amount of such assessment. No Owner may

waive or otherwise escape liability for the assessments provided for herein by non-use of the
Common Area or abandonment of his Lot.

Section9.  Subordination of the Lien to Mortgages. The liens provided for herein
shall be subordinate to the lien of any first mortgage, or first deed of trust onalLot. Saleor
transfer of any Lot shall not affect any assessment lien. However, the sale or transfer of any Lot
which is subject to any first mortgage or first deed of trust, pursuant to a foreclosure thereof,
shall extinguish the lien of such assessments to the extent the assessments became due prior to
such sale or transfer. No such sale or transfer shall relieve such Lot from liability for any
assessment thereafter becoming due or from the lien thereof, but the liens provided for herein
shall continue to be subordinate to the lien of any first mortgage or first deed of trust.

‘Section 10. . Exempt Property. All property dedicated to, and accepted by, a local
public authority and all properties owned by a charitable or nonprofit organization exempt from
taxation by the laws of the State of North Carolina shall be exempt from the assessments created

:mnoms.moioﬁrnommsag mBEoéBaEm%a.o,oaS asm__m;mcwomwm:conxoawﬁwaamwa
assessments, : _ o : :
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ARTICLE V1
ARCHITECTURAL CONTROL

No building, fence, wall, structure or other improvement shall be commenced or maintained
upon the Properties, nor shall any exterior addition, charige or alteration be made, including,
without limitation, the erection of antennas, aerials or awnings or the placement of reflective or
other material in windows until detailed plans and specifications showing the nature, kind, shape,
heights, materials, colors, and location of the same shall have been submitted to and approved in
writing by the Board of Directors of the Homeowners Association, or by an architectural control
committee composed of three (3) or more representatives appointed by that Board, The Board or
architectural control committee shall review the plans and specification to determine if the
external design and location of the proposed improvement is in harmony with surrounding
structures and topography. The Board may, but is not required, to adopt more specific guidelines
for architectural review and may revoke or amend guidelines previously adopted at any time, In
the event said Board, or its designated committee, fails to approve or disapprove such design and
location within thirty (30) days after said plans and specifications have been submitted to it,
approval will not be required, and this Article will be deemed to have been fully complied with.
No action or inaction by the Board of Directors or the architectural control committee with

- Fespect to a specific improvement, addition or alteration made or proposed shall operate as
waiver or estoppel with respect to any later submission or proposal. The Homeowners
Association shall have the right to charge a reasonable fee for receiving such application in an : S
amount not to exceed fifty dollars ($50.00). Neither the Board of Directors nor the architectural |
control committee shall approve any alterations, decorations, or modifications which would
jeopardize or impair the value or appearance of any Lot or the Common Area. Provided that
nothing herein contained shall be construed to permit interférence with the development of the
Properties by the Declarant in accordance with its general plan of development.

ARTICLE VI
USE RESTRICTIONS

WHEREAS, Dan Moser Co., Inc, P.O. Box 350, Mineral Springs, North Carolina is the owner

of a certain tract of land located on Rocky River Road in Monroe, North Carolina in Union

County, and described in a plat recorded in the Office of the Register of Deeds in Union County,

North Carolina, in Tax Parcel 1.D. numbers 09-336-019, and moamnﬁﬁ as Hamilton Place

Subdivision, Phase I.

WHEREAS, DMC Land Development Company Inc. now desires f;

i or the use and benefit of _
their Company, its heirs, successors and assigns and its future grantees and lessees, to place and

impose certain restrictive covenants on the subject property and the owners and holders.

NOW, THEREFORE, in consideration of the premises, and for the

purpose aforesaid, Dan
Moser Co., Inc., for their Company, its heirs, successors and assigns
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Sectionl.  Land Use.  All lots shall be known and described as residential
purposes and are devoted exclusively to dwelling use. No structure shall be erected, altered,
placed, or permitted to remain on any Lot other than a single-family dwelling , not to exceed two
and one-half stories height and a private garage for each unit for not more than three cars and
other accessory structures customarily incidental to the above described use of the Lot.

Section 2. Building Lines. No building shall be located nearer S.En_m.ca or
sidelines than the building setback lines shown on the recorded plat, if such lines are shown. In

mn<m<m=r:o,cc:&:mmrm:_uaw_mn&:aw_.n:og%@o:rmapo:nm;ozumow line as required by
the City of Monroe’s Zoning Ordinances, -

Section 3. Subdivision of Lots. No person or entity may subdivide or re-
subdivide any Lot or Lots without the prior written consent of the Declarant and must be in
compliance with City Subdivision Regulations,

Section 4.  Size of Structure.  No residential structure shall be erected or placed
having a total finished heated area of less than one thousand six hundred heated square feet
(1,600) in addition to a two-car garage of standard size. Such required garage may be used for
any uses that are legal under the local laws and ordinances. ,

Section %, Any house built on a slab foundation shall have a minimum four course
brick masonry veneer skirt (of standard brick size) extending up the face of the slab.

Section 6.  The wall of the architectural front of the asnz.msm shall not run unbroken

(i.e. unarticulated) for a distance greater than twenty-four linear feet. All wall offsets should be
at least one foot in depth,

Section 7.  The exterior walls of all dwellings (excluding trim) shall be made of
wood, brick, vinyl, stone, stucco, or similar Eﬂmnm_m.

Section 8. A minimum of twenty-five percent of the architectural front wail area
(including door and window openings) (excluding foundations) of any house constructed of vinyl
shall have a brick, stucco, or stone finish, ,

Section 9.  The majority of all roof areas on any house shall have a minimum 6/12
roof Pitch.

mnnmc.__c.>ﬁ_s=§huiuomw:mmngoaz.moﬁmaowommrw:wo placed between the
street and curb and sidewalk. . :

Section 11. The _.3..:»2_ of each lot shall contain at least two trees, suitable for
healthy growth in our climate, each with a minimum caliper of one and one-half inches measured
at a height of six inches above the ground.

Section 12.  All exposed chimneys shall have a brick veneer.

Section 13.

Temporary Structures. No structure of a temporary nature shall be

9.
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erected or allowed to remain on any Lot unless and until vmnsm.mmmos for the same has been

granted by the Homeowners Association, or its designated agent of representative. This Section

shall not be applicable to temporary construction trailers, sales offices, and material storage
facilities used during construction,

Section 14.  Use of Common Area. The Common Area shall not be used in any
manner except as shall be set forth in this Declaration or as shall be approved or specifically
permitted by the Homeowners Association. : .

Section 15.  Clothes Drying. No drying or airing of any clothing or bedding shall
be permitted outdoors on any Lot or in any other unenclosed area (including patios) within the
Properties other than between the hours of 8:00 AM. and 5:00 P.M. on Monday through Friday
and 8:00 A M. and 1:00 PM. on Saturdays (except when any such day shall fall on a holiday)

and clothes hanging devices such as lines, reels, poles, frames, etc. shall be stored out of sight
other than during the times and days aforementioned.

Section 16. Regulations. Reasonable regulations governing the use of the Common
Area may be made and amended from time to time by the Board of Directors of the Homeowners
Association. All such regulations and amendments thereto shall be approved by a majority of the

votes of Owners voting in person or by proxy at the annual meeting or a special meeting called
for that purpose before the same shall become effective. Copies of such regulations and

m_smnaaoam%ﬂﬁomrm:g?Smmr&ﬁoamov Zoﬁcﬂcwﬁrnmosmogmnmamoﬁmmﬁmoz upon
request. : .

Section 17, Nuisances. No noxious or offensive trade or activity shall be carried on

cuosmawro;o_.mrm:»:ﬁ:wnmgao:ﬁroﬂoomi_.mor may be or become an annoyance or
nuisance to the neighborhood. _ : .

Section 18. Residence. No mobile homes, Bmlcm.ﬁcaa houses, relocation of
existing older homes, no metal buildings, basement, tent, shack, garage, barn, or other
outbuilding erected on the Properties shall be at any time used as a dwelling or residence,

temporarily or permanently, nor shall any structure of a temporary character be used as a
dwelling or residence.

Section 19.  Each owner shall keep his lot in an orderly condition and shall keep the
improvements thereon in a suitable state of repair, promptly repairing any damage thereto by fire
or other casualty. None of the following items shall be erected or located closer to the front yard

than the rear comers of any dwelling erected on the lot: _
‘ (8)  Free standing radio or television transmission or reception towers and antennas,
satellite dishes must be less than three (3) feet in diameter and they must not be
visible from in front of the house. _.

@msmaam:mcoc_imgé mac:n_voe_mn_.oacma&, Jacuzzis, or hot tubs,

(&)  Trampolines. -

(d)  Fences or walls, including invisible fencing. Any fencing should not have a
height over 4 feet except a 6-foot fence may be allowed to enclose a patio, pool,
Jacuzzi, or hot tub for privacy. No structures (including fences) shall be built or

v_mo&oacona..;o mo:oipsm?aoiméo:_n be prohibited:chain link and/os
chicken wire. _ _ :

-10-
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Section 20. Harmony of Structures,
onto any Lot unless it shall conform t
Properties.

No structure shall be constructed or moved
0 and be in harmony with existing structures on the

Section 21.  Easements. A perpetual easement is reserved over the rear 10 feet of
each Lot for utility installment and mairiténance and/or as shown on recorded map. A perpetual

easement is reserved over the side 5 feet and rear 10 feet of each Lot for public storm drain
and/or as shown on recorded map. . _

Section 22.  Signs. No mm: of any kind shall be displayed to the public view on any
Lot except one professional sign of not more than one square foot; one sign of not more than five

square feet, advertising the property for sale or rent; or signs used by a builder to advertise the
property during the construction and sales period.

Section 23. . >=_._=§_m.. No animals, livestock, or poultry of any kind shall be
raised, bred, or kept on any Lot except that dogs, cats, or other household pets may be kept,
provided that they are not kept, bred, or maintained for any commercial purpose.

Section 24.  Trash Disposal. All rubbish, trash, garbage, or waste of any kind
shall be kept in sanitary containers and shall in no event be placed on Common Area. All

incinerators or other equipment for the storage or disposal of such material shall be keptin a
clean and sanitary condition. .

Section 25.  Sight Line Limitations. No fence, wall, hedge, or shrub planting
which obstructs sight lines at elevations between 2 and 6 feet above the roadways shall be placed
or permitted to remain on any corner Lot within the triangular area formed by the street property
lines and a line connecting them at points 35 feet from the intersection of the street lines, or in
the case of a rounded property corner, from the intersection of the street property lines extended,
or as shown on the Recorded Plat. The same sight-line limitations shall apply on any Lot within
10 feet from the intersection of a street property line with the edge of a driveway or alley
pavement. No tree shall be permitted to remain within such distances of such intersections

E:omm”rnmo_mmmm::ommB&Emm:maﬂmcmmomoa rmmeB?.méiogaﬁmommcmm:n: sight
lines. .

Section 26.  Parking of Vehicles. = .= No truck over one ton, school bus, camper,
trailer, boat or boat trailer, recreation vehicles, nor any other vehicle, craft or watercraft shall be
parked in the street, in a driveway, in the front yard, in a side yard, or in the back yard of any Lot
€xcept as expressly permitted by the Board of Directors of the Homeowners Association, its
architectural control committee or its designated subcommittee. No vehicles of any type which
are abandoned, inoperative, or dismantled shall be allowed on property,

Section 27, Mailthox and Newspaper Box. No masonry mailbox supports shall
be permitted. Declarant shall designate the type of mailbox and newspaper box that may be

Eﬁm:&oizow_dva:mnw_mbm:co%mq type of mailbox or newspaper box may be installed on
any Lot, __

Section 28.  Basketball Goal Su
or placed within any street right-of-way.

ort. No basketball goal supports shall be erected
-11- _
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Section 29.  No Access from Rocky River Road, No driveway, accessway,
curbcut or other vehicular access shall be permitted between any Lot abutting Rocky River Road

and connecting directly to Rocky River Road and all such Lots shall access to Rocky River Road
only by streets within the Properties. .

Section 30.  Construction of Driveway. The driveway from the curb to the
garage shall be constructed of concrete (in particular, no part of the driveway shall be :

constructed of asphalt or gravel), and shall provide for off-street parking for at least four cars.

ARTICLE vII1
EASEMENTS

Easements for the installation and mainten
areas, water lines, gas lines, telephone, cable TV,
drainage facilities and for other utility instatlations are reserved as shown on the recorded plat
and as further described in Article VI, Section 13 of this instrument. Within any such easements
above provided for, no structure, planting, or other material shall be placed or permitted to
remain which may interfere with the installation and maintenance of sewerage disposal facilities
and utilities, or which may change the direction of flow or drainage channels in the easements or
which may obstruct or retard the flow of water through drainage channels in the €asements,
Declarant, its successors and assigns, hereby reserves and shall have temiporary easements for
itself, its agent and employees over the Common Area to facilitate construction of living units
and related improvements to be completed in developing the Properties.

ance of fences, driveways, walkways; parking
electric power lines, sanitary sewer and storm

ARTICLE IX
GENERAL PROVISIONS

Section 1. Enforcement.

The Homeowners Association or any Owner shall
have the right to enforce by any proceeding at law or in equity, all restrictions, conditions,
Covenants, reservations, liens, and charges now or hereafter imposed by the provisions of this
Declaration. In any such action, the court may award reasonable attorney’s fees to the prevailing
party. Failure by the Homeowners Association of any Owner to enforce any covenant or
restriction herein contained shall in no way be deemed a waiver of the right to do so thereafier.

Section 2. Severability, Invalidation of any one of these covenants or

restrictions by judgment or court order shall in no wise affect any other provisions which shall
remain in full force and effect. :

Section 3. Effect of wam?wﬁmc:w and Amendment.  The covenants and
restrictions of this Declaration shall bind only to the land specifically herein described and shafl

Declarant, so long as the Declarant still owns any Lots, and thereafter by an |

Saosuo_.momso:awmg seventy-five percent (75%) of the Lots,
properly recorded. _

“12-
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THIS DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS
is made this 16" day of September, 1999 by Dan Moser Co,, Inc., a North Carolina “§”
Corporation, hereinafter referred to as “Declarant.” Vi b el

_ : Date _4.0.20060

dwaml.wwpr‘w;w.l.o_a%g%

WITNESSETH: KDY G. PRECE, Register of Deeds

w o= e,
WHEREAS, Declarant is the owner of the real property which is aomca:mn tn Article

hereof, and desires to create thereon an exclusive residential community of single-family houses
10 be named “Hamilton Place Subdivision, Phase I"; and

WH ﬂﬁm?w. Declarant desires to insure the atiractiveness of the subdivision and 10
prevent any future impairment thereof, to prevent nuisances, to preserve, protect, and enhance
the values arid amenities of all properties within the subdivision and to provide for the
maintenance and upkeep of the Common Area, as hereinafter defined; and to this end desires to
subject the said real property to the covenants, conditions, restrictions, easements, charges, and

liens hereafter set forth, each and all of which is and are for the berefit of said property and each
owner theredf’ and

WHEREAS, Declarant has incorporated or will incorporate under North Carolina law
the Homeowners Association for Hamilton Place Subdivision, Phase I as a nonprofit corporation
for the purpdse of exercising and performing the aforesaid functions,

NOW, THEREFORE, Declarant, by this Declaration of Covenants, Conditions, and
Restrictions, does declare that all of the propenty described in Article 1 hereof is and shall be
held, transferred, sold, conveyed, and occupied subject to the covenants, conditions, restrictions,
easements, charges, and liens set forth in this Declaration which shall run with the real property
and be binding on all parties owning any right, title, or interest in said real property or any part
thereof, theif heirs, successors and assigns, and shall inure to the benefit of each owner thereof,

ARTICLEI
DEFINITIONS

Section 1. “Homeowners Association” shall mean and refer to the Homeowners
Association for Dan Moser Co,, Inc., a North Caroling nonprofit corporation, its successors and
assigns. -

Mmmnol..m “Owner” w_S: mean and refer to the record owner, whether one ot more
persons or ehtities, of the fee simple title to any Lot (as hereinafter defined) which is a part of the
Properties, ificluding contract sellers, but excluding Declarant and those having such interests

merely as security for the performance of an oblj gation, Om..Qm.Aw
MGy : This document is being rerecorded to f
Dapn _....mWh... include the plat cabinet reference which 4@ vurm_,mhv
Po By 3o was inadvertently left out. N
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Section 3. . “Properties’ shall mean and refer to the property described in Article II
hereof, and any additions thereto as are or shall become subject to this Declaration and brought
within the jurisdiction of the Homeowners Association.

Section 4.  “Common Area” shall mean all real property owned by the Homeowners
Association for the:common use and enjoyment of the Owners. Common Area within the
Properties shall be shown on the Plat(s) of Hamiltor Place Subdivision, Phase I recorded or to be
recorded in the Union County Public Registry and designated thereon as “Common Areas,” but
shall exclude all Lots and public streets dedicated and accepted in accordance with Article IV,
Section 3.

Section 5.  “Lot” shail mean and refer to any numbered plot of land, with delineated
boundary lines, appearing on any recorded subdivision map of the Properties with the exception

of the Common Area and public streets dedicated and accepted in accordance with Article IV,
Section 3. ”

Section 6. “Declarant” shall mean and refer to Dan Moser Co., Inc. and its assigns.

Section 7. ©  “Member” shall mean and refer to every person or entity who holds
membership in the Homeowners Association.

i

; ARTICLE 11 : :

. PROPERTY SUBJECT TO THIS DECLARATION

.~ AND WITHIN THE JURISDICTION OF THE
HOMEOWNERS ASSOCIATION

Section 1..  The real property which is and shall be held, transferred, sold, conveyed,
and occupied subject to this Declaration, and shall be within the jurisdiction of the Homeowners
Association is Jocated in the City of Monroe, Union County, North Carolina, and is more
particularly described on the [Final Plat of Hamilton Place Subdivision, Phase I dated
: and recorded 2 -\ A in Plat Cabinet

= at File ;3 2~\e®4d_ of the Union County Public Registry (the “Map™)]. Such
property is subject to the conditions and requirements set forth in that certain Special Use Permit
No. '~ issued by the City of Monroe (the “Permit”).

Section N Additions to Existing Prope Additional land may be brought

within the scheme of and made subject to this Declaration and the Homeowners Association by
the Declarant.

Section 3: The provisions of the City of Monroe’s land
use ordinances and any amendments thereto and the conditions and requirements set forth in the
Permiit shall at all times be paramount to the restrictions set forth in this Declaration and in the
event of a conflict, the former shalt be controlling over the latter. _ |
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ARTICLE i
MEMBERSHIP AND VOTING RIGHTS
~ Section L Every owner of 2 Lot which is subject to assessment shall be a Member of —
the Homeowners 'Association. Membership shall be appurtenant to and may not be separated S

from ownership of any Lot which is subject to assessment. Every owner of a Lot shall notify the
Homeowners Association of the owner’s acquisition of title to a Lot within fifteen (15) days after
title is acquired. -

Section N The voting rights of the membership shall be appurtenant to the ownership
of the Lots. There shall be two classes of Lots with respect to voting rights and assessments:

(a) Class A Lots.  Class A Lots shall be all Lots except Class B Lots as the same are
hereinafter definéd. Each Class A Lot shall entitle the Owner(s) of said Lot to one vote. When
more than one person owns an interest (other than a leasehold or a security interest) in any Lot,
all such persons shall be Members and the voting rights appurtenant to said Lot shall be
exercised as they, among themselves, determine, but in no event shall more than one vote be cast
with respect to any one Class A Lot.

)] O_smm Blots. Class B Lots shall be al} Lots owned by Declarant which have not
been converted t& Class A Lots as provided in (1) below. The Declarant shall be entitled to three
votes for each Class B Lot owned by it. The Class B Lots shall cease to exist and shall be
converted to Class A Lots on the first to occur of :

(I)  When the total number of votes appurtenant to the Class A Lots is greater than or
equal to the total number of votes appurtenant to the Class B Lots. _ ;

Section 3.  Notwithstanding the provisions of Section 1 and Section 2 above, the total
votes cast by any nonresident Owners, other than the Declarant, shall not exceed forty-nine
percent (49%) of all votes cast on any matter for action by the Owners or the Homeowners
Association.

ARTICLE IV
PROPERTY RIGHTS

Section .  Owner’s Easement of Enjoyment. Every Owner shall have a right and

easement of enjoyment in and to the Common Area, which shall be appurtenant to and pass with
the title to every Lot, subject to the following provisions:

(a)  The right of the Homeowners Association to charge reasonable admission and
cther fees for the use of any recreation facilities situated upon the Common Area
and to limit the use of said facilities to owner using their lots as their principle
residence in the City of Monroe, Unien County, North Carolina, and to their
families, tenants, contract purchasers, and guests, as provided in Section 2 of this :
Article IV, )
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The right of the Homeowners Association to suspend the voting rights and rights
to the use of the recreational facilifies of any Owner for any period during which
any assessment against his Lot remains unpaid; and for a period not to exceed
sixty (60) days for any infraction of its published rules and regulations.

The right of the Homeowners Association to dedicate or transfer all or any part of
the Common Area to any public agency, authority, or utility for such purposes
and subject to such conditions as may be agreed to by the Members; provided,
however, that such dedication or transfer shall comply with the conditions and
requirements of the Special Use Permit. No such dedication or transfer shall be
effective unless the Members entitled to at least two-thirds {2/3) of the votes
appurtenant to Class A Lots and at least two-thirds (2/3) of the votes appurtenant
to Class B Lots consent to such dedication or transfer and signify their consent
and agreement in a signed and recorded written instrument. This subsection shall
not preclude the Board of Directors of the Homeowners Association from
granting easements to public authorities or others for the installation and
maintenance of sewerage, utilities, and drainage facilities upon, over, under, and
acrass the Common Area without the assent of the membership when, in the sole
opinion of such Board, such easements do not interfere with the use and
enjoyment of the Properties or are necessary for the convenient use and
enjoyment of the Properties; provided, however, that such easements shall cotnply
with the conditions and requirements of the Special Use Permit. ‘

The right of the Homeowners Association, with the written assent of the Members
entitled to at least two-thirds (2/3) of the votes appurtenant ta Class A Lots and at
least two-thirds (2/3) of the votes appurtenant to Class B Lots, and so long as any
Class B Lots remain to mortgage, pledge, deed in trust, or hypothecate any or all
of its real or personal property as security for money borrowed or debts incurred.

Delegation of Use

Family. The right and easement of enjoyment granted to every Owner in Section
1 of this Article IV may be exercised by members of the Owners' family who
occupy the residence of the Owner within the Properties as their principle
residence in the City of Monroe, Union County, North Carolina,

Tenants or Contract Purchasers. The right and easement of o,e.owaaa

granted to every Owner in Section 1 of this Article may be delegated by the
Owner 1o his tenants or contract purchasers who occupy a residence within the
Properties, or & portion of said residence, as their principle residence in the City of
Monrce, Union County, North Carolina; provided that no such delegation shall -
relieve the Owner of his responsibilities and obligations under this Declaration
and the Owner shall remain fully responsible for the acts or omissions of any
tenant or contract purchaser. ) . .

Guests, Recrestional facilities situated upon the Properties 33‘ be utilized by
guests of Owners, tenants, or contract purchasers subject to the rules and
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regulations of the Homeowners Association, as may be established by its Board of
Directors, goveming said use. Owrers, tenants and contract purchasers shall be

responsible for the conduct, acts and omissions of their guests.

mnm tion 3,

50% of the lots in each phase,

roadways, W:mmn easement rights shall terminate with respect thereto,

| . ARTICLE VY
“, , OO<HZ>2.-,HOM EF—ZH_mZ}Zﬁm}mmwmmzmz.ﬁm

ien and Personal Obligation of A
owned within the Properties, hereby covenants and eac

Purposes of Assessment

Homeowners Association, when necessary, and such other needs as may arise.
-5

BKI301PGLT70 BK1376P6390

Declarant shall convey the Common
Areas to the Association free and clear of all Tiens and encumbrances, Notwithstanding the
recordation of any map or any other action by Declarant or the Association, all Common Areas,
including éul-de-sacs and roads, if any, shail remain private property and shall not be considered
as dedicated to the use and enjoyment of the public; provided, however, that the Declarant or the
Association may offer such cul-de-sacs and roads for dedication to the appropriate governmental
authorities: If accepted for dedication by such government authorities, then the cul
roads shallithen be considered dedicated to the use and enjoyment of the public. Declarant shall
maintain the common areas until such time as the common areas are turned over to the
Associatioh. Declarant shall convey the common areas to the Association upon the closing of

i providing %oﬁw to and from each Lot. Upon dedication and acceptance of such cul

Lot by accdptance of a deed therefore, whether or not it shall be so expressed in such deed

and (2) special assessments, such assessments to be established and collected as here
provided. Any such assessment, together with interest, costs and reasonable attorney
be a charge on the land and shall be & continuing lien upon the property against which each such
assessment'is made. Each such assessment, together with interest costs, and reasonable

b attomney’s fees shall also be the personal obligation of the person who was the Owner of such
property at the time when the assessment fell due. The persona! obligation for delinquent
assessments shall not pass to his successors in title unless expressly assumed by them,

The assessments levied by the Homeowners
Associatiort shall be used to promote the recreation, health, safety, and welfare of the residents of
the Properties in connection with the use and enjoyment of the Commeon Area, including, but not
limited 1o, the cost of maintenance, repair, replacement, or additions thereto, the cost of labor,
equipment, imaterials, management, and supervision thereof, the payment of taxes assessed
against the Common Area, the procurement and maintenance of insurance in accordance with the
Bylaws 'of the Homeowners Association, the employment of attorneys to represent the
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Section 3.  Maximum Annual Assessment. Until January 1 of the year immediately
following'the conveyance of the first Lot to an Owner, the maximum annual assessment shall be
One Hungdred Dollars ($100.00) per Class A Lot.

()  Fromand after January i of the year immediately following the conveyance of the
first Lot to an Qwner, the maximum annual assessment above established may be
increased by the Board of Directors of the Homeowners Association, effective
January 1 of each year, without a vote of the membership, but subject to the
limitation that any such increase shall not exceed the percentage increase, if any,
i the Consumer Price Index (published by the United States Department of
Labor) U.S. city average, for all Cities over the immediately preceding twelve

-(12) month period which ended on the previous October 1. The base period for
the Consumer Price Index is presently (1982 — 1984 = 100).

(b)) From and after January I of the year immediately following the conveyance of
-+ the first Lot to an Owner, said maximum annual assessments may be increased
without limitation, if such increase is approved by two-thirds (2/3) of the votes of

m__Zc.EamaEamm:,m:vnﬂmoso_.g EQQ&maaom:macqnm:»aﬁoqm:w
purpose, : ,

()’ The Board of Directors of the Homeowners Association may permit the annual
assessment to be paid in installments but the ratio of the assessment established

for each Class'A Lot to the assessment established for each Class B Lot shall
always be four to one.

ST Sectiond4.  Special Assessments. In addition to the annual assessments authorized T
_ above, the Homeowners Association may levy, In-any assessment year, a special assessment R
applicable to that year only for the purpose of defraying, in whole or part, any operating cost .
deficit or ather expense for which annual assessments receipts are insufficient or the cost of any
constructicn, reconstruction, repair, or replacement of a capital improvement upon the Common
Area, including fixtures and personal property related thereto, provided that any such assessment
shall have the same assent of the Members as provided in Section 3 (b) of this Article,

Section 5.  Assessment Rate, Both annual and special assessments must be fixed at a
uniform rate for all Lots within each class and shall be collected on a monthly basis,

Notice and Quorum for Any Action Anthorized Un tion 3 and 4
Written notice of any meeting of the Homeowners Association calted for the purpose of taking
any action authorized under Section 3 or 4 above shall be sent to all Members not less than thirty
(30) days rior more than sixty (60) days in advance of the meeting. At the first such meeting
called, the presence of Members or of proxies entitled to cast sixty percent (60%) of the votes
appurtenant to each Class of Lots (Class A and Class B} shall constitute a quorum. Ifthe
required qiorum is not present, another meeting may be called for the same purpose and subject

 to the same notice requirement, and the required quorum at the subsequent meeting shall be one-
half (1/2) ¢f the required quorum at the preceding meeting. No such subsequent meeting shall be
held mare than sixty (60) days following the preceding meeting date.

6m
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. Section7.  Date of Commencement of Annual A sessmrents: Due Dages: *
Certificate of Paviment. The annual assessments provided for herein shall commence as to 3
Lot} on the earlier of (a) the first day of the month following the conveyance to the
Homeowners Association of the Common Area, or {b) . -

At least thirty (30) days before January 1 of each year, the Board of Directors of the
Homeowners Association shall fix the amount of monthly assessments against each Lot for the

moinoiaaa Association shall, upon demand, and for a reasonable charge, furnish a certificate
signed by an officer of the Homeowners Association setting forth whether the assessments on a

of such action or foreclosure shall be added to the amount of such assessment. No Owner may

waive or otherwise escape liability for the assessments provided for herein by non-use of the
Common Area or abandonment of his Lot.

Section 9. Subordination of the Lien to Moxtgages. The liens provided for hersin ,
shall be subordinate to the lien of any first mortgage, or first deed of trust oralLot. Saleor C e
transfer of any Lot shall not affect any assessment lien, However, the sale or transfer of any Lot
T which is subject to any first mortgage or first deed of trust, pursuant to 2 foreclosure thereof, :

H shall ‘extinguish the lien of such assessments to the extent the assessments became due prior to o g
such sale or transfer. No such sale or transfer shall relieve such Lot from liability for any T
assessment thereafter becoming due or from the tien thereof, but the liens provided for herein :
shall continue to be subordinate to the lien of any first mortgage or first deed of trust.

*}
rekd Thay,

© Section 10, Exempt Property. All property dedicated to, and accepted by, a local
publi¢ authority and all properties owned by & charitable or nenprofit organization exempt from
taxation by the laws of the State of North Carolin shall be exempt from the assessments created
hereih. However, no land or improvements devoted to dwelling use shall be exempt from said
assesgments,

RTINS s epwiane
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. ARTICLE VI
ARCHITECTURAL CONTROL

No Building, fence, wall, structure or other improvement shall be commenced or maintained
upor the Properties, nor shall any exterior addition, change or alteration be made, including,
withbut limitation, the erection of antennas, aerials or awnings or the placement of reflective or
other materizl it windows until detailed plans and specifications showing the nature, kind, shape,
heights, materials, colors, and location of the same shall have been submitted to and approved in
writing by the Board of Directors of the Homeowners Association, or by an architectural control
cominittee composed of three (3) or more representatives appointed by that Board. The Board or
architectural control committee shall review the plans and specification to determine if the
extefnal design and location of the proposed improvement is in harmony with surrounding
structures and topography. The Board may, but is not required, to adopt more specific guidelines
for architectural review and may revoke or amend guidelines previously adopted at any time, In
the event said Board, or its designated committee, fails to approve or disapprove such design and
location within thirty (30) days after said plans and specifications have been submitted to it,
approval will not be required, and this Article will be deemed to have been fully complied with.
No agtion or inaction by the Board of Directors or the architectural controt committee with
respect to a specific improvement, addition or alteration made or proposed shall operate as
waiver or estoppel with respect to any later submission or proposal. The Homeowners
Assaciation shall have the right to charge a reasonable fee for receiving such application in an
amount not to exceed fifty dollars ($50.00), Neither the Board of Directors nor the architectural
contiol committee shall approve any alterations, decorations, or modifications which would
jeopardize or impair the value or appearance of any Lot or the Common Area. Provided that
nothing herein contained shall be construed to permit interference with the development of the
Properties by the Declarant in accordance with its general plan of development.

ARTICLE vII
USE RESTRICTIONS

WHEREAS, Dan Moser Co., Inc., P.O. Box 350, Mineral Springs, North Carolina is the owner
of a gertain tract of land located on Rocky River Road in Monroe, North Carolina in Union
County, and described in a plat recorded in the Office of the Register of Deeds in Unijon County,
North Carolina, in Tax Parcel I.D. numbers 09-336-019, and designated zs Hamilton Place
Subdivision, Phase I,

%m.m,_ﬁmm>m. DMC Land Development Company Inc. now desires for the use anid benefit of
mwan. Company, its heirs, successors and assigns and its future grantees and lessees, to place and
Impdse certain restrictive covenants on the subject property and the owners and holders.

zomﬁn THEREFORE, in consideration of the premises, and for the purpose aforesaid, Dan
Moder Co., Inc., for their Company, its heirs, successors and assigns and their future grantees
and lessces, do hereby place and impase upon each lot shown on the above referenced plat and

included in the subject property the following restrictive covenants for the period ending 20
yeass from the date hereof,

8-
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Section1.  Land Use.  All lots shall be known and described 25 residential
putposes and are devoted exclusively to dwelling use. No structure shall be erected, altered,
placed, or permitted to remair: on any Lot other than a single-family dwelling , not to exceed two
and one-half stories height and a private garage for each unit for not more than three cars and
other accessory structures customarily incidental to the above described use of the Lot.

Section 2,  Building Lines. No building shall be located nearer to the front or
sidelines than the building setback lines shown on the recorded plat, if such lines are shown. In
any event, no building shall be placed nearer to any front, side, or rear setback line as required by
the City of Monroe’s Zoning Ordinances.

v

Section3.  Subdivision of Lots. ~ No person or entity may subdivide or re-
subdivide any Lot or Lots without the prior written consent of the Declarant and must be in
compliance with City Subdivision Regulations. _ ,

Sectiond,  Size of Structure.  No residential structure shall be erected or placed
having a total finished heated area of less than one thousand six hundred heated square feet
(1,600} in addition 1o a two-car garage of standard size. Such required garage may be used for
any uses that are legal under the local laws and ordinances.

Section §.  Any house built on a slab foundation shal} have a minimum four course
brick masonry veneer skirt (of standard brick size) extending up the face of the slab.

Section 6. The -wall of the architecturai front of the dwelling shall not run unbroken
(i.e. unarticulated) for a distance greater than twenty-four linear feet. All wall offsets should be
at least one foot in depth,

Section 7,  The exterior walls of all dwellings (excluding trim) shall be made of
wood, brick, vinyl, stone, stucco, or stmilar materials.

Section 8. A minimum of twenty-five percent of the architectural front wall area
(including door and window openings) (excluding foundations) of any house constructed of viny!
shall have a brick, stucco, or stone finish.

Section 9. The majority of all roof areas on any house shall have a minimum 6/12
roof Pitch,

Section 10. A planted strip of at least twenty-four inches shall be placed between the
street and curb and sidewalk,

Sectipn 11.  The front yard of esch lot shall contain at least two trees, suitable for
healthy growth in our climate, each with a minimum caliper of one and one-half inches measured
at a height of six inches above the ground.

Section 12.  All exposed chimneys shall have a brick venesr.

ection 13. Temporary Structures. No structure of a temporary nature shall be

£l
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facilities used during construction,

Section 14.  Use of Contmon Area, The Common Area shall not be used in any
manner except as shall be set forth in this Declaration or as shall be approved or specifically
periuitted by the Homeowners Association,

-

Section 15, Clothes Drying, No drying or airing of any clothing or bedding shall
be permitted outdoors on any Lot or in any other unenclosed area (including patios) within the
Properties other than between the hours of 8:00 A M. and 5:00 P.M. on Monday through Friday
and 8:00 A M. and 1:00 P.M. on Saturdays (except when any such day shall fall on a holiday)
and clothes hanging devices such as lines, reels, poles, frames, etc. shall be stored out of sight
other than during the times and days aforementioned.

Section 16.  Regulations. Reasonable regulations governing the use of the Common
Area may be made and amended from time to time by the Board of Directors of the Homeowners
Association, All such regulations and amendments thereto shall be approved by a majority of the
votes of Qwners voting in person or by proxy at the annual meeting or a special meeting ¢alled
for that purpase before the same shall become effective. Copies of such regulations and

amendiments thereto shall be furnished to each Member by the Homeowners Association upon
request,

Section 17, - Nuisances.  No noxious or offensive trade or activity shall be carried on
upon any Lot nor shall anything be done thereof which may be or become an annoyance or
nuisance to the neighborhood. .

Section 18, zammnm._mo.‘ No mobile homes, manufactured houses, relocation of
existing older homes, no metal buildings, basement, tent, shack, garage, barn, or other

temporarily or permanently, nor shall any structure of a temporary character be used as a

Section 19,  Each owner shall keep his lot iu an orderly condition and shall keep the
improvements thereon in a suitable state of repair, promptly repairing any damage thereto by fire
or other casualty. None of the following iterms shall be erected or located closer to the front yard
than the rear comners of any dwelling erected on the lot:

(a)  Free standing radio or television transmission or reception towers and antennas,

satellite dishes must be Jess than three (3) feet in diameter and they must not be
visible from in front of the house,

(®)  Swimming pools (above ground pools prohibited), Jacuzzis, or hot tubs.

(¢)  Trampolines. )

(d)  Fencesor walls, including invisible fencing. Any fencing should not have a
height over 4 feet except & 6-foot fence may be allowed to enclose a patio, pool,
Jacuzzi, or hot tub for privacy. No structures (including fences) shali be built or

placed on berm. The following fencing would be prohibited:chain link and/or
chicken wire.

S—
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. Section20. Harmony of Structures.  No structure shall be constructed or moved

onto any Lot unless it shall conform to and be in harmony with existing structures on the
Properties.

. Section21. [Easements. A perpetual easement is reserved over the rear 10 feet of
each Lot for utility installment and maintenance and/or as shown on recorded map, A perpetual -
easement is reserved over the side 5 feet and rear 10 feet of each Lot f r public storm drain
and/or as shown on recorded map,

; Section 22.  Signs. No sign of any kind shatl be displayed to the public view on any
Lot except one professional sign of not more than one square foot; one sign of not more than five
square feet, advertising the property for sale or rent: or signs used by a builder to advertise the
propertty during the construction and sales period,

Section 23.  Animals. No animals, livestock, or poultry of any kind shall be
raised; bred, or kept on any Lot , except that dogs, cats, or other household pets may be kept,
provided that they are not kept, bred, or maintained for arty commercial purpose.

Section 24.  Trash Disposal. All rubbish, trash, garbage, or waste of any kind
shall Be kept in sanitary containers and shall in no event be placed on Common Area. All

incinerators or other equipment for the storage or disposal of such material shall be kept in a
clean dnd sanitary condition,

i Section 25.  Sight Line Limitations, No fence, wall, hedge, or shrub planting
which bbstructs sight lines at elevations between 2 and 6 feet above the roadways shall be placed
or permitted to remain on any corner Lot within the triangular area formed by the street property
lines abd a line connecting them at points 35 feet from the intersection of the street lines, or in
the case of a rounded property corner, from the intersection of the street property lines extended,
or as shown on the Recorded Plat, The same sight-line limitations shall apply on any Lot within
10 feet from the intersection of a street property line with the edge of a driveway or alley
pavement. No tree shall be permitted to remain within such distances of such intersections

unlessthe foliage line is maintained at sufficient height to prevent obstructions of such sight
lines.

:Section 26.  Parking of Vehicles.

No truck over one ton, school bus, camper,
trailer, ‘boat or boat trailer, recreation vehicles, nor any other vehicle, craft or watercraft shall be
parked:in the street, in a driveway, in the front yard, in 4 side yard, or in the back yard of any Lot
exceptias expressly permitted by the Board of Directors of the Homeowners Association, its
architeftural control committee or its designated subcommittee. No vehicles of any type which

are abandoned, inoperative, or dismantled shall be allowed on property.

Wmmazp: 27. Mailbox and N r Box. No masonry mailbox supports shall
be perthitted. Declarant shall designate the type of mailbox and newspaper box that may be

installed on the Properties, and no other type of mailbox or newspaper box may be instalied on
any Lot.

WMmm:o: 28.  Basketball Goal Support. No basketball goal supports shall be erected

or placed within any street right-of-way.

“11- :
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Section 29. Ne Access from Rocky River Road. No driveway, accessway,
curbeut or other vehicular access shall be permitted between any Lot abutting Rocky River Road
and connecting directly to Rocky River Road and a!l such Lots shall access to Rocky River Road
only by streets within the Properties,

. Section 30.  Construction of Driveway. " The drivewsy from the curb to the
gerage shall be constructed of concrete (in particular, no part of the driveway shall be
constructed of asphalt or gravel), and shall provide for off-street parking for at least four cars.

-

ARTICLE Vil
EASEMENTS

,. Easements for the installation and maintenance of fences, driveways, walkways, parking
areas, water lines, gas lines, telephone, cable TV, electric power lines, sanitary sewer and storm
drainage facilities and for other utility installations are reserved as shown on the recorded plat
and as further described in Article VII, Section 13 of this instrument. Within any such easements
above provided for, no structure, planting, or other materia) shall be placed or permitted to
remain which may interfere with the installation and maintenance of sewerage disposal facilities
and utilities, or which may change the direction of flow or drainage channels in the easements or
which may obstruct or retard the flow of water through drainage channels in the easements.
Declarant, its successors and assigns, hereby reserves and shall have temporary easements for ,
itself, its agent and employees over the Common Area to facilitate construction of living units
and related improvements to be completed in developing the Properties. .

ARTICLE IX
GENERAL PROVISIONS

Section1.  Enforcement. The Homeowners Association or any Owner shall
have the right to enforce by any proceeding at law orin equity, all restrictions, conditions,
covenants, reservations, liens, and charges now or hereafter imposed by the provisions of this i
Declaration. In any such action, the court may award reasonable attorney’s fees to the prevailing
party. Failure by the Homeowners Association of any Owner to enforce any covenant or
restriction herein contained shall in no way be deemed a waiver of the right to do so thereafter.

Section 2, Severability, Invalidation of any one of these covenants or

restrictions by judgment or court order shall in no wise affect any other provisions which shall
remain in full force and effect,

Section 3.  Eff

[

{ Restrictions and Amendment.  The covenants and

restrictions of this Declaration shall bind only to the land specifically herein described and shall
run with and bind that land, - This Declaration may be amended prior to July 17, 2001, by an -
instrument signed by the Owners of not less than ninety percent (90%) of the Lots and by the i
Declarant, so long as the Declarant stil] owns any Lots, and thereafter by an instrument signed by
the Qwners of not less than seventy-five percent (75%) of the Lots. Any amendment must be
properly recorded. . , I
_ “12-
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IN WITNESS THEREOF, the parties hereto have executed this Declarati

on under seal as of the :
_Jw.. day of ,mb..D_.mg_Dn.\ J194q , i
r Dan Moser Co., Inc. i ,
. i 1 T
SO 0P ORaioy, : 4 /
o Do 4 Manpipd |
ot BY:_ g~ AN
| _ SEAL .qmw Dan .. Moser P
>ﬁmmm,u y.o. j .
_,_. : . * !\g
\Inteido Doy
- Secretary
L_ ey i M. E.Pi_‘ wood , @ Notary Public of the County and State aforesaid, '
“certify that _ Tr join,  forst personally came before me this day and -

acknowledged that she is secretary of Dan L. Moser Construction & Realty Ce., Inc., a North o
Caroling corporation, and that by authority duly given and as the act of the corporation, the —
foregoirig instrument was signed in its name by its President, sealed with its corporate seal and S
attested by her and its Secretary.

: Witness my hand and official stamp or seal, this _ i A day of . | uu
A 20 ' ot , , 1999, . u
=
R
_ L _— Y
ey . tary Public . s
'y L
gmission Expires: __|[) _‘ ﬁ_ Zpnz m ®
K NOATH CARGLINA « UNION OOUNTY .
™ log of |
; { L Notasy Pabiks .

to be Filad f ret this _ 7
W5 AT L e S




1475
B3og

BX1L75P6398

0c34 me%u
State of North Carolina Drawn by and Mail to: )
Catherine C. Hunter
County of Union w_.n&n.g 10800 Sikes Place, Suite 205

Charlotte, NC 28277

AMENDMENT OF DECLARATION
AND
SUPPLEMENTAL DECLARATION
OF
COVENANTS, CONDITIONS AND RESTRICTIONS
FOR
HAMILTON PLACE SUBDIVISION

THIS AMENDMENT AND SUPPLEMENTAL DECLARATION, made this the 25 day
of October, 2000, by Dan Moser Company, Inc., hereinafter referred to as "Declarant”, and D).
BALLARD CONSTRUCTION, INC., TRUSTWAY HOMES, INC., MCLOTHIN, INC.,
WILLIAMS MASONRY, INC., HERRICK HOMES, INC. hereinafter referred to as Phase I Lot
Owners and BEACON HOMES OF CHARLOTTE, INC., MICHAEL ANTHONY BUILDERS,
INC., TRUSTWAY HOMES, INC., MCGLOTHIN, INC, GENESIS BUILDERS, INC.,
hereinafter referred to as Phase I1I Lot Owners:

WITNESSETH
WHEREAS, Declarant executed and recorded the Declaration of Covenants, Conditions
and Restrictions for Hamilton Place Subdivision, Phase I, on the 17" day of September, 1999,
and they are recorded in Book 1301 at Page 466 in the Union County Public Registry and
rerecorded in Book 1376 at Page 386 and said declaration was amended by document recorded in
Book 1383 at page140 in the said registry (the Declaration).

WHEREAS, the Declaration allows amendment upon the signature of 90% of the Lot
Owners and the Declarant and the undersigned Phase I Lot Owners do account for 90 % of the
Lot Owners:

NOW THEREFORE, the Declarant and the Phase I Lot Owners desire to amend the
Declaration by adding new sections to be referred to as Article X1 as follows:

ARTICLE XI. ANNEXATION. Additional residential property and Common Area may
be annexed to the Properties with the consent of Two-thirds (2/3) of each class of members.

Additional land within the area described in Deed Book 1339, Page216, and Deed Book 133%
Page 219 and Deed Book 1339 Page 224 and Deed Book 1226 Page 109 and 1303 page 534 of
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the Union County Public Registry may be annexed by the Declarant without the consent of
metnbers within 15 years of the date of this instrument provided that the FHA and the VA
determine that the annexation is in accord with the general plan heretofore approved by them.

WHEREAS, this AMENDMENT OF DECLARATION, allows the annexation of
additional land and makes the same subject to the Declaration,

NOW THEREFORE, the Declarant and the Phase III Lot Owners, do hereby publish and
declare that all the land more particutarly described below is subject to the Declaration and all
the terms and conditions thereof, and, further, such land is subject to the jurisdiction of the
Association and the assessments levied by the Associaiton allocable to such additional lens. The
additional land hereby annexed is more particularly described as follows:

Located in the City of Monroe, Union County, North Carolina, and being more
particularly described as follows:

Being all of the property described as Hamilton Place Phase 3 on plats recorded in the
Union County Public Registry at Plat Cabinet G at Pages 1,2,3, and 4.

And being all of the property described in the Deeds recorded at Deed Book 1339 Page
216 and Deed Book 1339 Page 219 and Deed Book 1339 Page 224 jn the Union County Public
Registry, to be commonly known as Hamilton Place Phase IT.

WHEREAS, the Delcarant filed an identical Declaration of Covenants Conditions and
Restrictions, on May 5, 2000 at Book 1389 Page 839 in the Union County Public and the
Declarant and the Phase III Lot Owners desize to nullify and make void that additional, identical
Declaration of Covenants,

NOW THEREFORE, the Declarant and the Phase III Lot Owners, do hereby nullify and
void the Declaration of Covenants Conditions and Restrictions recorded in Book 1389 at Page
839 in the Union County Public Registry,

IN WITNESS WHEREOF, the Declarant, the Phase I Lot Owners and the Phase I Lot Owners
have hereunto set their hands and seals the day first written above,
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STATE OF NORTH CAROLINA ﬁ%
| COUNTY OF UNION Oouriy, Mo, Hoch Cavin o
<
AMENDMENT TO DECLARATION n.oﬂymv
OF 2 nﬁ o
COVENANTS, CONDITIONS AND RESTRICTIONS oo O
FOR e

HAMILTON PLACE SUBDIVISION, PHASE I

THIS AMENDMENT, made this the \%-ln _ day of April, 2000, by Dan Moser
Company, Inc., hereinafter referred to as “Declarant™

WITNESSETH:

WHEREAS, Declarant executed and recorded the Declaration of Covenants,
Conditions and Restrictions for Hamilton Place Subdivision, Phase I, on the 17 day of
September, 1999, and they are recorded in Book 1301 at Page 466 in the Union County

Public Registry; and
m WHEREAS, Declarant desires to amend the original Dedlaration by adding thereto
_ a new Section to be referred to as Article X, as follows:

Article X. HUD/VA Approval. Annexation of additional properties,
dedication of common area, and amendment of the Declaration of
Covenants, Conditions and Restrictions, requires HUD/VA prior approval
as long as there is a Class B membership.

IN WITNESS WHEREOQF, the Declarant has hereunto set its _._m:n_ and seal the

day first written above.
Dan Moser Company, Inc,
By: %/DE qr
”Vice President
DRAWN BY AND MAIL TO:

© FOODMAN, SURANE, HUNTER & KARRES, PULC
10800 SIKES PLACE #205, CHARLOTTE NC 28277
STATE OF NORTH CAROLINA, COUNTY OF MECKLENBURG: %
I, THE UNDERSIGNED, A NOTARY PUBLIC FOR THE STATE AND ﬂ

b.m.ow._wmurHU Uonmwﬂmm.ﬂﬁmb.ﬂmsozwgh.<HomwwmmHUmz.a \\
MOSER 003%&2&- INC., PERSONALLY APPEARED BEFORE ME THIS Y bzgm
ACKNOWLEDGED THE mxmncﬂ.HOZ OF THE FOREGOING INSTRUMENT ON

OF DAN MOSER COMPANY, INC. WITNESS AND SEAL, THIS 1578
DAY OF APRIL, 2000. %

Notary Public ComanssTy) %3&@3 L3100

NORTH CAROLINA — Union Coun .
The foregoing certificaisiofol iti.:..wim;&%..... \ ,\u.\nm&l

Noury Public oF.

uniﬁﬂﬁsnsfg .?.nga.nnl-uﬂn._as.aa_.onaaawn.a:-nn_dnau&s:_:oaﬂ:woﬂ \Nm‘m . Page. \i@

this ... D day of @u&«\ﬁ 3020, .

JUDY G. PRICE, REGISTER OF DEEDS By:

T —————e - - © e e
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DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS
FOR HAMILTON PLACE SUBDIVISION, PHASE JII

THIS DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS
is made this 9* day of May, 2000 by Dan Moser Co., Inc., a North Caroling “S§” Corporation,
hereinafter referred to as “Declarant.”

WITNESSETH:

WHEREAS, Declarant is the owner of the real property which is described in Article I
hereof, and desires to create thereon an exclusive residential comm unity of single-family houses
to be named “Hamilton Place Subdivision, Phase [IT™: and

WHEREAS, Declarant desires to insure the atiractiveness of the subdivision and to
prevent any future impairment thereof, to prevent nuisances. to preserve, protect, and enhance
the values and amenities of all properties within the subdivision and to provide for the

- maintenance and upkeep of the Common Area, as hereinafier defired; and to this end desires to
Subject the said real property to the covenants, conditions, restrictions, easements, charges, and

liens hereafter set forth, each and all of which is and are for the benefit of said property and each
owner thereof’ and

WHEREAS, Declarant has incorporated or will incorporale under North Carolina faw
the Homeowners Association for Hamilton Place Subdivision, Phase III as a nonprofit
corporation for the purpose of exercising and performing the aforesaid functions.

NOW, THEREFORE, Declarant, by this Declaration of Covenants, Conditions, and
Restrictions, does declare that all of the property described in Article IT hereof is and shall be
held, transferred, sold, conveyed, and occupied subject to the covenants, conditions, restrictions,
easements, charges, and liens set forth in this Declaration which shall run with the real propesty
and be binding on all parties owning any right, title, or interest in 1aid real property or any part
thereof, their heirs, successors and assigns, and shall inure to the benefit of each owner thereof,

ARTICLE
DEFINITIONS

Section1,  “Homeowners Association” shall mean and refer to the Homeowners

Emﬁmg for Dan Moser Co., Inc., a North Carolina nonprofit corporation, its successors and
assigns.

-1-
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Section 3.  “Properties’ shall mean and refer to the property described in Article Ii
hereof, and any additions thereto as are or shall become subject to this De:laration and brought
within the jurisdiction of the Homeowners Association.

Section4.  “Common Area” shall mean ail real property ownel by the Homeowners
Association for the common use and enjoyment of the Owners. Common Ares within the
Properties shall be shown on the Plat(s) of Hamilton Place Subdivision, Phase ITf recorded or to
be recorded in the Union County Public Registry and designated thereon us “Common Areas,”

but shall exclude all Lots and public streets dedicated and accepted in accordance with Article
1V, Section 3.

ection 5.  “Lot” shall mean and refer to any numbered plot oi'land, with delineated
boundary lines, appearing on any recorded subdivision map of the Proper:ies with the exception

of the Common Area and public streets dedicated and accepted in accordunce with Article IV,
Section 3.

Section6.  “Declarant” shall mean and refer to Dan Moser Ca., Inc. and its assigns,

Section7.  “Member™ shall mean and refer to every person or entity who holds
membership in the Homeowners Association.

ARTICLE Il
PROPERTY SUBJECT TO THIS DECLARATION
AND WITHIN THE JURISDICTION OF THE
HOMEOWNERS ASSOCIATION

Section].  The real property which is and shall be held, trans’erred, sold, conveyed,
and occupied subject to this Declaration, and shal! be within the Jurisdiction of the Homeowners
Association is located in the City of Monroe, Union County, Nerth Carolina, and is more
particularly described on the [Final Plat of Hamilton Place Subdivision, [*hase III dated January

- 21, 2000 and recorded April 13, 2000 in Plat Cabinet G at File 1,2, 3, ard 4 of the Union County

Public Registry (the “Map™)]. Such property is subject to the conditions and requirements set

forth in that certain Special Use Permit No. SUP-99-07 issued by the City of Monroe (the
“Permit”).

Section2.  Additions to Existing Pro Additional lund may be brought

within the scheme of and made subject to this Declaration and the Homeowners Association by
the Declarant.

Section3.  Monroe Zoning Code. The provisions of tt.e City of Monroe's land
use ordinances and any amendments thereto and the conditions and requirements set forth in the
Permit shal! at all times be paramount to the restrictions set forth in this Declaration and in the
event of a conflict, the former shall be controlling over the latter.

2.
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ARTICLE 111
MEMBERSHIP AND VOTING RIGHTS

Section 1.  Every owner of a Lot which is subject to assessment shall be a Member of
the Homeowners Association. Membership shall be appurtenant 0 and may not be separated
from ownership of any Lot which is subject to assessment, Every owner of a Lot shall notify the

Homeowners Association of the owner's acquisition of title to a Lot within fifleen (15) days after
title is acquired.

Section2.  The voting rights of the membership shall be appurtenant to the ownership
of the Lots. There shall be two classes of Lots with respect to vot ng rights and assessmenis:

(3) Class A Lots.  Class A Lots shall be all Lots excep! Class B Lots as the same are
hereinafter defined. Each Class A Lot shall entitle the Owner(s) of said Lot to one vote. When
more than one person owns an interest (other than a leasehold or & security interest) in any Lot,
all such persons shall be Members and the voting rights appurlenant to said Lot shall be
exercised as they, among themseives, determine, but in no event shall more than one vote be cast
with respect to any one Class A Lot.

(b) Class Blots.  Class B Lots shall be ail Lots ownex| by Declarant which have not
been converted to Class A Lots as provided in (1) below. The De:larant shall be entitled to three
votes for each Class B Lot owned by it. The Class B Lots shall cease to exist and shall be
converted to Class A Lots on the first to occur of :

(1)  When the total number of votes appurienant to the Class A Lots is greater than o
equal to the total number of votes appurtenant to the Class B Lots.

Section 3. Notwithstanding the provisions of Section and Section 2 above, the togal
votes cast by any nonresident Owners, other than the Declarant, shall not exceed forty-nine

percertt (49%) of all votes cast on any matter for action by the Ow ners or the Homeownery
Association,

ARTICLE IV
PROPERTY RIGHTS

E_. ner’s Easement of Enjoyment. Every Owner shall have a right and
casement of enjoyment in and to the Common Area, which shall te appurtenant to and pass with
the title to every Lot, subject to the following pravisians:

(8)  Theright of the Homeowners Association to charge reasonable admission and
other fees for the use of any recreation facilities situated upon the Common Area
and to limit the use of said facilities to owner using; their lots as their principle
_,nmw.uoano in the City of Monroe, Union County, North Carolina, and to thejr
Emﬁ?gggga& guests, 43 provided in Section 2 of this
Article IV,

-
.
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The right of the Homeowners Association to dedicate or transfer all or any part of
the Common Area to any public agency, authority, or utility for such purposes
and subject to such conditions as may be agreed to by the Members; provided,
however, that such dedication or transfer shall comply wi h the conditions and
requirements of the Special Use Permit. No such dedicat on or transfer shall be
effective unless the Members entitled to at teast two-thirds (2/3) of the votes
appurtenant to Class A Lots and at least two-thirds (2/3} of the votes appurtenant
to Class B Lots consent to such dedication or transfer and signify their consent
and agreement in a signed and recorded written instrument, This subsection shall
not preclude the Board of Directors of the Homeowners £.ssociation from
granting easements to public authorities or others for the installation and
maintenance of sewerage, utilities, and drainage facilities upan, over, under, and
across the Common Area without the assent of the memb-rship when, in the sole
opinion of such Board, such easements do not interfere with the use and
enjoyment of the Properties or are necessary for the convenient use and
enjoyment of the Properties; provided, however, that suct easements shal comply
with the conditions and requirements of the Special Use Fermit.

The right of the Homeowners Association, with the written assent of the Members
entitled to at least two-thirds (2/3) of the votes appurtenart to Class A Lots and at
least two-thirds (2/3) of the votes appurtenant to Class B 1.ots, and so long as any
Class B Lots remain to mortgage, pledge, deed in trust, o1 hypothecate any or all
of its real or personal property as security for money borrowed or debts incurred,

. Delegation of Use

Family. The right and easement of enjoyment granted to every Owner in Section
I of this Article IV may be exercised by members of the Owners’ family who
occupy the residence of the Owner within the Properties as their principle
residence in the City of Monroe, Union County, North Carolina,

Tenants or Contract Purchasers. The right and casem :nt of enjoyment
granted to every Owner in Section I of this Article may bv: delegated by the
Owmer to his tenants or contract purchasers who occupy a residence within the
Properties, or a portion of said residence, as their principle residence in the City of
Moaroe, Union County, North Carolina; provided that no such delegation shal]
relieve the Owner of his responsibilities and obligations under this Declaration
and the Owner shall remain fully responsible for the acts ¢r omissions of any
tenant or contract purchaser,

Guests. Recreational facilities situated upon the Propertie:: may be utilized by
guests of Owners, tenants, or contract purchasers subject to the rules and

4

R




1389
ga43

7

mfmmm%mcw

regulations of the Homeowners Association, as may be established by its Board of
Directors, governing said use. Owmers, tenants anf contract purchasers shal! be
responsible for the conduct, acts and omissions of “heir guests.

Section3,  Ownership of Common Areas. Declarant shall convey the Common
Areas 10 the Association free and clear of all liens and encumbrances, Notwithstanding the
recordation of any map or any other action by Declarant or the Association, all Common Areas,
including cul-de-sacs and roads, if any, shall remain private property and shall not be considered
as dedicated to the use and enjoyment of the public; provided, hor vever, that the Declarant or the
Association may offer such cul-de-sacs and roads for dedication t the appropriate governmerstal
authorities. If accepted for dedication by such government authorities, then the cul-de-sacs or
roads shall then be considered dedicated 1o the use and enjoyment of the public. Declarant shall
maintain the common areas until such time as the common areas ere turned over to the

Association. Declarant shall convey the commen areas to the As:ociation upon the closing of
50% of the lots in each phase.

Section 4. ners’ Essements for Ingress and riss. To the extent that cul-de-
sacs and roads have not been dedicated to the use and enjoyment of the public sufficient to
provide access to a Lot, every Lot shall be conveyed with and each Owner is hereby granted a
perpetual, nonexclusive easement over any cul-de-sac or roadway which may be construcied by
the Declarant and conveyed to the Association as part of the Common Area for the purpose of
providing access to and from each Lot. Upon dedication and acce ptance of such cul-de-sacs and
roadways, these easement rights shall terminate with respect thereto,

ARTICLE v
COVENANT FOR MAINTENANCE ASSESSMENTS

Section 1.  Creation of the Lien and Personal Oblig:tion of Ass sments, The
Declarant, for each Lot owned within the Properties, hereby covenants and cach Owner of any
Lot by acceptance of a deed sherefore, whether or not it shal! be ) expressed in such deed, is
deemed to covenant and agree to pay to the Homeowners Association: (1) annual assessments

and A.uv special assessments, such assessments 10 be established and collected as hereinafter

b il i iy
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ARTICLE Vi
ARCHITECTURAL CONTROL,

architectural control committee shall review the plans and specification to ietermine if the
external design and location of the proposed improvement is in harmony with surrounding
structures and topography. The Board may, but is not required, to adopt more specific guidelines
for architectural review and may revoke or amend guidelines previcusly adopted at any time. In

amount not to exceed fifty dollars ($50.00). Neither the Board of Directors nor the architectural
control committee shall approve any alterations, decorations, or modifications which would

ARTICLE VII
USE RESTRICTIONS

WHEREAS, Dan Moser Co., Inc, P.O. Box 350, Mineral Springs, North Carolina is the owner
of a certain tract of land located on Rocky River Road in Monroe, North Carolina in Union
County, and described in a plat recorded in the Office of the Register of Desds in Union County,
North Carolina, and designated as Hamilton Place Subdivision, Phase I11.

WHEREAS, DMC Land Development Company Inc. now desires for the use and benefit of
their Company, ts heirs, successors and assigns and its future grantees and lessees, to place and
impose certain restrictive covenants on the subject property and the owners :and holders,

NOW, THEREFORE, in consideration of the premises, and for the purpos: aforesaid, Dan
Moser Co., Inc., for their Company, its heirs, successors and assigns and their future grantees

S
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Section 29. No Access from Rocky | Road No driveway, accessway,
curbeut or other vehicular access shall be permitted between any Lot abutting Rocky River Road
and connecting directly to Rocky River Road and all such Lots shall access to Recky River Road
only by streets within the Properties.

Section 30. The driveway from the curb to the
garage shall be constructed of coricrete (in particular, no part of the drive way shall be
constructed of asphait or gravel), and shall provide for off-street parking for at least four cars.

ARTICLE vII1
EASEMENTS

Easements for the installation and maintenance of fences, drivew:ys, walkways, parking
areas, water lines, gas lines, telephone, cable TV, electric power lines, sanitary sewer and storm
drainage facilities and for other uility installations are reserved as showr: on the recorded plat
and as further described in Article VII, Section 13 of this instrument. Wthin any such easements
above provided for, no structure, planting, or other material shall be plac:d or permitted to
remain which may interfere with the installation and maintenance of sewerage disposal facilities
and utilities, or which may change the direction of flow or drainage channels in the easements or
which may obstruct or retard the flow of water through drainage channels in the easements.
Declarant, its successors and assigns, hereby reserves and shall have tem porary easements for
itself, its agent and employees over the Common Area to facilitate construction of living units
and related improvements to be completed in developing the Properties.

ARTICLE IX
GENERAL PROVISIONS
Section1.  Enforcement. The Homeowners Association or any Owner shall

bave the right to enforce by any proceeding at law or in equity, all restrictions, conditions,
covenants, reservations, liens, and charges now or hereafier imposed by the provisions of this
Declaration. In any such action, the court may award reasonable attorney’s fees to the prevailing
party. Failure by the Homeowners Association of any Owrier to enforce any covenant or
restriction herein contained shall in no way be deemed a waiver of the ri 3ht to do so thereaftes.

Section 2.  Severability. Invalidation of any one of these covenants or
restrictions by judgment or court order shall in no wise affect any other provisions which shall
remain in full force and effect. -

Section3.  Effect of Restrictions and Amendmen The :ovenants and
restrictions of this Declaration shall bind only to the fand specifically heein described and shall
run with and bind that land. This Declaration may be amended prior to uly 17, 2001, by an
instrument signed by the Owners of not less than ninety percent (90%) of the Lots and by the
Declarant, so long as the Declarant still owns any Lots, and thereafter by an instrument signed by
the Owners of not less than seventy-five percent (75%) of the Lots. Any amendment must be
properly recorded.

-12-
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DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS 71160
FOR HAMILTON PLACE SUBDIVISION, PHASE I

THIS DECLARATION OF COVENAN TS, CONDITIONS AND RESTRICTIONS
is made this 11™ day of September, 2001 by Dan Maoser Co., Inc., a North Carolina “§~
Corporation, hereinafter referred to as “Declarant,”

WITNESSETH:

WHEREAS, Declarant is the owner of the real property which is described in Article 11
hereof, and desires to create thereon an exclusive residential community of single-family houses
to be named “Hamilton Place Subdivision, Phase I’; and

WHEREAS, Declarant desires to insure the attractiveness of the subdivision and to

WHEREAS, Declarant hag incorporated or will incorporate under North Carolina law
the Homeowners Association for Hamilton Place Subdivision, Phase IT as a nonprofit
corporation for the purpose of exercising and performing the aforesaid functions.

NOW, THEREFORE, Declarant, by this Declaration of Covenants, Conditions, and
Restrictions, does declare that all of the property described in Article IT hereof is and shall be
held, transferred, sold, conveyed, and occupied subject to the covenants, conditions, restrictions,

thereof, their heirs, successors and assigns, and shall inure 1o the benefit of each owner thereof

ARTICLE 1
DEFINITIONS

Sectioun 1. “Homeowners Association” shall mean and refer to the Homeowners
Association for Dan Moser Co., Inc., a North Carolina nonprofit corporation, its successors and

Section 2.  “Owner” shall mean and refer to the record owner, whether one or more
persons or entities, of the fee simple title to any Lot (as hereinafter defined) which is a part of the
Properties, including contract sellers, but exciuding Declarant and those having such interests
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Section 3.  “Properties’ shall mean and refer to the property described in Article If
hereof, and any additions thereto as are or shall become subject to this Declaration and brought
within the jurisdiction of the Homeowners Association.

Section 4. “Common Area” shall mean all real property owned by the Homeowners
Association for the common use and enjoyment of the Owners, Common Area within the
Properties shall be shown on the Plat(s) of Hamilton Place Subdivision, Phase I recorded or to
be recorded in the Union County Public Registry and designated thereon as “Common Areas,”
but shall exclude all Lots and public streets dedicated and accepted in accordance with Article
IV, Section 3.

Section 5.  “Lot” shall mean and refer to any numbered plot of land, with delineated
boundary lines, appearing on any recorded subdivision map of the Properties with the exception
of the Common Area and public streets dedicated and accepted in accordance with Article IV,
Section 3.

Section 6.  “Declarant” shail mean and refer to Dan Moser Co., Inc. and its assigns,

Section 7.  “Member” shall mean and refer to every person or entity who holds
membership in the Homeowners Association.

ARTICLE 11
PROPERTY SUBJECT TO THIS DECLARATION
AND WITHIN THE JURISDICTION OF THE
HOMEOQWNERS ASSOCIATION

Section 1. The real property which is and shall be held, transferred, sold, conveyed,
and occupied subject to this Declaration, and shall be within the Jurisdiction of the Homeowners
Association is located in the City of Monroe, Union County, North Carolina, and is more
particularly described on the [Final Plat of Hamilton wmmao w:w&&mmop Phase Il dated

3/z/o1 and recorded ___9 /37 Jo; in Plat Cabinet
G atFile_g49- ¢54 of the Union County Public Registry (the “Map™)]. Such
property is subject to the conditions and requirements set forth in that certain Special Use Permit
No. _43-03 issued by the City of Monroe (the “Permit™).

Section 2.  Additions to Existing P Additional land may be brought
within the scheme of and made subject to this Declaration and the Homeowners Association by
the Declarant.

Section3.  Monroe Zoning Code. The provisions of the City of Monroe’s land
use ordinances and any amendments thereto and the conditions and requirements set forth in the
Permit shali at all times be paramount to the restrictions set forth in this Declaration and in the
event of a conflict, the former shall be controlling over the latter.
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ARTICLE Il
MEMBERSHIP AND VOTING RIGHTS

Section 1.  Every owner of a Lot which is subject to assessment shall be a Member of
the Homeowners Association. Membership shall be appurtenant to and may not be separated
from ownership of any Lot which is subject to assessment. Every owner of a Lot shall notify the
Homeowners Association of the owner’s acquisition of title to a Lot within fifteen (15) days after
title is acquired.

Section 2.  The voting rights of the membership shall be appurtenant to the ownership
of the Lots. There shall be two classes of Lots with respect to voting rights and assessments:

(a) Class A Lots.  Class A Lots shali be all Lots except Class B Lots as the same are
hereinafter defined. Each Class A Lot shall entitle the Ovwmer(s) of said Lot to one vote,. When
more than one person owns an interest (other than a leasehold or a security interest) in any Lot,
all such persons shall be Members and the voting rights appurtenant to said Lot shall be
exercised as they, among themselves, determine, but in no event shall more than one vote be cast
with respect to any one Class A Lot.

(b) Class BLots.  Class B Lots shall be all Lots owned by Declarant which have not
been converted to Class A Lots as provided in (1) below. The Declarant shall be entitied to three
votes for each Class B Lot owned by it. The Class B Lots shall cease to exist and shall be
converted to Class A Lots on the first to occur of :

(1)  When the total number of votes appurtenant to the Class A Lots is greater than or
equal to the total number of votes appurtenant to the Class B Lots.

Section 3.  Notwithstanding the provisions of Section 1 and Section 2 above, the total
votes cast by any nonresident Owners, other than the Declarant, shall not exceed forty-nine

percent (49%) of all votes cast on any matter for action by the Owners or the Homeowners
Association.

ARTICLE IV
PROPERTY RIGHTS

Section 1. ner’s Kasement of Enjoyment. Every Owner shall have a right and
easement of enjoyment in and to the Common Area, which shall be appurtenant to and pass with
the title to every Lot, subject to the following provisions:

(a)  The right of the Homeowners Association to charge reasonable admission and
other fees for the use of any recreation facilities situated upon the Common Area
and to limit the use of said facilities to owner using their lots as their principle
residence in the City of Monroe, Union County, North Carolina, and to their

families, tenants, contract purchasers, and guests, as provided in Section 2 of this
Article IV.
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The right of the Homeowners Association to suspend the voting rights and rights
to the use of the recreational facilities of any Owner for any period during which
any assessment against his Lot remains unpaid; and for a period not 1o exceed
sixty (60) days for any infraction of its published rules and regulations,

The right of the Homeowners Association to dedicate or transfer all or any part of
the Common Area to any public agency, authority, or utility for such purposes
and subject to such conditions as may be agreed to by the Members; provided,
however, that such dedication or transfer shall comply with the conditions and
requirements of the Special Use Permit. No such dedication or transfer shall be
effective unless the Members entitled to at least two-thirds (2/3) of the votes
appurtenant to Class A Lots and at least two-thirds (2/3) of the votes appurtenant
to Class B Lots consent to such dedication or transfer and signify their consent
and agreement in a signed and recorded written instrument. This subsection shall
not preclude the Board of Directors of the Homeowners Association from
granting easements to public authorities or others for the installation and
maintenance of sewerage, ufilities, and drainage facilities upon, over, under, and
across the Common Area without the assent of the membership when, in the sole
opinion of such Board, such easements do not interfere with the use and
enjoyment of the Properties or are necessary for the convenient use and
enjoyment of the Properties; provided, however, that such easements shall comply
with the conditions and requirements of the Special Use Permit.

The right of the Homeowners Association, with the written assent of the Members
entitied to at least two-thirds (2/3) of the votes appurtenant to Class A Lots and at
least two-thirds (2/3) of the votes appurtenant to Class B Lots, and so long as any
Class B Lots remain to mortgage, pledge, deed in trust, or hypothecate any or all
of its real or personal property as security for money borrowed or debts incurred.

Delegation of Use

Family. The right and easement of enjoyment granted to every Owner in Section
1 of this Article TV may be exercised by members of the Owmers’ family who
occupy the residence of the Owner within the Properties as their principle
residence in the City of Monroe, Union County, North Carolina.

rchasers. The right and easement of enjoyment
granted to every Owner in Section 1 of this Article may be delegated by the
Owmer to his tenants or contract purchasers who occupy a residence within the
Properties, or a portion of said residence, as their principle residence in the City of
Monroe, Union County, North Carolina; provided that no such delegation shall
relieve the Owner of his responsibilities and obligations under this Declaration

and the Owner shall remain fully responsible for the acts or omissions of any
fenant or contract purchaser.

Guests, Recreational facilities situated upon the Properties may be utilized by
guests of Owners, tenants, or contract purchasers subject to the rules and

-4-
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regulations of the Homeowners Association, as may be established by its Board of
Directors, governing said use. Owners, tenants and contract purchasers shall be
responsible for the conduct, acts and omissions of their guests.

Section 3. Ownership of Common Aress. Declarant shall convey the Common
Areas to the Association free and clear of all liens and encumbrances. Notwithstanding the
recordation of any map or any other action by Declarant or the Association, all Common Areas,
including cul-de-sacs and roads, if any, shall remain private property and shall not be considered
as dedicated to the use and enjoyment of the public; provided, however, that the Declarant or the
Association may offer such cul-de-sacs and roads for dedication to the appropriate governmental
authorities. If accepted for dedication by such government authorities, then the cul-de-sacs or
roads shall then be considered dedicated to the use and enjoyment of the public. Declarant shall
maintain the common areas unti! such time as the common areas are turned over to the
Association. Declarant shall convey the common areas to the Association upon the closing of
50% of the lots in each phase.

Section 4.  Owners’ Easements for In and Egress. To the extent that cul-de-
sacs and roads have not been dedicated to the use and enjoyment of the public sufficient to
provide access 1o a Lot, every Lot shall be conveyed with and each Owner is hereby granted a
perpetual, nonexclusive easement over any cul-de-sac or roadway which may be constructed by
the Declarant and conveyed to the Association as part of the Common Area for the purpose of
providing access to and from each Lot. Upon dedication and acceptance of such cul_de-sacs and
roadways, these easement rights shall terminate with respect thereto.

ARTICLE V
COVENANT FOR MAINTENANCE ASSESSMENTS

Section 1. tion of the Lien and Personal Obligation of Assessments. The
Declarant, for each Lot owned within the Properties, hereby covenants and each Owner of any
Lot by acceptance of a deed therefore, whether or not it shall be §0 expressed in such deed, is
deemed to covenant and agree to pay to the Homeowners Association: (1) annuat assessments
and (2} special assessments, such assessments to be established and collected as herej after
provided. Any such assessment, together with interest, costs and reasonable attorney’s fees shall
be a charge on the land and shall be & continuing lien upon the property against which each such
assessment is made. Each such assessment, together with interest costs, and reasonable
attorney’s fees shall also be the personal obligation of the person who was the Owner of such
property at the time when the assessment fell due. The petsonal obligation for delinquent
assessments shall not pass to his successors in title unless expressly assumed by them.

Section 2.  Purposes of Assessments. The assessments levied by the Homeowners
Association shall be used to promote the recreation, health, safety, and welfare of the residents of
the Properties in connection with the use and enjoyment of the Common Area, including, but not
limited to, the cost of maintenance, repair, an_mooagr. or additions thereto, the cost of labor

»
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Homeowners Association, when necessary, the maintenance of the private 30" alley coming off
Chatterleigh Drive, running behind lots 66 & 67, and accessing the common area, and such other
needs as may arise.

Section 3.  Maximum Annual Assessment. Until January 1 of the year immediately
following the conveyance of the first Lot to an Owner, the maximum annual assessment shall be
One Hundred Dollars ($100.00) per Class A Lot.

(a)  From and after January 1 of the year immediately following the conveyance of the
first Lot to an Owner, the maximum annual assessment above established may be
increased by the Board of Directors of the Homeowners Association, effective
January 1 of each year, without a vote of the membership, but subject to the
limitation that any such increase shall not exceed the percentage increase, if any,
in the Consumer Price Index (published by the United States Department of
Labor) U.S. city average, for all Cities over the immediately preceding twelve
(12) month period which ended on the previous October 1. The base period for
the Consumer Price Index is presently (1982 — 1984 = 100),

(b)  From and after January 1 of the year immediately following the conveyance of
the first Lot to an Owner, said maximum annual assessments may be increased
without limitation, if such increase is approved by two-thirds (2/3) of the votes of ail
Members present in person or by proxy at a meeting duly called for this purpose.

()  The Board of Directors of the Homeowners Association may permit the annual
assessment to be paid in installments but the ratio of the assessment established

for each Class A Lot to the assessment established for each Class B Lot shall
always be four to one.

Section 4.  Special Assessments. In addition to the annual assessments autherized
above, the Homeowners Association may levy, in any assessment year, a special assessment
applicable to that year only for the purpose of defraying, in whole or part, any operating cost
deficit or other expense for which annual assessments receipts are insufficient or the cost of any
construction, reconstruction, repair, or replacement of a capital improvement upon the Common
Area, including fixtures and personal property related thereto, provided that any such assessment
shall have the same assent of the Members as provided in Section 3 (b) of this Article.

Section 5.  Assessment Rate. Both annual and special assessments must be fixed at a
uniform rate for all Lots within each class and shall be collected on a monthly basis.

Section 6. Notice an Action Authori
Written notice of any meeting of the Homeowners Association called for the purpose of taking
any action authorized under Section 3 or 4 above shall be sent to all Members not less than thirty
(30) days nor more than sixty (60) days in advance of the meeting. At the first such meeting
called, the presence of Members or of proxies entitled to cast sixty percent (60%) of the votes
appurtenant to each Class of Lots (Class A and Class B) shall constitute a quorum. Ifthe
required quorum is not present, another meeting may be called for the same purpose and subject

-6-
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to the same notice requirement, and the required quorum at the subsequent meeting shall be one
half (1/2) of the required quorum at the preceding meeting. No such subsequent meeting shall be
held more than sixty (60) days following the preceding meeting date.

Section 7. Date of ommencemnent of Annual Assessments: D :
Certificate of Payment. The annual assessments provided for herein shall commence as to all
Lots on the earlier of (a) the first day of the month following the conveyance to the

Homeowners Association of the Common Ares, or (b)

At least thirty (30) days before January 1 of each year, the Board of Directors of the
Homeowners Association shall fix the amount of monthly assessments against each Lot for the
next year and at least fifteen (15) days before January 1 shall send written notice of such fixed
assessment to every Owner subject thereto. Failure of the Board of Directors or the
Homeowners Association to fix the amount of annual assessment or to notify any Owners shall
not relieve any Owner of the obligation to pay assessment when due, The due dates for the
payment of annual and special assessments shall be established by the Board of Directors. The
Homeowners Association shall, upon demand, and for a reasonable charge, furnish a certificate

signed by an officer of the Homeowners Association setting forth whether the assessments on a
specified Lot have been paid.

-

Section 8. Eff onpayment of Assessment: Remedies of the Homeowne.
Association. Any assessment not paid within thirty (30) days after the due date shall bear
interest from the due date at the annual rate of eighteen percent (18%) or the maximum interest
rate permitted to be legally charged under the laws of the State of North Carolina at the time of
such delinquency, whichever is the lesser, In addition to such interest charge, the delinquent

under North Carolina law, and interest, late payment fees, costs, and reasonable attorney’s fees
of such action or foreclosure shall be added to the amount of such assessment. No Owner may

waive or otherwise escape liability for the assessments provided for herein by non-use of the
Common Area or abandonment of his Lot

first mortgage or first deed of trust, pursuant to a foreclosure thereof
shall extinguish the lien of such assessments o the extent the assessments became due prior to
such sale or transfer. No such sale or transfer shall relieve such Lot from liability for any
assessment thereafter becoming due or from the lien thereof, but the tiens provided for herein
shall continue o be subordinate to the lien of any first mortgage or first deed of trust.

Section 10. Exempt Property. All property dedicated to, and accepted by, a local public
authority and all properties owned by a charitable or nonprofit organization exempt from taxation by the
laws of the State of North Carolina shall be exempt from the assessments created herein. However, no
land or improvements devoted to dwelling use shall be exempt from said assessments.

-7
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ARTICLE VI
ARCHITECTURAL CONTROL

No building, fence, wall, structure or other improvement shall be commenced or maintained
upon the Properties, nor shall any exterior addition, change or alteration be made, including,
without limitation, the erection of antennas, aerials or awnings or the placement of reflective or
other material in windows until detailed plans and specifications showing the nature, kind, shape,
heights, materials, colors, and location of the same shall have been submitted to and approved in
writing by the Board of Directors of the Homeowners Association, or by an architectural control
committee composed of three (3) or more representatives appointed by that Board. The Board or
architectural control committee shall review the plans and specification to determine if the
external design and location of the proposed improvement is in harmony with surrounding
structures and topography. The Board may, but is not required, to adopt more specific guidelines
for architectural review and may revoke or amend guidelines previously adopted at any time. ia
the event said Board, or its designated comumittee, fails to approve or disapprove such design and
location within thirty (30) days after said plans and specifications have been submitted to it,
approval will not be required, and this Article will be deemed to have been fully complied with.
No action or inaction by the Board of Directors or the architectural control committee with
respect to a specific improvement, addition or alteration made or proposed shall operate as
waiver or estoppel with respect to any later submission or proposal. The Homeowners
Association shall have the right to charge a reasonable fee for receiving such application in an
amount not to exceed fifty dollars ($50.00). Neither the Board of Directors nor the architectural
control committee shall approve any alterations, decorations, or modifications that would
jeopardize or impair the value or appearance of any Lot or the Common Ares. Provided that
nothing herein contained shall be construed to permit interference with the development of the
Properties by the Declarant in accordance with its general plan of development.

ARTICLE VIX
USE RESTRICTIONS

WHERFAS, Dan Moser Co., Inc., P.O. Box 350, Mineral Springs, North Carolina is the owner
of a certain tract of land located on Rocky River Road in Monroe, North Carolina in Union
County, and described in a plat recorded in the Office of the Register of Deeds in Union County,

North Carolina, in Tax Parcel 1D. numbers 09-336-019 and designated as Hamilton Place
Subdivision, Phase II.

WHEREAS, Dan Moser Co., Inc., now desires for the use and benefit of their Company, its
heirs, successors and assigns and its future grantees and lessees, to place and impose certain
restrictive covenants on the subject property and the owners and holders.

NOW, THEREFORE, in consideration of the premises, and for the purpose aforesaid, Dan
Moser Co., Inc., for their Company, its heirs, successors and assigns and their future grantees
and lessees, do hereby place and impose upon each lot shown on the above referenced plat and

included in the subject property the following restrictive covenants for the period ending 20
vears from the date hereof

-8-
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Section1. Land Use. Al lots shall be known and described as residential
purposes and are devoted exclusively to dwelling use. No structure shall be erected, altered,
placed, or permitted to remain on any Lot other than a single-family dwelling , not to exceed two
and one-half stories height and a private garage for each unit for not more than three cars and
other accessory structures customarily incidental to the above described use of the Lot.

Section 2. Building 1ines. No building shall be located nearer to the front or
sidelines than the building setback lines shown on the recorded plat, if such lines are shown. In
any event, no building shall be placed nearer to any front, side, or rear setback line as required by
the City of Monroe’s Zoning Ordinances.

Section 3.  Subdivision of Lots. No person or entity may subdivide or re-
subdivide any Lot or Lots without the prior written consent of the Declarant and must be in
compliance with City Subdivision Regulations.

Secticen 4. Size of Structure.  No residential structure shall be erected or placed
having a total finished heated area of less than one thousand six hundred heated square feet
(1,600) in addition to a two-car garage of standard size. Such required garage may be used for
any uses that are legal under the Jocal laws and ordinances.

Section 5.  Amy honse built on a slab foundation shall have a minimum four course
brick masonry veneer skirt (of standard brick size) extending up the face of the siab.

Section 6.  The wall of the architectural front of the dwelling shall not run unbroken
(i.e. unarticulated) for a distance greater than twenty-four linear feet. All wall offsets should be
at least one foot in depth.

Section 7.  The exterior walls of all dwellings (excluding trim) shall be made of
wood, brick, vinyl, stone, stucco, or similar materials.

Section8. A minimum of twenty-five percent of the architectural front wall area
(inchuding door and window openings) (excluding foundations) of any house constructed of vinyl
shall have a brick, stucco, or stone finish.

Section 9.  The majority of all roof areas on any house shall have a minimum 6/12
roof Pitch.

Section 10. A planted strip of at least twenty-four inches shall be placed between the
street and curb and sidewalk.

Section11.  The front yard of each lot shall contain at least two trees, suitable for
healthy growth in our climate, each with a minimum caliper of one and one-half inches measured
at a height of six inches above the ground.

Section 12,  All exposed chimneys shall have a brick veneer.

Section 13. Temporary Structures. No structure of a temporaty nature shall be
erected or allowed 1o remain on any Lot unless and until permission for the same has been

9.
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granted by the Homeowners Association, or its designated agent of representative. This Section
shall not be applicable to temporary construction trailers, sales offices, and material storage
facilities used during construction.

Section 14.  Use of Common Avrea. The Common Area shall not be used in any
manner except as shall be set forth in this Declaration or as shall be approved or specifically
permitted by the Homeowners Association.

Section 15.  Clothes Drying, No drying or airing of any clothing or bedding shall
be permitted outdoers on any Lot or in any other unenclosed area (including patios) within the
Properties other than between the hours of 8:00 AM. and 5:00 PM. on Monday through Friday
and 8:00 AM. and 1:00 PM. on Saturdays (except when any such day shall fall on a holiday)

and clothes hanging devices such as lines, reels, poles, frames, etc. shall be stored out of sight
other than during the times and days aforementioned.

Section 16. Regulations. Reasonabile regulations governing the use of the Common
Area may be made and amended from time to time by the Board of Directors of the Homeowners
Association. All such regulations and amendments thereto shall be approved by a majority of the
votes of Owners voting in person or by proxy at the annual meeting or a special meeting called
for that purpose before the same shall become effective. Copies of such regulations and
amendtnents thereto shall be furnished to each Member by the Homeowners Association upon
request.

Section 17. Nuisances. No noxious or offensive trade or activity shall be carried on
upon any Lot nor shall anything be done thereof which may be or become an annoyance or
nuisance to the neighborhood.

Section 18. Residence. No mobile homes, manufactyred houses, relocation of
existing older homes, no metal buildings, basement, tent, shack, garage, barn, or other
outbuilding erected on the Properties shall be at any time used as a dwelling or residence,

temporarily or permanently, nor shall any structure of a temporary character be used as a
dwelling or residence.

Section 19.  Each owner shall keep his lot in an orderly conditien and shall keep the
improvements thereon in a suitable state of repair, promptly repairing any damage thereto by fire
or other casualty. None of the following items shall be erected or located closer to the front yard
than the rear corners of any dwelling erected on the lot:
(@)  Free standing radio or television transmission or reception towers and anfennas,
satellite dishes must be less than three (3) feet in diameter and they must not be
visible from in front of the house,
(b)  Swimming pools (above ground pools prohibited), Jacuzzis, or hot tubs.
(c) Trampolines.
(d)  Fences or walls, including invisible fencing Any fencing should not have a height over
4 feet except a 6-foot fence may be allowed to enclose a patio, pool, Jacuzzi, or hot tub
for privacy. No structures (including fences) shall be built or placed on berm. The
following fencing would be prohibited: chain link and/or chicken wire,

-10-
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Section 20. Harmony of Structures,.  No structure shall be constructed or moved ontc
any Lot unless it shall conform to and be in harmony with existing structures on the Properties.

Section 21. Easements. A perpetual easement is reserved over the rear 10 feet of
each Lot for utility installment and maintenance and/or as shown on recorded map. A perpetual
easement is reserved over the side 5 feet and rear 10 feet of each Lot for public storm drain
and/or as shown on recorded map.

Section 22.  Signs. No sign of any kind shall be displayed to the public view on any
Lot except one professional sign of not more than one square foot; one sign of not more than five
square feet, advertising the property for sale or rent; or signs used by a builder to advertise the
property during the construction and sales period.

Section 23.  Animals. No animals, livestock, or poultry of any kind shall be
raised, bred, or kept on any Lot , except that dogs, cats, or other household pets may be kept,
provided that they are not kept, bred, or maintained for any commercial purpose.

Section 24,  Trash Dispesal. All rubbish, trash, garbage, or waste of any kind
shall be kept in sanitary containers and shall in no event be placed on Common Area. All
incinerators or other equipment for the storage or disposal of such material shall be kept in a
clean and sanitary condition.

Section 25, ight Line Limitations. No fence, wall, hedge, or shrub planting
which obstructs sight fines at elevations between 2 and 6 feet above the roadways shall be placed
or permitted to remain on any corner Lot within the triangular area formed by the street property
lines and a line connecting them at points 35 feet from the intersection of the street lines, or in
the case of a rounded property corner, from the intersection of the street property lines extended,
or as shown on the Recorded Plat. The same sight-line limitations shall apply on any Lot within
10 feet from the intersection of a street property line with the edge of a driveway or alley
pavement. No tree shall be permitted to remain within such distances of such intersections

unless the foliage line is maintained at sufficient height to prevent obstructions of such sight
[ines.

Section 26.  Parking of Vehicles. No truck over one ton, school bus, camper,
trailer, boat or boat trailer, recreation vehicles, nor any other vehicle, craft or watercraft shall be
parked in the street, in a driveway, in the front yard, in a side yard, or in the back yard of any Lot
except as expressly permitted by the Board of Directors of the Homeowners Association, its
architectural control committee or its designated subcommittee, No vehicles of any type which
are abandoned, inoperative, or dismantled shall be allowed on property.

Section 27. Mailbox and Newspaper Box. No masonry mailbox supports shall
be permitted. Declarant shall designate the type of mailbox and newspaper box that may be

installed on the Properties, and no other type of mailbox or newspaper box may be installed on
any Lot,

Section 28.  Basketball Goal rt.  No basketball goal supports shall be erected
or placed within any street right-of-way.

-11-
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d. No driveway, accessway, curbeut
Lot abutting Rocky River Road and
ts shall access to Rocky River Road

The driveway from the curb to the garage
shall be constructed of concrete (in particular, no part of the driveway shall be constructed of
asphalt or gravel), and shall provide for off-street parking for at least four cars.

ARTICLE Vil
EASEMENTS

Easements for the installation and maintenance of fences, driveways, walkways, parking
areas, water lines, gas lines, telephone, cable TV, electric power lines, sanitary sewer and storm

ARTICLE X
GENERAL PROVISIONS
Section1,  Enforcement. The Homeowners Association or any Owner shall

have the right to enforce by any proceeding at law or in equity, all restrictions, conditions,
covenants, reservations, liens, and charges now or hereafier imposed by the provisions of this
Declaration. In any such action, the court may award reasonable attorney’s fees to the prevailing
party. Failure by the Homeowners Association of any Owner to enforce any covenant or
restriction herein contained shall in no way be deemed a waiver of the right to do so thereafier.

Section 2. Severability. Invalidation of any one of these covenants or
restrictions by judgment or court order shall in no wise affect any other provisions which shali
remain in full force and effect.

Section 3. . The covenants and
restrictions of this Declaration shall bind only to the land specifically herein described and shall
run with and bind that land. This Declaration may be amended prior to July 17, 2002, by an
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HZ g.m.zmwm Hmmmem,Emﬁm&mmﬂoEd\ executed this Declaration under seal as of the
/2T day of AT
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Dan Moser Co., Inc.

Danli.. .MSOmmﬁ
President
ATTEST:

1, 69 {((.e —.\ UQJ/ ASON . a Notary Public of the County and State aforesaid,
certify that Ve v d o Stadde A personally came before me this day and
acknowledged that she is secretary of Dan Moser Co., Inc., a North Carolina corporation, and
that by authority duly given and as the act of the corporation, the foregoing instrument was
signed in its name by its President, sealed with its corporate seal and attested by her and its

Secretary.
Witness my hand and official stamp or seal, this day of
{gvgfﬂl‘ m‘gw. ﬂp.OCﬁ "‘5-:2::%“
, o b Jo,
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