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DECLARATION -
OF COVENANTS, CONDITIONS, RESTRICTIONS AND EASEMENTS
FOR BIGHGATE SUBDIVISION

THIS DECLARATION, it made on the date hercinafter set forth by
HARRINGTON/DOWD REALTY COMPANY, a North Carclina Corporation,

- hersinafter refemred 8 as “Declarant®.

WHEREAS, Declarant is the owner of centain property in Union County, North
Carolina, which is more particularly described on that certain map recerded in Map Book
Gr at Page 8-11 in the Office of the Register of Deeds for Union County (the
“Property™). Declarant desires to provide for the creation on the Property shown on said

map 4 residential community of single-family residences 1o be named HIGHGATE (the
“Development”).

Declarant desires to insure the aftractiveness of the Development, to prevent any
future impainnent thereof, to prevent nuisances and enhance the value and amenities of
all properties within the Development. Declarant further desires to construct and provide
for the maintenance and upkeep of any Commoan Area within the Development for the
common use and benefit of all Property Owners, hereinafter referred to as (“Owners™);
including, but not limited to, the Entrance Monument and Recreational Facilitics; and for
the maintenance and upkeep of the Roads prior to acceptance by governmental authorities
for public maintenance; arid to provide for the maintenance and upkeep of any other
Common Areas as may be included in the Development from time to time pursuant to
any amendment or supplement to this Declaration,

Declarant desires to provide for a system whereby all Owners (or, with respect to
Common Area dedicated to the use and benefit of only certain Owners, to the exclusion
of other Owners, the Owners benefiting from such Common Areas) will pay, in
gecordance with an established budget set by the Board of Directors of the HIGHGATE
HOMEOWNERS ASSOCIATION, INC., for the maintenance and upkeep of any
Common Area, Declarant further desires to provide for a system whereby all Cwners
will pay for the cost of maintenance and upkeep of the Roads (prior to their acceptance
for public maintenance} and for the cost of maintenance and _.G_S% of such other
Comumon Areas as-all Qwners are o_.ﬁ:_am to use and enjoy.

To these ends, Declarant desires to subject the Property described herein to the
eovenants, conditions, restrictions, easements, charges and liens hereinafier set forth,
each and all of which is and are for the benefit of said Property and ¢ach Owner thereof,

Declarant further desires to create an organization to which will be delegated and
assigned the powers of: {a) owning, maintaining, and administering the Common Areas,
except as may be otherwise provided in this Declaration; (b) administering and enforcing
the covenants and restrictions contained herein and that may be placed on this Property
and on Additionat Property (as defined below); and (¢) ¢ollecting and disbursing the
assessments and charges herelnafter created, in order to efficiently preserve, protect and
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* enhance the values and amenities in the Development, including the Common Areas, to

ensure the specific rights, privileges, and easements in the Common Areas; and 1o
provide for the maintenance and upkeep of the Common Areas and the Roads as provided

in the Declaration.

. To that end, Declarant has or will cause to be incorporated under North Caroling
law, pursuant to the Articles of Incorporation atiached hereto as Exhibit “A", and
incorporated herein by reference, HIGHGATE HOMEOWNERS ASSOCIATION, INC.,
as a non-profit corporation for the purpose of exercising and performing the aforesaid
functions, said corporation o be govemed by the Bylaws attached hereto as Exhibii “B™
and incorporated hetein by reference.

NOW, THEREFCRE, Declarant hereby declares thas all of the Property
described herzin shall be held, transferred, sold, conveyed, and occupied Subject to the
covenants, conditions, restrictions, sasements, charges and liens set forth in this
Declaration, or in the HIGHGATE HOMEQWNERS ASSOCIATION, INC. documents
or as set forth in a separate document duly recorded in the Offics of the Revister of Deeds
of Union County, North Carolina; all of which shalf run with the Property ... be binding
on all partics owning any right, title or interest in the Property or any part thereof, their
heirs, successors and assigns, and shall inure to the benefit of each Owner of any such
right, title or interest in the Propexty or any part thereof,

ARTICLE]
DEFINITIONS

SECTION 1.1 “Additional Property” shall mean and refer to that parcel of
real estate described on Exhibit “C” attached hereto and incorporated herein by reference,
al) or a portion of which may be made subject o the terms of this Declaration in
accordance with the provisions of Section 2.2 of this Declaration,

- SECTION 1.2 “Approved Builder” shall mean any builder which may be
selected by Declarant to by Lots and construct homes for sale in the Subdivision.

SECTION 1.3 “Architectural Comittee™ shall mean znd refer to the
HIGHGATE Aschitectural Control Committee appointed by the Declarant or the Board
of Directors of the Association to ‘oversee the development and enforcement of the
architectural contro} standards and restrictions with respect 1o the Development and to
perform certain other functions described in the Declaration, -

SECTIONIA  “Articles of Incorporation” shall mean and zofer to the

. Articles of Incorporation for the Association altached as Exhibit “A™  hereto and

incorporated hetein by reference,
o SESTIONLS “Associstion® shall mean and refér to HIGHGATE
HOMEOWNERS ASSOCIATION, INC., & Nerth Caroling nonprofit corporation, its
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SECTION 1.6 “Board of Directors™ or “Association Board” shall mean
and refer to the “Executive Board™ which is the Board of Directors of the Association,
which shall be elected and shell serve pursuant to the Bylaws. . .

SECTION 1.7 “Bylaws" shall mean and rcfer to the Bylaws for the
Asscciation attached as Exhibit “B” hereto, and incorporated herein by reference.

SECTION 1.8 “Common Area™ shall mean and refer to all real property
shown and designated on the Map as “Common Area,” “Common Area Space” or
“CO8,” and any other property designeted as Common Area in this Declaration or any
amendment or supplement hereto, including, but nct limited to: (i) any real property or
casements owned by the Associalion for the commeon use and enjoyment of the owners;
€i) any Entrance Monument; and (iii) the Reereational Facilities. The Commion Area
shall be owned by the Association for the common use and benefit of the Owners, subject
to the casements, terms, covenants, conditions and restrictions described in the
Declaration. References throughout the Declaration to Commoen Area or to any Entrance
Monument and fetated landscaping and entrance signage or to Recreational Facilities ars
itlustrative only and are nol a representation by the Declarant or the Association that all
or any part of such components will be constructed or instalied by Declarant or the

~ Association at any future time,

SECTION14 . “Declarant” shall mean and refer to HARRINGTON/DOWD

.REALTY COMPANY, and such of its successors and assigns 1o whom the rights of

Unnumnnn:_n_,n:u%aﬁngm?ﬂ&cwiﬂmxaamﬁgn::onoa&mnEnoanaom En
Register of Deeds for Union County, :

SECTION 1.10 “Declaration™ shall mean and vefer to this U&ﬂmzon of
Covenants, Conditions, Restrictions and Easemerits for HIGHGATE SUBDJVISION, as

sameé ‘may be amended, supplemerited, renewed or extended from time to time in the
manner herein provided,

.mmn_u‘mm_.: “Lot” shall mean and refer to any scparately ucﬂwﬂ&
single family Luts depicted on the Map, but not including any Common Area.

ECTION 1.} “Map™ shall mean and refer tor (i) the mep(s) of
HIGHGATE SUBDIVISION recorded, or to be recorded in the Office of the Register of
Deeds for Union County; (ii) any maps of any portions of the Additional Property which
are subjecied in the future to this Declaration pursuant to Section 2.2 hereof; and (iii} any

:s..mmmo__m.mu_uvﬁﬁsnsndnsaﬁnannaommsosn_wu S.Eavwaooa&w_nﬁoannomEn
Register of Deeds for Union County. :

ECTION.1.13 ©  “Membes” shall mean and refer to cvery pefson or entity
who holds membership with voting rights in the Association.

mm. _p ._Zonm»mgsmra_anggaamﬂsgwgawmmo
constituting a first lien on & Lot. . :




13381
g3R9

e,

BK1381P5309

ECTION 1. “Morigagee” shall mean and refer to any mortgage
constituting a ficst Kenon a Lot,

SECTION 1,16 “Crwner” shall mean and refer to the record owner, whether
one or more persons or entities, of fee simple title to any Iot, including Declarant if it
owns a Lot, bul excluding those having such interest merely as security for the
performance of an obligation, .

SECTION 1.17 “Modification Committee™ shall mean 2 committes
established and appointed by the HIGHGATE Architectural Control Comumittee 10 review
and approve any modifications, changes, additions of improvenients to any existing
improved Lot. If this conumittee is established by the HIGHGATE Architectural Control

Committee, it shall have all the rights and powers that are reserved for the HIGHGATE
Architectural Control Committes,

MEEEW “Property” shall mean and refer to the property shown on
the Map, including the Common Arcas and Lots, excluding any public rights-of-way
shown thereon. : .

-SECTION 1,19 “Recreational Facilities” shall mean and refer to all
recreational facilities constructed upon that pertion of the Common Area designated as
“Recreational Faciiities” on the Map. ) .

~ SECTION 120 “Roads” shall mean and refer to any public roads Jocated
within the Subdivision as shown on the Map.

) SECTION1.21 “Subdivision” shall mean and refer to HIGHGATE
mgﬂgmﬂoz.gﬁnumanmuurosﬂns_ru Zwm@.:uiﬂnoa&ousganean_.

" ARTICLEH
PROPERTY SUBJECT TQ THIS DECLARATION
AND WITHIN THE JURISDICTION OF
HIGHGATE HOMEOWNERS, INC,

SECTION 2.1 Property. - The real property which is and shall be held,
transferred, sold, conveyed and occupicd subject to this Declaration, and which is and
shall be within the jurisdiction of the Association, is located in Union County, Notth
Carolina, and is the Property as defined hercin and is more particularly desctibed and

u_..oc..uosEngmnm&.zaig%nonsgaooa&.gsﬁonsvaE&iuBEn
HIGHGATE SUBDIVISION.

SECTION2.2 Additions to the Proverty, Additional Property may be annexed
89um§uuaaﬁn§£aa8§u08§ugﬁnmmumomoﬁonEo-.o
§~§§§FE§ow€§owg§C§9§.
mmwgmm“we”oigw.nﬁr-gg, iot mutst be approved by a malority of esch
¢class o : .
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Notwithstanding the above, Additional Property may be annexed by the Declarant
without the consent of Members at any time {and from time to time) within ten {10) years
of the date of this instrument by the execution and recording of one or more
supplementary Declarations.  Such supplementary Declarations shall designate sich
portions of the Additional Property being annexed, and shall designate which portions of

1
3
| such property are Lots and which ere Common Areas, Any such supplementary
| Declaration may contain complementary additions to this Declaration 1o reflect any

" elect to improve and develop all or part of the Additional Property, Declarant shall have
the right to impose covenants and restrictions on all or part of the Additional Property
that Declarant elests to improve or develop.

ARTICLE Il
PROPERTY RIGHTS

B R ety

_SECTION 3.1 OWNERS' EASEMENTS OF ENJOYMENT, Every Owner
shail have a right and easement of enjoyment in and 1o the Common Area which shall be
appurtenant to and shall pass with the fitle o every Lot, subjest to the following
provisionS; o

() the right of the Association to impose reasonsble limits upon the
number of guests who may use these facilities, and to restrict the use of certain Common
Areas to ceriain designated Owners, as shall be described in this Declaration, including
any amendments or supplements; i

(t) the right of the Association to suspend the veting rights and right to
the use of the Recreational Facilities by an Owner for any period during which any
assessment against his Lot cemains uhpaid, and, for a period not to exceed sixty (60)
days, for any infraction of its published rules and regulations (which suspension shall not
relieve such Owner from its obligation to pay assessments as described in this
Declaration);

{c; the right of the Association to dedicate or transfer all or any part of
the Common Area ta any public agency, authority or utility for such purposes and subject
- " to such conditions as may be agreed to by the Members. No such dedication or transfer
- shall be gffective unless an instrument agreeing to such dedication or transfer is signed by

y eighty percent (80%j of each class of Members and has been recorded in the Office of the
. b Register of Deeds for Unjon County; provided, however, that the Declarant or the

i

i

I

Association shall have the right to dedicate the Roads for public maintenance without

prior approval or a vote of the Members;

4 (d) the right of the Association to impose reasonable regulations for the
[ usc and enjoyment of the Common Area and [mprovements thereon, which regulations
may further restrict the use of the Common Area;

difterent characteristics of the Additional Property being annexed. Should Declarant -
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{c) the right of the Association, in accordance with its Articles of
Incorporation and Bytaws, to borrow money secured by a mortgage against the Commeon
Area for the purpose of improving the Commen Area and facilities thereon. Ne
mortgage of the Common Area shalt be effective unless an instrument agreeing 1o such
morigage of Common Area is signed by eighty percent (80%) of each class of Members;

(f) the right of the Association to exchange portions of the Common Asea
with the Declarant for substantially equal areas of the properties for the purpose of
eliminating unintentional encroachments of Improvements onto portions of the Common
Area or any other purpose or reason;

(2) the right of the Declarant or the Association to grant utility, drainage,

- #nd other easements of record across the Comimon Area, provided they do not materially

affect the use of the Common Area for its intended purpose; and

(h) the provisions of Article VIII of this Declaration.

SECTIONJ2 DELEGATIONOFUSE. Any Owner may delegate, in

accordance with the Bylaws, his rights or enjoyment of the Comnion Area to his family,
his guests, or invitees,

and a Lessee for the lease of such Owner's residence on its Lot shall provide that the
texms of the lease shall be subject in all respect to the provisions of this Declaration of
Covenants, Conditions and Restrictions, the Asticles of Incorporation and Bylaws of the
Association, and that any failure by the Lessee to comply with the terms of such

. documents shall bt a default under the terms of the lease. All leases of Lots shall be in
writing. Other than the foregoing, there is no restriction on the right of any Owner to.

lease his Lot

SECTION 34 DECLARANT'S COVENANT TO
COMMON AREA, Declaranmt hereby covenants for itself, its successors and assigns,
that it will convey to the Association fee simple title to the Common Area owned by
Declarant (except the Common Area that forms a part of any Lot or the Roads} upon the
later to occur of: (a) the one hundred and twentieth (120™ day after the conveyance of
the first Lots in the Subdivision, ok {b) the one hundred and twentieth (120™) day after
completion by Declarant of all improvements upon such Common Area, including the
Entrance Monument, Recreationai Facilities, and any wilities facilities, The Common

Area shall be free from any morietary liens but subject to easements of record including

2ny easements established by this Declaration and expressly subject to an easement in

faver of the Declarant to construet the Entrance Monumsnt, Recreational Facilities, and
any wtilities facilities on the Common Area. Stmilarly; Declarant will convey to the
Asscciation such additional Common Area ag is annexed in the future upon the later 1o
occur of: (a) the one hundred and twenticth (120™) day afier the conveyance of the first

g&ﬁwzﬁa&gg&@_Hoﬁ__ﬁeaaaismnfsqa :
after completion by Deslarant of all improvements - upon such Common Area, .%ww

LEASFS OF LOTS. Any lease agreenent between an Owner -
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Association shall 882 the conveyance of ail such Common Area pursuant 1o this
section. All Common Areas shall rérnain private property and shall not be considered as
dedicated to the use and enjoyment of the public, with the exception of the Roads which
are dedicated, or are offered 1o be dedicated, to public use and wilt eventually be

aceepted for public maintenance by the North Carolina Departrnent of Transportation or
other govemnmental entity.

ARTICLE Y
MEMBERSHIP AND VOTING RIGHTS

SECTION 4] MEMBERSHIP. Every Owner of a Lot shall be 2 Member of
the Association. Membership shall be appurtenant to and may not be separated from

ownership of any Lot, and shall be govemed by the Articles of Incorporation and the
wu_wim attached as Exhibits "A" and “B” hereto,

SECTION4.2 VOTING RIGHTS. The voting rights of the Members shall be
appurtenant to the ownership of Lots. The Association shall have two classes of voting
membership:

Class A Members, Class A Lots shall be all Lots except Class B Lots as defined
below. Class A Members shall be entitled to one (1) vote for each Class A Lot owned.
When more than one person holds an interest in any Lot, all such persons shall be
Members. The vote for such Lot shall be exercised as they among themselves determine,
but in no event shall more than one (1) vote be cast with respect 10 any Class ALot.

I_muhmuEm.eng The Class B Lots shall be all Lots owned by Declarant or an
Approved Builder which have not been conveyed to purchasers who are not affiliated
with the Declarant or an Approved Builder. The Declarant and the Approved Builders
shall be entitled 10 six (6) votes for each Class B Lot owned. The Class B membership
shall céase and be converted to Class A Membership on En happening of either of the

mo:os..:..w events, whichever ocours earlier:

{2) the date on which the total votes oEﬂE&Sw in the Qmmm A
membership ‘equal the total votes outstanding in the Class B membership and no
Additional Property remains which may be made suhject to the terms of this Declaration;

(0) * the expiration of ten :3 full years aftey the recordation of this
Declaration; or

{c) irn: Declarant clects by notice to So Association in writing to
terminate afl Class B memberships.

~
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ARTICLEV
COVENANT FOR MAINTENANCE AND ASSESSMENTS. |

TION 5.1 REATION OF THE LIE PERSONAL OBLIGATION
OF ASSESSMENTS, Each Owner of any Lot, including any Approved Builders, and
including the Declarant, by acceptance of a deed therefore, whether or not it shall be so
expressed in such deed, is deemed to covenant and agree to pay () to the Association; (i}
{"Annual Assessments” and “Supplemental Annual Assessments™); (i) special
assessments for Capital Improvements (“Special Assessments™); and (ii) special
individual assessments as more particularly deseribed below (“Special Individual
Assessments”), such assessments to be established and collected as hereinafter provided;
and (b) to the appropriate governmental taxing authority: (i} a pro rata share of ad
valorem taxes levied against the Common Area; and (i) a pro rata share of assessmients
for Public Improvements tg or for the benefit of the Common Area (together with any
late penalties therefor) if the Association shall default in the payment of either or both for
a period of six (6) months as hereinafter provided. The Annual, Supplemental Annuai,
Special and Special Individual Assessments, together with interest, costs and reasonable
attomey’s fees, shalt also be the personal abligation of the person who was the Owner of
such Lot at the time when the assessment fell due, The personal obligation for the
delinquent assessments shall not pass to such Owner's successors in fitle (provided such
suceessors are bona fide third purchasers for value with no continuing relationship with
Owner) unless expressly assumed by them. :

(a} The assessments levied by the Association shall be used exclusively
to promote the recreation, health, safety and welfare of the Owners and in panticular for
the Improvement, maintenance end repair of facilities devoted to this purpose and related
1o the use and enjoyment of the Common Area and any Recréational Facilities, inclading
but not limited to: the cost of repairs, replacernents and additions; the cost of Jabor,
equipment, materials, arangements and supervision; the payment of taxes assessed
against the Common Area; the maintenance of water mains in and upon the Common

Area; the maintenance of open spaces, drives and parking areas within the Common

Area, and any other areas which only the Association is required to maintain; the
procurement and maintenance of insurance in accordance with this Declaration and the
Bylaws of the Association; the maintenance of any Entrance Monumient located on any
Lot or Common Area, as shown on the Map; landscaping and lighting of the Enirance
Monument, Common Area, road medians and islands and entrance ways, the lighting of
streets (whether public or private); the payment of charges for garbage collection and
municipal water and sower services fumished to the Common Area; the costs associated
with duties of the Architectural ‘Control Committee; the employment of attorneys,
accountants, professional management companies snd other agents to represent the
Association when necessary; the provigion of adequate reserves for the replacement of
Capital Improvements including, withaut limiting the generality of the foregoing, paving,
end any other major expense for which the Assceistion is responsible pursuant to the
terms of this Declaration, In' addition to the foregoing, sssessments made prior to the
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‘transfer of the Common Area to the Association may be used for any of the sbove-
described purposes in connection with such Common Area prior to jts transfer.

(b)  The Association shall establish and maintain an adequate reserve
fund for the periodic maintenance, repair and reptacement 'of Improvements to the
Common Ares and those other partions of the Property which the Association may be
expressly obligated to maintain, Such reserve fund is to be established out of the Annual
and Special Assessments,

(¢) Al monies collected by the Association shall be treated as the
scparate property of the Association, and such monics may be applied by the Association
1o the payment of any expense of operation and managing the Common Area, or to the
proper undertaking ‘of all acts and duties imposed upon it by virtue of this Declaration,
the Articles of Incorporation and the Bylaws of the Association by any Qwner, the same
may be commingled with monies paid to the Association by the other Owners. Although
all funds and common surplus, including other assets of the Assaciation, and any’

.in¢rements thereto or profits derived therefrom, shall be held for the benefit of the

Members, ne Member shall have the right to assign, hypothecate, pledge or in any
manner transfer his membership interest therein, except as an appurienance to his Lot.
When an Owner shall eease 1o be a Member by reason of his divestment of ownership of
his Lot, by whatever means, the Association shall not be required to aceount to such
Qwner for any share of the fund or assets of the Association, or which may have been
paid to the Association by such Owner, as all monies which any Owner has paid to the

- Association shall be and constitute an asset which may be used in the operation and

muanagement of the Common Area.
SECTION 5.3 __ANNUAL ASSESSMENT,

{(a) By November 15 of each calendar year, the Board of Directors shall
adopt an approved annual budget, and within 30 days after adoption of the proposed
budget for the plamed community, the Board of Directors shall provide to all the Lot
Owmers a summary of the budget and a notice of the meeting to consider ratification of
the budget, including a statement that the budget may be ratified without a guorum, The
Board of Directors shall set a date for a meeting of the lot owners o consider ratification
of the budget, such meeting to be held not less than ten (10) nor more than sixty (60) days
after mailing of the summary and notice. There shall be no requirement that a quorum be
present-at the meeting. The budget is ratified unless at that smeeting a majority of all the
votes of the Lot Owners in the Association rejects the budget. In the event the proposed
budget is rejected, the periodic budget last ratified by the Lot Owners shall be continued

until such time as the Lot Owners ratify a subsequent budget proposed by the Board of
Directors.

. (¥} The Declaration may provide for a petiod of Declarant control of the
Association, during which period 2 Declarant, or persons designated by the Declarant,
may appoint and remove the officers and members of the Board of Directors,
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- (c) Mot later than the termination of any period of Declarant control, the
Lot Owners shalf elect 2 Board of Directors of at least three (3) members, at least a
majority of whom shall be Lot Owners, The Board of Directors shall elect the officers,
The Board of Directors and officers shall take office upon election.

{2 In addition to the Annual Assessments authorized above, the
Association may levy, in any calendar year, 2 Special Assessment for the purpose of
defraying in whole or in part the costs of any construction, reconstruction, repair,
replacement or addition of a Capital ¥mprovement, provided such assessment shall have
the assent of two thirds (2/3) of the votes of each class of Members who are voting in
person o by proxy at a mesting duly called for this purposs. All Special Assessments
shail be fixed at a uniform rate for all Lots and may be collected on a monthly basis.

{b) In addition to the Annusl Assessments and the Special Assessments
for Capital Improvemients authorized above, the Board of Directors shall have the power,
afler ten (H)) day's notice and an apportunity to be heard, to levy a Special Individual
Assessment applicable to any particular Lot Owner (i) for the purpose of paying the cost
of any construction, reconstruction, repair or replacement of any damaged component of
the Common Area, or the Roads {prior to their acceptance for public maintenance}, and
the Recreational Facilities, occasioned by an act or omission of the Owner, members of
such Owner's fainily, or such Owier's agent, guests, employees or invitees and not as a
result of ordinary wear and tear or (ii} for the payment of fines, penalties or other charges
imposed against any Owner relative to such Owner's failure to comply with the terms and
provisions of this Declaration, the Bylaws or any rufes and regulations promulgated by
the Association 6r Declarant pursuant to this Declaration of the Bylaws not to exceed
One Hundred and Fifty Dollars (5150.00) nor more than One Hundréd and Fifty Dollars
($150.00) for each day afier the decision that the same violation again occurred. The due
date of any Special Individual Assessment levied pursitant to this Secticn 5.4 (b) shail be
fixed in the Board of Directors’ fesolution suthorizing such Special Individual
Assessment.. Upon the establishment of & Special Individual Assessment, the Board of
Lirectors shall send written netice of the amount and due date of such Special Individua}

gmgaa_._:o"rnmqagogﬂ&mﬁ_amaﬂanﬁo:mwmvaaqﬁoﬁnam.nmnnr Speciat
Individual Assessment is due. :

ECTION 5.5 NOTICE AND QUOR ACTT

LINDER_SECTION 54fa), " Written notice of any meeting called for the purpose of
taking any action (o the extent that a meeting is required herehy) under Section 5.4(a)
shall be mailed or delivered to all Members not less than ten (10) days nor more than
sixty (60) days in advance of the meeting. At the first such meeting called, the presence
of Members or of proxies entitled 10 cast twenty {20%) of all the votes of each class of
membership shall constitute a quorum, If the required quorum is not present, subsequent
mestings may be called subject to the same notice reguireritent upon an affirmative vote
of 2 majority of the vates then represented in person or by proxy, and the required
gnoﬁ&gggggogﬁo&vomﬁnggpﬁgﬁﬁn
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preceding mesting. No such subsequesit meeting shail be held mere than sixty (66) days
following the preceding meeting.

SECTION 5.5 RATE OF ASSESSMENTS,
. (2) Except as set forth in subsection (b) below, both Annuat and
Special Assessments must be fixed at 2 uniform rate for all Lots not owned by Declarant
and shall be collected on an annual basis or such other basis as is approved by the Board
of Directors. Special Individual Assessments shall be established, assessed and collected
as desgribed in Section 5.4(h). : .
() Annual and Specisl Assessments for each Lot owned by

Declarant or an Approved Builder and unoccupied as a residence shall be one haif (1/2)

omn_n?.n:agamuaaﬁﬁ%%iauﬁ?gnrﬁo::&am_._gmamwgonn:&&mmn
residence. L ! i

: SECTION 5.7 _ EFFE NPAYMENT SSESSMENTS;
REMEDIES OF THE ASSOCIATION, Any past due Annual, Supplemental Annual,
Special or Special Individual Assessment shall bear interest from the due date at the rate

of twelve percent (12%) per annum or the highest rate allowed by law, whichever is_

lower. The Association may bring an action at law apainst the Owner personally
obligated to pay the same. Any assessment levied against a Lot remaining unpaid for a
period of thirty (30) days or Jorger shall constitute a lien on that Lot when a claim of lien
is filed of record in the Office of the Clerk of Superior Court of Unios County in the
manner provided by law. The association may foreclose the claim of lien in like manner
25 amortgage on real estate under power of sale. The lin under this section is prior to all
liens and encumbrances on a Lot except: (i} liehs and encumbrances (specifically
including, but not limited to, a mortgage or deed of trust on the Lot) recorded before the
docketing of the claim of lien in the Office of the Clerk of Superior Cenrt; and (i) liens
for real estate taxes and other povernmental assessments and charges against the Lot.
The above shall not affect the priority of mechanics' or materialmen’s liens, No Owner
may waive or otherwise escape liability for the assessment provided for herein by nonuse
of the Cominon Area or abandonment of his Lot nor shall damage to or destruction of any
improvements on any Lot by fire or other casualty result in any sbatement or diminution
" of the assessments provided for herein, .

Upon default by the Association in the payment to the govemmental authority entitled
thereto of any ad valorem taxes Jevied against the Commeon Area or assessmerits for
Public Improvéments to ot for the benefit of the Common Area, which default shall
continue for a period of six (6) months, each Owner of a Lot in the Development shall
become personally obligated to pay to the taxing or assessing governmental authority a

- portion of such unpaid taxes or assessments (inciuding any lIate payment penalties) in an
* emount determined by dividing the total taxes and/or assessments and/or penalties due

the govemimental authority by the total number of Lots in the Development. If such sum
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i3 not paid by the Owner within thirty (30) days following receipt of notice of the amount
due, then such sum shall become a continuing lien on the Lot of the then Owner, his
heirs, devisees, personal representatives and assigns, and the taxing or assessing
governmental suthority may either bring an action at law or may elect to foreclose the
lien against the Lot of the Owner. This section shall not become applicable until Class B
Membership ceases to exist,

m O.Zm.wm RDIN E LIEN TO MORTGAGES. The
liens provided for herein shall be subordinate to the lien of any Mongage. Sale or
transfer of any Lot shall not affect the assessment lien or liens provided for in the
preceding section. However, the sale or transfer of any Lot which is subject to a
Morigage, pursuant 10 2 foreclosure thereof or any proceeding in lien of foreclosure
thereof, shall extinguish the lien of such assessments as to the payment thereof which
becomes due prior to such sale or transfer. Provided, however, that the Board of
Directors may, in its sole discretion, determine such unpaid assessmeits to be an Annual
or Special Individual Assessment, as applicable, collectible pro rata from all Owmers,
notwithstanding the fact that such pro rata portions may cause the Annual Assesstant or
Special Individual Assessment to be in excess of the Maximum Annual Assessment
permitted hereurder. No such sale or transfer shall relieve such Lot from Hability for any
assessments thereafter becoming due or from the lien thereof, but the liens provided for
herein shall continue to be subordinate to the licn of any Morigage.

ARTICLE VI

ARCHITECTURAL CONTROL AND PROCEDURE

, z.m._wmm:u RICTIQONS. Each map shall have
its own set of Residential Use Restrictions which shall apply 1o the Property on that map
only. As new Property is annexed into RIGHGATE and a new map is recorded of
HIGHGATE, a set of Residential Use Restrictions for such map shail be enacted by
Declarant and the Propérty shown on such map shall be Additionat Property as set forth
in Section 2.2 above. Once such Property on such map is annexed by Declarant as
Additional Property, it shall be subject to ali rules, regulations, and stipulations as though

it had been the original Property, excepling only that its Residential Use Restrictions may
vary sccording to the specific map,

SECTION 6.2 . GENERAL. Anything contained  hercin to the contrary
notwithstanding, no Improvements, including without limitation, site preparation on any
Lot or change in grade or slope of any Lot or erection of buildings or exterior additions or
alterations to any building situated upon the HIGHGATE Property o7 erection of changes
in or n.&wmosu to fences, hedges, walls and other structures, of construction of any
swimming pools, play equipment or other improvernents, shall be commenced, erected or
maintained on any Lot until the RIGHGATE Architsctural Control Committee appointed
23 hercinafter provided, has the plans and specifications therefore and the
location: of such Improvements. .

i2
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SECTICN 62 COMPOSITION

(2) General Except as set forth in subparagraph (b) below, .&a |

menbers of the HIGHGATE Architectural Control Committee shall be annually
appointed or reappointed by the Board of the Association, and will be composed of at
least two (2} and not more than seven {7) individuals {the exact number of members of
the HIGHGATE Architectural Control Committes 1o be designated by the Association
Board from time 1o time), each generafly familiar with residential and community
development design matters and knowledgeable about the Associations® concem for a
high level of taste and design standards within the HIGHGATE Property. In the event of
the death or resignation of any Member of the HIGHGATE Architectural Control

- Committee, the Association Board shall have full authority to designate and appoint &

successor, Members of the HIGHGATE Architectural Contro! Committee may be
removed and replaced at any time, with or without cause, and without priot notice, by the
Association Board, No member of the HIGHGATE Architectural Control Committes
shall be liable for claims, causes of action or damages {except where occasioned by gross
negligence or willfill misconduct of such members) arising out of services performed
pursuant to this Declaration.. :

(b} eclarant's Rights. Notwithstanding anything contained herein to
the contrary, the approvals of the HIGHGATE Arschitectural Control Committee shall
remain with the Declarant, or its successors and assigns, until such time as a house has
been built and is being used as such on each Lot. Provided, however, the Declarant may
¢lect to relinquish such right of approval at any time. Thereafier the right of approval set
forth herein shall be vested in the HIGHGATE ‘Architectural Contvol Committes, whose
composition will be as set forth in subparagraph () above,

A review fee of Five
Hundred Dollars ($500.00) shall be imposed for the initial review of plans and
specifications for Improvements 1o be located on an Owner's Lot. The fee includes the
preliminary review, the final review, and, if necessary, up to two (2) resubmissions. The
address of the HIGHGATE Architectural Control Committes will be the same as the
Declarants’ or assigns, 6701 Fairview Road, Charlotte, NC 28210, Following the initial
teview and two (2) resubmissions, if other resubmissions are necessaty, the HIGHGATE
Associalion Board will impase another fee of Two Hundred Dollars ($200.00) for each
resubmission thereafter of the plans and specifications. Notwithstanding the foregoing, if’
nonconforming plans and specifications are submitted, for any reason, the Association
Board may impose, in addition to the above described fees, an additional fee of One
Hundred Dollars ($100.00), for submitted nonconforming plans and specifications. The
nonconforming request will be retumed with written notice specifying the nonconforming
item(s) and without a total review. .

8 6 PROC EAND GN GUIDLINES. No Improvement
of any kind of nature shall be erected, remodeled or placed on any Lot until all plans and

13
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specifications therefor, including site plans,

have been submitted 1o and approved in writing by the HIGHGATE Architectural
Control Committes by the folfowing procedure;

i
vl
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drainage plans, and landscape plans therefor, !

(2)  Final plans and specifications for all Improvements proposed to be '
constructed on a Lot shall be submitted in duplicate to the HIGHGATE Architectural
Control Commmittee long with the review fec as defined above for approval or
disapproval. The HIGHGATE Architectural Conirol Committes is authorized to request
the submission of samples of proposed construction materials, At such time as the plans

and specifications meet the approval of the HIGHGATE A

g
2
g
£
B
g
=]
g
-

Committee, one complete set of plans and specifications will be retained by the
HIGHGATE Architectural Contsol Committee and the other complete set of plans and
specifications will be marked “Approved” and retumed to the Lot Owner or his

designated representative. If found not to be -in compliance with these covenants,

Architectural Control Commities pursuant hereto, one set of plens and specifications
shall be returited to the Lot Owner marked "Disapproved”, with comments noted on the
plan and/or accompanied by a reasonable statement of iterris found et to be in

compliance with these fovenants, conditi

unaceeptable. Any modification or change to the Approved set of plans and specifications

ons and restrictions or otherwise being 5o

must again be submitted jn duplicate to the HIGHGATE  Architectural Control

Committee's approval or disapproval, a5 required herein, shall be in writing. Once the
RIGHGATE Architectural Control Commitiee has spproved the plans and specifications

for Improvements, the construction o

f such Improvements must be promptly commenced

and diligently pursued to completion and if such construction is not commenced within

by the HIGHGATE Architectural Control Committee, such approval shalt be ‘deemed
rescinded and before-construction of Improvements can thereafier be commenced on the
Lot in question, the plans and specifieations therefore must again be submitted and
approved by the Eom@ﬂ.m Architectural Control Committes pursuant to this Article

itienal Architectural Control Committes review fee;

the additional fae to be established by the Architectural Control Commitiee Board when

the request is received,

. ()  The HIGHGATE Architectural Control Committes may from time

14
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aesthetic reasons, which in the sole discretion of the HIGHGATE Architectura] Contro}
Committee shatl be deemed sufficient. .

SECTION 66 JURISDICTION, The HIGHGATE Architectural Control

Coemmittee is authorized and empowered to consider and review any and al! aspects of

the construction of any Improvements on a Lot which may, in the reasonable opinion of -

the HIGHGATE Architectural Control Conimittee, edversely affect the living enjoyment
of one or rore Cwners or the general value of the HIGHGATE Property or the Project.,

MODIFICATION COMMITTEE, The Architectural Control
.- Committes may. set up a committee to review and approve modifications, changes,
additions or Improvements 1o existing improvéd lots, ‘This Committee, if established,

u_..n___..?nmm_nrommra»iuoinam..RE.on.oma.q&moqﬁnmwmmﬁm}._.m}wnrznﬂﬁm_
Control Comenittes, : ,

SECTION 6.3 ENFORC ”

. ()  The Association shall have the specific right (but not the
obligation) to enforce the provisions contained in this Article of this Declaration and/or to
prevent any violation of the provisions contained in this Article of this Declaration by &
procecding at law or in equity against the person or persons violating or attempting to
violate any such provisions contained in this Article of this Declaration. :

()  As to nonconforming or unspproved Improvements, the
Association may require any Owner L0 restore such Owner's Improvements to the
condition existing prior to the construction thereof (including, without limitation, the
demolition and removal of any unapproved Improvement) if such Improvements were
commenced or constructed in violation of the Article. In addition, the Association may,
but has no obligation te do 5o, cause such restoration, demolition and removal and levy
the amount of the cost thereof as & special individual assessment dgainst the Lot upon
which such Improvemetits were commenced or constructed.

ECTI 3 ¥ VEMENT”, The term Improvement
shall medn and include all buildings, storage sheds or areas, roofed structures, parking
areas, loading areas, trackage, fences, walls, hedges, mass plantings, poles, driveways,
ponds, lakes, changes in grade or slope, site preparation, swimming pools, tennis courts,
signs, exterior illumination, changes in any exterior color or shape and any-new exterior
construction or exterior Improvement exceeding One Thousand Dollars ($1,000.00) in
cost which may not be included in any of the foregoing. The definition of Improvement
does not include garden shrub or tree replacements or any other replacement or repair of
any magnitude which ordinarily would be expensed In accounting practice and which
does not change exterior eolors or exterior appearances. The definition of Improvement

docs include both original Improvements and all Ister chinges and repaits to
Improvements. -

tot
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CONTROL COMMITTEE TGO ACT, If the HIGHGATE Aschitectural Control
Coinmittee fails to approve or disapprove any plans and specifications and other
submittals which conform (and which relate to Improvements which will cenform) with
the requirements hereof or to reject them as being inadequate o unacceptable within
twenty (20) days afler receipt thereof, and provided such submittal was a full and
complete submittal of all items that were fo have bicen submitted to the HIGHGATE
Architectural Control Committee, and provided the HIGHGATE Architectural Control
Committee shall again fail o approve or disapprove of such plans, specifications and
other submittals within ten (10) days after additional written request to act on such items
is delivered to the HIGHGATE Architectural Control Committee following the passage
of such first above-deseribed twenty (20) day period, it shall be conclusively presumed
that the HIGHGATE Architectural Control Committee has approved such conforming
plans and specifications and other submittals, EXCEPT that the HIGHGATE
Architectural Conlrol Committee has no right or power, either by action or failure to act,
to waive or grant any variances relating to any mandatory requirements specified in this
Declaration, or the Residential Use Restrictions filed with each. map, except where
variances shall be expressly pemmitted herein. If plans and specifications or other
submittals are not sufficiently complete or are otherwise inadequate, the HIGHGATE
Architectural Control Committee may reject them as being inadequate or may approve or
disapprove part, conditionally or unconditionally, and reject the balance. The
BHIGHGATE Architectural Control Committes is authorized to request the submission of
samples of proposed construction materials,

- SECTION 6.1% IMITATION OF LIABILITY. Weithér the HIGHGATE
Architectural Control Committee, nor the members thereof, nor the Association, nor
Beclarant shall be liable in damages or otherwise o anyone submitting plans and
specifications and other submiltals for apptaval or to any Owner by redson of mistake of
Jjudgment, negligence or nonfeasance arising out of of in connection with the approval or
disapproval or failure to approve or disapprove any plens or specifications. Every person
who submits plans or specifications, and every Qwner of any Property agrees that he will
not bring any action or svit against Declarant, the Association, the HIGHGATE
Architectural Control Committee, the Board, or the officers, divectors, members,
employees and agents of any of them, to recover any such damages and herzby releases,
remises, and quitclaims alf claims, demands and causes of action arising out of or in
connection with any judgment, negligence or monfeasance and hereby waives the
provisions of any law which provides that 2 general release does not extend to claims,
demands and causes of action not known at the time the release is given.

SECTION 612 VARIANCES. Upon submission of 4 written request for same,
ﬁn Ehmmbﬂm Architectural Control Committee may, from time to time, ik its sole
m.mn«a. ion, .unaEE 54&0:50% to construct, erect, or install Improvements which are at
vanance with the sethack requirements, architcctural standards, or similar provisions of
this Declaration, or the Residential Use Restrictions filed with each Wﬁ? or the
respestive meps, or any Supplemental Declaration which may be promulgated in the
gggﬁ.géigigéggg_fn&woﬂ
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to the limitations on varisnces set forth herein or in the individual Restrictions conceming
such Lots. In any case, however, such variances shall be in basic conformity with and
shall blend effectively with the general architectura! style and design of the contmunity
and shall not materially change the scheme of restrictions herein set forth. Written
requests for variances shall be desried to be disapproved in the event the HIGHGATE
Architectural Control Committee has not expressly, and in writing, approved such reguest
within thirty (30} days of the submission of such request. No member of the HIGHGATE
Architectural Control Committes shall be lisble to any Gwmer for any claims, causes of
action, or damages arising out of the grant o denial of any varjance to any Owner. Each
request for a variance submitted hereunder shall be reviewed separately and apart from

E .13 FOR _DESIGN DEFECT Plans and
specifications are not approved for engineering or structural design or quality of
materials, and by approving such plans and specifications neither the HIGHGATE
Architectural Control Committee, the members thereof, ‘or ‘the Agsociation’ assumes
Hebility or responsibility therefor, nor tor any defect in any stracture constructed from
such plans and specifications.

ARTICLE VII
MAINTENANCE
SECTION 7.1__DUTY OF MAINTENANCE, The Owaer of each Lot in the
HIGHGATE P

roperty shall have the duty and Tesponsibility, at such Owner's sole cost
and expense, 1o keep that part of the HIGHGATE Property so owned, including without
limitation, the Improvements, Utility  Easements, Monument Easements, Drainage
Easements and/or other rights-of-way incident thereto, in accordance with the terms and
provisions of this Deglaration and in a well-maintained, safe, clean and attractive
condition at al{ tintes. Such maintenance includes, but is not Iimited 10, the following:

(1) Prompt removal of ail Iitter, trash, ﬁ.m&o. wastes o7 construction
debris;

) Lawn mowing on a regular basis;:

i

I
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or responsibilities of such Gwner as set forth in this Declaration, then the Board, or the’

BK1381P5323

Tree and shrub pruning;

éﬂon.umcwanuﬁomn_msa %E.Eﬂmﬁsau:ngum walering
as needed; .

Keeping exterior lighting and mechanical facilities in working
order;

Keeping lawn and garden areas alive;

Removing and replacing any dead plant material;
Ke2ping vacant land well maintained and fres of trash and weads;
Keeping parking areas and driveways in good repair;

Ensuring ail sedimem & erosion control measures are maintained
and kezping the street free of construction mud and debris.

Complying with a1l govemmenta! health and police requirements:
Repainting of Improvements as needed; and

Repair of exterior damage to Improvements; it being undersicod
and agreed that if any Improvements are damaged or destroyed by
fire, or other casvalty, the Qwner of the Lot on which such
Improvements are sityated must repair and restore such damaged
Improvements (in accordance with plans and specifications

. @pproved by the HIGHGATE Architectural Control Conumittes

&nd otherwise in accordance with the terms and provisions of this
Declaration and of each Supplemental Declaration applicable

Lot to its condition existing prior to the constniction of such
Improvements, within six (6) months following the date such
damage or destrustion occurs, .

NFORCEMENT. It any Qwner has failed in any of the duties

K

e ead
et e i o ot o

g

AT R ey et




1381

4324

B s o

- B
————— e

Wi3819632

Owner with his duties and responsibilities hereunder. He shall reimburse the Asscciation,
or Declarant, as the case may be, within thirty (30) days after mailing to such Owner of &
statement for such costs and expenses by the Association o1 Declarant. The Association

may issue a special assessment against such Owner pursuant to the provisions hergof.

ARTICLE VI
 EASEMENTS

Easements for installation and maintenance of
utilities (including cable television service) and drainage facilities are reserved a3
indicated on the Map. Within these fasements, no structures, planfing or other material
shall be placed or permitted to remain which may interfere with the installation and
maintenance of utilities, or which may change the direction of flow of drainage channels
in the drainage easements, or which may obstruct or retard the flow of water through

Comunon Area as may be reasonably necessary for the setting, removal and reading of
water meters, and the maintenance and replacement of water, sewer and drainage
Tacilities and for the fighting of fires and collection of garbage. The Association shall
have the power and authority te grant and establish upen, over and across the Common
Area such additional essements as are necessary or desirable for the providing of service
or utilities 1o the Common Area or Lots,

SECTION 8.2 ENTRANCE AND SIGN M .
Easements for the maintenance of -subdivision signs, topether with surrounding
landscaping and lighting, are reserved as indicated on the Map. Declarant hereby grants,
gives and conveys to the Association @ perpetual, non-exclusive edsement over any
portions of Common Area of Lots designated ag “Monument, Sign & Entrance Area” on
the Map, to maintain, repair and replace the subdivision sign and any lighting fixtures or

-landscaping thereon {collectively, the “Entrance Mcenument™).  The cost of all such
* maintenance, repair and teplacement shall be part of the common expenses of the

Asséciation, payzhle by the Owners as set out in Asticle V hereof. In additicn 1o the
tasements granted above, Declarant hereby gives, grants and conveys {o the Association

-
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an easement of ingress, egress and regress over other portions of such Commot Area o
Lots as shall be reasonably necessary (o effectuate the purposes stated above,

SECTION 8.3 _BINDING EFFECT, The casements granted and reserved in
this Declaration shall run with the land in perpetuity and be binding upon and inure to the
benefit of all persons and entities now owning or subsequently acquiring el or x part of
the Property.

ARTICLE IX
INSURANCE

) ORS. The Beard of Directors shall obtain
and maintain at all times insurance of the type and kind required by law and in no less
than the amounts or kinds as set forth below: .

@ . Al Tmprovements and all fixtures included in any
Common Area, including but not limited to, the Roads (prior to acceptance by
governimental authorities for maintenance) and any additional Common Areas located in
the Subdivision and al] personal properly and supplies belonging to the Association shall
be insured in an amount equal to 180% of the current replacement cost up 1o the amount
specified in the insurance policy (exclusive of land, foundation, ¢xcavation and other
rormally excluded items) as determined annually by the Board of Directors with the
assistance of the insurance company providing coverage. The Board of Directors shall, at
least annually, review the insurance coverage required herein and determine 106% of the
current replacement cost of such Improvements and fixtures and personal property and
supplies. Such coverage shall provide protection against loss or damage by fire,
windstorm, vandalism and malicious damage and alf perils covered by a standard “al]
risk” insurance pelicy. All such policies shall provide that adjustment of loss shall be
approved by the Board of Directors and the Insurance compariy. In addition to the
provision for endorsements set forth herein, the fire and casualty insurance described

() a'waiver of subrogation by the insurer as to any claims against
the Association, any officer, director, agent or employee of the

Association, the Owners and their employees, agents, tenants and
invitess; and

if) a provision that the coverage will not be prejudiced by act or

neglect of one or more Owners when sid act or neglect is not’

sm&a. the contro! of the Asscciation, or by any failure of the
Association to comply with any warranty or condition regarding

Sw?&nuonsomagsﬂtgrﬁn Association has no
control, .

L The property and public liability insurance policy shall not contain (and
?égnggugiﬁgvﬁnéﬁgﬂwﬁuﬁgu
aB«EoE!rn.&s_ Auvgﬁoﬁoﬂgggggg
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Association or the Owners or the Mortgagees; (2) loss payments sre contingent upon:
action by the carriers, directors, policy holders or Members; and (3) there are limiting
clauses {other than insurance conditions) which could prevent Owners and Montgagees
from collection of the proceeds, .

ie Liskility. The Board of Directors shall also be required to
obtain and maintain, to the extent obtainable, public liability insurance in such limits ag
the Board of Directors may, from time to time, determine 1o be customary ¢ projects
similar in construction, location and usé to ainy Common Area, and customary for the
activities and obligations of property owners® associations for projects similar to the
Development, covering each member of the Board of Directors, the managing agent, if
any, and each Owner with respect to his lisbility arising out of the ownership,
mainienance, or repair of the Common Area and out of the activities of the Association;
provided, however, that in no event shall the amounts of such public liability insurance
ever be less than one million dollars (51,000,000} per occurrence against liability for
bodily injury, including death resulting therefrom, and damage to property, inctuding loss

of use thereof, cecurring wpon, in or about, or arising from or relating to, the Property or -

any portion thereof. Such insurance shall include endorsements covering cross liability
claims of one insured against another, including the liability of the Owners as a group to

“@ single Owner. The Board of Directors shall review sich limits ennually, Until the first

meeting of the Board of Dircctors following the initial meeting of the Owmers, suck
public liability insurance shall be in smounts of not less than one million dollars
(51,000,000} per occurrence for claims fer bodily injury and property damage.

i The Board of Directors shall also be required to
obtain fidelity coverage against dishonest acts on the part of all persons, whether officers,
directors, trustees, employees, agents or independent contractors, responsible for

handling funds belonging to or administered by the Association, in 2n amount determined

by the Board of Directors in its discretion. An appropriate endorsemnent to the policy to

cover any persons who serve without compensation shall be added if the policy would not
otherwise cover volunteers, )

(d) Other. Such other insurance coverages, including flood insurance

unuie.wmq.uooauna.m:o?ﬁ_‘npnwnqu_uimu&o;m_rowoﬁaomumanaamwm:
determing from time to time desirable. .

SECTION 92 PREMIUM EXPENSE,  Premiurns upon insurance policies
purchased by the Board of Directors shall be paid by the Board of Directors and charged
as a comumon expense {o be collected from the Qwners pursuant 1o Article V hereof.

ECTION 9.3 SPECIAL ENDORSE The Board of Dircctors shall
make diligent effort to secure insurance policies that will provide for the following:

{a) recognition of any insurance trust agreement emtered into by the
Association;

2
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(&) coverage that may not be cancelled or substantially modified
{including cancellation for nonpayment of premium) without at least forty five (45) days
prior written niotice to the named insured, any insurance trustec and al} Mortgagees; and

) (¢} coverage that cannat be cancelled, jnvalidated or suspended on
account of the conduct of any officer or employze of the Board of Directors without prior
demand in writing that the Beard of Directors cure the defect and the allowance of a

reasonable time thereafler within which the defect may be cured by the Association, any
Ownez or any Mortgages.

. . All insurance policies purchased
by the Board of Directors shall be with a company licensed to do business in the State of

North Carolina and holding a rating of “A-10" or better by the current issue of Best's
Insurance Reports, AN instrance policies shail be written for the benefit of the
Association and shall be issued in thé name of and provide that all procesds thereof shall
be pavable to the Association, or its desighes, or its designated first ljen holder,
Notwithstanding any of the foregoing provisions and requirements relating to insurance,
there may be named as an insured, on behalf of the Association, the Association’s
authorized representative, who shall have exclusive authority to negotiate losses under
any policy providing such insurance.

S 3

Declarant shall not be liable in any inanher for the safekeeping or conditions of any
personal propérty belonging to or used by any Owner or his family, guests or invitees,
located on or used at the Common Arags, Further, neither the Association nor the
Declarant shall be responsible or liable for any damage or loss to, or of, any personal
property of any Ownet, his family, guests or invitees located on or used at the Common
Arcas. Each Owner shal] be solely responsible for all such personal property and for any
damage thereto or loss thereof, and shall be responsible for the purchase of, at such;

Osnn..um&nnoﬂga expenise, any liability or ather insurance for damage o or loss of
such property.

_ ARTICLEX
RIGHTS OF MORTGAGEES

10N 10.1
five percent (75%) of the Mortgageey holding Mortgapes on

D@o_ouaﬂ." then subject to the fui application of this Declarati
written approval, the Association shall not: -

Unless at least seventy
Lots located ‘within the
on have given their prior

(3) except a3 otherwise specifically provided _5.2.:..5 2ct or omission
manw to sbandon, partition, subdivide, , sell or transfer any real estate or
Improvements thereon which ane qiu&.&_.o&woq Ewﬂ%._uw.roggn E.n

E&gmﬁ&_ﬁaaq&ﬂ?g t be ed & transfer withi
Eagmamomﬁungwﬂ ot e desmed a withia

e S e werey ot

R'S PERSONAL PROPERTY, The Association or the
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(®) except as otherwise specifically provided herein, change the method
of determining the oblipations, assessments, dues or other charges which may be levied
against an Owner: or

(¢) fail to mairtain fire and extended coverage insurance on insurable
improvements in any Common Ares in the Subdivision {with the exception of the Roads)
on & current replaccinent cost basis in an amount not less than 100% of the insurable
value as set forth in Article IX; or .

{d) use the proceeds of any hazard insurance policy covering losses to any
part of any Common Arca Iotated in the Subdivision for other than the repair,

nnu_vnnn:.naon_.nac:chnmosomuuow ._Esww&noﬂabzaowuook&wumﬁ
Subdivision. : .

ON 10.2

. [T
foliowing rights, to wit:

GHTS. Any Mongagee shall have the

(a) tobe furnished at least one copy of the annual financial statement and
report of the Association, such annual statement and report to be furnished within ninety
(90) days following the end of each fiscal year; .

() to be givén notice by the Association of the call of any mecting of the
Association's mentbership, and to designate a represéntative to attend all such meetings;

- (&} to be given prompt written notice of non-payment of assessments
Ievied hereunder which could result in the creation of a lien, such notics 1o be sent to the
principal office of such Mortgagee or the place which it may designate in writing;

{d) to be given prompt written notice of u.sw casualty loss to the Cotamon
Ared (if any), including the Roads (prior to acceptance by the North Carolina Departnient

of Transpontation) or less by eminent domain or other taking of any Lot encumbered by a
Mortgage held by the Mortgagee;

* (2} to be given prompt written notice of any lapse, cancellation or material
modification of any insurance policy or fidelity bond maintained by the Association;

() o be given ptompt: written notice of any eminent domain or
condemnation proceeding affecting the Property; and

(g) 1o be given prompt written notice of any aclion iwsw requires the'
consent of all or any portion of the Montgagees as specified herein.

Whenever any Mortgagee desires the provisions of this Article XI to be applicable
to i, it shalf serve or cause to be served written notice of such desire upon the
Association by certified mail, return receipt requested, addressed to the Association and

2
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seat to its address stated herein, identifying the Lot or Lots upon which any such
Mortgagee holds any Mortgage or identifying any Lot owned by it, ﬁ.w«&ﬂ i.z_.
sufficient pertinent facts to identify any Monigage which may be held by it and which
notice shall designate the place to which notices are to be given by the Association to
such Morigagee, .

SECTION 10.3 wog Any Mortgagee will have the right
10 examine the books and records of the Association during any reasonable business
hours,

. REMIUMS
The Martgagees may, jointly or singly, pay taxes or other charges which are in defauit
and which may or have become a charge or lien against any Common Area within the
Subdivision and may pay overdue premiums on hazard insucance policies or secure new
hazard insurance coverage upon the lapse of a policy for property owned by the
Association and the persons, firms or corporations making such payments shall be owed
immediate reimbursement therefor by the Association.

ARTICLE X}
GENERAL PROVISIONS

. . The Declarant, the Association, any

Approved Builder or any Owner, shall hkave the right o enforce, by any procesding at law
or in equity, all restrictions, conditions, covenants, reservations, liens and charges now or
hereafter imposed by the provisions of the Declaration, the Asticles of Incorporation or
Bylaws of the Association. In the event that the Declarant, any Owner, or the
Association resorts to litigation to remedy a violation of this Declaration, such Owner,
Declarant, or the Association, as applicable, shall be cntitled to recover court costs,
attorneys’ fees and expenses incurred in' cotnection therewith, which costs, fees and
expenses may be levied as a Special Individual Assessment- against the offending

* Owner’s Lot. Failure by the Association or by any Owner to enforce any covenant or
restriction herein contained shall in no event be desmed a waiver of the right to do so
thereafles. The Association shall have the right 10 request that law enforcement, public
safety and animal control officers come on the Properties to facilitate the enforcement of
the laws, codes and ordinances of any governmental authority.

SECTION 112 SEVERABILITY, Ifany paragraph, section, sentence, clause

or phrase of this Declaration shal] be or become iliegal, null or void for any reason or
shall be held by any court of competent jurisdiction to be illegal, null or void, the
remaining paragraphs, sections, sentences, clauses or phrases of this Declaration shall
continue in full fores and effect and shall not be affectsd thereby. Tt is hereby declared
thet the remaining paragraphs, sections, sentences, clauses and phrases would have been
ﬁﬁﬁ?ﬁgéomsagggwogaaﬁnaﬁﬂgg sections,
sentences, clanses or phrases shall becorie or bz illegal, null or void,

oL ot g «
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successive periods of ten €10) years unless uring the last year of such injtia] or then
current renewal term the Owners of seventy five percent (75%) of the Lots agree in
writing to terminate this Declaration at the end of such a term. This Declaration may be
amended during the first thirty (30 year peris by an instrument signed by Members
holding not less than seventy five percent {75%} of the votes in the Association, and

mmﬁﬁ_ . R RE Notwithstanding
Section 11.3 above, this Declaration i w«ﬁvw@&ﬂ&wagm&o_.aa&mnﬁw mﬁrw

nesessary 10 cause this Declaration to comply with the requirements of the Federal

Housing Administration, the Veterans Administration, Fannie Mas or other such similar
apgency.

Any such amendment must be with the consent and approval of such agency and
Declarant and must be properly recorded,

Bylaws on the other, be. interpreted,
construed, and applied to avoid inconsistencies or conflicting results. If such conflict

necessarily results, however, Declarant intends that the Provisions of this Declaration
control anything in the Articles of Incorporation or Bylaws 1o the contrary,

ECTION 1. PARTIALD
In the event of a total or pariial destruction of any Improvements on the Common Arca,
and if available proceeds of insurance carried pursvant to this Declaration are sufficient
to cover eighty five percent (85%) of the repair or reconstruction, the Common Area shal!
be promptly repaired and rebuily unless within one hundred and twenty (120} days from
the date of such destruction, seventy five percent (75%) or more of the Owners entitled to
vote at a duly called meeting determine that such reconstruction shall not take place. If
the insurance procéeds are less tham eighty five percent (85%) of the ¢ost of
reconstruction, reconstruction may nevertheless take place if, within one hundred and
twenty (120) days from the date of destruction, the Owners of seventy five percent (75%)
or more of the Owners entitled to vote al a duly called meeting elect to rebuild.

25
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. PROJECT. Nothing
contained herein shall be deemed to incotporate by reference the contents of any plans or
proposals prepared by Declarant with respect to the development of the Project, and
Declarant reserves the right to change any such plans'for the Project at any time and from
time o time as Declarant may determine 1o be necessary - based upon Declarant's
continuing research and design program and/or market conditions, and Declarant's plans .
for the project shall net bind Declorant or its successors and assigns to adhere to such
Plans or proposals in the development of the Project or any partthereof,

IN WITNESS WHEREOF, the undersigned has caused this Declaration to be
exccuted the day and year first above written.

L+

~
prl
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5 (corFoRATE SEAL)

e O §

g. waw.b._.-.ww..m" .
- ¥ William E. mi:&. qu\.nSQ

"
- STATE OF NORTH CAROLINA
COUNTY CF

’u.,,if

-

o -
»

R A & Notary Public of the County and State
aforesaid, certify that William E. Harvington, Jr. personally came befors me this day and
acknowledged that be is Secretary of Harrington/Dowd Realty Company, a North
Carolina torporation, and that by authority duly given and as the act of the corporation,

.+ . the forogoing instrument was signed in its name by its President, sealed with its corpory
’ seaf and'attested by William E, Harrington, Jr. a3 its Secretary.

.

RPN

0

P 20 .
@. : _.\




1381
#332

{(CORPORATE SEAL)

BK1381P5332

CONSENT AND SUBORDINATION

Frank R. Knox, Trustes and Branch Banking and Trust Company, owaer and
holder of the Note secured by the Deed of Trust, dated April 17, 2000 from
Harrington/Dewd Realty Company to Frank R. Knox, Trustes for Branch Banking and

Trust Company, fecorded in the Union Public Registry in Book 1380 at Page 633 herchy

consent to the foregeing Declaration and, further, hereby subordinate the lien of the

* aforesaid Deed of Trust in Book "1380at Page 633 of the Yaratipn,

N {SEAL)

Frank R, Knox, Trusfes

BRANCH BANKING AND TRUST COMPANY

Q.lxt Yece waa&a

ATTEST:

Al

STATE OF NORTH CAROLINA

n.o:z.i OF ) : .

1 i asa E,_n.nmfl Notary Public of the County and State aforesaid,
certify that Frank R. Knox; Trustes, personally appeared before me this day and
acknowledged the execution of the foregoing instrument,

» Witness my hand and official stamp or seal, this_| day of hme_ ,

| 2000,
%E&Q

Notary Public




1381 .
8333

B{1381P6333

STATE OF NORTH CAROLINA

COUNTY OP-MECKEENBURG Cadoies

1, a Notary Public of the County and State aforesaid,
certify that personally came before me this day and
acknowledged that he is Aagal. Secretary of Branch Banking and Trust Company, a
North Caroling corporation, and that by authority duly given and as the act of the

corparation, the foregoing instrament was signed in its name J_.. fts _tf1as  President,

wﬂa&i._:ﬁno%oﬂaﬁan&nnaﬁg Kﬁu as its
Adsin

Secretary,
WITNESS my hand and official . stamp or seal, this 1% day of
Aﬁbaﬁ , 2060,

Notary Public

’ "
R T . !
. e £t
g i1l Y . -
-J M ‘-i L

NORTH CAROLINA - UNION COUNTY
The foregeing nonh.a%.w_zs of
3

tisa Kemo

Sofeitheni Mitten Notary Public
at, Jdiars centiliad
to be oorrect. Filed for racord this u..w..lo_an« :

o 0ouk  dson  adipeso

JUDY Q. PRICE, HEGISTER OF DEEDS
BY, .. GG s b
ASLT0r,

GG 2300001 17700
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TECLARATTON FOR HIGHZTE
SETYISION, NCRTH CARCLIA
STATE OF NORTH CAROLINA
DEPARTMENT OF THE SECRETARY OF STATE

ARTICLES OF INCORPORATION
! . NONPROFIT CORPORATION

4 set forth:

1L Al capitalized terms not otherwise defined herein shall have the same
meaning as set forth in the Declaration of Covenants, Conditions and Restrictions for
HIGHGATE together with all supplements or amendments thereto {the “Declaration”),
which Declaration is recorded or shall be recorded in the Office of the Register of Detds

for Union County, North Carolina.

ASSOCIATION, INC. (hereinsfier referred to as the “Assooiation”).

W 3. The purposes for which the Association s orgenized arc:

more particularly set forth in the Declaration;

of the Declaration;

The undersigned natural person of the age of eighteen {18) years or more does

herchy make and ncknowledge these Articles of Incorporation for the purpose of forming

& non-profit corporation under, and by virue of, the laws of the State of Nerth Carolina,
as contained in Chapter $5A of the General Statutes of North Carolina, entitled “Non-

~ Profit Corporation Act,” and the several amendments thereto, and 1o that end does hereby

2. The name of the Corporation is HIGHGATE HOMEOWNERS

(s) to manage, mintain, operste, care for and administer the Common
Areas, including but not limited 1o, any Entrance Monument,
Recreational Facilities, and to maintain the Roads in the Development
prior to acceptance for maintenance by governmental suthorities, as

(b} to enforce the covenants, restrictions, easements, charges and liens as
provided in the Declaration and to fix, levy, assess, collect, enforce
snd disburse the charges and assessments crested under the
Declaration, &1t in the manner set forth in and subject to the provisions

{c) to exercise all wo&.ma and privileges and perform all duties and
obligations of the Association as set forth in the Declaration;

(@ to do any and all other lawful things and acts that the Association
" from tirhe to time, in its discretion, may deem to be for the benefit of
the Develapment and the Ownezs and inhabitants thereof or advisable,
proper or convenient for the promotion of the peacs, health, comfort,
safaty and general welfare of the Owners and inhabitants thereoft and

_\)_,_,.
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() 0 exercise all powers provided in Chapter S5A and 47F of the
General Statutes of North Caroline in fustherance of the sbove-stated
puIposes,

5. The Association is not organized for pecuniary profit, nor shall it have any
power to issue certificates of stock or pay dividends. No part of the net assets or camnings
of the Association shall inure to the benefit of any private individual, firm or corporation.

6. The Asscciation shall have members which may be divided into such
classes as shall be provided in the Bylaws and/or Declaration.

All members shall be accepted, appointed, elected or designated in the
manner provided in the Bylaws and/or Declaration,

7. The address of the initfal registered office shall be 6701 Fairvisw Road,

Charlotte, North Carolina 28210, Mecklenburg County, and the initial registered agent of

the Associstion at such address is William B, Harrington, Jr. :

8. The initial address of the principal office of the Association is 6701

Fairview Road, Charlotte, Norih Carolina 282 10, Mecklenburg County.

.o...ﬂwnw&mbau Hnooumnﬂom&ubﬂoommmaumr&;o _,nwﬁu"&_u%uwoﬁn
of Directors who shall be elected in the manger and for the terms provided in the Bylaws,
The aumber of directors constituting the initial Bosrd of Directors shall be two, and the

Eﬂnﬂﬂ&ﬁﬂomﬁounﬁoﬁﬁgnas&ﬁaﬁia&&“ﬁoaﬁﬁ

Name Address
. Kenneth Dowd, Jr. . 6701 Fairview Road
. Charlotte, NC 28210
William E. Harrington, Jr, 6701 Fairview Road
] . Charlotte, NC 28210

. 10, . The incorporator of thig Association is Joseph M. Griffin and his address
i3 301 South McDowell Street, Suite 907, Charlotte, North Carolina 28204, Mecklenburg

- County,

. In the event of a dissolution and/or liquidation of the Association, all of
the residual gomﬁngomnnbu&%wn&mﬂgﬁﬂomﬁrugmog that are
exempt under $501(3) of the Internal Revenue Code of 1986 or corresponding sections of
ggﬂﬁggggggzﬁnmao%g_&onuaﬁr?&n
u&wﬂﬁom?ggggs Emu&amﬁuﬁowﬁug&aﬁ
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12.  To the extent permitted by law, no dirzctor shail be perscnally Hiabls for
paonetary damages erising out of an action whether by or In the right of the Corporation
or otherwize for breach of any duty a3 a Director. Further, to the extent permitted by law,

_ the Corporation shall indemnify a director against personal liability.

. IN TESTIMONY WHEREOF, the undersigned has st his hand and affixed his
seal, this 18 day of April, 2000, )

=4
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EXHIBIT “B"
TODECLARATION

BYLAWS _
OF
HIGHGATE HOMEOWNERS ASSOCIATION, INC.

© ARTICLE]
NAME AND LOCATION

i : N The name of the Corporation is HIGHGATE
HOMEOWNERS >mm00~>d02._.zo..vﬂama5ﬂ ﬂmﬂﬁa.ouususbumonmu:o::.

Secti ation, The principal office of the Association shall be located in
cither Union County, North Caroling or Meckienburg County, North Carolina. The

tegistered office of the Association may be, but need not be, identical with the principal
office.

Section 3, Purpoge, The purpose for which the Asseciation js organized js to
manage and snaintain the Common ‘Areas, the Entrance Monument, the Recreational
Facilitics, and the Roads in the Development, and administer and enforce &l! covenants
and restrictions dealing with the Property located in HIGHGATE Subdivision, located in
Union County, Nerth Carclina and duly recorded, or fo be recorded in the Office of the

mnmiﬂomuo,o&omcag noE?zgrnﬁo:nga any other purpose allowed by
law. i

ARTICLEIl
DEFINITIONS

All capitalized terms when cua. in these Bylaws, ot any amendment hereto

_ (unless the context shall otherwise require or unless othenwise specified herein or therein)

shall have the meanings set forth in that ceriain Declaration of Covenants, Conditions and
Restrictions for HIGHGATE duly recarded or to be recorded in the Offles of the Register

of Deeds for Union County, North Carolina, as the same may be supplemented ang
amended from time to time (the “Declaration”).

ARTICLE IIf
MEETINGS OF MEMBERS

i i Each regular meeting of the Membery shail be
held in Agpri} oF May each year, at 8 time designated by the Board of Direstors of the
Association, nﬁ&n&m&?«?sﬂﬁﬂﬁmuuomﬁoznﬂgw:ﬁgﬁ&rﬁa
Bﬁnﬁﬂnggﬁnﬁgggﬁomﬂn&.@géwﬁng
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, i i mnaigﬂmummomzsganggvoﬂz&
#t any time by the President or by 2 majesity of the Board of Directors, or upon written
request of the Members who are entitled 1o Yote ten percent (10%) of all of the votes
appurtenant to the Lots. _ .

nnzo. ectings.  All meetings of the Members shall be heid g
such place, within Mecklenburg County, North Carolina of Union Cowity, Notth
Carolina, as shall be determined by the Board of Directors of the Asscciation,

. i i Written notice of each mesting of the Members
shall be given by, of at the dircction of, the Secrstary or person authorized to call the
meeting, by hand delivery or by mailing a copy of such notice, postage prepaid, not less
than ten (10) days nor more than sixty (60) days befors the date of such meeting to each
Member entitled to vote thereat, addressed to the Member's address last appearing on the
books of the Association, or supplied by such Metmber to the Association for the purpose
of notice. Such netice shalf specify the place, day and hour of the meeting, and agenda
items, including the general nature of any proposed amendment to the Declaration or
Bylaws, any budget changes, and any proposal to remove a Director or Officer.

. i . The voting rights of the
Membership shall be appurtenant to the ownership of Lots. Thete shall be two classes of

: . Class A Lots shall be all Lots except Class B Lots as
defined below. Each Class A Lot shall entitle the Ownex(s) of said Lot one (1) vote for
cach Class A Lot owned. When more thap One person owris an interest (other than a
leaschold or security interest) in any Lot, all such persons shall be Members and the
voting rights appurtenant to said Lot shall be exercised as they, among themselves,

determine, but in no event shall more than one (1) vote be cast with respect to any Class
Alot,

() ClassBlots, Class B Lots shall be all Lots owned by Declarant
or an Approved Builder. The Declarant and Approved Builder{s) shall be entitled to six
{6) votes for each Class B Lot owned.

ion 6. ishment o.*. Con The Class B membership shall ceasa
and be converted to Class A membership on the kappening of either of the following
events, whichever oceurs carlier: .

. - {2} the date upon which the. SE votes outstanding in the Class A
membership equal the total votes outstanding in the Clss B membership and no
Additional Property remains which may be made subject to the Declaration;

(&) upon the expiration of ten (1 full years after the registration of this
Declaration; or : .

S
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{¢) when the Declarant elects by notice to the Asseciation in writing to
terminate all Class B memberships,

Section 7 vorum.  The presence at the meeting of Members eniitled to cast,
or of proxies entitled to cast, twenty pescent (20%) of the votes appurtenant to the Lots
shall constitute a quorum for any action except as otherwise provided in the Articles of
Incorporation, the Declaration, or these Bylaws, If, however, such quorum shall not be
present or represented at any meeting, that mesting may be adjourned to a later date by
the affirmative vote of a majority of those present in person ot by proxy. The quorum
requirement at the next meeting shall be one-half (1/2) of the quorum requirement
applicable to the meeting adjourned for lack of 2 quorum. This provisicn shall continue

* to reduce the quorum by fifty percent (50%%) from that required at the previous meeting,

as previously reduced, wntil such time as a quorum is present and business can be
conducted.

ection 8, Proxies. At all mestings of Members, each Member may vote in
person or by proxy. - All proxies shall be in writing and filed with the Secretary. All

v_.e.wnmm_gm___3_d<onuEnga.&m:nﬂsaﬁnu:«nommn%on oa:«.nww:nnwfrnz_ﬂ:_ﬁ,
ofhis Lot. ‘ : .

Action by Members, Except as provided otherwise in the Ariiclés of
Incorporation, the Declaration or these Bylaws, any act or decision approved by a vote of
1o less than & majority of all voles present at a duly held theeting of the Members at
which 2 quorum is present shall be regarded as the act of the Membess,

Section 10, Waiver of Notice, Any Member may, at any time, waive notice of

any meeting of the Members in writing and such waiver shall be deemed equivaient the

" giving of such notice. Attendance by 2 Member at any mesting of the Members shall
constitite a waiver of notice by him of the time and place thereof except where a Member
&itends a meeting for the express purpose of obiecting to the transaction of any business
because the meeting was not lawfully catled. If all the Members are present at'a meeting
of such Members, no notice shall be required and any business may be transacted at such
meeting. | |

. Informal Acti Any &ction which may be taken at a
Eﬁ&nomﬁnzgvﬁgggﬂﬁﬁoﬁuﬂgﬁmmunogniimmbm.mazwﬁ
* forth the action 3o taken, shall be signed by al] of the persons who would be entitled 1o

vete upon such s_aasnaaanzam_&ia&nwﬁagomgggsg
kept in the Association's minute book,

T Yo ——
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ARTICLETV
BCARD OF DIRECTORS

Section 1, ?ggaaa.aa%?asagw&ézga&m:
gongs_ann&nongznsgomsnggrg&ﬂ?g
board of two Members, the Board shall consist of three (3) Members, .

i¢ ial Dj The initial directors shall be selected by the
Declarant. Such initial directors shal] serve at the election of the Declarant from the date
upon which the Declaration is recorded in the Union County Public Registry untii such
time as their successors are duly elected and qualified.

The names of the persons who shall serve on the initia) Board of Directors from
the date upon which the Declaration is recorded in the Union County Public Registry
until such time as their successors are duly elected and qualified are as follows:

Nams Address

‘1. Kenneth Dowd, Jr. 6701 Fairview Road
“ Charlotie, NC 25210

Williai E, Harrington, Iz, 670! Fairview Road
Charlotte, NC 28210

: Ssction3, Nomination. Nomination for election to the Board of Directors shait
be made from the floor at the first meeting of the Members. After the first election of
directors, nomination for slection to the Board of Directors shail be meds by a
Nominating Committes. Nominations may also be made from the floor at the annua]
meeting, The Zon_na,sm Committee shall consist of a Chairman, who shall be a

. ion. Except us provided in Section 6 of this Article TV,
Directors shall be elected at the annual meeting of the Members by written ballot, A} such
election, the Members or their proxies may cast, in respect to each vacancy, as many
votes as they are entitled to exercise under the Provisions of the Declaration, The persons

receiving the largest number of votes shall be elected. Cumulative voting is not
permitted, o

oD - T
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Section 5. Term of Office. Each director shall hold office for the term for
which he was elected, or until his death, resignation, retirement, removal,
disqualification, or until his successor is elected and qualified. At the first annual
meeting of the Members, the Members hall elect one (1) member of the Board of
Directors for a term of three (3) years, who shall be the person receiving the largest
number of vetes, one (1) Member of the Board of Directors for a term of two {2} years,
who shall be the person receiving the sscond largest number of votes, and one (4
Member of the Board of Directors for a term of one (1} year, who shall be the person
receiving the third largest number of votes, At all annual elections thercafter, a director
shall be elected by the Members to succeed that director whose term thes cxpires.
Nothing herein contained shall be construed to prevent the election of a director to
succesd himself.

gg&. Any director may be removed from the Board, with or
without cause, by a majority vote of the Members of the Association, In the event of

death, resignation or removal of a director, his suscessor shall be selected by the

remaining Members of the Board and shall serve for the unexpired term of hia

uﬂ@ﬁaﬂoﬂgozgcaaa&n_on;ag;, Hw.w:npomm_m:«g@g.mz&
by the directors. . .

No director shall reccive compensation for any
service he may render to the Association. However, any director may be reimbursed for
his actual expenses incurred in the performance of his duties,

ARTICLEYV
MEETINGS OF DIRECTORS

egular Meetings. Mestings of the Board of Directors shall be held
on a regular basiz as often as the Board sees fit, but no less ofien than annually, on such
days and at such place and hour as may be fixed from time to time by resolution of the

Board. Should said meeting fall upon a legal holiday, then that meeting shall be held at
the same time on the next day which is not a legal holiday.

cial Meet] Special Meetings of the Board of Directors shall
be heid when called by the President of the Association, or by any two dircctors, after not
less than three (3) days notice to each director,

Section 3. OQuorym., A majority of the number of directors shall constitute a
quonn for the transaction of business, Every act or decision done or mads by a majority
of the directors present at a duly held meeting at which a quorum is present shall be
Tegarded as the act of the Board,

. .. . i i Action taken by a majority of the
§§gs§w§2g§mi&§§8&ogﬁ
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éﬁswaﬁagu__%%&ssaia&&a?@aa%s;os&&ﬁ%
Enwowa.gn.ggwsan—.%? sction 50 taken.

tion 5. h A Chairman of the Board of Directors shall be ¢lected by
the directors and shall preside over all Board meetings wntil the President of the
Association is elected, Thereafter, the President shall serve as Chainnan. In the event
there is o vacancy in the office of the Presidency, a Chairman shall be clected by the
Board of Directors and serve until a new President s elected.

. ili . The members of the Board of Directors shall

! not be liable to the Owners for any mistake of judgment, negligence, or otherwise except

M for their own individual willful misconduct or bad faith. The owners shall indemnify and

. ’ hold harmless each of the members of the Board against all contractual lability to others

arising out of contracts made by the Board on behalf of the Association unless any such

contract shall have been made s bad faith or contrary to the provisions of the Declaration

or these Bylaws. It is intended that the members of the Board of Directors shall have no

personal liability with respect to any contract made by them on behalf of the Association,
except 10 the extent that they are Owner(s).

ARTICLE VI
POWERS AND DUTIES OF THE BOARD OF DIRECTORS

Section |. Powers. The Board of Directors shall have power to:

(2) adopt and publish rules and regulations governing the use of the Comunen
Axces, the Entrance Monument, the Regreational Facilities, and the Roads in the
Subdivision prior to acceptance by governmental authorities, and the personal conduct of
the Members and their guests thereon, and 1o establish penalties for the infraction thereof}

(b) suspend the voting rights during any period in which such Member shali be
in default in the payment of any assessment levied by the Association, Such sights may
also be suspended afier notice of hearing, for a period not to exceed sixty (60} days for
infraction of publislied rules and regulations;

. (&) exercise for the Asscciation all powers, duties and authority vested in or
delegated 1o the Association and not reserved to the membership by other provisions of
these Bylaws, the Articles of Incorporation or the Declaration; delegating sich powers as
ha they 5o desire to other persons or as a Managing Agent.

{d) declare the office of a member of the wom_w of Directors to be vacant in the

svent such member shall be absent from three (3) consecutive regular meetings of the
. Board of Directors; ,

’ {e} employ & manager, an independent contractor, or such other empioyees as
they deem necessary, and preseribe their duties;

e

i
'vs' &,




1381 |
§343 !

BX1381P63L3

() employ altorneys to represent the Association when deemed Necessary;

(2) grant easements for the instaliation ang maintenance of drainage facilities
and sewer fines (ag provided in the Declaration) Upon, over, under and across the
Common Areas or the Roads without the assent of the membership when sych casernents
are requisite for the convenjent yse and enjoyment of the Property;

() appoint and remove at pleasure gl officers, agents and cmployess of the

Aseociation, prescribe their duties, fix their compensation and require of them such

security or fidelity bond as it may decm expedient;.

@) do anything necessary or desireble, including, but not limited 1o, establishing
eny rules or regulations which the Association deems necessary to carry cut the Purposes
of the Association gs gat forth herein or as permitted by law;

k) to pay ihe premivis on afl insurance carried E,‘ the Association ip
connection with the Common Area pursuant hereto or pursuant tg the Bylaws;

. to the Members at the annygl mesting of the Members, or at
=y special meeting when such stalément is requested in writing by Members entitled to
at least o..?a.cn_. (1/4)of the votss Bppurtenant to the Lots;

() supervise all officers, agents and employess of the Associgtion, and to gep

that their duties ars Properly performedg;

(€} as more fully provided in the Decluration:

e v
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(2) send written notice of each gﬂasﬁﬂwosﬂﬁsﬁg
u&o—n&&ﬁg ad .

€] mogoﬁﬁnmﬂuﬁwﬁgwg?%gﬂwﬁni
paid within thirty (30) days after due date or to bring anaction at law against the
Owner personally obligated to pay the same.

(d) issue, or to cause an appropriate officer to issue, upon demand by any person,
a certificate setting forth whether or not any assessment has been paid (a reasonable
charge may be made by the Board of Directors for the issuance of these certificates; if a
ceriificate states an assessment has been paid, such certificate shall be conclisive
cvidence of such payment);

(e) procure and maintain adequate Kability insuranee covering the Association
2nd the directors and officers thereof and adequate hazard insvrance on the property
owned by the Association (if any) and to divide appropriate portions of such related costs
between the applicable assessments described in the Declaration;

{f) cause all officers or employees having fiscal responsibilities to be bonded, as ~
it may deem appropriate; and . :

{£) cause Common Areas, the Entrance Monument, the Recreational Facilities,
end the Roads, to be maintained, and if damaged, to repair or replace such Commeon
Areas, Entrance Monument, and Recreational Facilities, and to repair or replace the
Roads as they see fit {prior to acceptance for maintenance by a governmental authority),
and to maintain areas within the rights-of-way of any Roads in the Subdivision if the
Association, in its discretion, determines that maintenance beyond that provided by
govemmental authorities is necessary or desirable.

ARTICLE VI§ : =
Ommnmwms,zuqmmﬁucqﬁm :

Section 1. - Officers.  The officers of the Asscciation shall be a President and
Viea-President, who shall at all times be fiembers of the Board of Directors, a Secretary,
and & Treasurer, and such other officers as the Board may elect or from time to time by

: resolution E.na_n. . . i Cae
The election of officers shall take place at the “
first Bon::m om the Board of Directors mozoism cach annual meeting of the Members, -
ection 3. Term.  Each offieer of the Association shall be elected E:E:w by : H
N the Board and cach shall hold office for one (1} year or until hig death, resignation, . Py
.m, retirement, removal, disqualification, or his successor i elected and qualifies. : ..J
... i
i s L
S . —
i
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i i i The Board may elect such other officers as
the affairs of the Association may requite, cach of. whom shall hold office or such period,
have such authority and perform such duties as the Board may, from time to time,
determine. .

icf. A vacancy in any office may be filled by appointment
by the Board. The officer appointed to such vacancy shall serve for the remainder of the
terma of the officer ho replaces,

ction 7, j The offices of Secretary and Treasurer may be
held by the same person, No person shall simultaneously hold more than one of any of
the other offices except in the case of special offices created pursuant to Section 4 of this

EEB No officer shall receive any compensation from the

Association for acting as such,

MB_EE "The duties of the officers are s follows:

President

Vice-President

®) The Viee-President shall ac in the place, and stead of the President in the
event of his absence, inability 1o act, and shall

. or exereise and discharge such
oﬁﬁnﬁmﬂﬂgggw&omg by the Board,

JR——

-
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Egcﬂomﬁogmnzg 8%59.&55&.. 2ddresses; and shall perform such other
duties as required by the Board, : . .

) The Treasurer shall recsive and deposit in appropriate bank actounts alf
manies of the Association and shall disburse such funds as directed by resolution of the
Board of Directors: shall sign alf checks and Promissory notes of the Association; shall

kaep proper books of account; shall cause an annual audit of the Association books 10 be

made by a public accountant at the compietion of each fiscal year: and shal] prepars an
annual budget and a statement of income and expenditurss to be presented 1o the
membership at its regular annual meeting, and deliver a copy of each to the Members,

ARTICLE vl
COMMITTEES

~ The .waua of Directors shall appoint a Nominating Committes, as provided in
these Bylaws, In addition, the Board of Pirectors shall 8ppoint other commintzes as
deemed appropriate in carrying out its purposes,

ARTICLEIX
BOOKS AND RECORDS

The books, records and papers of the Association shall at glf times, during
reasonable business hours, be subjeet o inspection by any Meniber. The Declaration, the
Aticles of Incorporation and the Bylaws of the Association shal] be available for

inspection by any Member at the principal office of the Association, where copies may

be purchased at reasonable cost,

ARTICLE X
ASSESSMENTS

"As more folly provided in the Declaration, each Member is obligated to pay 1
the Association Anmal, Special Individual and Supplemental Annual Assessments, as
defined in the Declaration, which are seeured by a continuing lien upon the Propesty
against which such assessments are made, Any assessments which are not paid when due
shiall be ‘delinquent. If Annuat Assessment, Special Individual Assessment  and
Supplemental Annnal Assessment instaliments are not paid by the dus date, as set forth in

the highest rate then permitted by law, whichever is less, plus such late charges as may be
established by the Board of Directo; » and the Asscciation may bring an action 2t law
&gainst the Owner personally cbligated to pay the same or foreclose the lien against the

10
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Lot and interest, late payment charges, costs and reasonable attorneys' foes related to any
such action or foreclosure shall be added to the amount of such &ssessment, all i
accordance with the provisions of the Declaration. No owner may waive or otherwise
eacape Lability for the assessmenss provided for herein by nonuse of the Common Areg
or the septic system or by abandoning his Log

ARTICLE X1
CORPORATE SEAL

.wr..bzz.._i:_z._.sn __Ea # itk I Ctlar fog having within its circumterence
the words HIGHGATE HOMEOWNERS >mmOQ.>.EOZ. INC. : .

- ARTICLE Xi1
- AMENDMENTS

Notwithstanding anything in this Section I to the contrary, Declarant may, at its
option, amend these Bylaws without cbtaining the consent or approval of any other
Petson or entity if such amendmen is Tiecessary to cause these Bylaws to comply with the

Eaa_.nnns.uo:ra ....&nam moﬁ_.sm Administration, the Veterans Administration, Fannje
Mae or similar agancy, h

dettion 2. In the case of any conflict between the Articley of Incorporation and
these Bylaws, the Articles ghall control or; and in the case of any conflict betwesn the
Declaration and these Bylaws, the Declaration shali control, ‘

ARTICLE Xxi11
MISCELLANEOUS

The fiscal year of the Association shall begin on the first (1st) day of January and

end on the thirty-first (ist) day of December of Bvery year, except that the first fiscal
¥ear shall begin on the date of incorporation,

 ARTICLE X1V
INDEMNIFICATION OF DIRECTORS,
CFFICERS AND OTHERS

TR e ave g e % mem ot he s e
*
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being or having
which he shall be
g to be liable for gross negligence or willfui

been such director or officer, .except in relation 1o matters a3 to
adiudged in such aetion, suit or proceedin
misconduct in the periormancs of 2 duty,

The indemnification provided hesein shall not be deemed exclusive of any other
rights to which those indemnified may be entitled under any statute, bylaw, agrecment,
vote of Members or disinterested directors or otherwise, both as {o action in his official
eapacity and as to action in another capacity while holding such o

Hice, and shall continue
&5 10 a person who has ceased to be 2 director, officer, employee or agent and shal] inure
to the benefit of the heirs, executors and admindstrators of such a petson.

"The Association may purchase and maintain insurance on behalf of any person
who i3 or was a director, officer, employee or agent of the Association, ar is or was
serving at the request of the Association as 3 director, officer, employes or agent of
another corporation, partnership, joint venture, trust or other enterprise against any
liability asserted agzinst him and incurred by him in such £apacity, or arising out of his

status as such, whether or not the Association would have the Power to indemnify him
against such liability, .

The Association's indemnity of &y person who is or was a director, officer,
employee or agent of the Assoclation, or is or was serving at the request of the
Association as a director, officer, employee or agent of the Association, or j5 or was
serving at the request of the Association as 3 director, officer, employee or ageng of
another colporation, partnership, joint venture, trust or other enterprise, shall be reduceq
by any amotmis such person may collect ag indemnification; (i) under any policy of
insurance purchased and maintained on his behalf by the Association, or {ii) from suck
other corporaticn, partnership, joint venture, trust or other enterprise.

Nothing contained in this Article XIV, or elsewhere in these Bylaws, shall aperate

to indemnify any director or officer if such indemnification is for any reason contrary to
any applicable State or Federal Jaw,

13
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COVENANTS, CONDITIONS, RESTRICTIONS AND EASEMENTS 4% ,, =

SECOND AMENDMENT TO DECLARATION OF

FOR HIGHGATE SUBDIVISION PERTAINING TO
SIGNS AND GARAGES . :

THIS SECOND AMENDMENT to those certain Declarations is made on the day
hereinafter set forth by HARRINGTON DOWD REALTY COMPANY (hereinafter
reforred 1o 38 "DECLARANT™), .

WHEREAS, DECLARANT, putsuant te Scetion 11.3 of the Declaration recorded
in Book 1381 ot Page 306 of the Union County, North Carolina Public Registey, is the
owner of more than seventy-five per cent (75%) of the lots of Highgate Subdivision and,
therefore, pursuant to Section 113 entitled “Amendment” is cmpowéred o amend said
Declaration; and

WHEREAS, Residential Use Restrictions us Supplemental Declaration of
Hiphgate Sulwlivision have been duly recorded in the Union County, Nerth Caraling
Public Registry in Baok 1381 at Page 291 and Book 1415 at Page 264; and

WHEREAS, A First Amendment to Declaration _of Covenants, Conditions,
Restrictions nnd Yasements for Highgate Subdivision Perlnining to Amtenna Placement
Procedures and Guidelines was duly filed forrecord July 12, 2000 in Book 1415 at Poge
236 ot the Union County, North Carolina Public Registry; and

WIEREAS, with-all the .m_mnmw and refilings the situation has becomnc very
confused, and the DECLARANT wishes 1o clarify the situation and have only those

‘eertain Declatation of Covenants, Conditions, Restrictions and Ensements for Highgpate

Subdivision as now recorded ot Book 1381 at Page 306 of the Unjon County Public
Registry, es well as Ithis instrument constitute the entire Declaration of Covenants,

Conditions, Restrictions and Easements for Highgate Subdivision through the date of the
recording of this instrument,

NOW, THEREFORE, BE IT RESOLVED THAT the certain Residential Use
Restrictions and Supplemental Declaration of Highgate Subdivision recorded in Book
1381 at Page 291, re-recorded in Book 1415 gt Page 264 and the First Amendment to
Declaration recorded in Book 14135 at Page 256, all of the Unijon County, North Carolina
Public Registry arc hereby NULL AND VOID: and in their place and stead are
substituted this instrument which, upon recording and aleng with the initial Declaration
of Covenants as recorded in Book 1381 at Page 306, will constitute the éntite Declaration
of Covenants, Conditions, Restrictions and Easements for Highgate Subdivision to date.

Said Residential Use Restriction and Supplemental Declaration of Highgate Subdivision
shell now read as follows: ,

-

THIS DECLARATION OF RESIDENTIAL USE RESTRICTIONS OF
HIGHGATE SUBDIVISION is made this date by HARRINGTON/BOWD REALTY

Nan 887 0
Sriffin & Brunson, LLp *

gister of Deeds . S 301 Souh Mchowsd 2. Sie 20

Monrce MNorth Carciiey. . Charloite, N0 20204
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. COMPANY, o North Carolina Corporston, hereinaRer efécred to 31 "DECLARANT"

Eaﬁv.aauzvaug«.n:amo;gonéom&ovauﬁ« hereinafter made subjest
to this Declaration, ) . . .

PIINESSETH:

WHEREAS, Umnr%z.n.. is the owner of certain property in Union County,
North Carolina, known as Highgate Subdlvision, more particularly desctibed by the plat
thercof recorded in Map Book G at Page 8, 9, 10, 11, 105, and 106 in the Office of the

Register of Deeds for Union County, reference to which recorded plat(s) is hereby made
for more complete descriptions;

WHEREAS, DECLARANT has agreed lo establish s gencrsl plan of
‘development as herein set out to restrict the use and oceupancy of the property made
subject to these Residential Use ‘Restrictions for the benefit and protection of the

uqouaq?aanEa&naﬁsm_vasozoa.énz.ﬁnm:mcgomnon&avﬂmnaEa_.ro?Ea
owncers thercof; ’ . .

WHEREAS, DECLARANT desires to provide for the preservation of the values
of Highgate Subdivision made subject to these Residential Use Restrictions and for the
preservation and maintenance of the Common Property established by the Declaration
and by the supplements thereto, .

NOW, THEREFORE, in accordance with the recitals above which are hersby
referenced, DECLARANT declares that all of the property described on said rocorded

" plat herein above desctibed is a Supplemental Declaration and is hereby made subject to
the Declaration of Covenants, Conditions, and Easements for Highgate Subdivision, the
Articles of Incorporation of Highgate Homeownérs Association, Inc., and the Bylaws
thereof; and that these Residential Use Restrictions be duly recorded in the Union Ceunty
Register of Deeds Office, and doclare that such property shall be held, sold and conveyed
subject also to the additionn! following cascments, restrictions, covenants and conditions,
which are for the purpose of protecting the value and desirability of Highgate Subdivision
a3 it now exists and is hercafter expended and that such easements, restrictions, covenants
oand conditions shall burden and rim with said real property and be binding upon all

. parties now or hercafter owning said real property and their respective heirs, successors
and assigns, having any right, title or interest in the properties now or hereafler subjected
to these Residential Use Restrictions or any part thereof, and shall inure to the benefit and

E_ansEn.uaunnw&.8%o«...uﬂ.nﬁﬂomgaﬁ&:o.%nﬁ?ornma.mnaonmmoam:u
assighs, o :

The HIGHGATE Architectural Control Commitiee may from time to time publish

- and promulgate architectural DESIGN GUIDELINES which shall be fair, reasonable and
uniformly applied-in regard to the Lots and shall carry forward the spirit and intention of
these covenants, conditions and restrictions. The HIGHGATE Architectural Contro}
Committes shall be respensive to technological odvances or general changes in

. architectural designs and materials, and related conditions in future years, and use its best

g it
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efforts 1o balance the cquities between matters of taste and design (en the one hand), and
use of private property {on the other hand). Such Design Guidelines shall supplement i
these covenants, conditions and restrictions, and are incorporated herein by reference.
The HIGHGATE Architecturat Control Committee may refuse approval of plans,
location, exterior color or finish, or specifications for any reason includiag purely

aesthetic reasons, which in the sole discretion of the HIGHGATE Architectural Control
Committee shall be deemed sufficient,

Final plans and specifications for alt Improvements proposed 1o be eohstructed on
a Lot shall be submitted in duplicate to the HIGHGATE Architectural Contrel Committee
along with the review fee as defined below for approvat or disapproval. The HIGHGATE
Architecturel Control Committee js authotized to request the submission of samples of
proposed construction materials. At such time as the plans and specifications meet the
approval of the HIGHGATE Architectural Control Committee, one complete set of plans
and specifications will be retained by the HIGHGATE Architectural Control Commiittee
and the other complete set of plans and specifications will be marked "Approved” and
returned to the Lot Owner or his designated representative. If found not to be in
compliance with these covenants, conditions and restrictions or if found to be otherwise
unacceptable to the HIGHGATE Architectural Control Committes pursuant hereto, one
set of plans and specifications shall be returned to the Lot Owner marked *Disapproved",
with comments noted on the plin and/or accompanied by a reasonable statement of items
found not to be in compliance with these covenants, conditions ond restrictions or
otherwise being so unaeceptable. Any modification or change to the approved set of plans
and specifications must again be submitted in duplicate to the HIGHGATE Architectyral
. Control Commiltce for its inspection and approval. The HIGHGATE. Architectural
Control Commilice's approval or disapprovel, ns required hercin, shall be in writing.
Once the INGHGATE Aréhitestural Contiol Commiittee has approved the plans and
spueificutions for Insprovements, the construction of such dmprovements must be
prompily commenced and diligently pursued to completion and if such construction is not
commenced within twelve (12) months following the date of approval of the plans and -
specifications therefor by the HIGHGATE Architectural Contral Commitiee, such
approval shall be deemed rescinded and before construction of Improvements can
thereafter be commenced on the Lot in question, the plans and specifications therefor
must again be submitted and’ approved by the HIGHGATE Architectural Controt
Committee pursuant to this Article VI/Architectural Control and Procedure including the

payment of an additional Architectural Control Committes review fee. The additional fee

shall be established by the Architectural Control Committez Board when the request is
réceived, : :

A review fee of Five Hundred Dollars (8500.00) shall be imposed for the initial
teview of plans and specifications for Improvements 1o be located on an Owner's Lo,
The *.nn. includes the preliminary revicw, the final review, and, if necessary, up to two {2
resubmissions, The address of the HIGHGATE Architectural Controd Committes will ba
the same 23 the DECLARANTS' or ussigns, 6701 Fairview Road, Charlotte, NC 28210,
Following the initial review and two @

resubmissions, if other resubmissions are
necessary, the HIGHGATE Association Board will impose andther fee of Two Hundred

e et i e i e,
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efforts to balance the equities between matters of taste and design (on the one hand), and
use of private property {on the other hand). Such Design Guidelines shall supplement
these covenants, conditions and restrictions, and are incorporated hercin by reference.
The HIGHGATE Architectural Control Committes may refuse approval of plans,
location, exterior color or finish, or specifications for any reason including purely

aesthetic reasons, which in the sole discretion of the HIGHGATE Architectural Control
Committee shall be deemed sufficient.

Final plans and specitications for all Improvements proposed to be constructed on

a Lot shall be submitted in duplicate to the HIGHGATE Architectural Control Committee
along with the review fee as defined below for approval or disapproval, The HIGHGATE
Atchitectural Control Commitlee is avihorized to request the submission of samples of
proposed construction materials, At such time 2s the plans and speeifications meet the
approval of the HIGHGATE Architectural Control Commitiee, one complete set of plans
and specifications will bg retzined by the HIGHGATE Architectural Control Committee
and the other complete set of plans and specifications will be marked *Approved” and
retutned to the Lot Owner or his designated representative, If found not to be in
compliance with these covenants, conditions and restrictions or if found to be otherwise
unacceptable to the HIGHGATE Architectural Control Committee pursuant hereto, one
set of plans and specifications shall be refurned to the Lot Owner marked "Disapproved”,
with commaents noted on the plan and/cr accompanied by a reasonable statement of items
found not to be in compliance with these covenants, conditions and restrictions or
otherwise being so unacceptable. Any modification or change to the approved set of plans
and speeifications must again be submitted in duplicate to the HIGHGATE Architectural
Control Committes for its ivspection and spproval, The HIGHGATE Architectural
Control Comemittee’s approvel or disapproval, ss requited herein, shall be in writing.
Once the HIGHGATE Architectiral Control Committes has approved the plans and
specifications for Improvements, the construction of such Improvements must be
promptly commenced and diligently pursued to completion and if such donstruction is not
commenced within twelve (12} months following the date of approvat of the plans and
specifications therefor by the HIGHGATE Architectural Control Commitiee, such
. approval shall be deemed rescinded and before construction of Improvements can
" thereafter bo commenced on the Lot in question, the plans and specifications therefor
must again be -submitted and approved by the HIGHGATE Architectural Control
Committet pursuant to this Article Vi/Architectural Control and Procedure including the
payment of an additlonat Architectural Coritro! Committee review fee, The additional fee

shall be established by the Architectural Control Committee Board when the request i3
received.

A teview feo of Five Hundred Dollars ($500,00) shall be imposed for the initial
review of plans and specifications for Improvements to be located on an Owner's Lot,
The fee includes the preliminary review, the final review, and, if necessary, up to two (4]
resubsnissions. The address of the HIGHGATE Architectura! Control Committee will be
the same as the DECLARANTS' or assigns, 6701 Fairview Road, Charlotte, NC 28210.
Following the initial review and two (2} resubmissions, if other resubmissions are
‘negessary, the HIGHGATE Association Board will impose anothet fee of Two Hundred
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Dollars ($200.00). for each resubrnission thereafler of the plans and specifications.
Notwithstanding the foregoing, if nonconforming plans and specifications are submitted,
for any reason, the Association Board may impose, in addition to the sbove described
fees, an additional fee of One Hundred Dollars {$100.00), for submitted nonconforming
plans and specifications. The nonconforming request will be retumed with written notice
specifying the nonconforming itern(s) and without a total review.

The HIGHGATE Property (and each Lot situated therein), shall be occupied
and/or used as follows:

Scction |, Residential Purpoges Only, Each Lot shall be used exclusively for
single-family, non-transient residential purposes, and garages and parking spaces shall be
used exclusively for the parking of passenger vehicles or light (i.e. non-commercial) vans
or pick-up trucks (as set forth in Scction 16 below) thergin or thereof provided; however,
DECLARANT shall have the right to usc up to three (3) Lots designated from time to
time by DECLARANT, and/or assigus, for the purpose of construction and operation of a
sales and marketing center(s) for the HIGHGATE Property. No planes, trailers, boats,
campers, abandoned cars or trucks (exclusive of vans or light pick-up trucks) shall be
parked or housed in garages and parking spaces except as otherwise provided in Section
11 of this Article, No trade or business of any kind shall be conducted upon a Lot or any
part thercof excopt by DECLARANT as described hercinabove. Except those to be
utilized by DECLARANT as described hercinabove, no structure shall be erccted, placed,
altered, uscd, or permitted to remain on any Lot other than one detached single-family
private dwelling and onc private garage for not more than four (4) vehicies, Each
residence constructed upon a Lot shall include a garage that is consistent with the overali
architectural design of the residence on the Lot in question ss determined by the
HIGHGATE Architectural Contrel Committee. No Lot and no Improvements may be
used for a hote! or other transient residential purposes. Each Jease relating to any Lot or
any Improvements thereon, or part of any Lot or part of any Improvement thereon, must
be for o term of at least sixty {60) days, be in writing, and must provide that the tenant is

obligated to absorve and perform: all of the terms and provisions applicable to such Lot
end/or Improvements,

‘There shall be no obstruction of the HIGHGATE

Maintenance Arcas, or any Common Ares, nor shal! anything be kept ot stored in the

HIGHGATE Maintenance Arcas or Common Arca nor shall anything be altered, or
constructed, or planted in, or removed from the HIGHGATE Maintenance Area, or

Commen Ares, without the prior written consent of the DECLARANT or HIGHGATE
Arcliitectural Control Commiittee, : :

Sectio stricted Actions by Owners. No Owner shall permit anything to be
done, or kept on his Lot, or in the HIGHGATE Maintenance Area, or Common Area,
which will result in the cancellation of, or increase eny cost of, any insutance carvied by
the Association, o which would be in viotation of any law, No waste shalt be disposed
of, or stored, in the HIGHGATE Maintenance Area, or Common Ares. Ezch Owner shall
comply with all laws, regulations, ordinances (including, without lirmitation, spplicable

[ I
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w ordinancey), and other govemmentsl rules and yestrictions in amrn_ to such
Owner's Lot(d). : : o

| " Section 4, Signg, No sign of dny kind shall be displayed on any Lot or Tract
except for the sign(s) that have been approved by the DECLARANT or approved in
writing by the HIGHOGATE Aschitectural Control Committee. The HIGHGATE
Architectural Control Committee shail have the power, but not the obligation, to adopt
and issue from tims to time sign guidelines, as part of the Axchitettural and Landscaping
o&._mnm:&. to assist the HIGHGATE Architectural Control Committes in reviewing and
approving proposed signs to be erected on the Property.

Section §, . Nothing shall () be done in any part of the HIGHGATE
Property, nor shall (if) any noxlous or offensive sctivity be carried on; nor shall (iil) any

outside lighting or Joudspeakers or ather sound-producing devices be used which, in the

judgment of the Board, may be or become an unreasonable annoyance or nuisance to the
other Ovwners, : . |

Section_6. Attachiments. ‘Mo permanent sttachments of any kind or character

whatsoaver {including, but not limited to, television, solar encrgy-related systems, and
_radio antennas) shall be made o the roof or exterior walls of any residence on & Lot.
However, satellite dishes measuring no mote than 18 inches in diameter may be approved
under the provisions of Section 26 (o) below. :

| Section 7. Damage to the Common_Ares, Each Owner shall be liable to the

Association, and/or the DECLARANT, for any damage to the Maintenance Area and/or

. Utllity Easement or any Cemmon Area caused by the negligence or wiilful misconduct of

the Owner or his family, tenants, guests, agents, employees, or invitees, to the extent that
the damage shall not be covered by insurance,

| ect y e Associalion, All Owners and occupants of any Lot shall
ahide by ell rules and regutations adopted by the Association Board from time to time,
The Association Board shall have the power to enforce compliance with said rules and
_ teautations by all appropriate legal and equitable remedies, and an Owner determined by
judicial action to have violated ssid rules and regulations shall be lisble to the
- Association, andfor the DECLARANT for all damages and costs, including attomeys'
fees. The Association Board shail not have the power to impose restrictions, assessments,
fies, rules ot limitations on DECLARANT unless and unti} thers shall have occurred the
técordation of the HIGHGATE Plats, in which case any such Board-approved regulations -
shall apply equally to all Lots owtied by DECLARANT.

| Section 9. Animels, No animals, livestock, or poultry shall be raised, bred or kept
in any portion of the HIGHGATE Property except thet dogs, cats, or other houschold pets
may be kep!, but not for any commercial purposes, provided that they do not create 8
duisance (in the judgment of the Board) such as, but without limitation, by noise, odor,
demage, or destruction of HIGHGATE Property or refuse. No dog run may be
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8,.__222& or maintained on any Lot unless such dog run has been consented to in
writing by the HIGHGATE Acchitectural noino_ Committee.

Section 10. Waste. No Lot shall be used or maintained as a dumping ground for
rubbish, trash, or garbage. Waste of any nature shall not be kept on any part of the
HIGHGATE Propesty except on & temporary basis,

.© Section 11, Recreational Tiems. No recreational vehicles or equipment, including
a motorbaat, houscboat, motor home, or ather similar vehicle, of any camper vehicle may
bl maintained, stored or kept on any portion of the HIGHGATE Property, except in
n%_omnn parages, or in areas specifically designated by the Board.

_ Seetion 12, Play Equipment. No play equipment, including, without limitation,
baskelball backboards, basketball hoops, and other rquipment associated with either adult
] o juvenile recreation, shall be attached in any menner to the exterior of any dwelling, or
. oficrwise installed on any Lot unless approved in advance by the HIGHGATE
. : rehitectural Control Committee, Children’s play and similar equipment shall not be
" allowed to remain overnight within any front yard of any Lot. No play equipment such as
motal or woeden swing sets, or children's climbing apparatus, o the like, shall be
permitted on any Lot unless tppraved by the BIGHGATE Architectural Control
Comwitter ind such cywipment is located in the rear yord, Elements of a planned park or
playground, swing scis, and similar outdoor play- structures ond equipment must be
Ipcated where they will have a minimum impdct on adjacent Lots, and where they will be
creened ffom general public view. Such play equipment shall be generally lgcuted in the
tniddle third of the rear portion of any-Lot.
| cotion 13, New Construction, Construction of new buildings shell only be
permitted on Lots; it being the intent of this covenant to prohibit the moving of any
existing building onto a Lot and remodaling or converting same into a dwelling house,

- tion_14, Limilation of Parking of Vehicles, No vehicle of any size which
transports inflammatory or explosive cargo may be kept on the HIGHGATE Property at
any time, No vehicles that are not in a condition 1o be normally operated may be stored,
jor situated, on any Lot for more than thirty (30) days unless stored in an enclosed gatage.
IThe Ownar of cnch Lot will be responsible for providing on such Lot, sufficient parking
area for i vehicles normally parked, and/or situated on such Lot,

Structure. No structure of a temporary character, such
| as ' trailer, basement, tent, shack, parage, bamm, or other outbuilding shall be used on any
! Lot at any time as & dwelling house; provided the DECLARANT, or its assigns, reserves

the right to allow temporary construction, and/or sales offices on 5o more than three (3)
Lots during the construction/sales period. . _

Ssction 16, Water'Sewer Syatems, "No individual water or sewer supply system
! shall be permitted on any Lot unless specifically approved by the HIGHGATE
Architectural Control Committes.
T8
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_ i tions. To the extent that governmental requirements

shall got impose a stricter standard, no fence, wall, hedge, or shrub planting which
obstructs sight lines ot elevations between two (2) and six (6} feet above roadways shall

be plaged or pexmitted to remain on any comer Lot within the triangular arca formed by -

the street property lines and a line connecting them at a point thisty-five (35) fest from
the intersection of the street lines o, in the case of a rounded street property comer, from
the infersection of the street property lines, ay extended. These sight line limitations are
also shown on the HIGHGATE Plats. The same sight line limitations shall apply on any
Lot within ten {10) fect from the latersection of a street property line with the edge of a
driveway or alley pavement. No tree shall be permitted 1o remain within such distances

of memur intersection unless the foliage line is maintained at sufficient height to prevent
obstriction of sight lines, )

Section 18. Diligent Construction. All construction, landscaping or other work
which has been commenced on any Lot located within the HIGHGATE Property must be
contirued with reasonable diligence to completion, and no partially compteted houses or
other Traprovements shall be permitted to exist on any Lot, except during such reasonable
time jperiod as is necessary for completion. Prior to commencerent of construction on
any Lot, the Owner shall provide a gravel driveway with a minimum of five (5) inches of
#5 crushed stone base from the paved street to the site of the actual house construction
area. No constauction materials of any kind may be stored within the street right-of-way.
Any demage to the street, éurb, or sidewalk, or any part of any Maintenance Area, or any
mm_gv system caused by the Owner, or Owner's builder, shall be repaired by such
responsible Gwner. The Owner of each Lot shall at all times kesp contiguous public and

. private areas free from any din, mud, garbage, trash, or other debris which is occasioned

by consteuction of improvements. DECLARANT may provide for the cleaning of public
and [private areas due to the activities of the Owner ar Owner's builder, and may assess
the Owner a reasonable charge not to exceed the actusl cost for such cleaning plus twenty
_.oj_na *(20%) overhend cosis. Builder shall, consistent with standard construction
practices, keep all portions of the Lot free of ungightly construction debris, and shall at all
timss during construction either provide dumpsters for the containment of garbage, trash,
or dther debris which is occasioned by the construction of Improvements, or take other
megsures consistont with ‘standard construction practices necossary to keep the Lot free of
garbage, trash, or other debris which iz oceasioned by the Construction Improvements.

| .
| Section 19, No Subdivision of Lots. No Lot shell be subdivided by sale, lease or

o_w.,n%wn. 50 3 to reducs the total Lot arez a3 shown on the tecorded map or plan. The

- forbgoing shall not apply to DECLARANT or Harrington-Dowd Realty Company, where

applicable.
Section 20, Hoses and Pipes, Except for the temporary use of hoses end the like

which are reasonably necessary in connection with normal lawn maintenance, no hose,
water pipe, sewer pipe, gns pipe, drainage pipe, television cable, or other similar

transmission line shall be ingtalled or maintained upon any Lot above the surface of the
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ground, unless such installation is expressly approved by the HIGHGATE Architectural
Control Committee. :

| Section 21, Vegetable Gardens. Vegetable gardens shelt not bo permitted on any
Lot unless placed in the rear portion of such Lot in such & manner as to not constitute a
huisance to any adjoining Owner; however, the foregoing shall not be deemed to
authorize or permit any garden or activity related thereto which ls prohibited by other
v_.oa_mmmnsm of this Declaration.

! Scetion 22, Lawn Furniture, In general, no lawn fumitore or decorative items
Buch B3 statucties, or renderings of animate, or inanimate objects shall be placed or
maintained in the front or side yards of any Lo, or wall, unless approved in edvasice in
writing by the HIGHGATE Architectural Contro! Commitice,

Sectign 23, Window Coverings, Bed sheats, plastic sheets, newspnpers, plostie
storm windows, or other similar window freatments shall not be hung, or placed in or on
any window on any dwelling located on ony Lot,

Seetlon 24, Location of Improvements. Buildings and other structures will be
located and staggered so that the maximum view, privacy, sunlight, and breeze will be
available to ezch building or structure within the confines of each Lot. To assure that
structures will be located with regard to the topopraphy of cach Loy, taking into
consideration the location of large trees, and other aesthetio and envitonmental
considerations, the HIGHOATE Architectural Controb Committee shall have the right to
control absolutely, and solcly to decide (subject to the provisions of zoning ordinances of
the sppropriate governmental anthorities) the precise site and location of any building or
structure on any Lot for reasons which may in the sole and uncontrolled discretion and
judgment of the HIGHGATE Archilectural Contra!l Committee be deemed sufficient.
Such Jocation shall be determined enly after reasonable oppotiunity is afforded the
Owner of the Lot in question to recommend a specific site, The provisions of this Section
shall in no way be consteued ns & guarantee that the view, privacy, sunlight, or bresze
available to a building or stricture on a given Lot shall not be affected by the location of
a building or structure on an adjacent Lot. :

Section 25, Governmentsl Requirements, Nothing hereln contained shal} be
desmed to constitute a waiver of any governmental requirements applicable to any Lot,

i and all applicable govemmental requirements or restrictions relative to the censtruction

of improvements on and/or use and utilization of any Lot shall continue to be applicable,
and shall be complied with in regard to the Lots,

i i veme idelines, Notwithstanding
g%Eam8:5?&55.:n._muboaﬂuaoaaEa nong.:,...wm_;ouuoEzﬁnma_.gw

Owner to undertake: (i) any construction of any Improvement, which shall include, in
addition to the actual crection of a dwelling and its appurtenances, any staking, clearing,
. excavation, greding or other site wotk; (i) any Iandscaping, plantings or removal of
- plaats, trees or shrubs; or; (iti) any madification, change or alteration of a Lot or dwelling

=
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E&Snir&.ﬁ gmo__s_oaugmﬁ,.ﬁ_nﬂeﬁﬁ.__En..écognumuaﬁnﬁoh
m to be used in constmuction, extetior color scheme, exterior lighting plans,
. - specifications and details thereof and Lot plans showing the proposed location of the
" dwelling, garage, and driveways upon the Lot, and final Lot wna&. and Lot landscaping
plans, all have been approved in writing and all applicable review fees and escrow

. deposits have been paid to the HIGHGATE Architectural Control Committee, and copies

of said; EE&. specifications and details shall have been lodged permanently with said
Emmnrﬂ,m Architectural Control Commiltee, Generally, homes will be traditional or

..nsbmswon» in design and substantially of brick, stone, stucco or other material
st.S_& _uvq the HIGHGATE Architectural Control Committee, |

ﬁmv Eloor Areas, Stories, The tofal heated floor area of the main dwelling

house bn each Lot, exclusive of porches, temaces, garages, aﬂnansﬁ attics, and

o_._GEiEmm. shall not contain less than the following:

Type of Home . Sayars Footage

“ 1% or2 story . 3600
“ 1 story ] 2500

_Zogﬁuﬁnaé the foregoing Restrictions, the HIGHGATE ?arwoog_
Contrgl Committee shall have the right, because of special desipn characteristic
Eﬁu—ﬁ topography, Lot dimensions, or unusual site-related conditions, to allow, or
require variances from such minimum total heated floor area restrictions &. up to ten
m_n_dau_ﬁ {10%) of such minimum arcas by a specific written variance.

1@ The DECLARANT expressly reserves unto the HIGHGATE Architectural
02_ 1 Committee the sole and exclusive right to approve grades and slopes on all Lots

approve the grade at which any dwelling shall hereafler be erected, or placed
Eaao_: so0 that the same shall conform to a general plan, subject only to compliance with
the -am&m._oﬁ of public authorities having control theveof.

@ ineg.
located on any Lot nearer to the Lot boundary line then the building setback line
specified below unless a greater setback is required by epplicable Nou_nm laws and other

Coe woé:ﬁ.ons_ requircments o the recorded maps;

() Front Setback - 50 feet from the front HIGHGATE Froperty line of
the Lot in question;

(ii} mao Seiback - 15 fect from side boundary lines eaoﬁ that for
. comer lots the side setbacks for the street sids of the
Lot shatlt be 25 feet;

(i) Rear Setback - 40 feet from rear boundary line,

The mein building on each Lot shall not bo -
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v Notwithsipnding the foregving Restrictions, the INGHGATE Aschitectural
Gontrol Committee shall have the right, because of restrictive topography, Lot
a_,ao_mmozu. house designs, or unusual site related conditions, to allow or require
4?932.,. from such sctbacks. However, in no event will a variance be granted which
would cause a violation of any governmental regulations, including, but not limited to,
q.”si:m.. Furlher, in the ovent of an ‘unintentionnl violntion of such building Tine
testrictions, the DECLARANT reserves the right, by and with the mutual consent of the
dwner ot such time as the Lot or Lots directly affected thereby, to change such building
line restrictions accordingly by a speeific written and recordable amendment to the

cclaration; provided, however, any such change shall not exceed ten percent (10%) of
the marginal requirements of such building line restrictions, and does not viclate any

govermmental regulation.
_

_ {d) Eoundations, Unless specifically waived in writing by the HIGHGATE
\far:nnea_ Control Committee, ali foundations must be raised and have a crawl space.
Slab-on-grade foundations generally will not be permitted, except for garages, patiag,
unheated porches, basements, and storage areas.

, .
| (€) Chimpeys, Exterior Chimneys shall be full foundation based, and

nstructed of brick, stone, stucco or other material approved in writing in advance by the

IGHGATE Architectural Control Committee, Chimneys shall have a design and
ocation, and shall be constructed of & material that js appropriate to' the house. Exposed
metal flues and wood cheses shall not be used. Chimney cap covers are tequired for
prefabricated metal flues. Direct vent fireplaces are discouraged if the location is a side
plevation, and direct vent fireplaces shall not be permitted on front elevation.

(f}  Ceiling Heighis. A minimum of nine (9) foot ceilings is required on all

mooana_muumﬁnommom:m..qm?&mni_.mm:m_vfrnmammsﬁmEESaEBHnoEBw
Cormmittee. : R

{2)  Roofs. Roofs and roof pitches shall be in proportion to the size gnd shape
of the house. Except as specificalty approved otherwise in writing by the HIGHGATE
Architectural Control Committes, the minimum roof slepe for the main house structure
shall be eight (8) vertical to twelve (12) horizontal, Acceptable roofing materials are (i)
wood shingles; (i) wood shakes; (iii) natural or man-made slate; (iv) tile: or {¥) minimum
twenty-five (25) year warranty, varicgated (not solid) color, architectura} (sculpted) style
composition (fiberglass) shingles. All specific roof materials te be used must be approved
in writing by the HIGHGATE Architectural Contro] Committee as part of the final
Building Plans and Specifications prior to commencement of construction. Eaves and
sakes shall be accented by multiple fascia boards, cove and crown moldings or gutters,
Roof frames must be well organized, and must demonstrate the same character on all
sides of the residence, No roof shall extend continudusly to cover both single and
two-story sections of a residence. The primary objective of this architestura) guideline i3
tc aveid the appearance of a single-story ficade with 2 two-story rear elevation, ,

10
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windows generally will ‘not be permitied, Wood windows are preferred; however,
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and style all arcund the hovse. Thermal pane windows are preferred, and exterior siorm

vinyl/aluminum windows will be considered, provided the style and profils are visually
um.amﬁ to wood windows. Unless specifically waived. in writing by the HIGHGATE
Architectural Control Committee, no window, or door casing, or decorative treatment
shall abut eny fricze board, Bay windows shall be carried down to grade, or visua!
support of cantilevered conditions must be expressed. When bay windows sre stacked in
a g.ﬂaé configuration, the blank panel between all facets shall be accented.

.W& Gutters and Downspouts. Gutters and downspouts shall be used at all
cave iines, uniess desmed inapproprinte. All exterior down pipes (except copper down
pipes} mva_ be blended with the color of the exterior trim of the residence,

1) Garages, Every house shall have an attached garage for not less than two
{2) vehicles and shall be finished inside. Generally, “sideload” or “rearload” garages are
recommended end front entry parages are discouraged. However, front entry garages
may be allowed if () in-addition to a two (2) bay “sideload™ garage and provided the
entrance to the front enfry parage is located futher back on the lot than the entrance to the
“sideload™ garage, and the front entry garage structure is attached to the main building

structiare on the lot; or (b) a detached front entry garage may be allowed if the gerage is .

locatgd on the rear portion of the lot and the front entrance thereof is located further back
on Em lot than the back building Yine of the house structure. Additional screening or other
requirements may be imposed by the HIGHGATE Architectural Control Committes if a
“frontload" garage is built. Courtyard style entry attached garages are acceplable as long
as afchitectural details ere provided to show that, in the sole discretion of the
HIGHGATE Architectutal Control Committce, an overwhelmingly blank fagade is
avoided. Garage doors are required for all garages, and the garage doors must be paneled

and/ér detailed to provide an appropriate scale. All garage doors must have operating
remdte control door openers, Carports are not atlowed.,

Anything above to the contrary notwithstanding, the HIGHGATE Architectural
Contro! Committes shall have the authority to spprove the plans for, and the location of,
any garage to be built on any lot, In its sole diseretion, whether it gomplies or not with the

~ mbove specifications. The building of any gerage on any lot in any jocation shail not be

commencad until first approved in writing before the HIGHGATE Architectural Control
Committee. : o

()  Porches and Decks, Porches and decks shall be designed with substantial,
well proportioned railing, flooring, and support posts meeting applicable huilding code
requirements, Porches and decks shall blend with the style and material of the house (e.g.,
stuéco deck fascla and piers with stucco house). Porch and deck support columns
corlstructed of masonry shall be minimum 12" X 12", ‘and porch and deck support

* . Detks six (6) feet ot higher shall be appropriately screened with lattice and/or sufficient

Landscape Improvements.

1}
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@)  Windows and Shutters, Doors, Windows shall generally be the same type:

colimns constructed of wood shall be minimum 6* X 6" (with base and capital detailing). -
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0] xterior Materials and Colors. Exterior materials shall be substantially of
brick, stuceo, stone, cedar shake, or; if approved in advance, in writing, by the
HIGHGATE Architectural Control Cotmittee, horizontal siding, ‘or other muaterials
coming of: the market, which is the sole discretion of the HIGHGATE Architectural
Control Committee, and provide similar high quality aesthetic appeal and long term valve
both in utility and appearance, If approved by the HIGHGATE Architectural Control
Commiittee, the horizontal siding used must be fully back-supported to maintain a straight
and even outer surface, and must be fully and properly finished. Naturat weathering of
exterior wood materials i3 not desired. Masonry, stone or stucco used as a veneer material
on the facade of a residence shall continue around the front corners of such residence to a
logica! point of termination. The use of multiple combinations of extesior materials will

1 be carefully reviewed on an individual basis by go HIGHGATE Architectural Control
Committes.

: {m) : All exterior
| utility service connections and HVAC (Heating and Air Conditioning) equipment must

be provided in unobtrusive and inconspicuous locations. All electsic meters, and main
panels, gas meters, and HVAC equipment must be screened from view. This may be
accomplished by providing a screen wall on the side of the dwelling, or through approved
Landscape Improvements and/or & screen wall, either of which raust be approved by the
HIGHGATE Architectural Control Committee.

{0y NeClothes Lines, No clothes lines of any description wilt be permitted
on any pottion of the Lot.

{0} Mo permanent attachment
of any kind or character whatsoever shall be Hmun to the roof or exterior walls of any

building on any Lot, or otherwise placed or maintained on any Lot unless such
attachments or devices are approved in advance in writing by the HIGHGATE
Architecturai Control Commities, NOTWITHSTANDING THE ABGVE, , the following

gﬁum_wnnsnawnoonac_.ﬂEEOE@EF&wnmmo!&g_momamwuirmummﬂnioﬁq
recorded in eonflict:

1. General

Except for Covered Antennas (as dafined herein), which are subject to the
Federal Communications Commission Over-the-Air Reception Devices
Rule, no antenna used to transmit or receive video, radio or short-wave
broadeast signals of any kind may be placed, installed or operated by any
individual within the community witheut ptiot application to and written
spprovel of the Board or the Architectural Control nonﬁ:noo
m.noﬂa_.ﬁod o3 %E.%:nﬁ.
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An antenta of any type may be installed totally within an individually
owned building 50 long &3 the entenna i3 not visible from cutside the
building and the installation complies with all applicable health, safety,
building code and licensing requirements,

.

Exelusive Use Property

(9 In accordence with Pederal law (Section 207 of the
Telecommunications Act of 1996 and 47 CER. § 1.4000 of the
Rules of the Federal Commutications Commission}, the placement
of (1) a direct broadeast satcllite (“DBS") antenna that is one mcter
or less in diameter, (2) 2 multipoint distribution servles (*MD3")
anteana that is one meter of less in diameter or diagonal
measurement, (3) a television broadeast signal (“TVBS") antenna,
and (4) an antenna mast measuring not more than 12 feet in height
above the roof line (collectively, the “Covered Antennas”) on (i)
individually-owned property or (ii) property in which the owner (or
tenant) has a direct or indirect ownership (or loasehold) interest and
which is within the exclusive use or control of such owner or

“tenant is permitted subject to prior notification of instatlation and

EE.nn:oEaamﬁnzoumwaawcanmamu%:an__mamoﬁmaszom
this Resolwtion, - : B

() Before instelling a Covered Antenna, owners and tenants
must potify the Committes in writing of their intont to install &
Covered Antenna and provide rclevant information about the
Covered Antenna by completing the Antenna Placement
Notification Form attached as Exhibit “A” to this Instrument. Frior
gpproval is not required to install a Covered Antenna,

nterna,

(8) “Location: If there is more than one location where an
acceptable quality signal can be received, the Covered Antenna
must be placed in the location that is least visible to persons noton
the owner's property. Preferred locations in order of preference
are: {1) rear years, (2) rear patios, decks or balconles, (3) rear roof,
(4) side yard adjacent to gas meters or mechanical equipment, or
{5) front yard; in all cases preferable fully screened by shrubbery,
Preferred roof locations are adjacent to a chimney or on the rcar
toof just above the gutter line or just below the ridge line of the
roof. Preferred patio locations sre adjacent to an extetior wall or
fence. The preferred location ona deck or balcony is within the -

13




g

B 1429P0685

interior space of the deck or _um_no.uw below the height of the
railing.

If the only location where an acceptable quality signal can be
reccived is a highly visible location, then the Covered Antenna
must ‘be appropriately camoufiaged or screened, to the extent
signal quality is not diminished so extensively that reception is
unreasonably impaired, by paint or othér means which do not
unrcasonably delay or increase the cost of the instalintion. The
Board of the Committee may require disguising the Covered
Antenna (e.2., 25 a rack or umbrella), camouflaging the Covered
Antenna by painting or reducing visibility by screening. The

‘Board or the Commitice has the right but not the obligation to pay

the cost of reasonable additional screening of any visible Covered
Antenne, to the extent such screening doas not unreasonably
impair signal quality or unreasonably detay installation.

() Installation: The installation of any Covered Antenna must
comply at all times with all applicate building codes and industyy
safety standards (e.g., nol within two feet of electric power lines)
The Covered Antenna must be affixed to its location in a safe and
secure manner.  Acceptable installation techniques for common
Coversd Antennas are as shown on the Installation Details
fumished by the antenna manufacturer, unless a different

“Installation Detail is attached as an exhibit to this Resolution.

{) - Any domage caused by the installation of the
Covered Antenna-shall be repnired ot the sole
expense of the owner immediately following the
installation,

(i)  Cubling and grounding wire shell be iustalled in the

least. visible manner possible. When o Covered

Antenna is located on the ground, cabling and wire
shall be installed underground whenever possible
uniess doing so would be unreasonably costly {See
Section VII). ) :

(i) If it ds possible {withont unreasomable delay,
expense or signal impairment) to install the cable
without penetrating an exterior surface (zoof,
window or wall) by using “ribbon cable” or a
through-the-glass device, then the installation may
‘hiot penctrate (make a hole through) such building
components ¢xcept in single family detached

L homes,
(i)  If a contractor is installing the Covered Antenna,
the contract ghall (i) be appropriately licensed as

H

=)
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required by law, (il) employ personnel trained in the .
proper installation of such equipment and (iil) upon .

request, furnish evidence of all required insurance
coverages

{c) = Maintenance:

o

(i)

(i)

Maintenance of Covered Antennas shail be the
responsibility of the owner, The Covered Anteana
(sind associated camouflaging and sereening) shall
be maintained in @ manner that its appearance and
condition remasins consistent with the originel
appeatance and condition of the Covered Antenna.

Any damage, dislodgment, or wear and tear of the ‘

Coveced Antenna that is visible by persons not on
the ownet’s propeaty shall be repaired by the owner

. a4 S00n 88 practicable,

If an owner fails to maintaln a Covered Anienna
praperty, the Comnitics shall notify the owner, in
writing, that the Covered Antenna requires
maintenance or repair and that such maintenance or

repair must be compieted within thirty days after -

such notification (or such lesser period as may be
cstablished by the Committee for safety reasons or

other good causs shown), If any required repair or ’

‘malntenance is not performed by the owner within
the time period allowed, the Association may
complete such meintenance and repair and assess
the reasonable cost of such werk 10 the owner,

If a Covered Antenna must be removed to allow the
Association to perform necessary maintenence of

. “repoir, the owner sholl be responsible for the

removal of such Covered Antenna within seven
days {or such shorter period es may be reasonably
necessary under the circumstances) after notice of
such maintenance or repair. If the owner fails to
remove the Coversd Antenna prier to the

_ commencement of neccssary mainlenance | oF

repairs, then the Association shall-remove such
Covered Antenna and assess (he teasonable cost of
such removal to the owner. If the owner pays the
cost, the Association shall reinstall the Covered
Antenna when the maintenance or repalr has been
completed. The Association shall not be liable for
damage to the Covered Antenna during such
témoval or reinstaliation except dus to the

15
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Association’s gross  negligence  or willful
: miscanduct, ’

{iv) IF the installntlon of or access to {he Covered
Antenna requires passage over rostricted access
Common property in a manner that may be
hazardous to the owner or tenant or may damags
the restricted aceess common property, then the
Association may, at its option, perform required
tainienance at the reasonable expense of the owner
ortenant,

(&) Guidclines for TVBS Antenna Placement:

If the signal received by an indoor or attic TVBS antenna is
sufficient to receive acceptable quality signal for focal off-the-air
programming, installation of an outdoor antcnna is prohibited, If
B ¢xterior installation is necessary, the use of the least obtrusive
friehna possible, which will receive ncceptable quality signal
(such as the 12-inch or 18-inch circular dish antennn) is reguired
unless doing so would be unreasonably costly (see Section VI,
Any installation of an outdoor TVBS antenna shall conform to ail
guidelines set forth in Section IV of this Resolution,

V. Safe

No antenna shall be mounted on & mast mensuring more than twelve feet in
height ebove the roof line or one and one-half times the disiance to the
property line without prior application to and the written consent of the
Commiltee. The Committee shall approve the proposed installation once it
has determined that all applicable building codes, industry safety standardy
and local permitting requirements have been following and complied with,
and thet no other installation could receive an acceptable quality signal
Wwithout a mast of that height. All antenna tmasts shall be the minimum
height necessary to receive an aceeplable quality signal,

VL

placement that: (1) insures an acceptable qualify signal (if such reception
is possible on such owner's Propetty), (2) imizes the safety of the
installation and {3) minimizes the visibility of the antenna,

]
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If the individual Fuﬁ:ﬁm a noea.& Antenna u&nﬁ that compliance
with these requirements cannot be accomplished at a reasonable cost, such
individual may advise the Association of that fact and the Esn_wro... may,
atits %:o_.. share the cost of compliance,

Vi Mn_anwaou and Removal

(®

If & Covered Antenna has been installed prior to the
date .of gencral distribution of this resolution, the

‘Association may require the owuer or tenant served by

that antenna to relocate the antenna in compliance with
the provisions of this resolution; provided, however,

* that signal quality is not materially diminished, the

®

relocation is scheduled at the reasonable convenience
of the owner or tenant and service is not disrupted for
more than twenty-four hours,

If & Covered Antenna is installed prior to the

‘Association providing the same service through a

_ tommon antenna system, the Association may require

©

its removal; provided, however, that the cost of the
samie setvice to the owner or tenint is no more than the
cost- of using the existing individual antenna, the
changeover is scheduled at the reasonable convenienes
of the owner of tenant end servics is not disrupted for
more than twenty-four hours. Further, the Association
may-not charge such owner or tenant any portion of the
cost of installation of the central antenna and the
Association shall reimburge the owner of tenant for the
cost of the Covered Antenna, prorated over a usefui
life of five years. In either case, the cost of relocation
or removai shall be at the expense of the Association,

If & Covered Antenna Is installed after the date of

general distribution of this resolution; the Association
may require its relocation if not in compliance with
this resolution; if a Covered Antenna is installed after
the Association provides the same s¢rve through a
common antenna system, the Association may require
its removal. In either case, the cost of relocation or
removal shall be al the ressonable expense of ‘the
owner or tenant,

17
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(a) Ifan individual instalis an antenna not permitied by ihis
Resolution, the Committee shall enforce the
Association™s’ rules in' accordance with  Policy
Resolution No. 1. . .

(b) If an individual installs & permitted antenna not in
compliance with this Resolution (other than the prior
notification requirement), then the Committee shall
“require the individual to comply,

(&} If an individunl installs & permitted ontenna in
“complionce with this Resolution but fails to provide
prior notification, the Commitce shall not penafize the
individual nor pursue any other enforcement action.

(b} Mail Boxes, The Association reserves the right to establish uniform
mailbox regulations (the “Uniform Mailbox Regulations®) which shall define standard
design criteria for alt mailboxes and their supporting posts erected upon any property in
ns HIGHGATE Property or the Project. House nnmbers shall be displayed on the

Committee.

(@  Pools. Therapy. Pools and Spas, The size, shape, and setting of pools

including standard swimming pools, therapy pools, and spas) must be carefully designed

be compatible with the surrounding natural and man-made environment. In locating
swimming pools, therapy potls and spas, the following shell be cansidered:

1. Indoor/Outdoor refationship; )

2. Setbacks imposed by the applicable Building Envelope;
3. Views both to and from the pool area:

4. Terrain (grading and excavation); and

5. Fencing and privacy screening,

Envelope. area. Provided, however, pool decks may ehcroach into the rear setback area
imposed by the Building Envelope, but no closer that 25 feet to any Lot boundary line.
Pool and pool equipment enclosures must be architecturally consistent and harmonious
with the residence and other structures on the Lot in terms of their placement, mass, and
detail. Pools, decks, and related squipment, and pool and pool equipment enclosures shalj
be screened or treated so 8s to svoid distracting noise and views,

! ) Exterior Lighting, Exterior lighting must be approved by the HIGHGATE
Architectural Contro} Committee as pari of the Building Plans and Specifications and
mist comply with all governmental regulations, including,

lighting ordinance of the town of Weddington. Unless otherwise approved by the

. Eomgﬂm Architectural Contro} HnoHBEon. such lighting shall be limited to the ares

13
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welling and/or mailbox 25 approved by the HIGHGATE Architectural Control

Pools, decks, and related equipment will not be allowed outside of the Building

but not limited to any outdeor -
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of the building envelope, Also, such Hghting must not result in excessive glare, or
interfers with the privacy of noarby dwellings all as determined by the HIGHGATE
Architectural Control Comimittee in its sole discretion, .
_ .

AWV Tennis Counts, Tennis courts will be permitted only when they can be

ted 50 as not to infringe upon view corriders; and can be naturally screened from
p&.mna__. Lots. A site plan showing the tennis court location, with proposed grading and
screening, shall be provided for review by the HIGHGATE Architectural Control
Committee. The minimum setback for a tennis court from any Lot boundary line is
twentyqfive (25) feet. The design and color of fencing materials for tennis courts must
blend naturally ints the surrcunding area, snd plant materials must be added to soften the
visual impdct. Tennis court fencing shall be vinyl coated chain Jink, and shall be black in
color. Tennis court wind screens must be kept to moderate heighis. Tennis court surface
colors jshall be restricted to colors such as soft reds ard greens, and not be highly
reflective. Night lighting of tennis courts shall not be permitted.

4} Pences and Walls. Walls and fences shall be considered an extension of
the architecture of the residence, and a transition of the architectural mass to the natural
forms jof the Lot. Al wall and fence designs shall be compatible with the total
surrounding cuvironment. Special consideration must be given to design, placement,
manmn"w and view of the wall or fence from neighboring Lots. Fences and walls shall be
considered es design elemetits to enclose and define courtyards, pools, and other private
spaces| provide security, and relate building forms to the landscape. Fences and walle
must wT run or curved where practical between existing trees to avold unncsessary cutting
of exigting trees. The location, materials, size, and design of all fences and walls must be
%wuot_am in advance in writing by the HIGHGATE Architectural Control Committee
prior to installation. Privacy fences or walls which inhibit visibility (i.e. whether & solid
masonry wall or wood fence) are pormitted only Lo enclose the wnused rear Building -
Envelope area inside the required setbacks. Wood fencing ia not eiicouraped but may be
mnn%.wu_a if the detailing and design are cosmetically appealing, Wood privacy fencing
may be allowed only if used along a boundary line that is hot 8 common boundary with
another lot of HIGHGATE, regardless of whether or not such adjoining lots are in the
same phase of HIGHGATE, and then only if approved by the HIGHGATE Architectural
Control Committee in its sole discretion. Walls shall be sonstructed of solid masonry or
wrought iron with columns, using the same materials as found in the architecture of the
residesce. Wood privacy fence columns mwmst be brick, stuceo; or stone. Once an
uuva,ﬁna finished fence or wall hos been erected on 4 side or rear Lot boundary line
which|is a common boundary line with another Lot, that approved fence or wall design
and _.%pnmux.&. will be the only approved fence or wall design and material(s) that may

- be nﬁm»& on that common Lot line, No double fencing will be allowed on side or rear

Lot lines. A retaining wall that is attached to the residence on a Lot shall utilize the same
materials as the residence wall that it adjoins. ‘In the event a fence or wall is erected
along _w side-line or rearvline of a Lo, then the Lot adjoining said side-line shall have an
casemient appurtenant to use any land from the property line to the fence as a lawn, and
also to connect to such fence with another fence provided such connection is approved in

~writing, both as to location and kind, by the HIGHGATE Architectural Control’

19
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Committec prior to said connection(s). Further it is hereby specifically agreed that; (i)
such casement, both as to the lawn and the connccting fence, shall terminate if and when
-said fence along the lot line is removed; and (1) that such ensement shall never tipen into
fee simple title. ‘The HIGHGATE Architeétural Control Committee shatt atlow only one
(1) fence along u side line within ten (10) feet of any side-lot line. L

division Damage.

Sub

.. The Association réserves the right through it*s Architectural Control Committes
to promulgate and amend from time to-time landscape puidetines which shall establish
approved standards, methods, ‘and procedures for landscape management in the
HIGHGATE Property, and such suthorized standards, methods and procedures may be
utilized by the Owners without prior written approval by the Association, provided,
however, no trees measuring six (6) inches or more in diameter at a point two (2) feet
sbove ground level may be removed without the prior written approval of the

hitectural Control Committee of the Association. Approval for the removal of trees
located within twenty (20} feet of the main dwelling, or accessory building, or within
twenty (20) feet of the approved site for such building will be granted unless such
re: _o<m.~ will substantially decrease the beauty of the property.

[ (a)  Genern}, Except for the building pad, driveways and sidewalks on cach
Lot, the disturbed surface of each Lot shall be of grass, or other live foliage, and/or
maﬁ_z_ cover, and shall be neatly maintained of all times, The Association reserves the
right to requlire an escrow account(s) for landscaping improvements, strect cleaning,
erasion control, and subdivision damage to be funded by ench Owner, to be
maintained by, or on the behalf of, the Association upon submission. by the Owner
of building plans, and all required exhibits for approval by the HIGHGATE
Arxchitectural Control Committer. The smount of such reserve shall be determined
upon the signing of the Contract of Sale for the Lot in question. The reserve(s) shall be
held by the Association, or its designate, until such time s the Owner shall complete alj
the requirements of the escraw agreement(s) related to the Owner's Lot pursuant 1o the
suf Lammmmou by the Owner to be approved in writing by the HIGHGATE Architectura!
Contro! Committee. The Owner of the Lot shall make a written request to the
HIGHGATE Architectural Control Committee for final inspection and release of any '
escrow funds, less any outstanding expenses attributed to the Lot

(b)  Street Cleaning.  Steeets will be cleaned during construction by the
Association, and each builder/gwner will be charged proportionally for the expense for
each Lot that has been approved fo start construction, The street cleaning expense
charged to cach builder/owner will continue until the final inspection is requested by the

builder’ownet, and is approved by the HIGHGATE Architectural Control Committee,

The street cleaning sxpense will be chasged directly to and paid from the escrow acoount
for each Lot. Other cxpensss incurred by the Association, if any, for removing mud,
. andfor construction debris will be charged directly to the builde/owner as provided

20
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forin an.u Declaration, for this violation. In the event more than _o_.o builderiowner caused
the <mo__ ion, the expense incurred will be charged proportionally for each Lot,

] : . . )
T.v Erosion Control, Sufficient sediment control measures including, but not
limited %3. installation and maintenance of silt fances, straw bale fences, storm water inlet

protection, and temporary seeding, to the extent deemed reasonably necessary by the
Umnrﬁw».zﬁ andror the HIGHGATE Architectural Control Committee, shall be taken
by the Owner or Owner's builder to ensure that all sediment resulting from any land
disturbanee or construction operation is retained on the Lot in question, All sediment

contro] measures must be maintained until such Lot has been permanently stabilized with
“respest|to soil erosion.

i)  Landscape Plan. Detailed landscaping plans must include at & minimum,
-the plant typs, size, and location. The front elevations must be Iandscaped, and plantings -
wﬁﬁ_%‘ before the final inspection is requested or approval granted. A waiver of up to
90 days may be granted by the HIGEGATE Architectural Control Committee if weather
S_Ri,o.ﬁ warmant., If a delay is approved by the HIGHGATE Architectural Control
Committee, the owner will be notifled in writing, and be required to Increase the escrow
sccount with the HIGHGATE Architectural Control Committee for an amount equal to
the oou.,. of the Jandscaping plan for the front elevation, and in the case of a corner Lot, the
cost of front.and the applicable street side clovafions. All landseaping material used on
any n_.Ts._E. that can be viewed from the street must be mature plantings, (Refer fo
the rn__.mmnuun Guidelines for specific sizes), - - .
: 4
|

~ IN WITNESS WHEREQF, the DECLARANT has duly exccuted the
instrument this /g day of hm fu tf » 2000,

HARRINGTON/DOWD REALTY COMPANY
o4 ) - BY:

within

L B " Kenneth Dowd, Jr., President
GORPORATE SEAL) |

e

) m. r_«...._
. Se ' TAFFIX
i ,...v &..M.,... L

/i

Wiiliam E. Harrington,
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easton  county

a Notary Public of the County and State
ﬁoﬂmma certify that William E. Harrington, Ir., personatly appeared before me this day
d acknowledged thet he is Scoretary of mwn._sm"ouhuoém Realty Company, a North
ma_zs cotporation, and that by authority duly given and as an act of the noﬁoﬁ.o?
e forcgoing instrument was signed in its name by its President, sealed with its corporate
seal and attested _é him as its wnn_.nSQ

My Commission Expires: /7 «F 1.3 025

GG 2802-001. 8/ 1/00

MORTY? CLA2INA - CHEN COUNIY
Thp-jorgsnng, contivari of =

if.iiil..l.l,;i.- lotary Pablic
—e e e et e
10 beatt.ve,. ._;.r:c. [ :\:a?
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| EXHIBIT %A

HIGHOATE HOMECWNERS ASSCCIATION, INC,

. : . '

™™ " Highgate Homeawners Assosiation, Ine,

6704 Falrview Road
- Charfotts, NC 28210

Ovmer's Name,;
Tenunt's Name (if not owners)
Property Address:

Resolution No. of Highgate Homeowners Associstion, Ins,

R TYPE OF ANTENNA: 0 Direct Broadcast Sarellite Antenna {DBS)

Diameter inches

n,_ Zs_;uuiu..ﬂmazosmw_.oa.»u_na: asua
. Size: : inches .

0 Off-the-air Television Antenna {TVES)
2 Mash OYs ONe

O Height of must above roof line:

. Teet inches

O Height of mast: feet inches and .
distance o property line; feet inchee

© Tnside House (inchiding attic)

3. _—..09»502“

" BRearYard OFromtYad -0 Side Yard

0 OoGround 3 Patio, _.unnx or Balcony
P © Roof #t Drip Edge

" 0 Roof on Chimney
4. Tﬁmzan" ,

O Roof Below Ridge Line

O Roof Above Ridge Line

o Yes ONo O Partial

 § biive received the Association's Antenna Placemient Guidelines asd will install sy antenns

compliiece with such Guidelines, I my antenns installation does not contply with the Cuidelines, 1 wilt

R e

| :
§ wish to notify you that 1 am installing » Covered Anternia o my Lot in sccordanes with Policy

in

Telocate of reinstall my ntenna st my expense to comply with the Guldelines provided that sompliance

- does not TSE% reception of an aeeeptable quality signal of impose an varexsonsble txpense,

Signature of Owner {or Tenant)

e ———




