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DECLARATION

BoSl” 290

. in the dagoribed properties

OF
COVENANTS, CONDITIONS AND RESTRICTIONS

FOR
HILLTOP AT FAIRES FARM, PHASE 2

% TION, made as of the date hereinafier set forth by THE MATHISEN
pth Carolina corporation, hereinafter referred to as "Declarant”;

< >

IX¥larant 1s the owner of certain property in the County of Mecklenburg,
a, which 1a more particularly described as follows:

own god described on that subdivision plat of EWWHQ.
PHASE 2, MAP 1, recorded in Mgp Book___ =2
of the Mecklenburg Public Registry.

WITNESSETH:

zai...,J,ﬂgnsﬁaggaéoa&a%&ﬁ%ﬁ%&
ebove shall be held, sold V4 he following easements, restristions, covenants
and conditions, which s
shall run with the rasl prof "hinding on all parties having ny right, title or interest
heteof, their heirg, successors and asslgns, and shall inure

SECTION 1. "ASSOCTATION"

contract Sellery, but excluding thote having such interest mée
of an obligation,

SECTION 3, "Properties” shall mean and refer to that certaitrpeal prop
deseribed, and such additions thereto ss may hereafter be brought withio-the juf]
ASSOCTATION,

SECTION 4. "Common Area” shall mean and is more particularly deséribad )
dasignated as Common Aren on any recorded plat or map of real property which 41fs

subject to the terms ang conditions of this Declaration, or which is not & "Lot™ ad-18
Section 5, below, or which is not a publicly dedicated streat or right of way.

DRewry By: Dotgins ¢, MM .
ML Yo: THEMATIISEN 2o ppre | |
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SECTION 5. "Lot* shall mean und refer 10 any numbared plot of land to be used for
gingle-family detached residentisl purposes as shown upon any reconded subdivislon mup of the
Properties with the exception of the Common Area and dedicated stroets,

@ SECTION 6, "Living Uak” shall mean and efr 1o any pocion f a i st
s designed end intended for uge and occupancy s & résidence.

. ..zgug shall mean and refer 1o every pérson or entify who holds
e Yights in the ASSOCIATION,

,@V_ﬁﬁ, sl e and ofer to The Mtkisen Company, & Norh
7 its successors and avsigng.

R ARTICLE 11
Aﬂcﬁi RIGHTS
g g» » EASEMENTS OF ENJOYMENT, Every Owner shall

have a right and tin and to the Common Area whick shall be appurtenant
to and shall pass ot, subject to the following provisions:
3 SOCIATION to permit the use of and
to charge reasone
upon the Common

® ﬂs:m_.now 2 ASSOCIATION to suspend the voting
rights and right to use of the recr ul fCilitick by fn Qwner for any period
ni&ﬁzn_.guzﬁﬁg;w.:sz __a H;a and for a period not
to exceed sixty (60} days for any infra shed niles and regulations,

Bicate or transfer all
or any part of the Common Area 1o any prbll 58? or ottty for

iz xigned E_ at least two-thirds (2/3) of each aﬁm ."_
dedication or transfer, has heen recorded.

SECTION 2. DELEGATION OF USE. _Any{Owniy

P33
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ARTICLE LI
MEMEERSHIP AND VOING RIGHTS

SECTION 1. Every Owner of a Lot which is subject 10 a lien for assassments
2 znag of the ASSOCIATION. Membership shall be appurtemint to and may not be
, wiarship of uny Lot which is subjact 1o assessment.

The ASSOCIATION shall have two (2) classes of voting aaagwmv

Clasy A Members shal) b all oﬁ_ﬁua&ﬁ&g%gﬁg Class
fed to one (1) vote for each Lot owned. When more than one person
s wrn_. an such persons shall be Members. The vote for such Lot shall be
g-themselves determine, buk in no event shall more than one vote bo cast

tes-Gutstanding in the Ciass A membership
¢ Class B membership, or

$ ®

COVENANTS FOR'NA

THRED 89hii}

SECTION 1. CREATION OF Ti TEN-AND PERSONAL QBLIGATION OF
ASSESSMENTS. The Declarint, for each Lo ed! within the Properties, herchy
covenants, snd each Owner of any Lot by acospiangs of .E_ grefor, whether or not it shall
be 50 expressed In such deed, is deemed (o oovenant-and. agripth p ASSOCIATION -
(1) annual asssssments or chavges, and (2) gpaclal assessmgs
assesanlants to be cstablished and collected 48 hereinafom] proj E& agpual and spectal
assessments, together with interest, costs, and reasonable aMorey", fees 2 charge on

the land and shall be a contirming lien upon the property againsTwhieti cagh
made, Each such assessment, together with interest, costs and reagoneb{® ahofnays

be the personal obligation of the person who is the Owner of suth-properiy-$t the e the
assessment fell due. The personal obligetion for an._—Eaun:" csmsdtnants shill pasd ™o hi
successors in title only to the extent of such suocessors’ interests in such o

SECTION 2, PURPOSE OF ASSESSMENTS, The assessmenis
ASSOCIATION shall be used exclusively to promote the seoreation, heslth, safé
o:gE&Sﬁ%gnwa?aa_guaag_wa?m_mﬁnw.&o?haﬁoﬁﬁa

® 3
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of properties, services and facilities devoted to this purpose for the use and enjoyment of the
Common Atay, Including, but not limited o, the costs of repairs, replacements and additons,
the cost of labor, equipment, materials, management and supervision, the payment of faxes
asjessed agalnst the Commion Aren, the procarement and malntenance of msurance in accordancs

b the ByLaws, the employment of attormeys 10 reprasent the ASSOCIATION when necessary,
such other nesds as may acse,

w.tv . MAXIMUM ANNUAL ASSESSMENT., Until December 31, of the year
bllowingthe conveyance of the first Lot to an Owner, maximum annual assessment

,&?ﬁﬁ driveway shall be $150,00 per year, $10.00 of which shail be set
naintenanes of the private driveways serving those lots; and the
ssment imtil December 31 of such year for all other lois as: be $140.00

I ‘w.__;
[or 3 nB.c.

mum annual assessment for the calendar year
pliateryfollowing tyance of the first Lot to an Qwner ang for &ach
dar-vear thefeqftee$l H g ﬂgﬂmﬂ& Uw« the gﬁ of Directors Pnﬁ aﬂv—
increased by M1& Bojrd of Directors for any calendar year without prior
e mTETmTamEiD, by'y naouu, not to exceed ten (10%) per cent of

meeting duly called for

SECTION 4, PAYABLE AN ABSESEMENT, The Boartd of Directors
ghall fix the payable annual assessment eXeess of the maximum anmual

SECTION 5. SPECIAL ASSESSMENTFORCAF, IMPROVEMENTE,
In addition to the annual assessments authorized above, the ASSOCIA -z a& levy, in moy
palendsr year, 4 special assessment for the purpose of defgayimg-in wholé uE.r the coats
of any construction, reconstruction, repair or replacement of-a pagitaldifiproveine
Common Area, including fixtures and personal property related the 8. i
assessment shall have the assent of two-thirds (2/3) of the votes o 5_:.1
are voting in person or by proxy at a meeting duly called for R
usgessments shall be fixed at a uniforin rate for all Lots and may be 8=..t &

SECTION 6. NOTICE AND QUORUM FOR ANY ACTIC

TNDER SECTIONS 3 AND 5. ‘Written notice of any meeting called for the pumdse.of taki
any gction authorized under Section 3(h) or 5, shall ba sent to all Members not lessAhan tp

4
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the presemcs of Members or of proxies entitled to cast at least sixly (50%) per cént of all votes
of each class of membership shall opnstitute a guomim, If the required quorum is not present,
another mesting may b called subject to the same notice requirement and the required quotum
p. the Eusﬁg meeting shall be one-half (1/2) of the required quortme pt the preceding

zo E% Ewﬁﬁﬁ meeting shall be held wmore than sixty (60) days following the

RATE OF ANNUAL bmmmmmzﬁzﬂ.m

With the exception st forth in subsection (b) of this Section
bnis myst be fixed at a uniform rate for all Lots and shall be
collected gn-al §a§§a The books md records of the ASSOCIATION shatl
e kentinan anner that it is possible to determine and ascertain such sums
2y e expemded w the ASSOCIATION for dewelopment, improvement,
aifitenafios o ﬂ@nagag Area and #l recreational facilities of the

e dimual wxscssment for each Eaes& by Declatant
s Finddimoe shall be an amount not less than twenty-five (25%)

e tham Ry ”.gaso regular assessment for all other

SECTION 8. 3 coy
ASSESSMENTS: DUE DA The aomual meanty

any Phase snd/or Section of the w_.%ﬂ:a hfect .t De E&o: shall begin a8 of the first
day of the month following conveyancg su i i sugh Phase or Section to an Owner.
The first annun) assesement shatl be adjug ‘

znmﬁwza OF ANNUAL

! of mich annusl assessment period, the
Boand %u:ﬁca shall fix the amount of the & il asse aent Yo, every Owner subject thereto,
'fhe due dates shall be established by the Board of Di mﬂq 9 ASSOCTATION shall, upon

demand, and for 2 tessonable charpe, furnishla cestsfitaty _E_ E an officer of the
ASSOCIATION setting forth whether the assessments.c

SECTION 9. EFFECT OF NONPAYME ¥ SERESSMENTS:
REMEDIES OF TIE ASSOCIATION. Any assessment te
the dve date ghall bear interest from anﬁ&_ﬁanﬁas%a

or the highest rate allowed by law, whichsver is less,- The ASSO, .3._ QN uamom
at law against the Owner personally obligated o pay the same or 10 he Tl st the
property, and interast, costs, and reasonable attornsy's fees of such ackon orf6recl isha

be ndded to the amount of such assessment. No Owner may waive or o {1
for the assessment provided for herein by non-use of the Common Ares or dbs
Lot

P 6
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SECTION 10, SUBORDINATION OF THE LIEN TO MORTGAGES. The
liens provided for herein shall be subordinate to the len of any first Dead of Trus!, Deeds of
Tryst, morigage or morigages, Sale or transfer of any Lot shall not affect the assessment lien
or Yiens provided for in the prevading section. However, the sale or transfer of any Lot which

: ..ﬁﬁ o any first Pead of Trusr or morigage, pursuant to a foreclosure thereof or any
¢ ¢ inifeu of foreclosurs theraof, shall extinguish the lien of such assessments as to the
thereofwhich became due prior to such sale or transfer. No such sale or transfer shall
of from liability for any assessments thereafter becoming due or from the lien

ke article shall not apply to the noaaou Area, nor shall it apply to eny Lot the
a-whic ed-sither in any first monigages subsequent to foreclosure or in the Secretary

Sing ag %.ag or Eo Administrator of Veterans® Affuirs or any other State

or Faderal gﬁsﬁ titla by remson of such agency’s gueraniés or
insurance o . However, upon the conveyance of such property by

the first morigagas-sf sovémponts pwa_% the assesgment heraln provided shall again commence
shatl oo fi w pplicanle fo such Lot. All Common Ares property dedicated 1w
i g E.ovs.@. grantad to or used by a utlity company; and
from the assessments and charpes hergin,

TYPE. No Lot and Living Unlt
dential porposes,  No gteucture shall

Lot No Lot shall be used in
atsoeyer; nor sball any substance,
o o._a 32.3__ or which will
B__E any neise that might disturts the paace and quigka s el
No trash, rubbish, stored materials, wrecked or ".s%a_mg

and trash removal service units, In the event any Owner fils
any ungightly items, weeds or undesbrush, the ASSOCIATIO ,
after notice to said Qwrer requesting said Owner to comply With thi
paragraph, enter and remove all such unsightly itams and growth af sy

permanent charge and lien upon such Lot enforceabls to the same extef

provided for in Artlcle XYV, By acquiring property subject 1o these Restntf]
agrees to pay such costs promptly upon demand by the ASSOCIATION,
provided herein shail bs deemed & trespass.

P
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SECTION 2. NUISANCE. No noxicus, offensive or illegel ectivity shall be
conduated on any Lot; nor shall anything be done thereon which may be or may become
anpoyance or nuisance to the neighborhood. Each owner shall refrain from any act or use of his

oxJiet Lot which could reasonably be expected o cause embarrassment, discomfort, annoyance

u. EXCAVATION AND ELEVATION. No Owner shall excavate
EG cﬁg Lots for any commercial purpose. No %ﬁmﬂ_ changes shall

meéter shill beeroted or allowed to remain on sald property; and no trailer, basernent, tent,
acks Farage; harnaT other GEE_E_E erected on said propesty shall be vsed as a residance

piing _§§u such commercial vehicle shall be

igleGratfiall yart'of no more than two sxles, no more than 10,000
pounds gross welght, iore thef 21 feet in lanptin, 7 feet 1n width and 7 fest in height.
Such commercial vehicle shall fetrbe equippad 4 storage racks or other attachmerts

sinck or pouliry of any kind shall be
thaty ogs, cats or other honsshold
pets in reasonsble numbers may be kept or 5.“. E ided that they exe not kepl or

maintained for commercil prrposes.

m.m_hﬁ_o.z. 7. CLOTHESLINES. (utdoop’clothes

Directors or its designated %gnﬁzqa Qsa:ﬁ. if any, zﬁﬁ br-p
SALE" sign advertizing an Owaer's Lot and Living Unit for rent or galé, 7
the right to erect an entvance sign on the Common Area, designating the naqi
which sign shall be maintdined by the Association, _

SECTION 9. DANGEROUS HOBRIES AND ACTIVITIES. The
hobbles or other inherenfly dangerous activities including specifically, wi i

7

.

8
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frontage on McLean Road and Faires Farm Road,

generality of the foragoing, the assembly und disavsembly of motor vehicles and ofher mechanical
devices which might tend to cause disorderly, unsightly or unkept ¢onditions; the shooting of
fivearms, fireworks or pyrotechnic devices of any type or size; and other such activities shall not
ba pursued or undertaken on any pict of any Lot or the Common Area,

ICTION 10, QUT-BUILDINGS. Only garages, storage dheds or out-bulldings
i b Constrocied on Lots provided sajd structures comply with a1l applicable zoning ordinances
andire congrickl =. the same ot similar materials and colors as the residence located theveon

i o 2o (v ﬂgnanuagﬂﬁﬁsg aix @E to any lot line, No asaamsm
affing shatl p more than two (2) feet above the establishad lot grade, untess it is fully
the usa of either a brick or wood fence, or non-deciduous plantings.

satellite dishes or other e

Unit.
SECTION 14. FENC] No fened shall Be evested on any lot except in strict
accordance with the following restrictions: v%

a, Front Yards. Fropt y copthin fences made of painted wood
pickets (white only), blavk omamental ira brick, sioneDrar vombinatton thereof, the height
of which gl not exceed 42 inches. Front yard Tenues fad to the publie right-of-way,

b.  RearYards Rearyard fendss _

u_.E_ be subject to 2 maxtmum height restriction of 3 w Tence Jocated on or

1o the flow of alr and transmission of Hpht.

c.  Side Yards Restrictlons. Fences locate
sireet must be either: (1) omamental iron, stome o biick, s han_“
restriotion of six feet; or (i) peinted wood picket subject 10 B mExitineg
inchas.

No chain link, wire or other matallic fences may be erested on an;

SECTION 185, COMMON AREA STRUCTURES, No struct
entrance signs are to be erested or located on those portions of tie Common A:

P9
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BECTION 16, APPLICABLE REGULATIONS, Each Owner shall cbserve all
governmentz] codes, health regulations, zoning restrictions and other regulations applicable to
such Owner's Lot, In the event of any conflict between any provision of any such governmentsl
gode, regulation or sestriction and any provision of this Daclaration, the more restrictive
ovision shall apply.

ARTICLE VI
EASEMENTS

G “.__-' UTILITIES. Easerments for installstion and reaintenance of wilitles
and Affinape Gl &w resarved as shown on the recorded plat. In addition, casements ave
fareby-fesarvetl foplié drainage and insiallation, maintenence and repar of sewer and witer

an p7-Titilitias, oy necessary, 10 provide service to each Lot. Withowt limiting the
foregoingyEaschents for & amuaa snznaanaszgﬁ_cs feel along each rear line of

inmallation ahd.imairtensats of u mnu or which may change the divection of flow of dminage
channels in En casamienly, of whiehJpay obstruet or retard the flow of water through drainage
channels in the easgmeis

SECTION 2.
itself, its apents and its @

SECTION 1. ANNEXATION W]
residential property and Common Ared may be as
two-thirds (2/3) of all Members.

SECTION 2. ANNEXATION BY DECL4 j
area described in Exhibit "A" attached hereto and incorpor i:. pll
s.__a_n or i yart by the Declarant without the consent of Mgmber,

of Desds for Mecklenbutg County, Norih Carolina, provided 52 Aand > t ine any
such annexation is in accord with the general plan heretofore spproves .4 ,, dore

Declaration with respect to the land to be made thereby subject to this u,.f
Supplementary Eﬂﬁnﬁ shall extend the jurisdiction of the Assoclationfo il

expenses.  Such Supplementary Declaration may contain such nnaﬁ“aagg
modifications of the Restrictions as may be necessary to reflect the different chalacté? 2
added properties; but any Supplementary Declaration shall not revoke or amend this Deglara
43 it pertaing to the properties previously subjected therata,

9
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ARTICLE VIx
INSURANCE

SECTION 1. AUTHORITY TO PURCHASE INSURANCE. Insumnce policies

Eu. &aﬁaeﬁﬁsg& tiie Common Areas may be purchased by the ASSOCTATION

f the Board of Diirestor of the ASSOCTATION, as Trustaes for the Owners, for
sa: Owners and their respectlve mortgagees as theix Interests may appear,

v INSURANCE COVERAGE TO BE MAINTAINED; USE AND
, A\.\V DISTRIBUTION OF INSURANCE gﬁdﬂ

(2) The following insurance coverage shall be maintaired in "aalt
¢ Torcpand affect ._.u ASSOCIATION covering the operation tnd management

Q&ae Ingurance covering the hulldings and ali
=§uﬁo§5§§§nﬂ_v&8§ﬂ§.q~§§
4N pEent | ﬁnﬂggggg& G%ﬂa—uﬂa Pﬂﬂﬁ
wocured Y B Eo e s:a_E_..nEn (100%) par cent of the Insurance
: HroeantTexc ation, foundations, strects and

parking facilities) with a rephicom Enonﬁaaasu@ﬁaﬁ& annually,
If coverage i provided-ty s Inay SEE@ in which there is 2 ¢o-insurance
clause applying, every .&..,_ a& be mad %Eb an agreed amount
endorsement o its equivilent, erngh d protection against: ()
loss or damage by fire and other u?&agassm&
coverage endorsement; (b) such.e n p o time customarily shall
ga&ﬂ&&ﬁﬁﬁ.ﬁsu ding 4 pfistruction Jocation and use

(2)  Bodily Injury Fiabj
insurance in such amounts and in such)f ,Eaaau&%ma
ASSOCIATION, soverlng ail premises and st TS necassBry or i
to the conduct of the business of the >mwon_>ﬂ O ing

(3) Al liability policies shall ¢ y
intevest (oross-Hability) endorsement, The insurance uﬂo n.._ i jabdtip
5&8&%%%&& separately to each insurad agding gintd 1
made or suit is brought excapt with sespsct to this company's His — abllity.

(#  Pidelity Coverage protecting against di p\
by ASSOCIATION officérs, directors, trustees, and employees and all o
e Ha.uoau.zn for EnEnm funds of the ASSOCIATION it the Eag.__._n : S

Pt

year's opesating budget, phs projected reserve balance doring the budget Y.
I professional management is obtained by the ASSOCIATION and it has E_
coverage and it handles the funds, then this requirement will be satisfled, )
y
"’ Q%,
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(b} Premivms upoen intutance policies purchesad by the
ASSOCTATION shall be patd by the ASSOCTIATION as common expenses to be
assessad and collected fyom ail of the Owners,

(©  All insurance polictes purchased by the ASSOCIATION
AUU siwll be for e benckit of ths ASSOCIATION and the Owners and their

8, a8 their respective interests may uppear, and shall provide that all
ey Payabie as a result of casualty losses shall be puid to the ASSOCIATION
e Trustees fr the Owners, The ASSOCIATION shall hold such proceeds in
il {Til-HEnE i

A Proceeds of insumance ylicies received by - the
ASSROKCIA shell be applied to the costs of repairing and reconstructing

pfovenfents Jocase e, Commeon Arsa,  Any proceeds remaining after
aymg forxpch b thlll b¢ heid by the ASSOCIATION and applied to its

g ﬂ his expense, may obtain such additional

fr the Smﬁ_a‘ causing damage 10 property,
; ed oaausaa_.&o cost to place

may include eamasga_ &E and pre
appropriate

® : fie_Hoard of Directors of the
ASSOCIATION his right to m&an Phir-tiguninee conipenies sl losses under

policies purchased by the ASSOCIATION ..\l\w

th) Any such reconstructiongr repai
aocordance with plans and specifications approved

SECTION 1. ENFORCEMENT. The ASSOCIATION
have the right to enforce, by any proceeding at law or in equity, all, reste
covenanis, reservations, liens and chargss now or hereafisr imposed by,4
Declaration. Fallure by the ASSQCIATION or by any Owner to ﬂ_w._ :
restriction herein contained ghall in no event be deemed a waiver of the %_z o

SRCTION 2. SEVERABILITY. Invalidation of any one of the wpoyerlant?
resirictions by judgment or Court Order shall in no way affect any other provisions whish s

remain in full force gnd effect. | - _
3
il .

M
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SECTION 3. AMENDMENT. the covenants and restrictions of this Declaration
shall yum with and bind the land for a tarm of twenty (20} years from the date this Declaration
is recorded, after which time they shall be automatically extended for saccassive periods of ten

S years, This Declaration miy be amended during the first twenty year period by

aﬁﬂ sipned by not less than ninety (90%) per cent of the Lot Owners, and thereafter, by

el gigned by hot less than seventy-five (75%) per cent of tha Lot Owners, provided

ho! ntd Affiendnisnt shall alter eny obligation to pay ad valorem taxes or assessments for public

mptoveme .\Et _na? provided, or affect any lien for the payment g estahlished herin,
Any.afimgd st properly recordad.

edfowing action §= 3&3 the prior nuvaé of the Federal :Su___w Adniinistraion or
ptetans Administratio ggﬁag of additional properties, dedication of Commaon Ares,

=§ﬂam=& being the Declarant herein, has caused this
1} e.&. authorized officers and its corporate seal o be hereunio
l.-a\l_ SEPTEMBER , 1993,

ﬁbﬁmﬁﬁz COMPANY

OFER" 22hI3

12
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UNITED CARCLINA BANEK, a8 holder of & Prommissory Note sedured by & Deed of

Tragt recorded in Book 7392, at Puge 741 of the Mecklenburg Public Reglstry, and DUANE K.
FOURNIER, as Trustee wider said Deed of Trust, join in the execution heteof for the purpose

" STATE OF NORTH CAROLINA
COUNTY OP MECKILENBURG

I, _AAwAy L. SKIDMORE | aNofs

eertify that PRALP G FepSpersonally came befols
gigaﬂgg}%ﬂg .._ North €5 t atioh, EEG%

auttiority duly given and & the act of the corporation, and‘ha by s
the act of the Qurporation, the foregoing instrument was sighed. in )
Prexident, sealed with its corporate seal and attested by Bed/him agi

WITNESS my hand and notarial seal, this the 26 'da

Notary Public
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STATE OF NORTH CAROLINA
COUNTY OF MECKLENBURG

T %Eﬁ\ a Notary for said County and State, certify that
i ly came before me this day, and being by me duly swom, says that 4
g £, President of UNITED CAROLINA BANK and that the sesd affixed to the foregolng
s is the corporate seal of said Corporation, and that said writing was signed
in E_am of said Corporation by its authority duly given. And the said Duyaeic,
Eﬁ,s be the act and deed of said corporation,

z&& PublicY
My Commisgion m_ﬁ.ﬁ.

ary § aid County and State, do hereby certify that
217 aptieared ore me this day and acknowledged the due

2TE0- P9I
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EXHIBIT A
LEGAL DESCRIFTION

wmmﬁzim POINT, proceed from the point of intarsection of the center lines
and the northbound tracks of Southern Railnoad, sald point being the sontheast

,. .ﬁs. of land conveyed to The Mathisen Company by Frank and Viola
ecorded in Book 5176 at Page 546 of the Mecklanburg County Repistry; thence
u_sm the center line of said trucks, to the BEGINNING POINT; and
EGINNING POINT N. 21-15-28 E, 804.88 foet along said tracks toa
Biterly commer of ¢ Common Area shown an Map 4 of Lakeview 4t Faires Farm,
3 -Bouk Emﬂn 504; tence S, %m.uw E. 291, 3 feat, througth & corher of

ghtbfoway ofFari raite. Drive; 558 S, 24-27. mo E, 431 A0 ?a_ along
Wiy thencs Eﬁﬁ% direction along said right-of-way with a curve of 2

having o fadig feet, an arc distance of 14,15 feet; thence 8, 17-38-33
E. 95.94 feet to a'pd Thie- 301 mm__méms&&.mazam.ﬁzwﬁn thence with the

mﬁsmﬂa_ g%u 88 record

of said subdivision 8, 25- _mlu_ prie Eo the northwesterly boundary of the

property of Chatles C, Myers, &._m 4 comff ewitiwaid boundary of The Mathisen
Company, 8, 37-57-23 W, 366.19 fee g 0o sa, edge of the dghi-of-way of
MclLean Road; 558 Eoum sald righthef-way and distances as follows: (1) in &

feet, an are distanca of 260.38 feet; ﬁvz. i5va3=00-47. 359,04 mﬁgs&_ugngwoa?
intersection with McLean Road and Faires Farm Ref %u. westerly direction with the
are of a carve of a ¢ircle to the left having & rady 0 feet, an are distance of 190,19
fiat; and (4) N, 84-45-19'W, 172,72 feet to the BEG POTIT, ta E::;m 14.671 acres,

1992,

Beate of North Cicroling, Couzty of Mecklenby
The foregoing conlfioutals) of

Nowy{ies) Public Luias carlfied o be cameet,
20t 3. of __ Baptember
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uglas P, MacMillan, Atty.

o
@ PIRST AMENDMENT TO DECLARATION
QK
oozu_,u._c% AND RESTRICTIONS

WO LO

RO

AT EE FARL, PHASE 2

THIS e Eano: is _.__Eo as of the date herein afier set forth by THE

MATHISEN £ gtion, hereinafter referred 10 as “Declarant®;
SSEETIE

WHERFAS, Decldsar it o 5& __s Doclaration of Cavenants, Condlrions
and Restrictions for ﬁ.&% n_ %Ea of record it Book 7462 at
Page 2959 of the Meckleaturg Ct e Ragistry ((he Declaration™; and

WHEREAS, ths Declarant o%p D a_ozaﬁ: rty which has been subjected
to the Deslaration; and

WEHEREAS, the Declarant wishes to amend-d %_ﬁ
NOW, THEREFONE, the Declarant dods hie end e Declarstion as follows:

b, \ ;
conatrugtad of wood or cedar and shall be suly

a méaximum height restriotion of skt feet, Anjy.rea
yard fence, except & privecy fenos, located on ¢

2. Exceptas exprossly amended by this Amendment, the Declaration
and foree and effect.

& w__.m.s._mmn Bivd, Sulte 200 GZAL DCUMENT IS OF Poug QUALITY

No. 9057

within gix fzet of 2 comimon properly linw shall have _
& minimum of 40% of ils surfuce aren open (o the i
flow of air aud teansmission of ligat.

i

P,

17
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TN WITNESS WHEREOQF, the Declarant has cansed this 5%ﬂ po be signed
i E&RSEE«%&%& officers as {13 act and deed, this day of CCITNEAZ.

THE MATHISEN COMPANY

STATE OF NOR A,Hv
COUNTY QK \

, ELREL Wic of (he County and State aforesaid, certify
that _Len tne this day and acknowledged that
he 1 Autr - So » & Notth Carolina corporation, and
thet by m.as% __% given and 28 neama_ﬁ instrument was
sigued in 1S marne by Hts .. Presid

}}lsmngmsg
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URITHD CAROLINA BANK, a3 holder of a Promissory Note secured by a Deed of
aat recorded in Book 7392, at Pags 741 of the Meaklardurg Public Registry, and DUANE K.,
(TURNIER, na Trustes under said Dead of Trugt, joln &t the exacution heteof far the purpose
ping sald Deed of Trust subject to the térms and conditlons of this Deolaration,

Q UNITED CAROLINA BANK

authority duly given sgﬁsus_n thes
the acl of the Corporation, the foregolng iistrune
Prosidont, essled with its corporate sent and attestéd

WITNESS my hand and pots

No. 6057

Notary Public " _ :
My Commission Expires: ﬁ@

P.

19
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ﬁ.m OF NORTH CARQLINA
'SUNTY OF MECKLENBURG

_ ’ \ (it AL » 4 Notaty for said County and Stats, certify th

L lokd Boginpersorally came before me this dey, and being by me duly swors, says that

a7 i/ o Preaident of UNITED CARQLINA BANK and that the seal afflxed to the forageing

T et n:m ; =_n torporate axl of said Corporation, and that sald writlng was signed

3f of sald Corporation by its authority duly given. And the said vie PresS
8-sai0owriting to be the act and deed a. said corporation,

Notary m.ﬁg_m

, Z« Commisnion wﬁﬁ%mﬂ JIFE

._ ngaq and State, do hereby certify that
pp{ieansd » me this day and seknowledaed

h iﬂﬁﬁm .E‘

_,-.—.r_fza-
_..

ff‘i.c .‘- _@. .

a&, .

;. \ f. .&.

ézarr:-* Kt

Natesy{ive) Publc /e cefiod o b somect ~
Ths ww—w@ o Detober . a3 .
JUDITE A. RSO
By _&.
' ] e} Bealy VH
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SECOND AMENDMENT TO DECLARATION OF COVENANTS,
CONDHTIONS AND RESTRICTIONS
FOR
HILLTOP AT FAIRES FARM, PHASE 2

AMENTD Zm.z._. is made as of the date hereinafier set forth by THE MATHISEN

pinfrer, referred to as "Declarant”, and NVR HOMES, INC., hereinafter

WITNESSETH:

i .‘ﬁ” vfore executed the Declaration of Covenants,
HIOp at Faires Farm, Phase 2 and & First Amendment to
lens, and Restrictions for Faires Farm, Phase 2, which
ahfageR99, and in Book 7504, at Page 836, respectively,

gistry-héreinafter cetlectively referred to as "the Declaration™
and

WHEREAS, the Declara

are the ownes.of all of the Lots {n the property
subject to the Declaration and w

amend the Declaration:

NOW, THEREFORE, the Declarapt
Declaration is hereby amended with thegxprest
in the exgcution of this Second Amendme:

which constitute all of the Members,of the Associztion
the Declaration, do hereby agree that additional lant.y ]
by Mattie Caldwell Webbear, consisting of approximately 108
of the real propenty described 1n that deed appearing of recp
of the Mecklenburg Pubic Registry, may be annexed In whje ] Declarant
without the consent of the Members in the same manner as angts ; eam

and conditions ¢ the additional fand which may be annexed p
Article VN of the Declaration.

2. The Association has accepted an assignment from Faires Farm §
formerly known as Faires Farm Maintenance Corporation, and The Mathisap
that certain Easement for Maintenance reserved In paragraph 2 of thase S
Restrictive Covenants which appear of record in Book 5750, at Page 1026
Mecklenburg Public Registry, said Assignment being attached hereto as Exhibit “4"4
made a part hereof. The purpose of the aforesald Fasement for Maintenance is to bend
all Members of the Assoclation by allowing the Assaciation to beautify and maintain
areas adjoining the main street providing access to Hilltop at Faires Farm, Phase

. s

T BASTISany k. " peg

VO 5 58

INGvany TEEAL (NG 2807 AT

P.
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herefore, the Easement for Maintenance and the Association’s rights and privileges with
rhspact thereto shall be Common Area,

N WITNESS WHEREOQF, the Declarant and NVR have caused this Amendment to be
hicaled by their respactive duly authorized officers as thelr respective acts and
" Vﬁkm&.&w. 1944,

THE MATHISEN COMPANY

o 4 MWtk

Presidant

NVR HOMES, INC,

(CORPORATE \\
5 A
ATTEST: vicf: President
Dusdee A gf Cgow ﬂ.m.ﬁx
Dok Secretary
UNITED CAROLINA BANK, as hold pte secured by a Deed of
Trust recorded in Book 7392 a1 Page 741 of the Mg ubjiic Reglstry, arid DUANE
K. FOURNIER, as Trustee under said Daad of Tr a thg mxmn:ﬂ_us hereof for the
purpose of making sald Deed of Trust subject ‘ta_the
Amendment.
UNITED 6
{CORPORATE SEAL)

k1

i\
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f -

& gt -
e r\\ CC Lttt {SEAL)
DUANE K. FOURNIER, Trustee

a Notary Public of the Caunty and State aforesaid, certify
¢ before me this day and acknowledged that _he is the
MATHISEN COMPANY, a Narth Carclina corporation, and that
as the acl of the corparation, and that by authority duly given
atlon, the foregoing instrument was signed in its name by its

led with its corporate seal and attested by him as ity _faer Secretary,

xv - %REPQ\\J@F
; %c ic . opa7

tissiqn Expires:

COUNTY OF
m.\. . \ .,\ ._.\u\u... . "
! _ﬁ,&,a\ el £ 0 57 A Notar & Gounty and State aforesaid, certify

that Brende  As¥ichy personally came befor sl aeknowledged that ghe is the

Bad _ Secretary of NVR HOMES, INC., xrtorpopation, and that by authority duly

given and as the act of the corporation, and that by, auth ¥ duty, glven gnd as the act of

the Corparation, the foregoing instrument was signeciin

umm_N_...,w fresgrporate seal and attested by him ag'its
N e

and and notarial seal, this the

e s
Notary Public
My Commissian Explres:

STATE OF NORTH CAROLINA .
CQUNTY OF r&nnmwam%a.

A A g

RN/ PN \\., :

y appeared before me this day and acknowledged thiy

iz ol v personall

m.n.ﬂmé of UNITED CARGLINA BANK, a North Carolina tarporation, the foregoirg

P. 23
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7
instrument w, .\m signed In Its name by its \? President, sealed with its corporate sea and

:mu\».& _3\ Ful a5 ite aﬁ mmnaﬁé

.\\\\\} 5\% \\M

225 Public/./
My Commission Expires:

Uotary Public for sald County and State, do hereby
R, Trustee, personally appeared before me ﬁ_..; day and
*oamow:m Instrument.

mathiserhiltop.ama

24




Pag ® S Jan. 22, 2008 10:28AM  Fivst Choice Title Srve, Inc

EXRIBIT &

TATE OF NORTH CAROLINA

ASSIGNMENT OF EASEMENT
QUNTY OF MECKLENBURG

: % 1§ ASSIGNMENT fs made thisQlby__ day of JrNIEIABED |, 1994, by and
: (alal

v

WHEREAS, As
referred to as the
Supplementary Restricti
Mecklenburg Public Reg

Mintenance™ reserved I paragraph 2 of those

\,*\o‘n\zwua in Book 5750 ai Page 102 of the
WHEREAS, Assignee d

ﬁ.ﬂo\&w; e Beneficiary pf the Easamen? far Malntenance,
and Assignor is willing to gran easement 1o Assipnee provided Assignee agrees to

assume all obligations of maintaining the area within the Easement for Maintenance;

NOW, THEREFORE, in considefgtion m of $10.00 and other valuzble
considerations, the recelpt of which is ackiqwle by Aefignor fram Assignee, the parties
heteto do agree as follows: _

1. Assignor hereby assigns unto Assigne an ‘a I rights of the Assignor in and
to the Fasement for Malntenance.

3, Assignee hereby accepts the Easement for Ma
the area within the Easement for Maintenance for the beg
being understood that the area within the maintenance adjo
to the properties subject to the Declaration of Covenants, Condi
Hilitop at Faires Farm, Phase 2, as amended.

IN WITNESS WHEREBY, the parties have set their hands and s
first above written.

No., 9957

25
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ASSIGNOR:

FAIRES FARM SWIM CLUR, INC.,, formerly
known as Faires Farm Maintenance Corporation

BY: S& g&%@

President

THE MATHISEN COMPANY

President

IGMEE:

y HHLTOF AT FAMES FARM HOMEOWNERS

<
RY: §r
n@waﬁ
STATE OF NORTH CAROLINA
nOczio_“SEm

certify that oms personally ¢came b

acknowledged that he 13 Asez Secretary of FAIRES FARM SWIM CIUJ
known as Faires Farm Maintenance Comporation, a North Caroling non-profi

Secretary

wits signed [n its nama by its ___ President, sealed with lts corporate seal ane2
MM as its Hssx. Secretary.

P26
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WITNESS my hand and official stamp or seal, this __#7™ __ day of Adovensee.

Natary Public
My Commission Expires: __ % 2097

a Notary Public of the County and State aforesaid,

cettify tha personally came before me this day and

acknowledged y of THEMATHISEN COMPANY, a North Carolina
o corparation, and given and as the act of the corporation, tha foregoing
y instrument was signed its Presidenl, sealed with its corporate seal and
J . Secretary.

.
éﬁzmmm my hand mgnﬁ_ g

ta

corporation, the ﬁoamo_nm instrument was signed in its name by
5_5 its corporate seal and attested by e as i

this __ £ ™

- E_._.zmmm §. hand and official stamp or seal

S !

168

Natary Public
My Commission Expires: 4.20

3
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wmory particolarly deseribed e follows:

JunzTh!a CIRRON REE OF DEEDS mECK NC

FOR REGISFRATION OF/3L797 1450

G981 PEa DAZD/O44L D848  L2.00
Dvowd by snd sl b

The Mathiwn Company
.0, Box 578
3 Inidian Trail, NC 28079

ﬁwy SUPPLEMENTARY DECLARATION OF COVENANTS,
| CONDITIONS AND RESTRICTIONS FOR

HILLTOP AT FAIRES FARM, PHASE 2

* NTARY DECLARATION, made as of the date bercinafter set

. WHEREAS, parsusi & 2, Ardicle Y11, of the Decluratiop, the Derlzrant
%EEEEE pal tand and, mikkes'the same subjeet to the Declaration;
d

|

| NOW, THEREFORE, the Decla serihy. publish and doclare that all of the
E!aﬂ%?&gggt? e i all the terms and conditions
thereol, and, further, such land i subject to,th of Hilitop a¢ Faires Farm
Homeowners Assoclation, Ine. {the “Asvociakion e_gsexsments lewied by the
Awspcintion allocable to such additions) land. hand"fereby apnexed is more
%r&gt?ga

| Loeated In the City of Charlotte, Mecklenburg Eoansy,

f
| All of that certain parcel of land as shown on that i
' VILLAGE OF FAIRES FARM, SECTION 2, which appeafs of Tees
W Office of the Register of Deeds for Metklcaburg County,Ndrih-Cy

| MupBock 28 Puge 574 .

|
|
|
I
|
[
|
|
_
|
|
|
|
|
|
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IN WITNESS WHEREOF, the Declarsnt kas cansed this Supphmentsry Declaration
be signed and scaled by its duly uthorized officers as its sct and deed, this theS % duy of
. 1997,
i

XA BANK, us Nildey of Promissory Notes secured by Deed of
w0 8l Page 770 oftie Mocklenburg County Fublic Registry, snd
.hlﬂusienﬂér._e??-vnﬁangrag

cz‘ .Uﬂ;g‘._z&x N

P e -k . Y]
OhhODoT TeTSR0

STATE OF NORTH CAROLINA

COUNTY OF MECKI ENBURG

ks Ky L. Nobles, a Notary Public of the County snd State aferémid. ¢
Phillip G, Helms personally came before me this day and scknowledyed it b
Secrotury of THE MATHISEN COMPANY, 8 North Carolins corpora T
authority duly gives aud ay the uct of the corporation, the forgoing instrument wi sip
:«ESE;..SE&!E:R%E#E_ and attested by bim as its Secbetpry.
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(s BRS tay hand and notarial e, his the 32" day of TULy 1990,

* Nuotary Publie ‘

My Comminsion Expires:[Ylarc d {200

Rtchbr, > Notary Public of the County and State aforesuid, certify
A Y i i, T _.fa,._ — .‘31 Ee-.ﬂ e gmﬂ ﬁ-“‘ .’& .ﬂrﬂg-a&a Eﬂ
RESSISNR T Seovitary of UNITED CARGLINA RANK, s North Carofins

STATE OF NORTH CAROLINA

COUNTY OF MecKlenbaur«
[ a Notury Public ?w&a ity and Siwte, do hereby eertity
that ER _, TRUSTEE, pirsanally before me this day and

sthnowledged thut the due execution of the foregoing

BRI =y k204 20d notaria) seal, this the 30




