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NORTH CAROLINA DECLARATION OF COVENANTS,
CONDITIONS AND RESTRICTIONS FOR
HOLLY PARK

UNION COUNTY

THIS DECLARATION, made on this 27 day of __MASCH" 1998, by

THE MATHISEN COMPANY, a North Carolina corporation, herainaftar referred to as
the “Declarant”,

03727)  WITNESSETH:

THAT WHEREAS, the Daclarant is the owner of certain real property lying
within Union County, North Carolina, more particularly deseribad as follows:

BEING al that property shown and delineated on map of HOLLY hhm._ﬁ
Phase 1, Map 1 which is recorded in Piat Gabinet £, File No. QIS _in
the office of the Register of Deeds for Union County, North Caroling.

WHEREAS, said proparty is subject to all cbligations, restrictions, limitations,
covapants, ete., :

WHEREAS, Declarant will convey thes praperty described above as well as othar
property which may be annexed hersunder made subject to this Declaration and certain
conditions, restrictions, resarvations, liens and charges as hereinafter sot forth;

NOW, THEREFORE, Declarant hereby declares that all of the properties
described sbove shall be held, sold and conveyed subject to the following easements,
restrictions, covenants and conditions, all of which are for the purposa of enhancing +
and protecting the valuae, dasirability, and attractiveness of the real praperty. These
easements, covenants, rastrictions, and conditions shall run with the real property and .
shall be binding on &l parties having of acquiring any right, title or interest in the

described propartiss or any part thereof, ang shall inure to the benatit of osach ownar
thereof. . )
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1. DEFINITIONS )
1.1, “Additional Proparties” shall :.um,_.. all or any portion of the resi property
which may be annexed to this Declaration, .
| 1.2. “Amenities” means the facifities, if any, .Luﬂ_.. d o_... ad

on the Common Areas.

1.3. “Association” shall mean
Assoclation, Inc., its successors and assigns,

1.4. "Board of Directors” or "Board”
and acting eollectively as the Directors of the As:

1.5. “Bullder" maans an

and refer to Holly Park Homeowners

mean those persons slected or appointed

sociation.

of North Carolina who purchas

Y party licensed as & General Contractor in the State

es a Lot from Declarant for the

Purposs of constructing

thergon a Home for resale to

one of its customers.

1.8, "Common Area” shall mean i raal

proparty owned by the Association

and the easements granted thereto for the common use and enjoyment of the Owners,
The Comman Arez to be owned by the A shall be described in deads to the
. Association and designated as such on each racorded map of the Property.

1.7. "Commoen Expensas” means:

{al Al sums lawfully assessad by the Association against its membars;
() Expenses of administration, maintenance, tepair or replscement of the
Common Area;
{c)  Expenses declared to be nmaz..o: expenses by the provisions of this
Declaration or the Bylaws:
{d}  Expenses agreed by the members to be Commeon Expenses of the
Association;
fe}  Expenses for maintenance of priveia alleyways, if any, as provided in this
Daclaration;
n

Hazard, liability or such other inaurance premiums as the Declaration or
the Bylaws

may require the Association to purchase;

-
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{g)  Ad valorem taxes and public assessment charges lawfully levied againat
Common Areas; and

ih} Unpaid assessments resulting from the purchase of a Lot at a foreclosure
sale {such assessment shall be coliectibla from all mambers of the Association,
including the purchaser at the forech sale, his suct and assigns)

1.8, "Paclarant™ shall mean and refer to THE MATHISEN COMPANY, a North
Carolina corporatian, its s and assigns, if such suc or assigns should
acquire all undeveloped portians of the Property from the Declarant for the purposa of
development, or if sueh successors ar assigns should acquire any portion of the
Property, whether devaloped or undevel ped, pursuant to foreclosure or a desd in lieu
of foreclosure of a deed of trust other than a desd of trust securing only tha financing
of the construction of a Home or Homes upon a Lot or Lots.or a multi-family housing
project on a Master Lot.

1.9. “Declaration® means this Declaration of Covenants, Conditions and
Restrictions.

.,.._o...:aso..anu:ummmzm_mﬂi_.‘_ dwelling or place of residence constructed
upon a Lat within the Property. : '

1.11, “Lot" shall mean any plot of fand intended for use as a Master Lot, as
dafined below, or as a single family Home site a3 shown upon any recorded
subidivision map of the Property.

1.72. Lot i Use® shall mean any Lot owned by any person other than
Declarant or a Builder, and as o thosa Lots owned by Declarant or a Buildar, any Lot
on which a dwelling unit has bean fu ¥ constructed and for which a cartificats of
oceupancy has been issued by tha appropriate governmental agency. In no event shall
it mean a Lot owned by the Declarant or a Builder for which no certificate of
oecupancy has baen issued with respect to a dwalling unit constructed thereon.

1.13. "Master Lot* means any parcel of land within the Property which is
intendad to be developed into 5 multi-family projest, such 83 town hemes or
condaminiums, or any other type of plannad unit development.

1.14. "Member” shali mean and refar to evary person or entity who holds

_.sugwoazu_:ﬂ_sbauoa_nan?ﬂs_.e shall be two classas of voting membarship in
the Association..
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h.. “Class A Mambers” shall ba a9 thoss Owners 23 defined in Article il
hersin, with the exception of the Dactarant . Declarant may, howaver, be a Clags A
member upan termination of Class B membaership,

B. “Class B Member® shall be the Declarant a3 defined herein,

118, "Qwnar" shall moan end refer ta the record Cwner, whather one er more
parsena or entities, of a fee simple title to any Lot which Is a part of the Property,
including contract sellers, byt excluding thoss having such Interest merely as security
for the performance of an cbligation,

1.16. "Person” means any individual, corporation, partnarship, association,
trustee, or ather legal entity.

1.17. "Property” shall mean and refer 1o that certain real property made subject
to this Declaration and such additions thereto as may hereafter ba made gubject to this
Declaration and brought within the juri diction of the A lati

2. PROPERTY RIGHTS,

2.1. Titls to Common Area, The Declarant shail convey fae simpla title in the
Common Area to the Assoclation, subject to the current and subsaquant years ad
valorem taxes, and rights-of-way, restrictive covaenants and easements of record.
Conveyance of title 1o the Common Area to the Association shall be done promptly
after the recording of the plat reflecting that particular Comman Area and, in any
event, prior to the sale by ths Daclarant of the first Lot included in that ptat.

2.2. Qwnors’ Easement of Enjoymant. Every Qwner shall have a fight anc
easement of use and enjoyment In and to the Common Atea ithe "Owners’
Easement”), including specifically an gasament for access, ingress and egress from and
fo public streets, common parking, and walkways. The Ownars' Easement shail be

mun::m:w::oe._nmzn__uwﬁ.z:_._ﬁ_._m:mmﬁo m<§.<_.o-mc_&.nﬁnonrc?:uiim
provisions: .

A. Pedication and Transfer of Common Area: Subject to all
applicable governmantal ordinances, the Association's right to dedicate
of transfer fee simple title to il or any part of tha Common Area to any
public agency, autherity, utility, or non-profit corporation. No such
dedication or transfer shall be effective unless approved by two-thirds
{2/3} of each Class of Members and an instrument of dedication or
transfer executed pursuant to such approval has been recorded in the
appropriste County Registry, Any dedication or transfar shall be made
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subject to that portion of the Owners' Easemaent providing for access,
ingress and egress to pubiic streats, parking, and walkways.

B. Borrowing for Imp : The Association's right, in
accordance with its Articles and Bylaws, to borrow money for the
purpese of improving the Common Area and facillties and to mortgage
thosa properties to secure those berrowings; provided the mortgags hag
besn approved by two-thirds {2/3) of each Class of Members and ie
subordinate to the Gwners' Easernent.

C. Rules and Regulations. The Association’s right to impose
and enforce rules and regulations which may restrict the usa and
anjoyment of the Common Areas and/or Armnenitios.

3] Additional Easements. The Assgciation, Declarant shalt
have the authority to grant and/or astablish upon, aver, under and across
the Commen Arcas further easamants lincluding, but not limited to thoss
pravided in this Declaration) as are raquirad for the convenient use and
onjoyment of the Property.

E. Admission and Other Faas. Subject to all applicable
govemmental ordinances, the right of the Association to charge
reasenable admission and other foas for the use of any Amenitias.

F. Suspension of Usa of Common Ares. The right of the
Association to suspend the voting rights and the right to use any
Amenities by any Owner, his family, guests, etc,, for any period during
which any assessmant against his Lot remains unpaid. The right to use
any racreational facilities may also be suspended for a peried, not ta
exceed one hundred twenty {1200 days, for the infraction of its published
rules and regulations; provided: however, that if the infraction is
continuing in nature, the suspension may be enforced until such
infraction is cured,

2.3. Delegation of Use. Any Owner may delegate, in accordance with the
Bylaws, his right of enjoymant to the Common Area and faclfities to his mambers of
his family and tenants who reside at his Lot end to his guests, ’

3. WEMBERSHIP AND VOTING RIGHTS,

3.1, Ownership of a Lot shall be the sole qualification for mambership in the
Association. . The Assaciation's Board may make reasonable rules rolating to the proof

3
]
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c-oi:o_.ugnu:_.ev Menmbership shalt be appurtenant o and may not be separated
from ownership of any Lot.

3.2, The Association shall have two classes of voting membership:

(&) Class A Members shall be ali Qwners with the excaption of the Declarant.
Declarant may, however, ba a Class A Membar upen: the termination of Class B
Membershin, Class A Mambers shall be antitled to one {1) vota for each Lot owned,
When more than one Person holds an interest in any ons Lot, all such Persons shali be
Mermbers, The vote of that Lot shall be exercised ag they amonyg themselves

detarmine, but in no event shall more than ene {1} vote be cast-with fespect to any
Eot. Fractional voting is prohibited,

bl The Class B Member shail ba the Declarant. Class B Members shall bs
emtitled to three {3} votes for each Lot owned. Solely for the purpose of detarmining
Class B Membership, the term “Lot® shall also include any plot of fand proposed for
use as a Home site and proposed dwelling units other than Homes proposed to ke
constructed on a Master Lot as shewn on any unrecorded plan prepared by the
Declarant of portions of the Praperty still owned by the Declarant, The Class 8
Mambarship shal cease and be converted to Class A Membership upon the earlier of-

i} the date the total votes outstanding in the Class A
Marnbership equal the totaf votas outstanding in the Class
B Membership; provided that the Class B Membership shall
be reinstated with all rights, priviloges, responsibilities and
voting power if, after conversion of the Class B Membership
to Class A Membership, additional lands are annexed to the
Froperty by the Declarant as provided in the Declaration; or

{in Dacamber 31, 201%; or

tili}  the effective date of the Declarant's written consent
1o termination,

4.  ANNEXATION OF ADDITIONAL PROPERTIES.

4.1, Annexation by Members: Except as provided in 4.2, Additional Properties
may be added and annexed to the Property only if two-thirds (2/3) of each tlass of all

the votes entitled to vote be cast in such class by Members are cast.in favor of
annexation,

4.2, Annexation by Declarant : Prior to December 31, 2015, the Declarant
may, from time to time, annax Additional Properties to the Property without the

5.
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consent of the Membars, if the Dectarant should develop an additionat tract ar fracts
of land consisting of @ny property within the tract of roal Property mora particutarly
described on Exhibit A attached hereto and made s part hereof or within close
proximity to any of the real property described on Exhibit A. The annexation will ha
accomplished by recording with the office of the Register of Deeds for the County in
which the Property is located a Supplementary Declaration approved by any locat or
muricipal authority having jurisdiction thereof, if required, duly axecutad by Daclarant,
desctibing the lands annexed and incorparating the provisions of this Declaration. No
other action or consent shall ba necessary.  Subsequent to recordation af the
Supplementary Declaration, the Ceclarant shall deliver to the Association one o more

onveyed subject to the same exceptions notad in Section 2.
1. Upon annexation, the Additional Properties shall be deemed part of tha Property and
shall be subject to this Dectaration,

4.3. Reserved Declarant Rights. Subject to all applicahle .no<m_.:=._m2u_
ordinaneas, as long as Class B membarship exists, the Declarant raserves the
tollowing developmant rights: {i} to acd raal gstate 1o the Propenty in accordance with
Section 4.2 of this Declaration; {ii} to add Common Aroas;
the Property; and fiv) Prior to a convayance of that resl Bstate to an Owner, 1o
withdraw real estate from the Property,

5. COVENANT FOR MAINTENANCE ASSESSMENTS.

E.1. Llen of Assessments:

5.1.1. The Declarant, for each Lot, covenants, and each Owner of any Lot by
seceptance of a deed therefars {(whether or not it shall be s expressed in such dead)
is desmetd to covanant and agroe o pay the Association Annual Assessments, Special
Assessments, and fnitial Assessment, all as doscribed below, {together the
"Assessments*}, The Association shall also have the authority, through the
Association's Board, ta astablish, fix and levy an individual assasament on any Lot to
secure the fiabifity of that Owner ta the Assoclation arising from Owner's breach of
any of the provisians of this Declaration,

5.1.2. The Assessmants shall be set on a calendar year basis (the "Anral
Assessmaent Period”) by the Association’s Board and may be callocted on a manihly,
vearly, quarterdy or semi-annuat basis as determined by the Association’s Boarg,
Annual and Special Assessments shall ba charged to wach Owner of g Lot in Usa.
Assessments, together with interest thereon and the casts of callection {including
reasonable attorney fees), shall be a fisn on tha applicable Lot from the due data for
the Assassment as sat by the Association's Board, continudng until paid in full, ag wel

7
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83 a personat abligation of tha Parson who was the Ownat of the Lot at the time the .
Asgessment became due. While any unpaid

applicabla Lot, the persanal obligation shall not pass to that Owner's successors in titla

§.2. Purpase of Assesumanis: The Assessments shalt be ysed exclusivaly for
the purposes of this Declaration as described in the Recitals, the Payment of Comman
Expenses, the heaith, safety and welfare of the Owners, and the improvement and -
Maintenance of the Commgn Area. The Association shall maintain a reserve fund for
periadic maintenanca, Fepair, and replacement of improvements to the Comman Area, .

5.3. Annual Assaessments:

5.3.2. Until Jarvary 1 of the year maﬂmnhmnm_< following the conveyance of tha . .
first Lot to an Owner, the maximum Annual Assessmant with respect to gach Lot
other than Master Lots shall be One Mundred Seventy-Six Dollars {$176.00) :

In addition, thera shall be added to and included in the annual Assassment of

any Lot which is served by a private alleyway for ingress, egress and regress an annual
surcharge of $56.00.

5.3.3. The maximum Arinual Assessments for Master Lots shell be determined
by the Declarant at the time such Lots are to be developed, taking into account the !
number of dwelling units which may be developed an such Lots, under jocal zoning !
ordinances and other applicable conditions and rastrictions affecting such Lots, as wall -
e3 or services provided to the Owneris) of said Lots by the {
Association and shall be clearly stated in tha Supplemantary Daclaration, which rieed -
not be approved by or joined in by any party other than the Declarant. The Annual *
Assessments and Special Assessments payable with respect to such Master Lots may
in tha discretion of the Declarant be Imposed individually and dirsctly against the lots
andfor Living Units daveloped within such Master Lots, or in the aggragate against any
homeawners associations farmed to administer the development and cperation of such
Master Lots, in which case the Assaciation shall have all rights of subrogatien to

-3
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collect the s due sueh hom ers iation from the owners of lots
end/or dwelling units developad within such Mastar Lots,

$.2.4. An annual increase in the Annual Assessments shail not be more than
twenty {20%} percent excapt by approval by wo-thirds (2/3} of the votes of tha
Members who are voting in person or by proxy at a meeting duly cafled for this
Purpase, zoﬁiz_._mnm:n_:a anything contained herein to the contrary, the foregoing
Hmitation on increases in the Annual Assessmants shall not apply o the surcharge
component attributable to private alleyways, and any increases in such surcharga
compenent of the Annual Assessments with respect to lots served by pri
alleyways may be increased without limitation to reffect actual or reas
anticipated increases in the costs of ,3&:35_.6 such private alleyways.

5.3.5. Asiong as Declarant has a majority of the total votas, Declarant may
loan the Association monies to the extent that Annual Assessments paid by the
Ownears are inadaquate. This advance shall be to tha Associa ion and on terms
generally available to Declarant from its lending institution, Declarant shafl aftso ha
fesponsible for the payment of Assessments as otherwise required by this Article,

5.4, Spacial Assessments: In addition to the Annual Assessments, the
Association may levy in any Annual Assessment Pericd & spacial assessmant
applicable to that year only (the "Special Assassment”} for the Purpese of defraying
in whele or in part the cost of any expenditures {including capitai improvements and
Property acquisition costs) not otherwise included in the Budget. A Special
Assessment shall require the assent of two-thirds (2/3) of the votes of the Membars
wha are voting in person or by proxy at 4 meeting duly called for this purpose,

5.5, [Initiai A : At the closi
Master Lot, by the Declarant or a Builder,

g of aach sals of 3 Lot, other than a
A sum equal 1o the remainder of the Annual
Assessment due for the current billing periad, and if the Annuai Assessments are hilled
on a monthly basis, twe (2} ad onal  monthly payments, of the then applicable
Annual Assessment (the Initial Assessment”) shall be collected from the purchaser and
contributed to the Assogiation. The Initial Assessment shall be used in the manner
specified for Annual Assessments, The Initial Assessment shall not be considered an
advance against Assessments to become dug on and after transfer of title vo tha

purchasar.

6.6, Fines, The Association’s Board may impose fines against any Lot for &
failure to comply with the Declaration. These fines shall be treated ag a Spacial
Assesament otherwise dua to the Association from that Owner. Fines shall be paid

not later than thirty (30) days atter notes of the aszessment is given to the oftending

and shall exist in addition
which the Association may be atherwise legalty

]

Qwner, These fines shay not ba construad ta ba exclusive,
10 all ether rights and remediag ta
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. entitled. Any fine paid by the oftending Owner shall nevertheless be deducted from j m
} or offsat against any damages that the Assaclalion may otherwiss be sntitled to
recover by law from that Owner. Fines shall be as fallows:

ﬂmymaa.:g.nuau_mm:nno_. so_mmo...nma:«:o::u:nwune* Fifty
Doltars ($50.00), .

" (b} Second non-compliance or violation:

4 fine not In sxcess of Ons
. Hundred Dollars ($100,00).

fe)  Third and subsequent nancompliancs or violation, or vielations that
are of a gontinuing nature: a fine not in excess of One Hundred Dobarg -
{$1Q0.00) for sach week of contirued violation or non-complianca,

5.7. Uniform-Rate of Assessment. Both Ann
Assessments must be fixed at a uniform
may be. Provided, however, that the

ual Assessments and Special
rata for all Lots in tise or Lots, as tha case
Association shall also have the authority,
through the Board of Directors, to astablish, fix and levy a Special Assessment on any

Lot to secure the liability of that Qwner to the Association arising from that Owner's
breach of any of the provisions of this Declaration,

5.8. Date of Commencement of Arinyal Assessmant/Due Dates. The Annusi
Assassments shall commencs as to all then existing Lots in Use on the first day of tha
month following the conveyance of the Common Area to the Association, Thereafter,
the Annual Assessments shall commence as to a Lot on the first day it becomes a Lot
in Use. The first Annual Assessment shall be adjusted according to the number of
montha remaining in the calendar year, Written natica of the Annual Assessment shall
be sent to avery Owner subject therato st least fifteen {15) days in advance of each
Annual Assessment Period. The due date shall be established by the Board of
Directors. The Assoclation shall, upon demand at any tima, furnish a certificats in
wiiting signed by an officer of the Association setting forth whether the Assessments
on a specified Lot hdave been paid. A reasonzble charge may be made by the Board for 3
the issuance of these certificates. These certificates shall ba conclusive avidenca of
payment of any Assessment as to third parties acting in reliance on the statement,

5.9, Non-Pay of A it R fies of the Association, Any

. Assessments which are not paid when due shall be delinguent, The Association shall
have the option to declare the nding bal of any A due and payable

If any installment thereof becomes delinquent, if the Assessmant is not paid within
thirty {30} days after the dua date, the assessment shall incur a late charge of $25.00
and bear interest from the date of delinguency at the greater of the rate set by the
Assaciation’s Board or eight percant (8.0%) per anhum. Tha Assetiation may bring
an action at law against the responsibla Owner andjor foreclose the lien against the

10
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applicable Lot. Interest, costs, and reasonable attorney fees of any such action shall
be added to the amount of the delinquent Assessment. Each Ownar, by the
acceptance of a deed to a Lot, expressly vests in the Assaciation, its agents or
assigns, the right and pewer to bring all acttons against the Qwner personaliy liable for
tha collection of a debt and to enforce the lien by all methods availghle for the
enforcement of such liens, including foreclosurs by an action brought in the name of
the- Association in a like manner as the foraclosure of a desd of trust lien on real
Propesty pursuant to North Carolina law. Each Owner alsd expressly grants to. the
Association a power of sale in connectian with foreclosure of a lien for Assessments.
The lien provided for in this Article shall be in faver of the Associatian acting on bahalf
of the Owners, which shall have the power to bid in at fareclosurs and to acquire and
hald, lease, mortgage and convey the foreclosed Lot. No Owner may waive or

2:233»8»%_FE__E..E >mmaum3m=ac<=ozégo::m Common Area or
abandonment of his Lot, .

5.1 0. Subordination of the Lien, The lien of the Assessments shalf be
subordinated to the lien of the first mortgage on a Lot. Except in thosa instances
deseribed below, the sale or tansfer of & Lot shall net release or otherwise affect the
lien of delinquent Assessments. Pravided the Association is given prior written notice
of such, the sale or transfer of a Lot pursuant to the fareclosure of o first mortgage or

deed of trust shall extinguish the fien of the delinquent Assessments for that iot. in
na event, however, shall a sale or transfer reliave the Lot frem liability for any
Assassments subsequently becoming due or from the lien theroof

5.11. Exempt Property. The assessments, charges and liens created under this
Article shall not apply 10 the Common Araa, nor shall it apply to any Lot the title 1o

Secretary of Housing and Urban Development or the Administrator of Veterans' Affairs
or any other Stata or Federat governmental agency which acquires titie by reascn of
such agency's guarantee or insurance of a forectased mortgage loan, However, upen
the conveyance of such property by the first mortgagee or governmental agency tha
Bssessment hercin provided shall again commence and acerve and shall be fully
applicable to such Lot. All Commen Area property dedicated to and pted by a
local public authority, Rroperty granted to or used by a utility company; and property
ownad by a non-profit organization pt from the ts and charges herein,

8. INSURANCE.

6.1, "Authority to Purchasa & ‘ea, In policies upon real or parsonal

praparty owned by the Assaciation shall be purchased by the A iation, and the
policies ghall provide that the insurer waives its Hghts of subragation as to any claims
against Ownars, tha A lation and their rospective servants, ag or g

11
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8.2. Insurance Coverage to be Maintainied; Uso and Distribution of Insurance
Praceeds. The following insurance coverage shall be maintsined in full fores snd effect
by the Assaciation covering the operation and management of the Common Area:

8.2.1, Casualty Insurance covating the buildings and alt improvements upon the
Common Area and all Personal praperty located on the Common Area except such
personal property as may be owned by others, shall be procured in an amount equal
10 one hundred {100%) per cent of the insurance replacement valus thersof {exclusive
of excavation, foundations, strests and parking facifities} with a replacement cost
endorsement as dotermined annually, If coveraga is provided by an insurance policy
in which there is a ¢o-insurance clause applying, every effort will be made to abtain
an agreed amount endorsement or Its equivalent, Such caoveraga shall afford
protection against: (a) loss ar damagg by fire and other hazards covered by the

i {b) such other risks as from time to tima
customarily shall be covered with respect 1o improvements similar in construction
focation and use, inchadi g vandalism and malicious mischiaf.

6.2.2. Bodily Injury Li ty end property damage liabillty insurance in such
amounts and in such forms as shall be quired by the A iaticn, covering aff
premises and all operations necessary or incidental to the conduct of the businass of
the Association including hired automobife and non-owned automobile bodi y injury and
property dariaga lahility coverages,

€.2.3. Al liabikity polities shall contain a saverability of interast {cross-iability)
endarsement. The insurance afforded under the lability section of the policy applied
separately to each insured against whom claims is made or suit is breught except with
fespect to this company's Kmit of liability.

6.2.4. Fidelity Coverage protecting against dishonest acts by Association
officers, diractors, trustees, and amployees and all others who are rasponsible for
handling furds of tha Assaciation in the amount of one year's aperating budgat, plus
projected reserve balance during the budget year. It professional management is
obtained by the Asscciation and it has this coverage and it handles ths funds, then this
requirement will be satisfiad, .

6.2.5. AW insurance policies purchased by the A iation shall be for the
benefit of the Association and the Qwners and their morigagees, as thair respective

interests may appear, and shall provide that all proceeds payable as a result of casualty
losses shall be paid to the Associ tion,

6.2.7. Proceeds of insurance policies received by the Association shall ba paid
to defray the costs of repairing and reconstructing improvemants. Any procoeds

12
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Bw.m_:m:n after defraying such costs shalt beheld by the Association and may be
applied to its general expenses.

6.3. Repair/Reconstruction.
6.3.1. Any recanstruction or repair of any improvements to the Common Area

damaged by fire or othar casualty shall be substantially in 2ccordance with the originat
plans and specifications unless otherwise approved by the Board of Directors.

8.3.2. In the event of damage to any proparty covered by insurancs written in
tha name of the Asscciation, the Assaciation's Board shail, unless otherwise decided
by the Board, contract to rebuild or repair the damags to a3 good condition as
formerly. In the event the insurance procesds are insufficient to pay all of the costs
of repairing and/or rebuilding to the same condition as formerly, the Association's
Board may, upen obtaining the required Membar approval, lavy a Special Assessment
against all Members to make up any daficiency.

8.4, Pramiums. Promiums for contracts of insurdnce purchased by the

>umonmmzo=usm__aaumau<.:n>umonmmme=m=nn_._w=ro included in Carmmon
Expenses, .

6.5, Prohibited Acts. No Ownaer shail do or keap anything cn the Property
which shall cause an incraase in the premiums for or the cancallation of any insurance
maintained by the Asscciation.

7. . EASEMENTS,

7.1.  Utility Easements-lots. Easemants for installat  and maintenance of
utilities and drainage facilities are reserved as shown on gl recorded plats of any
portiens of the Property. In addition, sasaments are hereby resarved for the drainage
and installation, mainterance and repair of sewer and water lines and othar utilities,
as nacassary, to provide service to each Lot. Without limiting the foregoing,
easements for drainage and utilities are reserved ten {10] fest along each rear fing of
each Lot and five [8) feet along sach side line of each Lot. Within these easements
no structure, planting or other matarial shall be placed or permitted to ramain which
may interfere with the installation and mair of utilities, or which may change
the direction of flow of drainage channels in the easements, or which may obsiruct or
vatard the flow of water thraugh drainage charnels in tha easements.

7.2, Blapket Utlity Easamant-Common Area. A blanket easament upon,
Across, over, and under all of the Common Ares is reserved for ingress and agrass,
installation, replacing, repairing and maintaining sil utilities, including, but not limited
to water, sdwer, gas, telephones, slactricity, and CATV or master antsnna eystam,

13

i,

g . = gy 1




F T U -

BK10s8r50070

Notwithstanding such, no sewers, electrical lines, water fines, or ather utility
equipment or facilitias may ba installed or relocated in the Common Area axcept as
‘approved by the Daclarant or, after tha termination of Class B membership, the
Association, Should any utility furnishing a service coverad by this general casemant

q a specific by e recordable documants, Declarant or, after the
termination of Class B membership, the Association will have the right and authority
to grant such easement. Tha easement provided for in this Article shall n no way
affect other racorded essemants on the Property,

7.3. Association Easement. An easement is granted to tha Association, its
officers, agents, employees, and to By Management company retained by the
Assaciation 1o enter in of to cross over the Common Area. Every Lot shell ba subject
1o an sasement for entry by the Association {and the Persons described above) for the
purpese of comacting, rapairing, or alleviati ng any emargency condition which arises
upen any Lat and that endangars any impravement or portion of the Common Area,

7.4. Temporary Construction Access and Disturbance Easement, An
easement over, through and 1o the Comman Atea is reserved and established in favor
of Declarant and all Qwners for purposes of ingress, egress, ragress, conduct of
construction activity, storage of construction materials and the necessary disturbance
of land for construction on any Lat, This easement shall be used only as and when
Nacessary to facilitate the construction of improvements at any time on a Lot by
Declarant or Owner as well as the satension of driveways, sidewaiks, underground
drainage and utility conduit and hoakups te any dwelling structurs situated on a Lot.
In each instance, the Person exercising thasa easement rights shall use his bast efforts
1o minimize any soil or land disturbance activitiss and shall restore the land to o
condition which is graded smooth and in harenony with surrounding areas. Should that
Person.fail to restors the disturbed land as required, the Association may restore tha
land to tha required condition and that Parson shall indemnify the Assoclation for the
reasonable expense incurred in perfarming that restoration. This easement shall be
restricted to that Common Area which shall be reasonably servient and proximate to
the Lot{s) upor which the construction is taking place.

7.5, Repair, Maintenance and Raconstruction Easement. |f any Home is
tocated closer than five (5} feet from its let line, the Owner thereof shall have a
perpetual access easement over the adjoining Lot to the extant reasonably necessary
ta perform repalr, maintenance or raconstruction of his Home. The repair,
maintanance or reconstruction shall ba done expeditiously and, upan completion of the
work, the Owner shall restore, to the axtent n bly practical, the adjoining Lot to
a3 near the sama condition as that which existed prior to the commancement of the
work. Should the Qwner fail to rostora the adjoining Lot as required, the adjoining Lot
Owner and/or the Association may, at the other Owner's expenso, complete the
raquired restoration.
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7.6. Drainage Easement, All Lots shall be subject to an gasement for entry
and gncroachment by the Decl 1t for the purp of correcting any grading or
drainage problems with respact to that Lot or adjoining Lota, Aftar such an entry, the
Declarant , at jig expense, shall, to the axtent reasonably practicable, restora the
affected Lotis} to their original condition,

7.7. Govemmental Easements.

7.7.1.  Declarant reserves an easement for the benefit of tha appropriata
govemmental entity aver all Common Area and gver an area five (5} fest behind the
curb line of any strest or readway in the Property axisting now or in the future for the
setting, remaval, and reading of water maters, the maintanance and replacement of
water, sawage, and drainage facilities and the collaction of garbage.

7.7.2. An .mmwmin_ﬂ is afse granted to ajl ealice, fire protaction, garbage, mail
delivery, ambulance, and all similar parsons 1o enter upon the Property's streats and
the Common Area in the performanca of their duties.

7.8 Private Alleyways. Each Lot served by a private alleyway has a non-
exclusive, perpetual easement for pedestrian and vehicutar ingress, agress and regress
ta and from and betwsen his Lot and any public street accessible to such private
alleyway, No Cwner may park vehicles in or otherwise obstruct such private allayway.
Private Alleyways shall be deemed Common Area and shall te maintained by the
Association as a common arsa expense, but their usa shall be limited 1o ingress, egress
and ragress to and from and between the Lots thereby served and public strects
accassible thereto, Provided, turther, and natwithstanding anything contalned in this
Declaration 1o the contrary, any conveyance of encumbrance of all or any portion of
such private slleyways shait be subject and subordinate to the foregoing easements.

8, ARCHITECTURAL COMMITTEE.

8.1. Members. The Architectural Commitiee shall consist of ons {1) or more
persons designated by the Dack - At such time as Daclarant no longer owns any
real property within the Property {or earlier if the Dectarant shall surrender this right
in a written instrument in recardable form axecuted by Declarant ), the Dectarant ghall
assign or shall be deemed to have assigned 1o the Assatiation the rights, pawaers,
duties and abligations of the Architectural Cammittes. Upon this assignment, the
Board shall appoint three {3) or more persons as the members of the Architectural
Committes. Prior to December 31, 20185, this provision shall not be amended or
revoked without the Daclarant’s 's written consent.

8.2  Powers, The Architectural Committee shall have the right to refusa to
3pprove any plans end specitications for Improvemants propassd 1o be constructed on
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4 1.0t {tha "Plans & Specifications™$ which ara not suitable or desirable, in its scls
discretion, for mesthetic or any other remsons, provided such appraval is not
unreasonably withheld. In approving or disapproving Plans & Specifications, the
Architactural Committes shall consider the purposes of the Dcelaration as discugsed
in the Recitals, including the suitability of the propesed Improvements and materials
1o bo used in thosa Improvements, the site upan which it is proposed to be erecied,
ang the effect of the improvements on adjacant or neighboring proparty. There is
spacifically reserved unto tha Architectural Committee the right of entry and inspection
Lpon any Lot for the purpose of determining whether therg exists any eanstruction of
any Inprovements which viclatas the terms of any approval by the Architectural
Control Committea or the terms of this Declaration or of any other applicable
©ovenants, conditions and restrictions, The Architectural Committee and the Board
of Directors is specifically empowerad to enforce the provisions of this Declaration by
any legal or equitable rermedy, In the event it becomes necessary to resort to litigation
to determina the propriety of any constructed Improvement, or to remove any
urapproved Improvements, the pravailing party shall be entitled to recovery of all court

9. USE RESTRICTIONS. The follawing Use Restrictions apply o ali Lots
subject to this Declaration except Master Lots:

2.1 Land Use and Buitding Typa. No Lot shall be used except for single family
rasidential purposes. No structure shall be erected, gltered, placed or permitted to
temain on any Lot other than ong detached single-family dwelling, not to exceed threa
{3} stories in height, and private garage for not more than threa {3) cars and other
out buildings incidental to the use of such Lot. No Lot shall be used in whale or in part
for storage of rubbish of any character whatsgever; nor shall any substance, thing or
material be kept upon any Lot which will amit foul or noxious odors, or which will
Cause any npise that might disiurb the peace and quiet of the occupants of
surrounding property. No trash, rubbish, stored materials, wrecked or inoperable
vehicles or similar unsightly iterns shafl be allowed to remain on any Lot outside an
enclosed structure except for pickup by garbage and trash removal service units. In
the avent any Qwner fails to keep such property free fram any unsightly itams, weeds
or underbrush, the Assaciation may, at its option, ten {10} days after notice to said
Owner requesting said Qwner to comply with the requirements of this paragraph, snter
and ramove all such unsightly items and growth at said Ownar's expense, and said
Owner shall be personally lisble to the Association for such costs, as well as the
Association’s reasonable attermneys fees incurred in eniorcing or defending its rights
hereunder, which shall be a permarnent charge and lien upon such Lot enforceablo to
the same extant and caollectable as Annual and Special Assessmeants, By acquiring
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property subject to these Restiictions, each Owner agrees to pay such costg promptly

:uo:anamzagﬁu buuunmnmo:.z_u such entry as proviged herein shail be deermad
a trespass, .

9.2. Setbacks. No structurs shall bs located on any Lot nearer in vialation of
any setback lines shown on any recorded plat of any POition of the Praperty or in
violation of applicatle 20ning or other laws, For the purposes of this covenant, eaves,
steps, carports and open policies shali nat be considered as & part of 8 building,

Y portion of a building
oft a Lot to encroach upon znother Lot. Provided it otherwige cormplias with the
applicable zoning o-&:m:oum. and the setbacks, if any, showt on tha applicable
recorded plat, the Declarant ' end/or the Architectural Committes may approve by
written waiver a violation of thesa requirements.

9.3. Nulsance, No noxious, offansiva or illegal activity shall ba conducted on
any Lot: nor shan anything be done thareon which may be or may bsgoms an
annoyance or nuisance o the neighbartiood in which such Lot is located. Each owner
shall refrain from Any act or vsa of hig or har Lot which could féasonably be expected
10 cause emberragssment, discomfort, annayanca or nuisance to the neighborhood in
which such Lot i locatag,

9.4 Excavation ang Elevation. Ng Ownar shall excavate or extract earth from
any of the Lots for any commercial purpose, No elavation changes shall be permitted
which materiaily affect the surface grade of surreunding Lots,

8.5, Temparary Residenca. No residenca of a temporary charactar shall be
erected or allowed to femain on any Let; and no trailer, basemant, tent, shack, garage,

barn or other outbuilding erected an said property shall be Used ag a residence aither
Permanently or temporarily,

9.8  Commarcial and Recreational Vehicles, No trusks, buses, vans, boats
and/er trailars, Campers or other commercial or recreati,

onal vehicles shall be parked or
Stored on any Lot unless stored in an enclosed g

arage, other than on a purely
tamgorary basis (not longer than one dayl, axcept where it can ba shown that zajy
vehicle is the anly means of transportation or is required for an Owner's empioymant,

9.7  Animals, Ne animals, livestack or poultry of any kind shall ba kept or
i other housshald Pels in raasanably

8.8. " Clothaslines, Qutdoor clothestine Polos utitized on any Lot must be round,
Gra piecs, with arms, No slothes may ba laf: an clotheslines aftar 5:00 p.m.
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9.9. Signs. No sign of any kind shall be 8rected upon or displayed or
otherwise exposed to view on any Lot without the prior written consert of the Board
of Direetors or its degignatad Architectyral Committoe, if any, axcept for & “FOR
RENT" or "FOR SALE" sign edvertising an Owner's Lot and Living Unit for rent or sale, -
The Declarant reserves the right to erect entrance signg on the Cornmuon Area, for tha

. purpose of designating the nameis) of the varlous subdivisionis), which are developed
in the Propertios, which signis} shalf be maintained by the Association.

8.10. Dangerous or Offensive Hobbies and Activities, The pursuit of hobbies
or ather inherently dangeraus or offensive activities including specifically, without
limitatian, the assomnbily and disassembly of mater vehiclas and ather mechanical
davices which might tend to cause disordesly, unsightly or unkept conditions; the
shooting of firearms, fireworks or Pyrotechnic devices of any type of 8ize; and other

similar  activities shall not be pursued or undertaken an any part of any Lot or tha
Common Area.

9.12, Swimming Pocls. No above greund swimming pools may be located } .
on any Let, Belaw ground Swimming pools must be Incated ta the rear of the main
dwelling and may not be nearer than six (6} feat to any Lot line. .

is installed with the same material used on the existing driveway and s paralle] to the

.13, Driveways. No driveway shall be modified or added to any Lot unless it |
existing driveway. No driveway Is to exceed twenty {20°) foet in width, “

2.14. Outside A Na outsids radic or tetevision antennas, satellita
dishes {except satallite dishes which ara limited to three feet in height and nine square

feat of ground area) or ather elevated communicated towers shall be eracted on any t
Lot. :

9.15 Fences. No chain link, wire, metallic or wooden fance [except treated E
wood fences confined to the back yard of a Lot) may be erected on sny Lot. Fences,

hedges and walls located in frent yards or side yards of corner lots shall not exceed
forty-two {42) inches in height.

9.18. Applicabla Ragulations, Each QOwner shall obsarve all governmental
codes, health regulations, zoning restrictions and other regulations applicable to such
Owner's Lot,  In the esvent of any conflict betwean any provision of any such
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governmental code, regulation or restriction and any provision of this Declaration, the
more restrictive provision shalt apply.

9.17. Additional Restrictions. The Declarant {as long as jt hald Class B
Membership) and thereafter, the Association, the Association's Board, or the
Architectural Committes shall hava the power to formulate, amend, publish and

enforce other reasonable fulss and regulationg eoncerning the architectural contrel and
use of the Property. :

9.18, Anti-Discrimination. No action shall at any time be taken by the
Declarant, the Association, the Assaciation’s Board, or the Architectural Committea
in the enforcement or interpretation of this Declaration which in any manner would
unfairly discriminate against any Owner in favor of any of the other Owners,

2.19, Waiver, zn:i:_._mnm.._n..am anything above to the contrary, the Dactarant
(s long as Class B Mambership exists), the Association's Board, or the Architectural
Committse shall have the right, in the exercise of their reasonable discration, to waivs
one or mure violations of the requirernants of this Article, No waiver shall be effactive
unless in writing and nevertheless shat not Operata as 8 waiver of any other
requirarnent Faspeoting the Lot in question or any other Lots subject to this
Declaration. No waiver shall be etfective if it shall cause the Lot or structures thereon
ta ba in nonconformance with any applicable governmental ordinances.

10, GENERAL PROVISIONS,

10.1. Enforcament. The Declarant (as long as Class B Membe
Association or any Qwner shall have the right to enforce, bya Proceading at law or in
equity, the terms of the Declaration. Faiiura by the Assaciation or by any Owner to
enfarce any covenant or restriction herein shall in ne event be deemed a waiver of tha
right te do so therealter, ’

rship exists), the

10.2. Severability. Invalidation of any ons or
restiictions by Judgment or eourt order shalf in no way af
shall remain in'full force and effect.

more of these covenants or
fect any other provision which

10.3. Atnandment.

10.3.1. The Declaration shall un with tha land for a term of twenty (20) years
from the date of their recording and shall insure to tha bonafit of the Declarans {as
long as Class B Membership exists), the Association or any Owner or their raspective
lagal representativas, hairs, succassors, and assigng, This Declaration shalt thareafter
automatically ba extanded for successive periods of ten (10) Yoars. Excapt zs
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specifically otherwise provided in this document, the Declaration may ba amendasd by
an instrument signed by not lass than the owners of two-thirds {2/3} of tha tots,

10.3.2. If en amendment is executed, sach such amendment shall be delivered
to the Assaciation's Board which shall, within thirty {30} days:

fal  Ressonabiy assure itself that the amendment has besn executed
by the Owhners of the required number of Lots {for this purpose, the
Board may rely on its roster of Mambers, and shail not be required to
cause the title to any Lot to be examined); and

Bl Attach the follawing certification:
CERTIFICATION

By authority of its Board of Directors, Holly Park Homeowners Association, Inc.
certifies that the foregoing instrument has been duly executed by the Qwners of tweo-
thirds (2/3) of the Lots in the Property and is therefore & valid amendment to the

Declaration recordsd in Book Paga in the offica of the Register of Deeds
for Union County, North Caroclina, ' .

Holly Park Homeowners Association, Ing.

BY;

Prasident
ATTEST:

Secretary
{CORPORATE SEAL}

Within the thirty {30} day pericd, the Association’s Bourd shall causs the amendmeant
12 be recorded with the appropriate Register of Daeds’ office. Al #mendments ghall
be affective from the dote of recordation in tha appropriate Register of Deads” uffice;
provided, however, that no such Instrument shall be valid until it has beoen Indaxed in
the name of the Association,

10.4, Disputes. In the event of any dispute arising concerning a provision of
this Daclaration, such dispute shall ba settled by legaf proceedings or the parties may,
by mutual agreement, submit the dispitte to 8 commirtes appointed by the Association
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for this purpose, and once submitted, the parties agres to be bound by the decision of
that committes,

10.5. Voting. Voting by Members of the Association shall be in accordance
with the applicable Rravisions set forth in thig Caclaration and the Bylaws,

10.6. Member Addresses. Each Member agrees to keap the Association
informed of his address at any time and any notice sant or deliverad to that pddrags
shall be sufficient. Each naw Member agrees to provide the Association with evidence
of his ownership for preparation of a membership roster and the roster as so
completed shall be sufficient ovidence aa 1o the ownership of sach Lot

10.7. Gender and Grammar, All werds and phrases in this Declaration shall be
construed to include the singular or Plural number, and the masculine, feminine, or
neuter gender, as the context tequires,

10.8, Owner Responsibility, zons_:._mnm:&:m anything in this Deciaration tothe
contrary, an Owner shall be responsible for any and aft viclations of these Declarations
by his employees, agents, tanants, guests and inviee, When a party 10 this
Declaration gonsists of mare than one individual or entity, such party's Lability
hereunder shail be joint and sevara,

10.2, Construction. This Declaration shall be canstrued in accordance with the
laws of North Carglina without giving effect to jts conflict of laws principles. tn case

of any conflict between tha Declaration and the Articles ar the Bylay.s, the Declaration
shail control,

10.10.  Exhibits, All Exhibits and Schedules, if any, attached to this
Declaration are hereby incarporated by referencs and made a part of thig Caclaration,

The term "Declaration® 85 used herein shal ba desmed to includs alf such Exhibits and
Schedules.

right to use any or all other remedies. No defay qr omission of a party to exercise any
right or power arising fram any default on the part of the other shalf impair any such
right or power, or shalt be construed to be a waiver of any such dofaylt or an
acquiescence thoraln, The rights and remadias provided herein ars given in addition
to any other rights the Pertios may have by law, statuts, crdinance or otherwige.
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10.12. Approval. As fong as there is a Class B membership, the following
actions will require priar approval of tha Veterans Administration and/or the
Dopartment of Housing and Urban Affalrs Anrnexation of Additional Properties,
conveyance of Common Arsa, dedication or withdrawal of land from dedication of
Comrnon Area, or an Amandment of this Dactaration.

IN WITNESS WHEREOF, The Mathisen Company has caused this instrument to
be signed in it corporate name by its duly authorized officers and its segat to be
hereunto affixed by authority of its Board of Directors, this day first above writtan,

THE MATHISEN COMPANY

named,.

President

: (CORPORATE SEAL)
. ATTEST: .. -

Secretary
STATE OF NORTH GAROLINA
COUNTY OF LME.E]

| ; - a Notary Public for said County ard Stoto,
cortify that " Pholl, (0 Hefme persanally appeared befors me this day
oand acknowledged that ha is Secretary of THE MATHISEN COMPANY, a
North Carolina corporatian, the faregoing instrument was signed In its name by #s
President, sealed with its cafporate seal and attested by as its
Sacretary.
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BRANCH BANKING AND TRUST COMPANY, as holder of a Promissory Note
secured by a Deed of Trust recorded in Book 1027, at Page 99, of the Union Pubtic
Registry, and JOHN L. XRANIK, as Substitute Trustes under aaid Doed of Frust, join

in tha execution heracf for the purpose of making said Dead of Trust subject to the
tarms and conditions of this Deciaration.

B T

‘ BRANCH BANKING AND TRUST COMPANY
J.«wu.ioanu Seal)

By: &N&N\n\ NN& m\.mn%
Ele, Prosident

STATE OF NORTH CAROLINA
COUNTY OF MECKLENBURG

Lo Qo L BApcam

a Natary for said County and Stats, certify
personally cams before me this day, and being by me duly
swarn, says that he/she is ¥1.0¢ President of BRANCH BANKING AND TRUST
COMPANY, and that the seal affixed o the foregoing instrument in writing 1s the
corporate seal of sald Corporation, and that said writing was signed and sealed by

thatDUA Ve & Fossmed

NrM_in behalf of sad ian by its authority duly given. And the said
=

PR XELCHY acknowledged the said writing ta be the act and deed of said corparation,

WITNESS my hand and notarigl seal, this the // __ day of February, 1998,
i P D=

otary Public
My commission expires; ——

My Commission Expireg March 23, 2000

qma_.an..mua«&em
o0 + o

a EOaN0 AR
be cotrect, instrumeant
and certificats aro dly molsterad at the date
and time ard in h: Lok znd ~aga shown on
the first pago hersol, )

Judy @. Prize BY: Eﬂr§
mnw«nia%b%qw e
Urion County, NG
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STATE OF NORTH CAROLINA-
COUNTY OF MECKLENBURG

Lo Jupszl J BAUCHM | o Notary Pubic for ssid County and State, do
hareby certify that JOHN | KRANIK, Substitute Trustes, parsonally appeared before
me this day and acknowledged tha dua execution of the foregoing instrument,

.s___._,_.,_mmm my hand and notarial gaal, this th ._Rl.n_s. of February, 1998.

My commission expires:

IR

POOCS\MATHISEN Hoby Park\Baclaration By Commission Explres March 23, 2009
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Douglas P. MuzMilan, Attomay
8857 Fairvisw Road, Sube 100
Chariatis, NC 28210

SUPPLEMENTARY DECLARATION OF COVENANTS,
CONDITIONS AND RESTRICTIONS FOR
HOLLY PARK, PHASE IV, HOLLY PARK TOWNHOMES

THIS SUPPLEMENTARY DECLARATION, made as of the dale hereinafter setforth
by THE MATHISEN COMPANY, hereinafter referred to as *Declarant™;

WITNESSETH:

WHEREAS, Declarant has heretofore executed the Declaration of Covenants,
Conditions and Restrictions for HoBy Park, filed for record in Book 1068 at Page 57, of the
Union Ceunty Public Registry, hereinafter referrad to as "the Declaration™; and

WHEREAS, pursuant to Section 4.2 of the Declaratlon, the Declarant reserved the
right to annex additional land and make the same subject to the Declaration; and

WHEREAS, pursuantteo Section 5.3.3 ofthe Declaration the Declarant raserved the
rightie determine the maximum annual assessments attributable to Master Lots at the time
such Master Lots are to be developed, taking into account the number of dwelling units
which may be developed thereon as well as any special facifities or services pravided by
the Association to the Owners of said Masler Lols and provided such annual assessments
are clearly stated in the Supplementary Declaration making such Master Lots subject to
the terms and conditions of the Declaration.

NOW, THEREFORE, the Declarant does hereby publish and deciare that all of the
land more particularly described below is a Master Residential Lot made subject to the
Declaration and afl the terms and canditions thereof, and, further, such land is subject to
the: jurisdiction of Helly Park Homeowners Asscciation, Inc. {the "Association) and the
Annual Assessments lavied by the Association with respect o each Lot developed within
or upon such Master Lot shall initially be $19.25 per month. Declarant prasently intends
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to develop the land described herein into a townhome comR:gi(LARRFIDE Park
Tewnhomes in accordance with a separate Declaration of Covenants, Conditlons and
Restrictions to be recorded contemporanecusly herewith. However, Doclarant reserves
the right to develop portions of said land into other residential Lots and further reserves
the right to amend this Supplementary Declaration to provide different Annual
Assessments for such other residential Lols to take into account any special services or
faciiies provided to the Owners of sald other residential Lots by the Assoclation, As
subdivision plats ara recorded for developed areas of the Master Lot, Common Areas
within said subdivision piate shallbe contemnporanecusly conveyed to the Association. All
persens or entities which may become owners of Lots developed within the Master Lot
shall pursuant o the terms of the Declaration become members of the Association, The
additional land hereby annexed as a Master Lot is more particularly described as follows:

Located in the Town of Indian Trail, Vance Township, Union County, North Caroline,
and being more particularly described as follows:

To find the point and place of BEGINNING proceed from a point in the
center line of Wesley Chapel-Stouts Road (SR 1377)at the
southwestarly comer of the propsry conveyed fo The Mathisen
Company (DB 1027, P 98, Union County Registry), said peint also
being on the southerly boundary fine {row or formenly) of the Town of
Indian Treil and runs thence with the center line of Wasley Chapel-
Stouts Road three (3} courses and distances as follows: {1) 5. 28-04-32
W. 29.53 feet; (2} 5. 25-35-57 W, 47.38 foet; and (3} 8. 23-39-20 W.
27 66 fast to a point; thence from said point in the centerline of Wesley
Chapei-Stouts Road with the northeasterly fina of the property
conveyed {o Randy H. Aycoth and wife, Tilly W, Aycoth (DB 454, P164,
Union County Registry) N. 47-17-52 W, 389.38 faet fo an iron; thence
with the fine of Randy H. Aycoth and wifa, Tifly W. Aycoth (now or
formerty) 5. 47-46-58 W, 223.49 fest to an iron; thence with the fine of
the properly conveyed to Hazel H. Aycoth (DB 442, P 137, Union
County Registry) 476.25 feet to the POINT AND PLACE OF
BEGINNING; and runs thence with the lines of Hazel H, Aycoth (now
orformerly} and the property convayad to Brenda G. Hiton (DB 444, P
156, Union County Registry) 8. 47-21-59 W. 825.02 feet fo an irom;
thence N. 40-19-13 W. 1312.17 feet to an iron in the southerly line of
John Leroy Rushing and wife, Faire P. Rushing and David Fulter (DB
424, P 8§32, Union County Registry); thencs with the southerly line of
Rushing and Fuller (now of formerly) N. 50-31-36 E. 767.32 feot to a
point; thence 8. 47-17-52 £. 859.56 fest o a point: thence 8. 20-22-44
E. 97.22 feet fo a point; thence with the curve of a circle to the right
having a radius of 150.00 feef, an arc distance of 73.56 fasf fo a point;
thence S, 82-16-57 E. 25,00 feet o a point: thence S, 42-38-10 E.
244.17 foet to THE POINT AND FLACE OF BEGINNING.

2.
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..\,Vu;zu.zsqzmmmixmmmo*u.sm Beclarant has ‘caused thigt SN
Biclaratiofito be signed and sealed by its duly authorized officers as E.Mp%%: w%mn. 5& !

A day of BPT 2003

I3

THE MATHISEN COMPANY

By: \W’:\@l’(\'

—_— € President

" BIRANCH BANKING AND TRUST COMPANY, as halder of a Promissory Note secured by
a Deed of Trust recorded in Book 3022, at Page 291 of the Unlon County Public Registry,

BRANCH BANKING AND TRUST COMPANY

g President
BB&T COLLATERAL SERVICE
CORPORATION, Trustes
BY;
Lt & Prbsident

STATE OF NORTH CAROLINA,

COUNTYOF Linigyn
W.,K_m fo Nobfos , & Notary Public certify that

I, o
Bricy Tohdenn personally came before me this day and acknowledged that
he/sha is President of THE MATHISEN COMPANY, a North Carolina corporation,
and that he/ske, as ____ President, being atthorized 1o do so, exscuted the foregoing
instrumept mm_ behaif of the-corporation,

o0 Wil Ay hand and seai, this it day of May 2003

zome Plblic

My Commission Expires: (Jznch, 6, 200 ¢

-3-
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7y hand and seal, this 3¢_day ot 7 u@% , 2003,
i : &M\“\h\u\@

A

Notary Public
My Commission Explres: \MN. m&&

TATE OF NORTH CAROLINA

COUNTY OF { fe o~

1, fgba\Q\ 4 \{?\Gb?\ . @ Notary Public certify that
Kw Loty Pérsonally came befora ms this day and acknawiedged that
tialshe is .\Enﬁ President of BB&T COLLATERAL SERVICE CORPCRATION,
Trustee, and that he/she, ss ;/; President, being authorized fo do so,

executed the feregeing instrument on behalf of said corporation.

Witgéts my hand and seal, this ru@&&%‘. 2003.
i o wha L Lbwor_

Notdry Public
My Commission Expires; \ @Wmmtnm

NURTHM CAROLINA-UNTON COUNTY
o foregoing cerifivyiets) of

L.

S :ﬁ~ FPubliv
Frace comtiod

10 be comroet.

DY 6. BRICE: REGISTER OF DEBDS

Y
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piled for
Date -R000
Tima_k4" o'ckek,
DY G, PRICE, Fegishoy of

trion Courty, Monme, Moth (oot

Drawn by and mail to:

Douglas P. MacMillan, Attomey

Burris, MacMiilan, Pearce & Mayes, LLP
6857 Fairview Road, Suite 100
Charlotte, NC 28210

NORTH CAROLINA DECLARATION OF COVENANTS,
CONDITIONS AND RESTRICTIONS FOR
HOLLY PARK TOWNHOMES

UNION COUNTY

THIS DECLARATION, made on this %, day of _Seotemerp . _ 2003, by THE
MATHISEN COMPANY, a North Carolina corporation, hereinafier referred to as the "Declarant”.

WITNESSETH:

THAT WHEREFEAS, the Declarant is the owner of certain Real Estate tying within Union
County, Nozth Carolina, more particularly described on Exhibit A attached hereto and incorporated
herein by reference ; and

WHEREAS, pursuant to the terms and conditions of the Declaration of Covenants,
Conditions and Restrictions for Holly Park filed for recorded in Book 1068 at Page 57 in the office
of the Register of Deeds for Union County, North Carolina, gs amended and suppiemented of record
from time to time (hereinafier collectively referred to as the "Holly Park Master Caovenants"),
Declarant reserved the right to annex additional properties to Holly Park, including Master Lots
which may be further developed inte Panned Communities, and

WHEREAS, Declarant has contemporaneously with the execution and recording of this
Declaration annexed the Real Property described on Exhibit A attached hereto to Holly Park as 2
Master Lot; and

WHEREAS, the Declarant now wishes to make a portion of the Real Estate deseribed on
Exhibit A a Planned Community pursuant to the terms of the North Carolina Planned Commumity
Act as set forth in Chapter 47F of the North Carolina General Statutes (the "Act"), and further wishes
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toresetve the right to annex Additional Properties within the Real Estate described on Exhibit A into
such Planned Community.

NOW, THEREFORE, Declarant hereby declares that all of the Real Estate described as
follows:

BEING sall of Lots 1 through 5, inclusive, of HOLLY PARK, Phase 4, Map 1,
as shown on map recorded in Plat Cabinet _H _, File No. 107 ,inthe office
of the Register of Deeds for union County, North Carolina;

and such Additional Properties as may be annexed to the Planned Community created hereunder
pursuant to Sections 4.1 and 4.2, below, shall be held, sold and conveyed subject to the following
edsements, restrictions, covenants and conditions, all of which are for the purpose of enhancing and
protecting the value, desirability, and attractiveness of the Planned Community, These easements,
covenants, restrictions, and conditions shall run with the Real Estate and shall be binding on all parties
having or acquiting any right, title or interest in the Real Estate or any part thereof, and shall inure
to the benefit of each Lot Owner thereof,

1. DEFINITIONS, Any terms used herein which are defined in N.C.G.S., §47F-1-103
shall have the meanings ascribed to them in said statute where the sense requires, In addition, the
following terms shall have the following definitions throughout this Declaration:

1.1, "Act" shall mean the North Carolina Planned Community Act as contained in Chapter
47F of the North Carolina General Statutes,

1.2. "Additienal Properties” shall mean all or any portion of such additional Real Estate
as may be annexed to this Declaration in accordance with its terms.

1.3. "Amenities" means the facilities, if any, constructed, erected or installed on the Common
Elements. ’

i.4. "Association" shail mean the Holly Park Townhome Association, Jne., its successors
and assignsg,

1.5.  "Building” means a multi-unit residential structure, constructed or erected on Lots
within the Planned Community.

1.6. "Common Elements" shall mean all Real Estate owned by the Holly Park Master
Association(also referred to as Common Area in the Holly Park Master Covenants) and the easements
granted thereto for the common use and enjoyment of the Lot Owners described in the Holly Park
Master Covenants, including the Lot Owners within the Planned Community created hereunder. The
Common Elements to be owned by the Holly Park Master Asscciation shall be described in deeds to
the Holly Park Master Association and designated as such on each recorded map of the Real Estate.

P
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1.7. "Commeon Expenses” means:
(8 All sums lawfully assessed by the Asscciation against its Members;

()  Community Website expenses and Community Association Institute
membership:

{c)  Expenses declared to be Common Expenses by the provisions of this
Declaration or the ByLaws:

{d)  Expenses agreed by the Members to be Ceotnmon Expenses of the Association;

()  Expenses for exterior maintenance of the Townhomes as provided in this
Declaration, water and sewer charges, pest control, gutter cleaning, lawn and
landscaping maintenance of the Lots and other services provided to the Lot owners
through the Association;

(f)  Hazard, liability or such other insurance premiums as the Declaration or the
ByLaws may require the Association to purchase;

(8)  Ad valorem taxes and public assessment charges lawfully levied against
Common Elements; and

(h)  General Administrative expenises of the Association, gccounting, legal, and
other professional services, including professional management, retained by the
Assoclation; and.

® Unpaid assessments resulting from the purchase of a Lot at a foreclosure sale
(such assessment shall be collectible from all members of the Association, including

the purchaser at the foreclosure sale, his/her/its successors and assigns),

1.8, "Common Expense Liability" means the Lrability for Common Expenses allocated to
each Lot a3 permitted by the Act, the Declaration or otherwise by law.

1.9. "Declarant” shall mean and refer to THE MATHISEN COMPANY, aNorth Carolina
corporation, its successors and assigns, if such successors or assigns should acquire more than one
undeveloped Lot plus the Declarant’s Special Declarant rights from the Declarant for the purpose of
development..

1.10. “Declaration” means this Declaration of Covenants, nou&mouu and Restrictions

1.11. “Director™ means any person elected or appointed to the Executive Board,
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1.12. "Executive Board" means those persons elected or appointed and acting collectively
a3 the Directors of the Association,

1.13.  "Holly Park Master Associstion” means Holly Park Homeowners Association, Inc.,
its successors and assigns.

1.14. "Bolly Park Master Covenants” means all obligations, restrictions, limitations,
covenants, etc., applicable to Holly Park as set forth in the Declaration of Covenants, Conditions and
Restrictions for Holly Park filed for record in Book 1068 at Page 57 in the office of the Register of
Deeds for Union County, North Carolina, and the Articles of Incorporation and ByLaws of the Holly
Park Master Association, as amended and supplemented of record from time to time,

1.15. “Limited Common Elements" shall mean any portion of the Common Elements
allocated by this Declaration, by any recorded map of any part of the Real Estate made subject to this
Declaration or by operation of law for the exclusive use of one or more, but fewer than al, of the
Lots and the respective Lot Owner(s) of such Lots(s).

1.16. "Lot" shall mean any physical portion of the Real Estate within the Planned Community

designated for separate ownership or occupdncy by a Lot Owner,

1.17. "Let in Use" shail mean any Lot owned by any person other than Declarant or &
builder, and as to thase Lots owned by a builder, any Lot on which a dwelling unit has been fully
constructed and for which a certificate of occupancy has been issued by the appropriate governmenta!
agency and has been in effect for no less than ninety (90) days, Inno event shall it mean a Lot owned

by the Declarant, or a Lot owned by & builder for which a certificate of occupancy has been issued

with respect to & dwelling unit constructed thereon for a peried of less than ninety (90) days.

1.18. "Lot Owner" shall mean the record owner, whether one or more persons or entities,
of a fee simple title to any Lot which is a part of the Planned Community, including contract sellers,
but excluding those having such interest merely as security for the performance of an obligation. All
Lot Owners shall be Members, as that term is defined herein, and the terms Lot Owner and Member
may be used hereafler interchangeably where the sense requires.

1.19. "Member" shall mesn and refer to every person or entity who holds membership in the
Association. There shall be two classes of voting membership in the Association. Ali Members shall
be Lot Owners, as that term is defined herein, and the terms Member and Lot Owner may be used

hereafter interchangeably where the sense requires,
A. "Class A Members" shall be all those Lot Owners as defined in Article H1
herein, with the exception of the Declarant . Declarant may, however, be a Class A
member upon termination of Class B membership,

B. "Class B Member® shall be the Declarant as defined herein.

4
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1.20. "Person* means any individual, corporation, partnership, association, trustee, or other
legal entity.

1.21. "Planned Community" shall mean that Real Estate development to be named Holly
Park Townhomes to be developed on that certain Real Estate described herein and on such Additional
Properties as may be hereafter annexed to this Declaration and brought within the jurisdiction of the
Association in accordance with the terms and conditions hereof,

1.22. "Special Declarant Rights" shall have the same meaning as defined in the Act, and,
without limiting the foregoing, shall include those rights reserved unto the Declarant under this
Declaration, the Association’s Articles of Incorporation and the Association’s ByLaws.

1.23. "Townhome" means a dwelling or place of residence constructed upon a Lot within
the Plarmed Community and constituting a part of a Building.

2. PROPERTY RIGHTS,

2.]. Title to Common Elements. The Declarant shall convey fee simple title in the
Common Elements to the Holly Park Master Association, subject to the terms and conditions set
forth in the Holly Park Master Covenants, current and subsequent years ad valorem taxes, and rights-
of-way, restrictive covenants and easements of record. All Commeon Elements shall be owned by the
Holly Park Master Association, rather than the Association, and shall be enjoyed in common with all
Members of the Holly Park Master Association. Conveyance oftitle to the Common Elements to the
Holly Park Master Association shall be done promptly after the recording of the plat reflecting that
particular Common Elements and, in any event, prior to the sale by the Declarant of the first Lot
included in that plat,

22, ; mery' E: t of . Every Lot Owner shall have a right and
easement of use and enjoyment in and to the Common Elemenis (the "Lot Owners’ Easement"), in
accordance with the terms of the Holly Park Master Covenants. The Lot Owners' Easement shall be
appurtenant to and shall pass with the title to every Lot in accordance with and subject to the terms
end conditions of the Holly Park Master Covenants, .

24.  Delegation of Use. Any Lot Owner may delegate, in accordance with ihe Holly Park
Master Covenants, his/herfits right of enjoyment to the Common Elements and facilities 1o his
members of his family and tenants who reside at his Lot and to his guests,

3. MEMBERSHIP AND YOTING RIGHTS.
3.1. Lot Ownership of a Lot shall be the sole qualification for membership in the
Association, Since the Planned Community created hereunder is also subject to the Holly Park

Master Covenants, Lot Ownership within the Planned Community shall also result in autematic
membership in the Holly Park Master Association. The Association's Board may make reasonable

5
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rules relating to the proof of Lot Ownership of a Lot, Membership in the Association and the Holly

Park Master Association shall be appurtenant 1o and may not be separated from Lot Ownership of
any Lot.

3.2.  The Association shall have two classes of voting membership:

(8  Class A Members shall be all Lot Owners with the exception of the Declarant,
Declarant may, however, be a Class A Member upon the termination of Class B Membership, Class
A Membets shall be entitled to one (1) vete for each Lat owned. When more than one Person holds
an interest in any ane Lot, all such Persons shall be Members. The vote of that Lot shall be exercised
asthey among themselves determine, but in o event shall more than one (1) vote be cast with respect
to any Lot. Fractional voting is prohibited.

(b)  The Class B Member shall be the Declarant . Class B Members shall be entitled to
three (3) votes for each Lot owned. The Class B Membership shall cease and be converted to Class
A Membership upon the earlier of: ,

(i)  thedatethetotal votes outstanding in the Class A Membership
equal the total votes outstanding in the Class B Membership; provided
that the Class B Membership shall be reinstated with all rights,
privileges, responsibilities and voting power if, after conversion of the
Class B Membership to Class A Membership, additional lands are
annexed to the Planned Community by the Declarant as provided in
the Peclaration; or

(i)  December31,2018; or

(iii)  the effective date of the Declarant's 's written consent to
termination.

{¢)  The Declarant’s rights as a Class B Member are Special Declarant Rights which may
be transferred (as may all Special Declarant Rights) in the manner prescribed by N.C.G.S. §47F-3-
104, .

4, ANNEXATION OF ADDITIONAL PROPERTIES,

4.1. Annexation by Membeys: Except as provided in 4.2, Additional Properties may be
added and annexed to the Planned Community only if 67% of each class of all the votes entitled to
vote be cast in such class by Members aré cast in favor of annexation,

4.2.  Annexation by Declarant ; Prior to December 31, 2018, the Declarant may, from

time to time, annex Additional Properties to the Planned Community without the consent of the
Members, if such Additional Properties are within that parcel of Real Estate more particularly

6
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described on Exhibit A attached hereto and incorporated herein by reference, or if the Declarant
should develop an additional tract or tracts of Real Estate contiguous to or within close proximity
of the Planned Community formed hereunder. The annexation will be accomplished by recording
with the office of the Register of Deeds for the County in which the Planned Community is Jocated,
a Supplementary Declaration, approved by any local or municipal authority having jurisdiction
thereof, if required, duly executed by Declarant, describing the Additional Properties annexed and
incorporating the provisions of this Declaration. No other action or consent shall be necessary.
Subsequent to recordation of the Supplementary Declaration, the Declarant shall deliver to the
Master Association one or more deeds conveying any Real Estate that will be designated as Common
Elements withinthe Additional Properties as such Additional Properties are developed. Title to these
Contmon Elements shall be conveyed subject to the same exceptions noted in Section 2. 1. Upon
annexation, the Additional Properties shall be deemed part of the Planned Community and shall be
subject to this Declaration.

43.  Additions] Specig] Declarant Rights, Subject to all applicable governmental

ordinances, as long as Class B membership exists, the Declarant reservesthe following development
rights(which shall be deemed Special Declarant Rights, as defined herein and in the Act): (i) to add
Real Estate to the Planned Community in accordance with Section 4.2 of this Declaration; (ii) to add
Common Elements; (iif) to designate portions of the Common Elements as Limited Common
Elements; (iv) to reallocate and reconfigure Lots within the Planned Commumnity; and (v) priorto a
conveyance of all or any portion of the Real Estate made subject to this Declaration to 2 Lot Owrer,
to withdraw all or any portion of such Real Estate from the Planned Community.

5. COVENANT FOR MAINTENAMCE ASSESSMENTS,

5.1.  Lien of Assessmients;

5.1.1. The Declarant, for each Lot, covenants, and each Lot Owner of: any Lot by acceptance
of a deed therefore (whether or not it shall be so expressed in such deed) is deemed to covenant and
agrees to pay the Association Annual Assessments, Special Assessments, and Initiaj Assessment, all
as described below, (together the “Assessments”). The Association shall also have the authority,
through the Association's Board, to establish, fix and levy an individual assessment on any Lot to
secure the liability of that Lot Owner to the Association arising from Lot Owner's breach of any of
the provisions of this Declaration.

3.1.2. The Assessments shall be set on a calendar year basis (the "Annual Assessment
Period") by the Executive Board and may be coliected on a monthly or yearly basis as determined by
the Executive Board. Annual Assessments shall be charged to each Lot Owner of a Lot in Use.
Special Asscssments shall be charged to each Lot without regard as to whether or not it is a Lot in
Use. Assessments, including fees, charges, late charges, fines, interest and other charges imposed by
this Declaration or permitted under N.C.G3.8. §§ 47F-3-102, 47F-3-107, 47-f-107.1 s47F-3-115and
N.C.G.8. § 47F-3-116 shall, upon the filing of a claim of lien in the office(s) of the Clerk(s) of

7
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Superior Court for the county or counties within which the Planned Community is located in the
manner prescribed by N.C.G.8. § 47F-3-116, be a lien on the applicable Lot continuing until paid in
full, as well as a personat obligation of the Person who was the Lot Owner of the Lot at the time the
Assessment became due, While any unpaid amounts shall remain a lien on the applicable Lot, the
personal obligation shall not pass to that Lot Owner's successors in title unless expressly assumed by
the successor(s).

3.2.  Purposeof Assessments: The Assessments shall be used exclusively for the purposes
of this Declaration as described in the Recitals, the payment of Comimon Expenses, the health, safety

and welfare of the Lot Cwhers, and the improvement and maintenance of the Common Elements,
The Association shall maintain a reserve fund for periodic maintenance and repair of the landscaping
and exteriors of the Townhomes and for the maintenance, repair, and replacement of improvements
to the Common Elements,

23.  Annua] Assessments:

5.3.1. Onorbefore December Ist of each year preceding an Annual Assessment Period, the
Association's Executive Board shall adopt the Budget (as defined below) for the upcoming Fiscal
Year. The annual budget for the Association shall include all anticipated revenues (including revenues
from Annual Assessments to be charged in the next Annual Assessment Period (the "Anticipated
Annual Assessments") and anticipated costs for the Association for the upcoming Fiscal Year
(together the "Budget”). Within thirty (30) days after adoption of any proposed Budget for the
Planned Cominunity, the Executive Board shall provide to all of the Lot Owners a summary of the
Budget and  notice of the meeting to consider ratification of the budget, including a statement that
the Budget may be ratified without a quorum. The Executive Board shall set a date for a meeting of
the Lot Ownets to consider ratification of the Budget, such meeting to be held not less than ten (m
nor more than sixty (60) days after mailing of the sumunary and notice. A quorum need not be
presentatthe meeting, The Budget shall be ratified unlessatthat meeting seventy-five (75%)percent
of all Lot Owners reject the Budget. In the event the proposed Budget is rejected at that meeting,
the Budget for the previous Annual Assessment Period shall be centinued until a subsequent Budget
proposed by the Executive Board is ratified by the Lot Owners in the manner set forth above and set
forth in N.C.G.8. § 47F-3-103 {¢). The Anticipated Annual Assessments for the approved Budget
shall be the basis for calculating the Annual Assessment to be charged each Lot Owner for the
upcoming Annual Assessment Period,

5.3.2. Notwithstanding the above to the contrary, until Janvary 1 of the year immediately
following the conveyance of the first Lot to a Lot Owner, the Annual Assessments shall be: $1,554.00
foreach Lot, payable in monthly installments of $£29.50 per Lot due the fitst day of each month. The
sum of $19.25 of each Lot Owner’s monthly installment of Annual Assessments shall be remitted by
the Association to the Holly Park Master Association to cover such Lot Owner's annual assessments
due the Holly Park Master Association. Without in any way limiting the Association’s rights to
increase or decrease Annual Assessments as provided in this Declaration, to the extent the annug]
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assessments imposed on each Lot by the Holly Park Master Association are increased or decreased,
from time to time, the Annual Assessments shall be similarly increased or decreased automatically,

3.3.3. As long as Declarant has a majority of the total votes, Declarant may loan the
Association monies to the extent that Annual Assessments paid by the Lot Owners are inadequate.
This advance shall be to the Association and on terms genenally available to Declarant from its
lending institution.

34.  Special Assessments: In addition to the Annual Assessments, the Association may
levy in any Annual Assesstient Period a special assessment applicable to that Annual Assessment
Period only (the "Special Assessment™) for the purpese of defraying in whole or in part the cost of
any expenditures (including capital improvements and Real Estate acquisition costs) not otherwise
included inthe Budget. A Special Assessment shalt require the assent of two-thirds (2/3) of the votes
of the Members who are voting in person or by Proxy at a meeting duly called for this purpose. Any
Special Assessments levied against Lot Owners per the terms of the Holly Park Master Covenants
may be collected directly by the Holly Park Master Association, or at the option of the Holly Park
Master Association, may be collected by the Association and then remitted by the Association to the
Holly Park Master Association.

3.5, iti : At the closing of each sale of a Lot when such Lot first becomes
a Lot in Use, each Lot Owner shall pay the Association an Initial Assessment of Three Hindred
{3300.00) (the "Initial Assessment”). The Initial Assessment may be used immediately to fund
operating expenses of the Association, and shall not be considered an advance againsi Assessments
to become due on and after transfer of title to the Lot Owner.

5.6. Fin i i ¢ Services, Inthe event any Lot Owner should
be in default for & period of thirty (30) days or longer with respect to the payment of any
Assessment(s) due the Association under this Declaration, the Association may, after giving such Lot
Owner notice and an opportunity to be heard, suspend privileges (including, but not limited to, such
Lot Owner’s rights to vote as a Member of the Association) or services (except rights of access to
such Lot Owner’s Lot) provided by the Association to such Lot Owner. In addition, in the event any
Lot Owner should viclate any of the terms and conditions of the Declaration or of the Association’s
ByLaws or any Rules and Regulations adopted by the Association, the Assoeiation may, after giving
such Lot Owner notice and an opportunity to be heard, impose a reasonable fine upon such Lot
Owner or suspend privileges or services (except rights of access to such Lot Owner’s Lot). Priorto
imposing a fine upon any Lot Owmer or suspending any privileges or services provided to such Lot -
Owner by the Association, the Executive Board shall give the Lot Owner notice of the charged
violation, notice of a hearing and an opportunity to be heard and to present evidence at such hearing,
Such hearing shall be scheduled before an adjudicatory panel appointed by the Executive Board to
hear such matters, or if the Executive Board fails to appoint such an adjudicatory panel, before the
Executive Board itself. After rendering a decision, the adjudicatory pane! or Executive Board, as the
case mnay be, shall give the affected Lot Owner notice ofits decision. Ifitis decided that a fine should
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be imposed, 2 fine not 1o exceed One Hundred Fifty Dollars {$150.00) may be imposed for the
violation and, without further hearing, for each day after notice of the decision is given to the Lot
Owner that the violation continues to occur. Sech fine(s) shall be Assessment(s) secured by liens
under this Declaration and underN.C.G.S. §47F-3-116. Ifitis decided that asuspension of privileges
or services should be imposed, the suspension may be continued without further hearing until the
violation or delinquency is cured.

5.7.  Uniform-Rate of Assessment. Both Annual Assessments and Special Assessments

must be fixed at 2 uniform rate for all Lots in Use, as the case may be. Provided, however, that the
Association shall also have the authority, through the Executive Board, to establish, fix and levy a
Special Assessment on any Lot 1o secure the liability of that Lot Owner to the Association arising
from that Lot Owner's breach of any of the provisions of this Declaration. As a matter of
information, it is a part of the original plan of the development to construet 4 variety of Townhomes
with a variety of exiteriors for the good of the entire Planned Community. As a result, some
Townhornes will require more maintenance than others because of the type of exterior exposures.
Nevertheless, it is believed that all Members will be benefitted by the varicty of exteriors and therefore
the Association should provide exterior maintenance and make a uniform rate of charge without
regard to differences in the cost of maintenance of each Townhome, Similarly, the component of the
Annual Assessments attributable to water and sewer charges will be based on 2 uniform rate of: charge
rather than on usage.

58. Date of Commence ual Ass en at The Annual
Assessments shall commence as to all then existing Lots in Use on the first day of the month
following the conveyance of the Comrnon Elements shown on the map(s} on which such Lots in Use
are shown to the Association. Thereafier, the Annual Assessments shall commence as to a2 Loton
the first day of the month following the date it becomes a Lot in Use. The first Anmual Assessment
shall be adjusted according to the number of months remaining in the calendar year. Written notice
of the Annual Assessment shall be sent to every Lot Owner subject thereto at least fifteen {15) days
in advance of each Annual Assessment Period. The due date shall be established by the Executive
Board. The Association shail, upon demand st any time, furnish a certificate in writing signed by an
officer of the Association setting forth whether the Assessments on a specified Lot have been paid.
A reasonsble charge may be made by the Board for the issuance of these certificates. ‘These
certificates shall be conelusive evidence of payment of any Assessment as to third parties acting in
reliance on the statement.

59. Non-P jes inti Any Assessmients
which are not paid when due shall be delinquent. The Association shall have the option to declare
the outstanding balance of any Assessment due and payable if any instaliment thereof becomes
delinquent. If the Assessment is not paid within thirty (30) days afier the due date, the assessment
shall incur a late charge of $25.00 and bear interest from the date of delinguency at the maximum rate
allowed by the Act. The Association may bring an action at law against the responsible Lot Ovimer
and/or foreclose the lien against the applicable Lot. Interest, costs, and reasonable antomey fees of
any such action shall be added to the amount of the delinquent Assessment, Each Lot Owner, by the

HY




32m9
gaaz

M3209PE332

aceeptance of a deed to a Lot, expressly vests in the Association, its agents or assigns, the right and
power to bring all actions against the Lot Owner personally liable for the collection of a debt and to
enforce the lien by all methods available for the enforcement of such liens, including foreclosure by
an action brought in the name of the Association in the manner permitted under the Act. Each Lot
Owner also expressly grants to the Association a power of sale in connection with foreclosure of a
lien for Assessments. The lien provided for in this Article shall be in favor of the Association acting
on behalf of the Lot Owners, which shall have the power to bid in at foreclosure and to acquire and
hold, lease, mortgage and convey the foreclosed Lot. No Lot Ownet may waive or otherwise escape
liability for Assessments by non-uss of the Comimon Elements or abandonment of his Lot.

5.1 0. Sybordination of the Lieg. The lien of the Assessments shall be subordinated to the
tien of the first mortgage on a Lot. Except in those instances described below, the sale or transfer
of a Lot shall not release or otherwise affect the lien of delinquent Assessments. Provided the
Association is given prior written notice of such, the sale or transfer of a Lot pursuant 1o the
foreclosure of a first mortgage or deed of trust or pursuant to a deed in lieu given in satisfaction of
& first mortgage or deed of trust shall extinguish the lien of the delinquent Assessments for that Lot.
In no event, however, shall a sale or transfer relieve the Lot from liability for any Assessments
subsequently becoming due or from the lien thereof

5.11. Exempt Real Estage. All Lots dedicated to and accepted by a local public authority
and the Common Elements shall be exempt from the Assessments,

6. INSURANCE.
6.1. Aunthority to Purchase Insurance. Insurance policies upon the Real Estate and

improvements located within the Planned Community (except title insurance policies insuring Lot
Owners and/er their Lenders) shali be purchased by the Association in the name of the Executive
Board of the Association, as Trustees for the Lot Owners, for the benefit of the Lot Owners and their
respective mortgagees as their interests may appear, and shall provide for the issnance of certificates
or morigage endorsements to the holders of first mortgages or deeds of trust on the Lots or any of
them, and if the companies writing such policies will agree, the policies shall provide that the insurer
waives its rights of subrogation as to any claims against Lot Owners, the Association and their
respective servants, agents or guests.

6.2. Insyrapce Coverspe to be maintained; Use and stion of Insurance
Proceeds. The following insurance coverage shall be maintained in full force and effect by the
Association covering the operation and management of the Lots and Cotnmon Elements:

[

6.2.1. Property and Liability insurance on and with respect to the Common m_nEaE,m shail
be maintained by the Holly Park Master Association in accordance with the terms and conditions of
the Holly Park Master Association; and

11




32a9
#4333

2320806333

6.2.2. Commencing not later than the first conveyance of a Lot containing a
completed Townhome thereon, the Association shall maintain property insurance covering all
Buildings located within the Planned Community which contain at least one completed Townhome
ard covering all othet improvements to Lots on which all or part of a Building has been completed
in an amount equal to one hundred (100%) percent of the insurance replacement costs of the insured
property at the time the insurance is purchased and at each renewal date, exclusive of land,
excavations, foundations and other items normally excluded from such property policies. Ifcoverage
is provided by an insurance policy in which there is a co-insurance clause applying, every effort will
be made to obtain an agreed amount endorsement or jts equivalent. Such coverage shall afford
protection against: (a) loss or damage by fire and other hazards covered by the standard extended
coverage endorsement; (b) such other risks as from time to time customarily shall be covered with
respect to Buildings and other improvements similar in construgtion, location and use, including, but
not limited to, vandalism and malicious mischief

6.2.3. The following provisions apply to insurance coverage to be maintained by the
Association pursuant to Sections 6.2.1 and 6.2.2, above;

(a} Ifany insurance described in Sections 6.2.1 and 6.2.2, above, is not available, the
Association promptly shall cause notice of that fact to be hand-delivered or sent prepaid by
United States mail to all Lot Owners.

(b) Insurance polices carried pursuant to Sections 6.2.1 and 6.2.2 shall provide that:

(1) Each Lot Owner is an insured person under the policy to the
extent of such Lot Owner’s insurable interest; ’

(2} The insurer waives its right to subrogation under the policy
against any Lot Owner or member of the Lot Owner’s household;

(3) No act or omission by any Lot Owner, unless acting within the
scope of the Owner’s authority on behalf of the Association, will preclude
recovery under the policy; and

(4) If, at the time of a loss under the policy, there is other insurance
in the name of a Lot owner covering the same risk covered by the policy, the
Association’s policy provides primary insurance coverage,

{c) Any loss covered by the property policies provided for in Sections 6,21 and 6.2.2
shall be adjusted with the Association, but the insurance proceeds for that loss are payable to
any trustee designated by the Association far that purpose, or otherwise to the Association,
and not to any mortgagee or beneficiary under a deed of trust, The insurance trustee or the
Association shall hold any insnranee proceeds in trust for Lot Owners and lienholders as their
interests may appear. Subject only to the rights of first lienholders with respect to insurance
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proceeds for improvements not located within the Common Elements, property insurance
proceeds shall be disbursed first for the repair or restoration of the damaged property, aud
Lot Owners and lienholders are not entitled to receive payment of any portion of the proceeds
unless there is a surplus of proceeds after the property has been completely repaired or
restored, or the Planned Community is terminated.

(d) An insurer that issued an insurance policy pursuant to Section 6.2.1 or Section
6.2.2 shall issug certificates or memoranda of insurance to the Association and upon request
of any Lot Owner, contract purchaser of any Lot, cr any morigagee of a mortgage or any
beneficiary under a deed of trust encumbering any Lot. The insurer issuing the policy may
not cance or refuse to renew it until thirty (30} days afier notice of the proposed canceliation
or nonrenewal has been mailed to the Association, each Lot Owner and each mortgages or
beneficiary under a deed of trust to whom certificates or memoranda of insurance have been
issued at their respective last known addresses.

(e) Subject only to the rights of first enbolders with respect 1o insurance proceeds
for improvements not located within the Common Elements, any portion of the Planned
Community for which insurance is required under Section 6.2.1 or Section 6.2.2, above,
which is damaged or destzoyed shall be repaired or replaced promptly by the Association
unless (i) the Planned Community is terminated, (if) repair or replacement would be illegal
under any State or local health or safety statute or ordinance, or {iii) the Lot Owners decide
by an eighty (80%) percent vote, including one hundred (100%) percent approval of the Lot
Owners owning any portion of a damaged or destroyed Building not to be rebuilt and one
hundred (100%) pereent of Lot Owners assigned to any Limited Common Elements not to
be rebuilt, repaired or restored. The cost of repair or replacement in excess of insurance
proceeds and seserves is 2 Commen Expense. If any portion of the Planned Community is
not repaired or replaced, (i) the insurance proceeds attributable to the damaged Common
Elements shall be used to restore the damaged area to a condition compatible with the
remainder of the Planned Community, (i) the insurance proceeds attributable to Buildings
which are not rebuitt shall be distributed to the Lot Qwners of the Lots upon which all or a
portion of those Buildings were located, or to lienholders, taking into account the
replacement costs of the respective losses suffered by the affected Lots, as their interests may
appear, (iii) the insurance proceexds axtributable to Limited Common Elements which are not
rebuilt shall be distributed to the Lot Owners of the Lots to which those Limited Common
Elements were allocated, or to lienholders, as their interests may appear, and (iv) the
remainder of the proceeds shall be distributed to all of the Lot Owners or fien holders, as their
interests may appear, in proportion to the Common Expense Liabilities of all the Lots.
Notwithstanding the foregoing, in- the event the Planned Community is terminated, the
distribution of insurance proceeds shall be governed by N.C.G.S. § 47F-2-118.

6.2.4. Each Lot Owner shall at the time of acquiring title te a Lot in Use, and throughout his

or her period of ownership of such Lot, obtain and maintain;
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(a) Property insurance covering all of such Lot Owner’s personal property
located within the Planned Community, the policy or policies for which shall wajve
any rights of subrogation such Lot Gwner’s insurer has or may have against the
Association or other Lot Owners for negligence resulting in loss of or to such
personal property,

(b) Liability insurance in reasonable amounts covering all occurrences
commonly insured against for death, bodity injury and property damage arising out
of or in connection with the use, ownership, or maintenance of such Lot Owner’s Lot,
the policy or policies for which shall waive any rights of subrogation such Lot
Ovwmer’s insurer has or may have against the Association or other Lot Owners.

6.2.5. Fidelity Coverage protecting against dishonest acts by Association officers, directors,
trustees, and employees and all others who are responsible for handling fiunds of the Association in
the amount of one year's operating budget, plus projected reserve balance during the budget year.
If professional management is obtained by the Association and it has this coverage and it handles the
funds, then this requirement will be satisfied.

6.2.6. Inthe event a mortgagee endorserment has been issued as 1o a Lot, the share of the Lot
Owner shall be held for the mortgagee and the Lot Owner as their interest may appear, but no
mortgagee shall have the right to participate in the determination of reconstruction or Tepair.

6.2.7. Each Lot Owner athis expense, may obtain such additional insurance coverage on his
Lot, personal preperty and personal liability and any additional insurance shall contain waiver of
subrogation clause. .

6.2.8. Immediately afterthe casualty causing damage to property, the Association shail obtain
reliable and detailed estimates of the cost to plage the damaged real property in condition as good as
that before the casualty. Such costs may include professional fees and premiums for such bonds as
the Executive Board of the Association deems appropriate.

6.2.9. Each Lot Owner delegates to the Executive Board of the Association his right to adjust
with insurance companies all osses under policies purchased by the Association.

6.3. Repair/Reconstruction,

6.3.1. Any reconstruction or repair of any improvements damaged by fire or other casualty
shall be substantially in accordance with the original plans and specifications,

6.3.2. Inthe event of damage to any property covered by insurance written in the name of
the Association, the Executive Board shall, with concurrence of the first mortgagee, if any, upon
receipt of insurance proceeds resulting from losses resulting to areas other than the Common
Elements, contract to rebuild or repair the damage to as good condition as formesly. In the event the
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insurance proceeds are insufficient to pay all of the costs of repairing and/or rebuilding to the same
condition as formerly, the Executive Board shall, upon obtaining the required Member approval, fevy
a Special Assessment against all Members to make up any deficiency.

64. Premiums Premiums for contracts of insurance purchased by the Association shall
be paid by the Association and shall be a Common Expense.

6.5. Prohibited Acts, No Lot Owner shall do or keep anything within the Planned
Community which shall cause an increase in the premiums for or the cancellation of any insurance
maintained by the Association.

7. PARTY WALL.

7.1. eneral Rules of Law . Each wall which is built as a part of the original
construction of a Building and placed on a dividing line between Lots and all reconstruction or
extensions of such walls shall constitute party walls. To the extent not inconsistent with the
provisions of this Article, the general rules of law regarding party walls, Jateral support, in-below
ground construction and of liability for property damage due to negligence or willful acts or omissions
shall apply. . .

7.2.  Sharingof Repairand Maintenance. The cost of reasonable repair and maintenance
of a party wall shall be a Common Expense,

7.3.  Destruction by Firs or Other Casualty. If a party wall is destroyed or damaged by

fire or other casualty, the Association shall'restore it. If the insurance proceeds shali be inadequate
to cover the costs of reconstruction, the Association shall levy a Special Assessment to cover such
shortfall from all Lot Owners, whether or not affected by the gmﬁoq destruction. .

7.4. on. 9] iom, The Association shall repair or reconstruct a party
wall subject to and within the limitations of archilectural control and other limitations of this
Declaration with the right to go upon the adjoining Lot to the extent reasonably necessary to petform
the constmuction. The construction shall be done expeditiously. Upon completion of the
construction, the Association shall restore, as is reasonably practicable, the adjoining Lot to as near
the same condition which prevailed on or before the commencement of the construction.

75. Weatherproofing, Notwithstanding any other provisions of this Article, a Lot
Owner who, by his negligence or willful act, causes the party wall to be exposed to the elements shall
bear the whole cost of furnishing the necessary protection against those elements. |

7.6. ihutj wi The right of any Lot Owner to
contribution from any other Lot Owner under this Article shall be appurtenant to the land and shal
pass to the Lot Owners' successors in title.
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7. i ation by Adjoining Resl Futate Lot Owyer. If any Lot
Owner desires to sell his Townhome, he may, in order to assure a prospective purchaser that no
adjoining Lot Owner(s) has a right of contribution as provided in this Declaration, request that the
adjoining Lot Ownes(s) provide a certification that no right of contribution exists, It shall be the duty
of each adjoining Lot Owner to make such certification immediately upon request and without
charge; provided, however, that where the adjoining Lot Owner claims a right of contribution, the
certification shall contain a recital of the amount claimed.. In the event an adjoining Lot Owner
refuses or neglects to provide such certification, it shall be deemed a waiverto proceed against such
Lot Owner or his successors for any contributions which may have acerued to that date.

8. EXTERIOR MAINTENANCE.

8.1. Mainten R ibility. Inaddition to maintenance ofthe Costimon Elements,
the Association shall provide exterior maintenance for each Lot in Use, which shali be a Cormmon
Expense, as follows: Paint, repair and replace exterior Building surfaces, roofs, gutters and
downspouts; maintenance of trees, shrubs, grass, walks, and driveways within the Lots {excluding
rear yards within enclosed fenced areas maintained by the respective Lot Cwaers) and the Common
Elements; and maintenance of all other exterior Improvements initially installed by Declarant . This
exterior taintenance shall not include any maintenance specifically designated as the Lot Gwner's
responsibility elsewhere in this Declaration. In order to enable the Association to accomplish the
forogoing, it is reserved to the Association the right to uncbstructed access over and upon each Lot
and each Townhome at all reasonable times to perform maintsnance as provided in this section. The
Lot Owner shall not place any furniture, place or construct any Improvements, or plant any
vegetation in the front yard or, except with the prior approval required by Article 11, outside enclosed
fenced areas in the rear yard of a Lot. After receiving the required approval, the Lot Owner may
plant flowers and grass outside enclosed fenced areas in his rear yard and may also maintain portions
or all of his rear year, provided that such maintenance by the Lot Owner does not hinder the
Association in performing its exterior maintenance obligations, In that event, the Lot Owner shall
maintain such plantings or other maintenance. No such mainienance by a Lot Owner shall reduce the
assessment payable by him to the Association. If, in the opinion of the Association, any Lot Owner
fails to maintain his rear yard in a neat and orderly manner, the Association may performn the required
maintenance and assess Lot Owner for those costs.

82, Costof Maintenance. Inthe event that the need for maintenance or repair is caused
through the willful or negligent act of the Lot Owner, his family guests, tenants, contractors,
eriployees or invitees, or is caused by any hazard covered under a North Carolina Standard Fire and
Exterded Coverage Insurance policy, the cost of such maintenance or repair shall be added to and
become e part of the Assessment to which the Lot is subject,

8.3. Maintenance Procedures. The Association shall establish regulations governing the

procedure for exterior maintenance. In the évent any Lot Owner desires to expend a sum greater than
that sum authorized by the Association, he/she shall advance to the Association, prior to the
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commencement of work an amount necessary to cover the additional expenses and a lien shall be
established against the Lot Owner's Lot for any deficiency.

9. EASEMENTS. Easements over the Common Elements have been reserved and
granted in accordance with the terms and conditions of the Holly Park Master Covenants. The Holly
Park Master Association may delegate the right to use such easements as it is entitied to use to the
Association. Each Lot Owner within the Planned Community shall be entitled to use such easements
to the same extent any other Member of the Holly Park Master Association is entitled to use the
same,

10, ARCHITECTURAL COMMITTEE,

10.1. Members. The Architectural Committee shall consist of one (1) or more persons
designated by the Declarant, At such time as Declarant no longer owns any Real Estate within the
Planned Community (or earlier if the Declarant shall surrender this right in @ written instrument in
recordable form executed by Declarant ), the rights, powers, duties and obligations of the
Architectural Committee shall without further action pass to the Association, ‘whereupon the
Executive Board shall then appoint three (3) or more persons as the members of the Architectural
Committes. Prior to December 31, 2006, this provision shall not be amended or revoked without the
Declarant's writien consent.

10.2. Powers. The Architectural Committee shall have the right to refuse to approve any
plans and specifications for Improvements proposed to be constructed on a Lot (the "Plans & -
Specifications") which are not suitable or desirable, in its sole discretion, for nesthetic or any other
reasons, provided such approval is not unreasonably withheld. In approving or disapproving Plans
& Specifications, the Architectural Committee shall consider the purposes of the Declaration as
discussed in the Recitals, including the suitability of the proposed Improvements and materials to be
used in those Improvements, the site upon which it is proposed to be erected, and the effect of the
Improvements on adjacent or neighboring Real Estate. There is specifically reserved unto the
Architectural Committee the right of entry and inspection upon any Lot for the purpose of
determining whether there exists any construction of atty Improvements which violates the terms of
any approval by the Architectural Control Committee or the terms of this Declaration or of any other
applicable covenants, conditions and restrictions. The Architectural Committee and the Executive
Board is specifically empowered to enforce the provisions of this Declaration by any legal or equitable
remedy. In the cvent it becomes necessary to resort to litigation to determine the propriety of any
constructed Improvement, or to remove any unapproved Improvements, the prevailing party shall be
entitled to recovery of all court costs and expenses (including reasonable attorney's fees).

11. ARCHITECTURAL CONTROL AND USE RESTRICTIONS.
11.1 Buildipg Sites. Each Lot, as appraved by the appropriate governmental entity, shall

constitute a building site (a "Building Site") and shall be used for residential purposes only. The lay
of the Lots as shown on the recorded plat shall be substantially adhered to; provided, however, that
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with the prior written approval of the Declarant (as long as Class B Membership exists), or,
thereafter, the Association's Board or the Architectural Committee, and the appropriate governmental
authority, the size and shape of any Lot may be eltered. More than one Lot may be used as one
Building Site provided the location of any structure permitted thereon is approved in writing by the
Architectural Commitiee or the Declarant , its successors or assigns, and said Lot is recombined in
accordance with any applicable zoning or other laws in force at the time of the change.

11.2, Setbacks. Except as conternplated by the party walls, no structure shall be located
on any Building Site nearer than the minimum setback required by applicable zoning or other laws.
For the purposes of this covenant, eaves, steps, carports and open porches shall not be considered
as a part of a Building, provided, however, that this shall not be construed to permit any portion of
aBuilding on a Building Site to éncroach upon another Lot. Provided it otherwise complies with the
applicable zoning ordinances and the setbacks, if any, shown on the applicable recorded plat, the
Declarant and/or the Architectusal Committes may approve by written waiver a violation of these
requirements. !

11.3. Structyres, Improvements on any Building Site shall be restricted solely to residential
dwellings for residential use and a storage building constructed by the builder at the time of initial
construction. All Improvements erected upon a Lot shall be of new construction and no building or
structures, other than the Amenities constructed by the Declarant or the Association and single-
family Townhome buildings joined by 8 common exterior roof and foundation, shall be constructed.
No building or structures shall exceed three (3) storics in height. No structures of a temporary
character, manufactured home, trailer, basement, tent, shack, garage, bam or other out-building shall
be used on any portion of the Planned Community at any time as a residence, either temporarily or
permanently.

114. A fPla ecificati No improvement shall be commenced, erected.
or maintained within the Planned Community, nor shall an Improvement be repaired or rebuilt after
destruction by any hazard until completed Plans & Specifications, showing the nature, kind, space,
height, materials, and location of the Improvement shall have been submitted to and approved in
writing by the Architectural Committee. A failure to approve or disapprove completed Plans &
Specifications within forty-five (45) days after they have been submitted shall be deemed o be an
approval of those Plans & Specifications, Neither the Association, the Association's Executive
Board, the Declarant , the Architectural Committee nor any officer, employee, director or members
thereof shall be liable for damages to any persons by reason of mistake in judgment, negligence or
nonfeasance arising out of or in connection with the approval, disapproval or failure to approve any
Plans & Specifications. Every person who submits Plans & Specifications for approval agrees, by
submission of such Plans & Specifications, that it will not bring any action or suit to recover any such
damages,

11.5. ilities . Notwithstanding any provision in this Article to the contrary,
during the period of development and sale of the Lots and Townhomes the Declarant, and any builder
revocably permitted by Declarant, is permitted, subject to the taws of the applicable governmental
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authority, to maintain such facilities and conduct such sales activities as Declarant deems reasonably
required, convenient, or incidental to the development and sale of the Lots and Towshomes. These
facilities/activities shall include but not be limited to sales tours, sales parties and promotions at the
Amenitics, a business/sales office, storage area, construction yards, model units, and signs. Prior to
December 31, 2015, this provision shall not be amended or revoked without the Declarant's 's written
consent.

11.6.  Animals, No animals, livestock, or poultry of any kind shall be raised, bred, or kept
on the Lots, except that a reasonable number of domesticated, household pets may be kept, provided
they are not maintained for commercial purposes.

11.7. Screeming, All equipment, garbage cans, service yards, wood piles, or storage piles
shall be kept screened by adequate Improvements so as to screen ther from view from the street and
adjoining Lots. Al garbage, trash, or rubbish shall be regularly removed from the Lot and shall not
be allowed to unreasonably accumulate.. No clothes lines, whether screened or not, shall be allowed
outside of the Lot Owner’s Townhome.

11.7.1 Privacy Fencing. No privacy fences are permitted in front yards. Any privacy
fencing in rear yards shall be of materials approved by the Architectural Community, not to exceed
6 feet in height. Fence shall match existing party fencing between lots.

11.8. Leasing. No Lot or any portion of the Improvements thereon shall be leased for
transient or hotel purposes, except that a Lot Owner may lease not less than the entire residential
structure on its Lot; provided that each lease tust be in writing, must be for a period of not less than
one (1) year, and must provide that it is subject to this Declaration and the ByLaws and that any
failure by a tenant to comply with such shall be a default under the lease. The Lot Owner shall
promptly provide the Association with copies of any and all leases entered into by the Lot Owner,

9. Utili jces. Without the prior written approval and the authorization of the
Declarant (as long as Class B Membership exists), the Association's Board or the Architectural
Committee, no exterior television or radio antennae, satellite dishes or solar panels or other utility
devices, of any sort shall be placed, allowed or permitted upon any portion of the exterior of the
Improvements to be located within the Planned Community except to the extent prohibition of the
such devices is itself expressly prohibited by law. The Declarant and the Association, for the
common benefit of the Lot Owners, reserves the right to install within the Planned Comraynity such
utility devices necessary to provide cable TV or similar services.

11.10. Busin iyity. No business activity of any kind or any obnoxicus or
offensive activity shall be carried on within the Planned Community or Iniprovements thereon, nor
shall anything be done which may be or may become a nuisance or annoyance to the neighborhood.
Nor shall any porticn of the Planned Community be used in any way or for any purpose which may
endanger the heaith or unreasonably disturb an Lot Owner or his tenants or invitees. No "For Sale,”
“For Rent” or similar signs {except as otherwise specifically authorized by the Association),
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advertising signs or tent signs, bill boards, unsightly objects or nuisances shall be erected, placed or
permitted to remain within the Planned Community, and in no event in the Common Elements. The
foregoing covenants shall not, however, apply to the business activities, sigas, and billboards or the
construction and maintenance of buildings, if any, of Declarant , jts agents and assigns (including
builders), during the construction and sales period for the Lots and the dwelling units constructed
thereon. This right of the Declarant shall nevertheless be subject to applicable local ordinances
and/or laws.

11.11. Vehicles. No boats, recreation vehicles, campers, tractors, trucks {other than one
pick-up truck rated one-half ton or less), or trailers (the "Vehicles”) of any Lot Owner or member of
his family, his tenants, guest or contract purchasers shafl be parked within the Common Elements,
All Vehicles shall be stored either within the Lot Owner's garage or other facilities not located within
the Planned Community. No Lot Owner shall park or store an inoperative or abandoned Vehicle or
automobile on any Let or on the streets or Common Elements in the Subdivision.

11.12. Tanks. Other than hot tubs or similar devices approved by the Architectural
Committee, no above or below-ground tanks or pools will be permitted for the storage of fuel or
water or any other substance. The installation of such approved hot tubs or similar devices shall be
subject to reasonable screening requirements established by the Architectural Committee,

11.13. Lawn Orpaments. No decorative lawn ornaments shall be placed on any Lot without
the prior written approval of the Architectural Committee.

11.14. Parking. Adequate off-street parking shatl be provided 1o the Lot Owner of each Lot
for the parking of automobiles and Vehicles owned by that Lot Owner. Lot Gwners shall not be
permitted to park their automobiles and Vehicles on the Common Elements,

11.15. Maintenancg. Maintenance, upkeep, and repairs of any patio, deck, porch decking,
screens and screen doors, exterior doors, and windows and window fixtures other hardware and
Improvements outside the boundaries of the Improvements as originally constructed shall be the sole
responsibility of the individual Lot Owner of the Lot and not in any manner the Association's., Any
cooperative action necessary or appropriate to the proper maintenance and upkeep of the Comumon
Elements and all exteriors and roofs of the Townhomes, including, but not limited to, recreation and
parking areas and walks, shall be taken by the Association or by its duly delegated representatives.
All fixtures and equipment installed within a Townhome commencing ata point where the utility lines,
pipes, wires, conduits, or systems are within the Townhome's exterior walls, including the courtyards,
shall be maintained and kept in repair by the Lot Owner thereof. A Lot Owner shall do no act, nor
any work that will impair the structural soundness or integrity of another Townhome, nor impair any
easement or hereditament, nor do any act or allow any condition to exist which will adversely affect
the other Townhomes or their Lot Owners. All private utility systems (other than those serving a
single Lot) located outside the exterior walls and/or within the Common Elements shall be maintained
by the Association. All public utility systems located outside the exterior walls and/or within the
Common Elements shall be maintained by the appropriate utility company or governmental authority.
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11.16. Govergmental Reguiations. Each Lot Owner shall comply with all laws, ordinances,
governmental building codes, health regulations, zoning restrictions and the like applicable to its Lot
and/or Common Elements. In the event of any conflict between any provision of such governmental
code, regulation or restriction and any provision of this Declaration, the more Testrictive provision
shall apply.

11.17. Addit ictions. The Declarant (as long as it hold Class B Membership)
and thereafter, the Association, the Association's Board, or the Architectural Committee shall have
the powerto formulate, amend, publish and enforce other reasonable rules and regulations concerning
the architectural control and use of the Real Estate within the Planned Community.

11.18. . No action shall at any time be taken by the Declarant, the
Association, the Association's Board, or the Architectural Commiites in the enforcement or
interpretation of this Declaration which in any manner would unfairly discriminate against any Lot
Owner in favor of any of the other Lot Owners,

11.19. Limi ility. In no case shall the Declarant or the Association be responsible
for failing to provide any emergency or regular fire, police or other public service to the Planned
Cormmunity, or to the Lot Owners or Lot oecupants. In no case shall any local or municipal authority
or the State of North Carolina be responsible for maintaining any private street. Such responsibility
shall rest with the Association and/or Lot Owners,

11.20. Waiver. Notwithstanding anything above to the contrary, the Declarant (as long as
Class B Membership exists), the Association's Board, or the Architectural Committee shall have the
right, in the exercise of their reasonable discretion, to waive one or more violations of the
requirements of this Article. No waiver shall be effective unless in writing and nevertheless shatl not
operate as a waiver of any other requirement respecting the Lot in question or any other Lots subject
to this Declaration. No waiver shall be effective ifit shall cause the Lot or structures thereon to be
in nonconformance with any applicable governmental ordinances.

12. GENERAL PROVISIONS.

12.1. Enforcement. The Declarant (as long as Class B Membership exists), the Association
or any Lot Owner shall have the right to enforce, by a proceeding at law or in equity, the terms of the
Declaration. Failure by the Association or by any Lot Owner to enforce any covenant or restriction
herein shal! in no event be deemed a waiver of the right to do so thereafier.

-12.2. Severability Invalidation of any one or more of these covenants or restrictions by
judgment or court order shall in no way affectany other provision which shall remain in full force and
effect.
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12.3. Amendment.

12.3.1. The Declaration shall run with the land for & term of twenty (20) years from the date
of recording of the Declaration or the last Supplementary Declaration or amendment thereto, and
shall inure to the benefit of the Declarant (as long as Class B Membership exists), the Association
or any Lot Owner or their respective legal representatives, heirs, successors, and assigns. This
Declaration shall thereafter autematically be extended for successive periods of ten (10} years,
Except as specifically otherwise provided in this document, the Declaration may be amended by an
instrument signed by not less than the Lot Owners of sixty-seven percent (67.0%) of the Lots.

12.3.2. If an amendment is executed, each such amendment shall be delivered fo the
Association's Board which shall, within thirty (30) days:

(a}  Reasonably assure itself that the amendment has been executed by the Lot
Owmers of the required number of Lots {for this purpose, the Board may rely on its
roster of Members, and shall not be wnacnaa 1o cause the title to any Lot to be
oxﬁ_:u&v. and

(b) Attach the following certification:

CERTIFICATION

By authority of its Executive Board, Holly Park Townhome Association, Inc. certifies that the foregoing
instrunent hay beep duly executed by the Lot Owners of sixiv-seven percent (67%) of the Lots in the Plamed
Community and i therefore a valid amendment 1o the Declaration recorded in Book ____Page .
in the affice of the Register of Deeds for Union County, North Caroling.

Holly Park Townhome Association, Inc.

BY:

President
ATTEST:

Secretury
{CORPORATE SEAL)

Within the thirty (30) day R:cm the Association's Board shall cause the amendment 1o be recorded
with the appropriate Register of Desds’ office. All amendments shall be effective from the date of
recordation in the appropriate Register of Deeds’ office; provided, however, that no such instrument
shail be valid until it has been indexed in the name of the Association.

12.4. Disputey, In the event of any dispute E.En.m conceming a provision of this
Declaration, such dispute shall be settled by legal proceedings or the parties may, by mutual
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agreement, submit the dispute to a committee appointed by the Association forthis purpose, and once
submitted, the parties agree to be bound by the decision of that committee,

12.5. Votipg, Voting by Members of the Association shall be in accordance with the
applicable provisions set forth in this Declaration and the ByLawes.

12.6. Member Addresses. Each Member agrees to keep the Association informed of his
address at any time and any notice sent or delivered to that address shall be sufficient. Each new
Member agrees to provide the Association with evidence of his Lot Gwnership for preparation of a
membership roster and the roster as so completed shall be sufficient evidence as to the Lot Ownership

of cach Lot.

12.7. Genderand Grammar, All wordsand phrases in this Declaration shall be construed
to include the singular or plural number, and the masculine, feminine, or neuter gender, as the context
requires.

12.8. Lot Owner Responsibility, Notwithstanding anything in this Declaration to the

contrary, & Lot Owner shall be responsible for any and ali violations of these Declarations by his
employees, agents, tenants, guests and invitee. When a party to this Declaration congists of more
than one individual of entity, such party's liability hereunder shall be joint and seversl,

12.9. Construction, This Declaration shall be construed in accordance with the laws of
North Carolina without giving effect to its conflict of laws principles. Incase of any conflict between
the Declaration and the Articies or the ByLaws, the Declaration shal! control.

12.10. Exhibity, All Exhibits and Schedules, if any, atiached to this Declaration are hereby
incorporated by reference and made a part of this Declaration. The term "Declaration” asused herein
shall be deemed to include all such Exhibits and Schedules.

12.11. Remedigs, Inthe event of any default in and/or breach of any of the terms, conditions
and provisions of this Declaration {either actual or threatened) the party or parties who are thereby
aggrieved shall have the right to specific performance and/or injunction in addition to any and all
other rights and remedies at law or in equity. The rights and remedics provided by this Declaration
are distinet and cumulative and the use of any one right or remedy by any party shall not preclude or
waive its right to use any or all other remedies. No delay or omission of a party to exercise any right
or power arising from any default on the part of the other shail impair any such right or power, or
shall be construed to be a waiver of any such default or an acquiescence therein. The rights and
remedies provided herein are given in addition to any other rights the parties may have by law,
statute, ordinance or otherwise.

12.12. Approval. As long asther¢isa Class B membership and as long as the Plaoned

Community has been approved for VA or FHA guaranteed loans (but not otherwise), the following
actions will require prior approval of the Veterans Administration and/or the Department of Housing
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and Urban Affairs: annexation of additional Properties, conveyance of Common Elements, dedication
of or withdrawal of land from dedication of Common Elements, or amendment of this Declaration.

12.13 Yermination. Any termination of the Planned Community shall be effected in
accordance with N.C.G.8. § 47F-2-118 unless such termination shall have been caused by a taking
of all of the Lots by eminent domain, in which case such termination will be effected in accordance
with N.C.G.S. § 47F-1-107.

12.14 Attormeys Fees. Except as provided in N.C.G.S. § 47F-3-116, in any action brought
to enforce provisions of this Declaration, the Association’s Asticles of Incorporation or ByLaws, or
rules or regulations duly adopted by the Association, the prevailing party in such action shall be
entitled to collect reasonable attormneys fees awarded by the court having jurisdiction over such action.

12.15 Raules of Construction. In the event of a conflict between the provisions of the
Declaration and the Association’s ByLaws, the Declaration shall prevail except to the extent it is
inconsistent with the Act. To the extent any provisions of the Declaration, the Association’s Articles
of Incorporation or ByLaws violate the Act, such provisions shall be deemed amended and shall be
construed to the extent necessary to comply with the Act.

N WITNESS WHEREOF, the Declarant has caused this instrument to be executed by its
corporate maam_.w_ partner c« its n—Ew authorized officers —S:- its seal to be hereunto affixed by

THE MATHISEN COMPANY

m“.:.. BY: %
g —_ President

a* BRANCH BANKING AND TRUST COMPANY, as holder of a Promissory Note secured by a Deed
“&f Trust recorded in Book 3022, at Page 291 of the Union County Public Registry, and BB&T
COLLATERAL SERVICE CORPORATION, as Trusiee under said Deed of Trust, join in the
execution hereof for the purpose of making said Deed of Trust subject to the terms and conditions
of this Declaration.

wEn: BANKING AND TRUST COMPANY

-

President
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BBE&T COLLATERAL SERVICE
CORPORATION, Trustes

STATE OF NORTH CAROLINA

COUNTY OF ED_RB

Rg la. L. Nobles , & Notary Public certify that Mwl.u: Tohnsen
vm_.mo._m_q came before me this day and acknowledged that he/she is ____ President of THE
X WGOEE a North 0»3.5» corporation, and that he/she, as __ v_.nm_annr being

Notary Pubiic

] My Commission Expires: EB{E
§TATE OF NORTH CAROLINA
o m@g OF [

i m\ L \‘w\ 1504~ , a Notary Public certify that
personally came before me this day and acknowledged that he/she is w__ fe

President of BRANCHBANKING AND TRUST COMPANY, and that he/she, as Ehn\m.damgr
vmﬁmamuﬁa&u& to do so, executed the foregoing instrument on behalf of the corporation.

My Commission Expires: mh HMNNKK.
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STATE OF NORTH CAROLINA

COUNTY Q&WDEW :

_.r\@«i\@\r\ﬁ }w\umu?l ,mZogg_mog@g% n.a, S,
edgedthathe/sheis_i// 'z  Presidenfof BB&T

personally came before me this day and acknow]
COLLATERAL SERVICE CORPORATION, Trustee, and that he/she, as Vire

Pextt an@wmim avthorized to do so, executed the foregoing instrumenton behalfof said corporation,
Y¥itens my hand and sea, i3] day of, ALY 2003,
sttt F b

...m_".“ i M@Eﬂ—ﬂhﬂhﬁon Expires: / »\M.NQN“%\

......

el
NORTH CAROLINA
) -UNION
The furcqring Sertificate(s) omnocz._.w

—_— O
T T AT
BB Cora TN it PG

Dy g pg
By

A Lﬁmom.mm ER QOF
DEED:
o S
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EXHIBIT "A"

BEING located in near the Town of Indian Trail, Union County, North Carolina, and being
more particularly described as follows:

To find the point and place of BEGINNING proceed from a point in the center line of
Wesley Chapel-Stouts Road (SR 1377)at the southwesterly comer of the property conveyed
to The Mathisen Company (DB 1027, P 96, Union County Registry), said point also being
on the southerly boundary line (now or formerly) of the Town of Indian Trail and runs
thence with the center line of Wesley Chapel-Stouts Road three (3) courses and distances as
follows: (1) 8. 28-04-32 W. 29.53 feet; (2) 8. 25-35-57 W. 47.38 feet; and (3) S. 23-39-29
W. 27.66 feet to a point; thence from said point in the center line of Wesley Chapel-Stouts
Road with the northeasterly line of the property conveyed to Randy H. Aycoth and wife,
Tilly W, Aycoth (DB 454, P164, Union County Registry) N. 47-17-52 W, 389.38 feet to an
iron; thence with the line of Randy H. Aycoth and wife, Tilly W, Aycoth (now or formerly)
3.47-46-58 W. 223.49 feet to an iron; thence with the line of the property conveyed to Hazel
H. Aycoth (DB 442, P 137, Union County Registry) 476.25 feet to the POINT AND PLACE
OF BEGINNING; and runs thence with the lines of Hazel H. Aycoth (now or formerly) and
the property conveyed to Brenda G. Hilton (DB 444, P 156, Union County Registry) S. 47-
21-39 W. 825.02 feet to an iron; thence N. 40-19-13 W. 1312.17 feet to an iron in the
southerly line of John Leroy Rushing and wife, Faire P. Rushing and David Fuller (DB 424,
P 532, Union County Registry); thence with the southerly line of Rushing and Fuller (now
or formerly) N. 50-31-36 E. 767.32 feet to a point; thence S. 47-17-52°E. 859.56 feetto
point; thence 8. 20-22-44 E. 97.22 feet to a point; thence with the curve of a cirgle to the
right having a radius of 150.00 feet, an arc distance of 73.56 feet to a point; thence S. 82-16-
57 E. 25.00 feet to a point; thence S. 42-38-10 E. 244.17 feet to THE POINT AND PLACE
OF BEGINNING.
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Drawn by and mail to;

Douglas P. MacMillan, Attomsy
8857 Falrvlew Road, Suite 100
Charlotte, NC 28210

SUPPLEMENTARY DECLARATION OF COVENANTS,
CONDITIONS AND RESTRICTIONS FOR
HOLLY PARK, PHASE IV, CAREFREE LOTS

THIS SUPPLEMENTARY DECLARATION, made as of the date hereinafter set forth
by THE MATHISEN COMPANY, hereinafter referred to as "Declarant”:

WITNESSETH:

WHEREAS, . Declarant has heretofore executed the Declaration of Covenants,
Conditions and Restrictions for Holly Park, filed for record in Book 1068 at Page 57, of the
Union County Public Registry, hereinafter referred to as "the Declaration”; and

WHEREAS, pursuant to Section 4.2 of the Declaration, the Declarant reserved the
right to annex additional Jand and make the same subject to the Declaration; and

WHEREAS, pursuant to Section 5.3.3 of the Declaration the Declarant reserved the
right fo determine the maximum annual assessments attributable to Master Lofs at thetime
such Master Lols are to be developed, taking into account the number of dwelling units
which may be developed thereon as weli as any special facilities or services provided by
the Association to the Owners of said Master Lots and provided such annual assessments
are clearly stated in the Supplementary Declaration making such Master Lots subiect to
the terms and conditions of the Declaration.

NOW, THEREFORE, the Declarant does hereby publish and declare that all of the
tand more paricularly described below is a Master Residential Lot made subject to the
Declaration and all the terms and conditions therecf, and, further, such land is subject to

* the jurisdiction of Holly Park Homeowners Association, Inc. {the "Association”} and the
assessments levied by the Association with respect to each Lot developed within or upon
such Master Lot shall initially be $70.00 per month. Said monthiy assessments include
$19.25 per month for such Lot's share of comimon area maintenance, and $50.75 per
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month for lawn and landscape services which the Association shallpsayi . ot
developed within the Master Lot hereby made subject to the Declaration. ﬁ%&%a
plats are recorded for developed areas of the Master Lot, Common Areas within said
subdivision plats shall be contemporaneously conveyed to the Association. All persons
of entities which may become owners of Lots developed within the Master Lot shall
pursuant to the terms of the Declaration become members of the Association. The
additional land hereby annexed as a Master Lot is more particularly described as follows:

Located in the Town of Indian Trail, Vance Township, Union County, North Carolina,
and being more particularly described as follows:

BEGINNING at a point in the center line of Wesley Chapel-Stouts Road
(SR 1377}at the southwesterly comer of the property conveyed to The
Mathisen Company (DB 1027, P 96, Union County Registry), said point
also being on the southery boundary line (now or formeriy) of the Town
of Indian Trail and runs thence with the center line of Wesley Chapel-
Stouts Road three (3) courses and distances as follows: (1) S. 28-04-32
W 29.53 feel: (2) 8. 25-35-57 W. 47.38 feet; and (3) S. 23-39-28 w.
27.66 feet to a point: thence from said point in the center line of Wasley
Chapel-Stouts Road with the northeasterly line of the propsrty
conveyed to Randy H. Aycoth and wife, Tilly W. Aycoth (DB 454, P164,
Union County Registry) N. 47-17-52 W. 389.38 feet to an iron; thence
with the line of Randy H. Aycoth and wife, Tilly W. Aycoth (now or
formerty) S. 47-46-58 W. 223.49 feet to an iron; thence with the lines of
the property conveyed to Hazel H. Aycoth (DB 442, P 137, Union
County Registry) and the property conveyed fo Brenda G. Hilton (DB
444, P 156, Union County Registry} S. 47-21-59 W.476.25 feet lo &
point; thence N, 42-38-01 W. 244.17 feettoa point; thence N. 82-16-57
W. 25.00 feet to a point; thence with the curve of a circle lo the left
having a radius of 150.00 feet an arc distance of 73.56 feet fo a point;
thence N. 20-22-44 W. 97.22 feet fo a point; thence N. 47-17-83 W.
859.56 feet lo a point: thence N. 50-31-36 E. 706.57 feet lo a point on
the southerly boundary line of the Town of Indian Trail; thence with the .
boundary line of the Town of Indian Trail (now or formenly) and with the
tine of The Mathisen Company (DB 1027, P96, Union County Registry}
S. 47-17-52 E. 1586.37 feet to the point and place of BEGINNING.

iIN WITNESS WHEREOF, the Declarant has caused this Supplementary
Declaration to be signed and sealed by its duly authorized officers as its act and deed, this

the 23+h day of Mersy , 2003,
i s THE MATHISEN COMPANY

By:
President
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BRANGH BANKING AND TRUST COMPANY, as holder of a _u..o_.m%&uﬂ Q@Qm@@@ by
a Deed of Trust recorded in Bock 3022, at Page 281 of the Union Counly Public Registry,
and BEB&T COLLATERAL SERVICE CORPORATION, as Trustee under said Deed of
Trust, join in the execution hereof for the purpose of making said Deed of Trust subjectto
the terms and conditions of this Declaration.

BRANCH BANKING AND TRUST COMPANY

By: E\

Sev'—-
s President

BBE&T COLLATERAL SERVICE
CORPORATION, Trustee

/7P 7 “ Predidént

STATE OF NORTH CAROCLINA
COUNTY OF A®

1, Wv:nu L. Nobles , a Notary Public certify that

Briay Tohnseh personally came before me this dey and acknowledged that
hefemeis _  President of THE MATHISEN COMPANY, a North Carolina corporation,

and that he/stre, as _____ President, being authorized to do so, executed the foregoing
instrument on behalf of the corporation. .

Witness my hand and seal, this 4 _day of Eb{.ll.l. 2003.

Notaty Public

My Commission Expires: Pdanch (, Qoo
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STATE OF NORTH GAROLINA.
COUNTY OF _[(f (8= M3209PR356
N Sndii L Hinson _a Notary Public cerfy that

] 0 B forr— personally came before me this day and acknowledged that
he/she is Vice- President of BRANCH BANKING AND TRUST COMPANY, and that
vﬁ»ﬂﬁﬂ»&o:ﬁ being autherized to do so, executed the foregoing instrument

chporation.

iass iy baind and seal, ia.ww@lawx* 2003,
A , » /14 ﬁ\\m %&.\%\l
A Nolary Public
T My Commission Expires: \\@\Wmﬁ&v

“STATE OF zo_\ﬂ.x CAROLINA
COUNTY OF [/ (D2
L A% \:w\«\ il \S 40 , a Notary Public cerlify that
ALty personally cama before me this day and acknowledged that
héfshe s |/ , President of BB&T COLLATERAL SERVICE CORPORATION,
Trustes, aHuffiat he/she, as _}/1lZ President, being authorized to do so,

mxmo:&wuwﬂ.m,a&uo_:n instrument on behalf of said corporation.

TGy 2003.

A R <§=Wum5< hand and seal, this AL dayy

7
: i A o
Natary Public -

My Commission Expires: _/, VA7 g«w

NURTH CAROLINA-UNEON COUNTY
The faregoing cerrificae(s} of

T be caroct.

uwch.:‘ 4. PRICE: REGISTER OF DEEDS

CWPDOUSWATHIGENHoNy Park\Supplementary Decloration Phuse IV Caralres




3243

R6BG

W32L3PRG06
48509
B iD7800
q_amﬁlﬁ bk B

JUGY G, PRICE, m&ﬁm of Deads
Union Courty, Monme, North Carolirg
Drmwa by and mail to:
Douglas P. MacMillan, Attemey

6857 Fairview Road, Suite 100
Chatloe, NC 28210

SUPPLEMENTARY DECLARATION OF COVENANTS,
CONDITIONS AND RESTRICTIONS FOR
HOLLY PARK, PHASE IV, CAREFREE LOTS

THIS SUPPLEMENTARY DECLARATION, made as of the date hereinafter set forth by
THE MATHISEN COMPANY, hercinafier referred to as "Declarant”™

WITNESSETH:

WHEREAS, Declarant has heretofore executed the Declaration of Covenants, Conditions and
Restrictions for Holly Park, filed for record in Book 1068 at Page 57, of the Union County Public
Registry, hereinafter referred to ag “the Declaration"; and

gmm_ﬂ.mbm.. pursuant to Section 4.2 of the Déclaration, the Declarant reserved the right to
annex additional land and make the same subject to the Declaration; and

WHEREAS, pursuant to Section 5.3.3 of the Declaration the Declarant has heretofore
executed and recorded a Supplementary Declaration in Book 3209, at Page 353 ofthe Union County
Registry in which the Declarant added and made subject to the Declaration a Master Lot thercin
described and, as permitted under the Declaration, set forth the annual assessments applicable to Lots
developed within such Master Lot; and

WHEREAS, the Declarant feels it to be advisable to identify the Lots and other real property
developed within said Master Lot which are subject to the terms and conditions of the Declaration
as maps of portions of the Master Lot are recorded in the Union County Registry;

NOW, THEREFORE, the Declarant does hereby publish and declare that alt of the Lots and
other property more particularly described below are subject to the Declaration and at! the terms and
conditions thereof, and, further, such land is subject to the jurisdiction of Holly Park Homeowners
Association, Inc. (the "Association") and the assessments levied by the Association with respect to
each Lot described below shall initially be $70.00 per month, as stated in the above referenced




3243
B6R7

Supplementary Declaration. The land within said Master Lot which is Eﬁwm i ‘%v__ﬂmu@u. tion
are more particularly described as follows: o muﬂmmm ‘ uwﬂ

Located in the Town of Indian Trail, Vance Township, Union County, North Carolina, and
being more particularly described as follows:

BEING all of: Lots I through 4, in Block A, inclusive; Lots 18 through 26, in
Block A, inclusive; Lots 33 through 41, in Block A, inclusive; Lots 45 through 51,
in Block A, inclusive; and all areas of land designated as Common Elewments; as
shown on map of HOLLY PARK, Phase 4, Map 1, recorded in Plat Cabinet H,
File No. 748, in the office of the Unlon County, North Carolina, Public Registry.

IN WITNESS WHEREOQF, the Declarant has caused this Supplementary Declaration to be signed
and sealed by its duly authorized officers a5 its act and deed, this the Zdh_day of DeTe8ER
2003.

THE MATHISEN COMPANY

By: M‘R §I

VIcE President

BRANCH BANKING AND TRUST COMPANY, as holder of a Promissory Note secured by a Deed
of Trust recorded in Book 3022, at Page 291 of the Union County Public Registry, and BB&T
COLLATERAL SERVICE CORPORATION, as Trustee under said Deed of Trust, join in the
execution hereof for the purpose of making said Deed of Trust subject to the terms and conditions
of this Declaration. .

BRANCH BANKING AND TRUST COMPANY

BB&T COLLATERAL SERVICE

CORPORATION, Trustee
E & Prédsiflent

-2
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STATE OF NORTH CARCLINA a7k 3 bIN ] 8

COUNTY OF _{{meN

i, Breny HHssupue- , aNowry public centity tiae_V- 4. Matihusen)

personally came before me this day and acknowledged that he/she is yje#& Presidemt of THE
MATHISEN COMPANY, a North Carolina corporation, and that he/she, as V& President, being
authorized to do so, executed the foregoing instrument on behalf of the corporation.

ST RA m % N
3 Prfind { T4
&«..... el i!‘ Y

R !:EE

us.é"

-....

%
»
£

~
o
9\
‘g
E’

§ Y -= "} EMy Commbss

«e tcwran.\..\m.mr.um y Comm
e\n\.r-.r-.-l onhr 3

STATE OF NQRTH o%nw% QU

COUNTY OF /110~

L . Hindvee L tHhnso. , a Notary Public certify that
personally came before me thisday and acknowledged thathe/she is /¢ =

ANCHBANKING AND TRUST COMPANY, and that he/she, as }/,- = President,
..a S.no 80, executed the foregoing instrument on behalf of the oo:voﬂsou

= et

) d&nﬁmm n.a.. _Ea and seal, this

My Commission Expires: __/ \kN\ \ Foo s
.STATE OF NORTH CAROLINA :
COUNTY OF MMS_CPI\; :
H:zh\x\..\ / \wm 71500 ,aNotary Public certify that K\ RQ\“\&
wmac:m.:w came before me this day and acknowledged thathe/sheis_|/j/. 7 Presiden{of BB&T

ncrg.-,mm}r SERVICE CORPORATION, Trustee, and that he/she, as /77 2
?nmﬁaﬁgum authorized to do so, executed the foregoing instrument on behalf of said corporation.

L \ Witness 5_52_ and seal, this "7 day of_(ES ey 2003,

Minihra ZHorsoe

Neftary Public
My Commission Expires: / \Q.N \v\ﬁwmc yd

NORTH CARDLINA-UNION COUNTY
.;a .a.._a_s_- ourtifica(s) %

CAWPDOCSMA THIRENHlly ParldSupplementary Declumtion Phase IV Carvfroc2

-3-
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Drawn by and mail to:
Douglis P. MacMillen, Attomey
6557 Fairview Road, Suite 100
Chaglotte, NC 28210

SUPPLEMENTARY DECLARATION OF OOSWZ.PZ._. S,
CONDITIONS AND RESTRICTIONS FOR
HOLLY PARK, PHASE IV, HOLLY PARK TOWNHOMES

THIS SUPPLEMENTARY DECLARATION, made as of the date hereinafier set forth by
THE MATHISEN COMPANY, hereinafter referred to as "Declarant™

WITNESSETH:

WHEREAS, Declarant has hereiofore executed the Declaration of' ‘Covenants, Conditions and
Restrictions for Holly Park, filed for record in Book 1068 at Page 57, of the Union County Public
Registry, hereinafler referred to as "the Declaration™; and

WHEREAS, pursuant to Section 4.2 of the Declaration, the Declarant reserved the right to
annex additional land and make the same subject to the Declaration; and

WHEREAS, pursuant to Section 5.3.3 of the Declaration the Declarant has heretofore
executed and recorded a Supplementary Declaration in Bock 3209, at Page 349 of the Union County
Registry in which the Declarant added and made subject to the Declaration a Master Lo therein
described and, as permitted under the Declaration, set forth the annual assessments applicable to Lots
developed within such Masrer Lot; and

WHEREAS, the Declarant has also made portions of the above referred to Master Lot subject to the
terms and conditions of the Declaration of Covenants, Conditions and Restrictions for Holly Park
Townhomes (the "Townhome Declaration”) and intends to continue to make other portions of the
Measter Lot subject to the terms and conditions of the Townhome Declaration; and

WHEREAS, the Declarant feels itto be advisable to identify the Lots and other real property
developed within said Masfer Lot which are subject to the terms and conditions of the Declaration
as maps of portions of the Master Lot are recorded in the Unjon County Registry;
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Zoi.gmwmmog.ﬁncs_gﬁgam wm_.nwwvaw:m:m.& declard iy e
other property more particularty described below are subject to the Declaration E%wmmwg Mmm

conditions thereof, and, further, such land is subject to the jurisdiction of Holly Park Homeowners
‘Association, Inc. (the "Association") and the assessments levied by the Association with respect to
each Lot shall initially be $19.25 per month, as stated in the above referenced Supplementary
Declaration. The land within said Master Lor which is made subject to the Declaration are more
particularly deseribed as follows:

BEING all of: Lows 1 through 5, Biock 1, inclusive, as shown on map of HOLLY
PARK, Phase 4, Map 1, recorded in Plat Cabinet H, File No. 748, in the office of
the Union County, North Carolina, Public Registry.

Located in the Town of Indian Trail, Vance Township, Union County, North Carolina, and
being more particularly described as follows:

IN WITNESS WHEREOF, the Declarant has caused this Supplementary Declaration to be
signed and sealed by its duly authorized officers as its act and deed, this the 74h_day of (X7oRER
., 2003,

THE MATHISEN COMPANY

By T iAo
e Vi€ President

BRANCHBANKING ANDTRUST COMPANY, asholderofa Promissory Note secured by a Deed
of Trust recorded in Book 3022, at Page 291 of the Union County Public Registry, and BB&T
COLLATERAL SERVICE CORPORATION, as Trustee under said Deed of Trast, join in the
execution hereof for the purpose of making said Deed of Trust subject to the tertns and conditions
of this Declaration.

BRANCH BANKING AND TRUST COMPANY

BB&T COLLATERAL SERVICE
CORPORATION, Trustee

Ny e

16 ke

2.
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STATE OF NORTH CAROLINA w324 3PR61

COUNTY OF __{{nioM
L, Feveriy 1&&@ 1i6-a Notary Public certify that_A, 4. MATmSEN
ed that he/she is YICE President of THE

personally came before me this day and acknowledg
MATHISEN COMPANY, a North Carolina corporation, and that he/she, o3 VicE President, being

authorized to do so, executed the foregoing instrument on behalf of the corporation.
. . -sz-:..:...:za?
Witness my hand and seal, EWNWV%V\ of .‘. sFatay; %M..usgmmm.”mﬂ\aﬁ
— , n.na: &5 K GUM.
g ff qotARy Y 3
Notary Publj¢ H pypL\© um © §
My Cormmi: 7. - m F
,..s.,,\oa.mm%wu
STATE OF NORTH CAROLINA
COUNTY OF Lt
. qnd vo (_t 45— , & Notary Public certify that
o HLE JA0 personally came before me this day and acknowledged that he/she is\// ¢
é &nmﬂnb,m, BRANCH BANKING AND TRUST COMPANY, and that he/she, as &\R #President,
v being authorized to do so, executed the foregoing instrument on behalf of the corporation.

. © " Witness my hand and seal, this_/_day of £45h1/ _, 2003.

tary Public i
My Commission Expires: _¢/ \ oy \%QC\

STATE OF NORTH CAROLINA
COUNTY OF 74110t
i, Q?ﬁb\&\m\ 150~ ,aNotary Public certify that \“_N\mh}.\\m\«q

personally gants before me this day and acknowledged that he/she is 1//€.&_ Presiderit of BB&T
COEEXTERAL SERVICE CORPORATION, Trustee, and that he/she, as 1le—
YPeitigtatithorized to do so, executed the foregoing instrument on behalfof said corporation.

55T Wikness m Mand and seal, this 7 day of XA bt ¥ 2003,
Lo e " otary Public
My Comimission Expites: __/ NMN £, mﬁ\ﬂ

et
B , NURTH CAROLINA-UNION COUNTY
The foregoing cerificate(s: of

laratico Phase IV HP THZ

CAWPDOCSIMATH! Holly Pek\Swppl Y

T A Mulbdic

Ao i

w b corrert
JUDY G PRICE, REGISTER UF DEEDS
-3- ‘BY
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SUPPLEMENTARY DECLARATION OF COVENANTS,
CONDITIONS AND RESTRICTIONS FOR
HOLLY PARK, PHASE IV, HOLLY PARK TOWNHOMES

THIS SUPPLEMENTARY DECLARATION, made as of the date hereinafter set forth by
THE MATHISEN COMPANY, hercinafter refarred to as "Declarant”

WITNESSETH:

WHEREAS, Declarant has heretofore executed the Declaration of Covenants, Conditions and
Restrictions for Holly Park, filed for record in Book 1068 at Page 57, of the Union County Public
Registry, hereinafter referred to as "the Declaration”; and .

WHEREAS, pursuant to Section 4.2 of the Declaration, the Declarant reserved the right to
annex additional land and make the same subject to the Declaration; and

WHEREAS, pursuant to Section 5.3.3 of the Declaration the Declarant has heretofore
executed and recorded a Supplementary Declaration inBook 3209, at Page 349 of the Union County
Registry in which the Declarant added and made subject to the Declaration a Master Lot therein
described and, as perinitted under the Declaration, set forth the annual assessments applicable to Lots
developed within such Master Lof; and

WHEREAS, the Declarant has also made portions of the above referred to Master Lot subject to the
terms and conditions of the Declaration of Covenants, Conditions and Restrictions for Holly Park
Townhomes (the "Townhome Declaration”) and intends to continue to make other portions of the
Master Lot subject to the terms and conditions of the Townhome Declaration; and.-

WHEREAS, the Declarant fecls it to be advisable to identify the Lots and other real property
developed within said Master Lot which are subject to the térms and conditions of the Declaration
as maps of portions of the Master Lot are recorded in the Union County Regisiry;
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NOW, THEREFORE, the Declarant does hereby publisBi@ @mw—wmﬁwm Mw the Lots and
other property more particularly described below are subject to the Declaration and al] the terms and
conditions thereof, and, further, such land is subject to the jurisdiction of Holly Park Homeowners
Assoeiation, Inc. (the "Association”) and the assesstnents levied by the Association with respect to
cach Lot shall initially be $19.25 per month, as stated in the ahove referenced Supplementary
Declaration. The land within said Master Lot which is made subject to the Declaration are more
particularly described as follows:

Located in the Town of Indian Trail, Vance Township, Union County, Nerth Carolina, and
being more particularly described as follows:

BEING all of: Lots 6 through 10, Block 2, inciusive; Lots 11 through 13, Block
3, inclusive; Lots 14 through 16, Block 4, inclusive; Lots 73 through 76, Block 17,
inclusive; and Lots 77 through 80, Block 18, inclusive; as shown on map of
HOLLY PARK, Phase 4, Map 2, recorded in Plat Cabinet I ,FileNo. S50,
in the office of the Union County, North Carolina, Public Registry. i

IN WITNESS WHEREOF, the Declarant s caused this Supplementary Declaration to be
sigried and sealed by its duly authorized officers as its act and deed, this the Ji7h day of Dlmecs
2004,

THE MATHISEN COMPANY
By: §e\
(e President

BRANCHBANKING AND TRUST COMPANY, asholderofa Promissory Note secured by aDeed
of Trust recorded in Book 3022, at Page 291 of the Union County Public Registry, and BB&T
COLLATERAL SERVICE CORPORATION, as Trustee under gaid Deed of Trust, jein in the
execution hereof for the purpose of making said Deed of Trust subject to the termns and conditions
of this Declaration.
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STATE OF NORTH CAROLINA . 4
COUNTY OF _ImoN BK3381PG295

1, _Beverwy Hassewpru G-, a Notary Public certify that _N-A._mATuSEN
ledged that he/she is ¥re& President of THE

personally came before me this day and acknow
MATHISEN COMPANY, a North Carolina corporation, and that he/she, as yiee President, being
authorized to do so, executed the foregoing instrument on behalf of the corporation.

& y s Ly oy
m QOMWW <an 1 Notary mu&w@ ) U
tcﬂfvo ig § My Commission Expires: 0} {03 /200"
7

STATE OF NORTH-CANGERTA

COUNTY OF oy .

\\.\“.3\&% . , a Notary Public certify M.ﬁ
(1=

4 ol Feonally came before me thisday and acknowledged thathe/she is
President of BRANCH BANKING AND TRUST COMPANY, and that he/she, as YigePresident,
being wcﬁwnmma 1o do so, executed the foregoing instrument on behalf of the corparation.

Witness ny hand and seal, this /7 day 9§ Bi\
AT Notary Pubdf ,
; " My Commission Expires: %\

, 2004,

P
«  STATE OF NOR ,n»mho.WE»

B \\ ) ., aNotary Public certify that y
2 beTore me this day and acknowledged that he/she is s ¢ President SfBB&T

RATION, Trustee, and that he/she, as NR rl &

d the foregoing instrument on bebalfof said corporation.

personally ¢z
COLLATERAL SERVICE CORFO

President, being authorized to do so, execute
o e
£, Witiods my hand and seal, this /7 day o &.ﬁh 2004.

REEPERF S A

e w Notary Poblic
, My Commission m%ﬁ%%\

& kw,.m
n .
AR o
’ nwgnmiwd:mmzis_« Park\Supplementary Declaration Phase 1V HP T3
F
o
Nowrth) (ie5) Pablic
k/are cwnvified

1o b gurtoct,
-3~ jUoY G PRICK. REGISTER OF DD

.13 3%@%?
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Drawn by and mail to:

Douglas P. MacMillan, Atty.
6357 Fairview Road, Suite 100
Charlotte, NC 28210

SUPPLEMENTARY DECLARATION (DECLARATION OF ANNEXATION)
OF COVENANTS,
CONDITIONS AND RESTRICTIONS FOR
HOLLY PARK TOWNHOMES

THIS SUPPLEMENTARY DECLARATION, made as of the date hereinafter set forth by
THE MATHISEN COMPANY, hereinafter referred to as "Declarant™

WITNESSETH:

WHEREAS, Declarant has heretofore executed the Declaration of Covenants, Conditions and
Restrictions for Holly Park Townhomes, and the First Amendment to Declaration of Covenants,
Conditions and Restrictions for Holly Park Townhomes, filed for record in Book 3209, at Page 322,
and in Book 3243, at Page 603, respectively, of the Union County Public Registry, and hereinafter
collectively referred to as the “Declaration”; and

%w, pursuant to Section 4, Article 4.2 of the Declaration, the Declarant reserves Qn..
right to annex additional land and makes the same subject to the Declaration;

NOW, THEREFORE, the Declarant does hereby publish and declare that all of the land more
particularly described below is made subject to the Declaration and all the terms and conditions
thereof, and, further, such land is subject to the jurisdiction of Holly Park Townhomes and the
assessments levied by the Association allocable to such additional land. The additiona! land hereby
annexed is more particularly described as follows:
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Located in Vance Township, Union County, North Carolina, and being more particularly
described as follows:

BEING ail of: Lots & through 18, Block 2, inclusive; Lots 11 through 13, Block
3, inclusive; Lots 14 through 16, Block 4, inclusive; Lots 73 through 76, Biock 17,
inclusive; and Lots 77 through 80, Block 18, inclusive; as shown on map af
HOLLY PARK, Phase 4, Map 2, recorded in Plat Cabinet _I__, File No. Se¢b,
in the office of the Union County, North Carolina, Public Registry.

BN WATNESS WHEREOF, the Declarant has caused this Supplementary, Declaration to be
el gl xwi?wm_ﬁ duly authorized officers as its act and deed, this the day of

o&v\a
vt THE MATHISEN COMPANY
i Y
£ . ...,,..g.,‘, . = President
Secretary

..“_,um»zom BANKING AND TRUST COMPANY, as holder of a Promissory Note secured by a Deed

of Trust recorded in Book 3022, at Page 291 of the Union County Public Registry, and BB&T
COLLATERAL SERVICE CORPORATION, as Trustee under said Deed of Trust, join in the
execution hereof for the purpose of making said Deed of Trust subject to the terms and conditions
of this Declaration.

BB&T COLLATERAL RVICE
CORPORATION, Trustee

WE.N Z Ppredaént
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STATE OF NORTH CAROLINA
COUNTY OF _{dnipN

I, Beverey HABSEABLIE: , a Notary Public certify that_A) A . /MATHISEN
personally came before me this day and acknowledged that he/she 15 M¢g President of THE
MATHISEN COMPANY, 2 North Carolina corporation, and that he/she, as Yz President, being
authorized to do so, executed the foregoing instrument on behalf of the corporation.

Witness my , , 20

Notary Puithc ,C
My Commigsion Expivs: 1 2006

STATE OF NOR NES
COUNTY OF R.MMST\ | o
I .@P& [ m.\ \\ 17— , a Notary Public certify that Mw
7 petsonally came before me this day and acknowledged that fie/she is LRv 3
Prberdont of BRANCH BANKING AND TRUST COMPANY, and that he/she, as jg# c-President,
being authorized to do so, executed the foregoing instrument on behalf of the corporation.

Witness my hand and seal, this ) m day NMM&RMH , 2004. T
A . L
Yndiadidling= .~ <

Hotary Public ¢ oy
My Commission Expires:

STATE OF NORTH CAROLINA

COUNTY OF{{/) t)—

I, Kﬁ: m\h\w\ \ k 10 h ,aNotary Public certify that

personally came before me this day and acknowledged that he/she s [ £ __ Piesiden{of BB&T
COLLATERAL SERVICE CORPORATION, Trustee, and that he/she, as /4

President, being autharized to do so, executed the foregoing instrument on behalfof said corporation.

Witness my hand and seal, this _/ 7 day of 2004.

CABGLINA-URION COUNTT Nétary Public oy ‘
z%«wﬂ_zo! cerrifioniold) of . My Commission Expires” 7 .Wﬁ\ a\ngmu

e

Va0 ¥ A9
3 o o

——— T Nourly) (i) Pubke
: Tuade cenifiod 3
USRI,

1.+ be correct.

MDY G. PRICE: REGISTER OF D
BY o
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Orawn by and mall o

Douglas P. MagMillan, Attomey
5857 Fairview Road, Suite 100
Charlotta, NC 28210

SUPPLEMENTARY DECLARATION OF COVENANTS,
CONDITIONS AND RESTRICTIONS FOR
HOLLY PARK, PHASE IV, CAREFREE LOTS

THIS SUPPLEMENTARY DECLARATION, made as ofthe date hereinafter setforth
by THE MATHISEN COMPANY, hereinafter referred to as "Declarant™

WITNESSETH:

WHEREAS, Declarant has heretofore executed the Declaration of Covenants,
Conditions and Restrictions for Holly Park, filed for record in Book 1068 at Page 57, of the
Union County Public Registry, hereinafter referred to as “the Declaration™, and

WHEREAS, pursuant {o Section 4.2 of the Declaration, the Declarant reserved the
right to annex additional land and make the same subject to the Declaration; and

WHEREAS, pursuantto Section 5.3.3 of the Declaration the Declarant reserved the
right to determine the maximum annual assessments atfributable to Master ots atthetime
such Master Lots are to be developed, taking into account the number of dwelling units
which may be developed thereon as well as any special facilities or services provided by
the Association to the Owners of said Master Lofs and provided such annual assessmenis
are clearly stated in the Supplementary Declaration making such Master Lots subject to
the terms and conditions of the Declaration.

ROW, THEREFORE, the Declarant does hereby publish and declare that all of the
jand more particutarly described below is a Master Residential Lot made subject to the
Declaration and all the terms and conditians thereof, and, further, such land is subject to
the jurisdiction of Holly Park Homeowners Association, Inc. (the »Association™) and the
assessments levied by the Association with respect to each Lot developed within or upon
such Master Lot shall initially be $70.00 per month. Said monthly assessments include
$19.25 per month for such Lot's share of common area maintenance, and $50.75 per
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month for lawn and landscape services which the >mmonwmzo__mx§&&ocwmwuomwns Lot
developed within the Master Lot hereby made subject to the Declaration. As subdivision
plats are recorded for developed areas of the Master Lot, Common Areas within said
subdivision plats shall be contemporaneously conveyed to the Association. All persons
or entilies which may become owners of Lots developed within the Master Lot shall
pursuant to the terms of the Declaration become members of the Association. The
additional land hereby annexed as a Master Lot is more particularly described as follows:

Located in the Town of indian Tral, Vance Township, Union County, North Caralina,
and being more particularly described as follows:

BEGINNING at a point in the center line of Wesley Chapel-Stouts Road
(SR 1377)at the southwesterly comer of the property conveyed fo The
Mathisen Campany (DB 1027, P 96, Union County Registry), said point
also being on the southerly boundary line (now or formerty) ofthe Town
of Indian Trail and runs thence with the center line of Wesley Chapel-
Stouts Road three (3) courses and distances as follows: (1) 8. 28-04-32 -
W. 29.53 foet: (2) S. 25-35-57 W. 47.38 feet; and (3) S. 23-39-29 W.
27.66 feet to a point; thence from said point in the center line of Wesley
Chapel-Stouts Road with the northeasterly fine of the properly
conveyed to Randy H. Aycoth and wife, Tilly W. Aycoth (DB 454, P164,
Union County Registry) N. 47-17-52 W. 389.38 feet to an iron; thence
with the line of Randy H. Aycoth and wife, Tilly W. Aycoth (now or
formerly} S. 47-46-58 W. 223,49 feet to an iron, thencs with the lines of
the property conveyed to Hazel H. Aycoth (DB 442, P 137, Union
County Registry) and the property conveyed fo Brenda G: Hilton (DB
444, P 156, Union County Registry} 8. 47-21-59 W.476.25 feet to a
point; thence N. 42-38-01 W..244.17 faet to a point, thence N. 82-16-57
W. 25.00 feet to a point; thence with the curve of a circle to the left
having a radius of 150.00 feet an arc distance of 73.56 feet to a poinf;
thence N. 20-22-44 W, 97.22 feet to'a point; thence N. 47-17-83 W.
859.56 feet fo a point; thence N. 50-31-36 E. 706.57 feet to a point on
the southerly boundary line of the Town of indian Trail; thence with the
boundary fine of the Town of Indian Trail (now or formerly) and with the
line of The Mathisen Company (DB 1027, P96, Union County Registry}
S. 47-17-52 E. 1586.37 feet to the point and place of BEGINNING.

IN WITNESS WHEREOF, the Declarant has caused this Supplementary
Declaration to be signed and sealed by its duly suthorized officers as its act and deed, this
the loth day of fNAaRcH 2004,

THE MATHISEN COMPANY

By:

sz President

.
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a Deed of Trust recorded In Book 3022, at Page 291 of the Union County Public Registry,
and BB&T COLLATERAL SERVICE CORPORATION, as Trustee under said Deed of
Trust, join in the execution hereof for the purpose of making said Deed of Trust subject to
the terms and conditions of this Declaration.

BRAN TRUST COMPANY
| |
Y. o

I.ﬂlwdﬁl\\

BB&T COLLATERAL SERVICE
CORPORATION, Trustee

By:

BY:
“  Piedident
STATE OF NORTH CAROLINA
COUNTY OF Uuion
. Beveryy HasqewptdG- . a Notary Public —certify that
M. A, MATHSEN personally came befere me this day and acknowledged that

helshe is YicE President of THE MATHISEN COMPANY, a North Carolina corporation,
and that helshe, as lce President, being authorized to do so, executed the foregoing
instrument on behaif of the corporation.

3
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STATE OF NORTH CAROLINA o336 196300
COUNTY OF Je

| \%\\n\\ s ~ a Notary Public certfy ihat

»#_personally came before me this day and acknowledged that
he/she is F;za-President of BRANCH BANKING AND TRUST COMPANY, and that
wm\mzm. as.¥ice. President, being authorized to do so, executed the foregoing instrument

on hehalf of the corporation.

¢ Witness my hand and seal, this /7 day of/

T

A |
T m?qmwamimmq >w@._z>

COUNTY OF &N

_m&S\\%\h\“ 7 \n&« s a Notary Public certify that

personally came before me this day and acknowiedged that
he ; President of BB&T COLLATERAL SERVICE CORPORATION,
Trustes, and thit hefshe, as &\..m e President, being autherized to do so,
executed the foregoing instrument on behalf of said corporation.

| m..ia.q._mmm_aq hand and seal, this /7_day of h\&h\ ,2004.

et e T s Notary _ucw_n

Notary Publi

My Commission mxu:mm§

My Commission mxnwmm"§

L%

CAVPDOCSWMATHISENHoky ParkiSupplemeniary Daclaraion Phase ¥ Garefrae
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Drawn by and mail to:
Douglas P. MacMillan, Ay,
6857 Fairview Road, Suite 100
Charlottc, NC 28210

SUPPLEMENTARY DECLARATION (DECLARATION OF ANNEXATION)
OF COVENANTS,
CONDITIONS AND RESTRICTIONS FOR
HOLLY PARK TOWNHOMES

THIS SUPPLEMENTARY DECLARATION, made as of the date hereinafter set forth by

THE MATHISEN COMPANY, hercinafter referred to as "Declarant":

WITNESSETH:

WHEREAS, Declarant has heretofore executed the Declaration of Covenants, Conditions and
Restrictions for Holly Park Townhomes, and the First Amendment to Declaration of Covenants,
Conditions and Restrictions for Holly Park Townhomes, filed for fecord in Book 3209, at Page 322,
and in Boak 3243, at Page 603, respectively, of the Union County Public Registty, and hereinafter
collectively referred to as the “Declaration™; and

‘WHEREAS, pursuant to Section 4, Article 4.2 of the Declaration, the Uooumns.n reserves the
tight to annex additional land and makes the same subject to the Declaration;

NOW, THEREFORE, the Declarant does hereby publish and declare that all of the land more
particularly described below is made subject to the Declaration and all the terms and conditions
thereof, and, further, such land is subject to the jurisdiction of Holly Park Townhomes and the
assessments levied by the Association allocabie to such additional land. The additional land hereby
annexed is more particularly described as follows;
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Located in Vance Township, Union County, North Carolina, and being more particularly
described as follows:

BEING all of Lots 17 through 21, Block 3, inclusive; Lots 22 through 26, Block
6, inclusive; Lots 27 through 31, Block 7, inclusive; Lots 32 through 35, Block 8,
inclusive; Loty 36 through 40, Block 9, inclusive; Lots 41 through 44, Bleck 10,
inclusive; Lots 45 through 48, Block 11, inclusive; Lots 49 through 52, Block 1 2,
inclusive; 53 through 57, Biock 13, inclusive; 58 through 62, Block 14, inclusive;
Lots 63 through 67, Block 15, inclusive; and Lots 68 through 72, Biock 16,
inclusive; as shown on map of HOLLY PARK, Phase 4, Map 3, recorded in Plat
Cabinet X _, File Nos. 3% , and 455", in the office of the Union County,
North Carolina, Public Registry. .

-~ IN WITNESS WHEREOF, the Declarant has caused this Supplementary Declaration to be
.-, sigiied and sealed by its duly authorized officers as its act and deed, this the__ day of January, 2005,

RS

THE MATHISEN COMPANY

BY: 7 §§

¥ mm President

BRANCH BANKING AND TRUST COMPANY, asholderofa Promissory Note secured by a Deed
of Trust recorded in Book 3022, at Page 291 of the Union County Public Registry, and BB&T
COLLATERAL SERVICE CORPORATION, as Trustee under said Deed of Trust, join in the
execution hereof for the purpose of making said Deed of Trust subject to the terms and conditions
of this Declaration.

BRANCH BANKING AND TRUST COMPANY

By:
, President

BB&T COLLATERAL SERVICE
CORPORATION, Trustee

{4l ¢h%§@
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STATE OF NORTH CAROLINA

COUNTY OF &/ 1eq

I, rr amas , aNotary Public certify that A/ &,
personally came re me this day and acknowledged that hefshe i3 Vi,

3,»&&5@2%.03%%. a North Carolina corporation, and that he/she, as Yice President, being
authorize LiFdois0, executed the foregoing instrument on behalf of the corporation.

hand-and seal, this /97 day of January, 2005.

g AT

w__ﬁ. i ih.,;mmm.u e ¥ Commission Expires: _//- 2~ 2005

O NORTH CAROLINA

COUNTY OF _£f'n /00

ru.ml:qm..ﬁﬂpe:\_mh .mZongcmaaa_.m@ @-ﬁ
" ~~__personally came before me this day and acknowledged that he/she is Yice
mu.nma.u:»owwgnmmw;azm%gcm.ﬁocﬁz .mﬂnnrwnwn\m&n«mm_nr\uunamagr

being autharized to do 50, executed the foregoing instrument on behalf of the corporation.
Coa Es]

= oAt} Notagy Pubfic _
S o Commission Expires: _// -2 . z2pay”

e

2 SEAHE OB NORTH CAROLINA

" COENYOF ..
‘ Ledfberry 3. Them as ,aNotary Public certify %_\ k&mv\,\
that he/she is mh..m.n“

personally catne before me this day and acknowledged Presidentof BB&T
COLLATERAL SERVICE CORPORATION, Trustes, and that be/she, as Vice.
President, being authorized o do so, executed the foregoing instrument on behalf of said corporation.

" Reitides my hand and seal, this / 9 Tay of o

05.
e L P ﬂﬂ’h\t

Notary Publif .
2 ETEN-TTIEON COUNTY gﬁﬁmm&ou Expires: //~ 2. 2003

IR et 4
- gt etz
15 £ carsel. 7
CE¥STAL B CRUMP, REGISTER OF DEEDS

g Cutas O Calne REC
MR
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Crystat D. Crump, Ragiotor of Desds
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Souges . Macklan, Atormey 60413
Charlotte, NC 28210

SUPPLEMENTARY DECLARATION OF COVENANTS,
CONDITIONS AND RESTRICTIONS FOR
HOLLY PARK, PHASE |

THIS SUPPLEMENTARY DECLARATION, made as of the date hereinatter set farth
by THE MATHISEN COMPANY, hereinafter referred to as "Declarant”:

WITNESSETH:

WHEREAS, Declarant has heretofore executed the Declaration of Covenants,
Conditions and Restrictions for Holly Park, filed for record in Book 1068 at Page 57, of the
Union County Public Registry, hereinafter referred o as "the Declaration®; and

WHEREAS, pursuant to Section 4.2 of the Declaration, the Declarant reserves the
right to annex additional land and make the same subject to the Declaration;

NOW, THEREFQRE, the Declarant does hereby publish and declare that all of the
land more particularly described below is made subject to the Declaration and all the terms
and conditions thereof, and, further, such land is subject to the jurisdiction of Holly Park
Homeowners Association, Inc. (the "Association”) and the assessments levied by the
Association allocable to such additional land. The additional land hereby annexed is more
particularly described as follows:

L.ocated in the Town of indian Trail, Vance Township, Union County, North Carolina,
and being more particularly described as follows:
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» = BEING ali of Lot 22-A as shown on map of HOLLY PARK, PHASE | recorded
in Plat Cabinet!, File No. 388 in the office of the Register of Deeds for Unicn
County, North Carolina. -

IN WITNESS WHEREOQF, the Declarant has caused this Supplementary Declaration
to be signed and sealed by its duly authorized officers as its act and deed, this the /¥ ™Yay

of v?D\[. 2005.

THE MATHISEN COMPANY

By  AAL——

4 President

STATE OF NORTH CAROLINA

COUNTY OF 7 Pkedlenbury

_. J.Q:«enk \meuy .mzamavcgnom;&sa

.wan A Tehnsgn * personally came before me this day and acknowledged that
he/she is President of THE MATHISEN COMPANY, a North Carolina
corporation, and that he/she, as President, being authorized to do so,
executed the foregoing instrument on behalf of the corporation.

Witness my hand and seal, this 4’ a day of &m\.&m\x , 2005,
%

Notary Public
My Commission Expires: _ & 9-0/-0%

2-
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Drawn by and mail to: P -
Douglas P. Maciilan, Attorney ; L m
6857 Fairview Road, Suite 100 L

Charlotte, NC 28210 ,

SUPPLEMENTARY DECLARATION OF COVENANTS,
CONDITIONS AND RESTRICTIONS FOR
HOLLY PARK, PHASE [II-A & PHASE Il

THIS SUPPLEMENTARY DECLARATION, made as of the date hereinafter set forth:
by THE MATHISEN COMPANY, hereinafter referred to as "Declarant™

WITNESSETH:

WHEREAS, Declarant has heretofore executed the Declaration of Covenants,
Conditions and Restrictions for Holly Park, filed for record in Book 1068 at Page 57, of the
Union County Public Registry, hereinafter referred to as "the Declaration"; and

WHEREAS, pursuant to Section 4.2 of the Declaration, the Declarant reserves the
right to annex additional land and make the same subject to the Declaration;

NOW, THEREFORE, the Declarant does hereby publish and declare that all of the
iand more particularly described below is made subject to the Declaration and all the terms
and conditions thereof, and, further, such land is subject to the jurisdiction of Holly Park
Homeowners Association, Inc. (the "Association") and the assessments levied by the
Association allocable to such additional land. The additionat land hereby annexed is more
particularly described as follows: _

Located in the Town of Indian Trail, Vance Township, Union County, North Carolina,
and being more particularly described as follows:

BEING all of Lots 74-B, Lot 91-B and Lots 95-A through 121-A, inclusive,
and all common area, including Common Areas designated as Common
Area #1, Common Area #2, Common Area #3 as shown on map of HOLLY
PARK, PHASE Ill, MAP 2 recorded in Plat Cabinet G, File No. 805 in the
office of the Register of Deeds for Union County, North Carolina.

IN WITNESS WHEREOF, the Declarant has caused this Supplementary
Declaratjon to be signed and sealed by its duly authorized officers as its act and deed, this
the 22 day of b%,s...% , 2001.

o

THE MATHISEN COMPANY

President
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BRANCH BANKING AND TRUST Oo_sv>2< as holder of a Promissory Note secured by
a Deed of Trust recorded in Book 1323, 2 prded in Book 1348, Page
728, of the Union Public Registry, and J , 88 Trustee under said Deed

of Trust, join in the execution hereof for Em nc_,vomm of :._mx_:n said Deed of Trust subject
to the ferms and conditions of this Declaration.

BRANCH B mgkwwﬁxzu TRUST COMPANY

Prasident
gla%:
RECO RS s Trustee
TOM BAUCOM SUB.
STATE OF NORTH CAROLINA
COUNTY OF [fnian

L, ¥ala L Za[m@ , @ Notary Public certify that
N. D >>\1\s_“wms personally came before me this day and acknowledged that
President of THE MATHISEN COMPANY, a North Carolina
I ,,.,.._..eq &3 and that helshe, as President, being authorized to do so,

St 48 83@05@ instrument on behalf of the corporation.

‘..x b

m TR bmaé:mmm my hand and seal ﬁ:_Eam,\ of m,@:mﬁ , 2001.
S RSN
Notary Pu

blic

My Commission Expires: Km N.n.mnm L, K006

m.:ﬂm OF NORTH CAROLINA
“COUNTY OF _{/ /(1)

I, SANDRA L HINSON , @ Notary Public certify that
Al LYERLY personally came before me this dily and acknowledged that
he/she is SENIOR VICE President of BRANCH BANKING AND TRUST COMPANY, and that
he/she, as SENIOR VICE _ President, being authorized to do so, executed the foregoing
instrument on behalf of the corporation.

mm :..< hand and seal, this m | d oﬁ\, (L , 2001.

e r\\mgmr\

Nétary Public
My Commission Expires: _1/28/2003
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