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HUNMLEY CHEEX A

THIS IECLAFATION OF COVENANTS, COWDITIONS wzu RESTRICTICNS made bhis the
_&80™ day of June, 1989, by FAIRVIEW DEVELOPERS, INC., a North Carolina
corporation, herainafter referred Lo as "DeclaranbtM;

?

WITNESSETH:

WHEREAS, Declarant la the cwner of the real property shown on maps of
HUNLEY CREEK, which maps are recorded in'flat Cabinet €, File 201 and File
292, in ihe Union County Registry, which property 12 more partioularly
desoribed in Section I of Artiecle II heresol, and demires to orsabte thereon an

mxawﬂupqa1mm»sm:nwmwaaaasupawoam»nmwmlamgpwwsoammaovmsmamnmczrnm
CREER; and ’

WHEREAS, Declarant deslres to insure the akiractiveness of the aub-
division angd to prevent any future impalrment thersof, to prevent nulsances,
to presarva, proteet, and enhance the values and amenitles of all properties
within the subdlvision and to provide for the malntenance and upkeep of the |
Common Area, as herelnafter daflned; and, to thiz end desires Lo subjeci the
real praperty shown upon the aforesald map, together with such additlons as
may hereafter be made therste to the covenants, conditions, restrloetlons,
eascments, charges, and llens hereafter set forth, eagh and all of which is and
ara for the benefit of =ald property and each owner thereof; and

WHEREAS, Deolarant has deemed it deairable for the efflolent preser
vation, protection, and enhancement of the values and amenitles in said sub-
division and to insure the residents enjoyment of the specific rights,
privileges and sasements in the Common Ares, as hereln defined, and to provide
for the maintenance and upkeep of the Common Area, to creabs an organjzation
to which will be delegafed ond assigned the powera of ouwning, maintalning, amd
adninistering the Common Arez and administering and enforeing the covenants

and restrictions, and collecting and disbursing the assessments and charges 7
hereinafter created; and

WHEREAS, Declarant has incorporabed under Nopth Carolina law HUNLEY CHEEK
" HOMEOWNERS ASSCCIATION am a non-profit corporation for the purposa of exer-
oising and performing the aforesaid funchiona.

NOW, THERFFURE, Declarant, hy this Declaratlon of Covenants, Conditlens
and Restrictions, does declare that all of the property shown on the aforesaid
map of HUNLEY CREEK and such additions thereto asz may be hereaffer mede, pur-
auant to Artiale II hereof, iz and shall be held, transferred, sold, oconveyed,
and occupied subject to the covenants, condlitlons and restrictlons, sasements,
eharges and liens get forth in this Declaration which shall run with the real
property and be binding on all parties cuning any right, Litle, or Interest in
ssld real property or any part thereof, thelr helrs, successors and asalgns,
and shall Insure to the bepefit of zach owher theraof. 4Ty-3B0

REFERENCE YereBY

Stepple e ﬁ lakaitn 3
oA FjealBiediomd

_%O.&&&E _%‘\ i k\ﬁwdﬁ, \ﬁﬁﬁn% %ﬁw&N&

f

UNION ROD PAGE B1/14
! oy ASEMOC0E e
TECLARATION OF COVENANTS, %m.@h :
CONDLTIONS & RESTRICTIONS b0 O

o,




PAGE 82/14
18/19/288% 17:36 7842832627 UNION RAD

ARTIQLE I
PEFINITIONS

Section 1. UHomeowners Asapciation” shall mean and refer to HUNLEY CREEK
HOMEOWNETRS ASSOCIATION, a North Carglina non-profit corporation, its suce
tesaors and assigns,

Sectlon 2. "Owner" shall mean and refer to the recomd owner, whether one
or more persons or entlities, of the fee almple title to any Lot whioch i3 @
part of tha Properties, including contract Sellers, but exoluding thosa having
such Interests marely as security for the performance of mzowwhmmupnz.

Seation w. "Properties" shall mean and refer to the "Existing Property
describ n Article II, Section 1, hereof, and any additions thereto ag ape
or shall become subject to this Decl

property and improvements B
» cabana and playground) thereon owned by the Homeowners

and enjoyment of the owmers which Dealapant o
Will construgt on the common property, Cotmon Areas,

with respect to the pro- s
perty subject to this Daclaration, shall be shawn on the varlous platy of P
record or to ba recorded in the Union County Public Registry and designaticn D
thereof as "Cotmmon Areas," but shall exclude all Iots as hereinafter defined
and all public streets ahown thergon.

"Common Area" shall Include all private
streets shown on such plat or plats hereinafter recorded in the Un
Public Reglstry., The Common Area to

deeded to the Association prlor & the first Lot by a
Peclarant to an Owner/Member (Class Lot).

Seckion 5. '"Lot™ shall mean and refer to an
delineated boundary lines, a

Propertias with the exoepti

¥ numbered plot of land, with
ppearing on any resordeq subdivision mp of the
on of the Common Area.

Secetion 6. "Declarant" shall mean and refer to FAIRVIEW DEVELOPERS, INC,

and shall also mean and refer to any parson, flem, or corporation whick shall

hereafter bucome veste » abt any piven time, with title to two or mers undeve-

loped Loks for the purpose of causing residence bullding(s) to ba conatrunted o
thereon, and any such Successor in title to FATRVIEW DEVELOPERS, INC. stmll be P
a Deolarant during such pericd of time ms said party ls vested with title to

two or more such Lots {whether undeveloped or developed and ::no;<mwmnu,agw
no longer.

o=
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Seetion 7. "™ember" shall wean and refer to every person or entity who
; holds mémbership in the Homeowners Association,

R
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ARTICLE TI .

PROPERTY SUBJECT TO THIS DECLARATION AND _.
WITHIN THE JURISDICTION OF
THE HUNLEY CREEK HOMEOWNERS ASSOCTATION . ‘

i

ADDITIONS THERETO

gectlon 1. Exlsbing Properby. The real property which s and shall be !
held, transferred, sold, conveyed and ocoupied sublect to this Declaration, ;
and within the jurisdlietion of the Hemeowners Associztion is located in Union ;
Comnty, North Carvlina, deseribed as follows:

BEING all of the property shown on maps recorded in P1at Cabinet C, File _
291 and File 202 in the Unlon County Public Registry v

Sectlon 2. Additions to Existing Property. Additionsl land nmay be
brought Wikhin the scheme of ﬁsmmrwWommumﬁmuz and the Jurlsdiotion of the
Hopeowners Asscoiatlon in the fellowing menner: ,

(a) Additlonmal land within the area described in the metes and :
bounds desoription attashed hersto oo SCHEDULE A and incorporated herein by _
refargnoe may be annexed to the exlsting property by Declavant, in fubure ’
stages or development, without the econssnt of the Owners, the Homeowners
Assoolatlon or its Membersa, provided that sald asnnexatlona must oceur within
alx (6) years after the date of this instrument, Deelarant may remove all or
eny property from the Schedule A demeription prior to its annexation by filing ;
& written declaration of remeval in the Uniop County Public Registry;

{b) The additions aubhorized under Subsection (a) above shall be
made by fillng of record Supplementary Declarations of Covenants, Conditions, .
and Restrictions with respect to the additional properties which shall exten _
the acheme of this Declarsblon and the Jurisdiction of the Homeowners :
Association to auoh properties and thereby subject such additions to the bene-
fits, agreements, restrictions, and obligations set forth herein, ineluding,
but not limited to, assessments as herein determined, to pay for the
Homeowners Associablon'sa expenses. Nothwithatanding the above, Declarant “
raserves the pight to vary the use restrictions contained in Artiole VII ao :

long as the changes are more restrictive and nob less restrictive than set :
forth herein.

1
ARTICLE IIX : :
MEMBERSHIP AND VOT'ING RIGHTS

secblon 1. Every Gwner of a Lot which is subject to assessment shall be :
& Member of the Homeowhers Assooiation. Vemberafip shall be appurtenant to !

and may not be separated from ownership of a Lot which is subject to
assessment.

Seetion 2. The voting rights of the membershlp shall be appurtenant bo w
the cwnérship of the Lots. There shall be two olassss of Lots with raspact to

<a¢w:mu»muumm=amnwﬁﬁanpwmmonrowmsp¢so:« voling rights or membership in
the Homeowners Association.
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| {a} Clas3 A Lots.

Class A Lots shall be all lots except Class B Lots and Class C Lots
as the same are hereinafter deflned. Each Class A Lot shall enbitle the
Owner(a} of sald Lot one (1) vote. When rore Lhan one person owns an interest
(other than & leasehold or a seeurity interest) in any Lot, all sugh persons
shall be Members and the voting rights appurtenant to said Lot shall be exer-
oised as they, among themselves, determine, bub In no event shall more than
: one vote be cast with respest to any one Class A Lot,

(b) Class B Lots,

——n—a

Class B Lots shall be all lobs owned by Declarant whlch have not been
converted to Class A Lobs ae provided in (1) eop (2) below. The Dealapant
ahall be entitled to thres (3) votes for sach Class B Lot owned by it. The
Class B Lots shall cense to exlst and shall be converted to (lase A Lobtas

(1) When the tatal number of yoles appurtenant to the Claszz A
Lots equal the total number of votes appurtenant to the Class B Lots, ar

(2} On April 1, 1991, whichever ia earlier,
{e) Class € Lota. |

Claas C Lots shall be all Lots not owned by Deolarant, the Owners of
which have elected not to beoome members of the Homeowmers Asaccintion and

z:ommro¢mmﬁmncem=cumoewommmmmmamzwncumcwsnaon:m provizsions of Article
V¥ hereof. :

mmoa»awu.Han:mm<m=¢wsmwnzmzmacmqazsmuow mnwwmmhamucmanmmmmfu
ccoupy that residence aas hls own personzl Living quarters or in the event that

any property within the development 1s leased for rental purposes.to tenants,

_ . then, In such event, the vote a3 expresssd by rental tenantz, 1f voted in a-
block, shall not be entltled bo any welght greater than forty-nine per cent
(49%) on any matter pending before the Homeowners Assoclation,

ARTICLE TV
PROPERTY RIGHTS
Section 1. Member's Easement of Pnjoyment. Every Member shall have s

right and easéuent of enjoyment in and to the Cotmon Area, which shall be

appurtenant to and pasa with the titls to every Lot, aubjeat to assessment,
subject to the following:

(a) The right of the Homeowners Association to charge reasonable
admission and othar fees for the uae of any recreatlional facilities situated
uport the Comman Area and te limit the use of sald facillties to Members who
ccoupy & residence on the Properties as thelr prineipal residence in Union
County, Nerth Carclina, and te their families, tenants, contract purchasers,
and guesta, as provided in Seation 2 af this Article IV.

{b) The right of the Homeowners fssoclation to suspend the yobing
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rights and rights to use of the 1mn1wmwwosmp facilities of a Member for any
period during which any asseasment zgainst his Lot remains unpaid; and for a

H

period not to exceed sixby (60) days for any infraction of its published rules
and regualations.

(2) The right of the Homsownsrs Asgoclatlon to dedicate or transfer
all or ary part of the Common Area to any publle agehoy, authority, or utility
for such purpose and subjeot to such conditions ay may be agreed to by the
Members. No such dedleation or transfer shall be effective unless the Members
entitled to at least two=thirds (2/3) of the voles appurtenant to each Class
of Lots (Class A and Class B) agree Lo such dedicabion or transfer and stgnify
thelr agreement by a migned and recorded wriltten ingtrument, provided that
this subsecbion shall not preclude the Board of Directors of the Homeowners
Azsoclation from grantlng easgments to public authorities or othars for the
installation and maintenance of sewerage, utilities, and drainage facilities
upon, over, under and agross the Common Area without the assont of the mem-
bership when, in the sole oplnlon of such Board, buch saszements do nob inbter-
fere with the uze and enjoyment of the Propertiaes:

(d} The right of the Homeowners Assoclation, with the written assent
of Members entitled to at least two-thirds (2/3) of the votes appurtenant to
each Class of Lotz (Clasz A and Class B), to mortgage, pledge, deed in trust,

or hypothecabe any or all of lts real or personal propecty as security for
mcney borrowed or debts inourred. _

Section 2. Delepation of Use.

{a) Family. 'The right and oasement of enjoyment granted to every
Member In Section 1 of this Artlele IV may be exerclsed by members of the
Hember's family who oocupy the residence of the Member within the Properties
a3 thelr prineipal residenne in Union County, North Carolina.

{b) Tenants or Contract Purchasers. The right and easement of
enjoyment granted Lo every Member in Seotion I of this Article may be dele-
gated by the Member to his tenants or conbract purchasers who coqupy @ resgi-
dence within the Properties, or a portion of sald resldence, as their
principal residence in Unlon County, North Carelipa.

{e) Suests. Recreational facilitles situated upon the Propantles
may be ubilized by guests of Members, tenants, or contract purchasers subject
to the rules and regulations of the Himeowners Assocciation, ss may be
established by itz Board of Directors, governing ssid uaa,

pmHHme v
COVENANT FOR MAINTENANCE ABSESSMENT, EXCEPTIONS

Section 1. Exception for Clads C Lots. This Article shall not apply %o

the (uwners of those Lota who eleak not Lo Desome Members of the Homeowners
Agsoclablon upon Acceptance of a deed therefor from a Declarant. Such elec—
tion shall be inscribed upen the desd from a Declarant to such Owner and sub-
sequent accsptance of such Owner into membershlp of the Homeowners Assooiabinn
shall be subject Lo such fews, charges and conditions as may be established by
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the Board of Directors of the Homeownwra Assoclation, from time to time.

‘ﬁ Section 2. Creation of the Lien and Personal Obligation of Assessment
% The Declarart, for sach Lok owned within Lhe w1onmﬂn o8, sxcept
» 43 desoribed in Seetion 1 above, hersby covenants with each Owner of any other
1 Lot by acseptance of a deed therefore, whether or not it shall bé 80 expressed
_ in such deed, is deemed to covenant and agree to pay to the Homeouners
Assoolation: (1) monthly assessment or charges and (2) speoial assepamanty
i for capital fmprovements, such assessments to be astablished and collentad as
hereinafter provided, Any auch assessment on chargs, together land and sheli
be a contlnmuing lien Upon the property agasinat which each such assessment is
Each asuch assessment, together with interest, coata, and reasonabls
i atlorney's fees shall also be the persomal abligation of the Member who was
3 the Duner of such property at the time when the assessment fell due. The perw

3 sonal obligation for delinguent assessments shall not pass to his suncessors
i in title unless expressly assumed by them. _

0

ass G Lots
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1 Section 2. Purposes of Assessments, The assessments levied by the

K Homeowners Assoc{ation Shall be used exelusively bo promote the recreatjon,

¥ health, safety and welfare of the residents of the Fropertles in eonnection

: with the use and enjoyment of the Common Area, inoluding, bub net limited to,
{ the cost of repalr, replacement, or additions theraty, the cost of labor,

i aquipment, materials, management, and Superyvlaion thereof, the payment of

: taxes assessed against the Gommon Area, the procurement ang taintenance of

. insurange in secordance with the By-Laws, the employment of attornays to

represent the Homeowners Aszoniation, when neeessary, and such other needs ag
way arise,

: Jection 3. Maximum Monthly Assessment. Until January 1 of the year
: inmedIa¥ely To1ldwing the conveéyance of the first Lot subtect to assezsment to

: an Owner, the maximum annyal assessment shall be $10.00 per Class A Lot and

, $2.50 per Class B Lot. Op the first day of the month immedlately following

{ the completion of the swimming pool, ecabana,and Playground, the maximum annusl
’ azsessment shall be $250.00 per Clasa A Lot apnd $62.50 per Class B Lak.

(a) From and afber January 1 of the year immediately following the
‘ conveyance of the first Lot sublect to assessment to an Quner, the waximum
. monthly assessment above established may be increased, effectlve Janmary 1 of
each year, without a vote af the membership, but subjeet to the limization
that any such increase shall not excend the percentage increase, if any, in
the Consumer Price Index {published by the Department of Labar, Washingten,

D.C. for all glties over the immed Late iy preceding twelve (12) manth period
which ended on the previous October 1.)

(») From and after January 1 of the year immediabtsly followlng the ;
: oonveyance of the {lrat Lot te an Ovner, said maxlmom monthly ‘assessments may
' . be increased without Limitation, if such increase 1 approved by Members

: entltled to no less than two-talrds (2/3) of the votes (appurtenant to emech

; ﬁuanmnpmmmcwub«mv wmﬁqommswmawawmqmo:cﬁ by proxy at a meeting duly
. called for thiz purpose.

{ (e} The Board of Directors may fix the monthly assessments at an
{ amount not in excess of the maximin, but the ratlo of the azgesmment
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established for each Class A Lot to the assessment estaklished for each Claas
B Lot shall always be four (4) to one (1) o

[N

- I,

—

the wonEhly assessments authorlzed Aabove, the Homeowners Assdciation mey levy,
in any assesament year, a speclal assessment applicable to that year only for
the purpose of defraying, in whole or in part, the cust of any construction,
recongtructlion, repalir, or replagement of 2 capital improvement upen the
Common Area, Including fixtures, or replacement of a capital lmprovemsnt upon
the Common Area, ineluding Fixtures and personal property pelated therato,
provided thal any such assessment shall have the same asasnt of the Members as
provided in Section 3(b) of this Article,

Seetion H. Special Assessments for nmmwﬂmp mmprovements. In addition to

Section 9. Assesament Rate, Both wonthly and special assessments must

be fixed at a unifirm rate for all Loty within sach class and my be oollected
on & monthly basis,

manw»osm.zowaammhaoﬁcawcwpn Action Authorized Under Seetion
d 4. Wriltfen notlise o any meablng nmymmm Tor the purpose of taking msqhw

agtion authorized under Section 3 or U shall be sent to all Members not less

than thirty (30) days nor more than sixty (60) days in advance of the meating.

At the first such meeblng called, the presence of Mambers op of proxias

entitled to cast sixty per cent (60%) of the votes appurtenant to each Classy

of Lots (Class A and Class B) shall eonstitute a quorum. IF the required ‘

quorum is not present, another meeting may be called subject to the same

notice requirement, and the requlred quorum at the subsequant maetlng shall be

one~half (1/2) of the required quobum at the proceding meeting. No sush aub--

sequent meeting shall be held more than sixty (60) days following the pre- ’
ceding meeting.

dection 7. Date of Commencesent of Monthly Assessmorits Due Dates:
Certificate of p . The monbhly Assassments provided for herein stall
commence a8 to all Lobs subject to assessmant on Ythe first day of the menth-
following the conveyance to the Homeowners Assooiabiom of the Common Area.

AL lsast thirty (30) days before January 1 of sach year, the Board of
Directors shall fix the amount of the monthly assessments against each Lot for

by the Board of Direators. The Homeowners Asscoiation shall, vpon demand, aad LR

y

for a reasonable charge, furnish a certificate glgned by an officer of the

Homeowmers Assoclabion setting forth whather the REGeasments on 4 specified
Lot have been paid.

- Section 8. Effect of Nonpayment of Assessments; Remedies of the
o Homeowners Assoalation, Any asssssment not pald within tnirty (307 days after
'] the due date shail bedr interest from th

8 due date at the rate of elght per m
:

charged under the laws of the State of North Carclins at the time of such

dalinquency, whichever is greater, In addition to such interest charge, the

, delinquent Member shall alse pay such Jate charge as may have been therefore

- : established by the Board of Directors of the Homeowners Association to dafray '

.”@ cent (B%) per annum or the maxlimum interest rate permitted to be legally
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the costs of late payment. The Homeowners Assceiation may bring an action at
Jaw against the Member perscnally obllgated to pay the same or foreslosge the
lien against the property, and interest, late payment fee, costs, and resso-
nable attorpey's fees of such action or foreclosure shall be added to the

amount of such assessment, No Member may waive or ptherwise escape liabilty

for the assessmenta provided for herein by non-use of the Common Area or aban-
donment of his Lot,

Section 9. Subordimation of the Lien to Morigages.
for herein shall e subordinated Lo the Lien of any rirast mortgage, mortgages,
First deed of trust, or deeds of trust on = Lot. Sale op transfer of any Lot
which is subject to any mortgage or deed of trust, pursuant to the foreolosure
thereof or any proceeding in lleu of foreclosure thereof, shall extinguish the
lien of such assessments as to tha payment thereof which bscame due piror to
such sale or transfer. No such sale or transfer shall relieve such Lot from
Llability for any assessment thersaftar becoming due or from the lien thereof,
but the liens provided for hersain shall contimue to be subordinabe to the
lien of any mortgage, mortgages, deed of trust, or deeds of btryust.

ARTICLE VI

The liens provided

ARCHITECTURAL CONTHROL

A3 to all Lots, no tuilding, fence, wall, or obher structure shall be
commenced or miintained upon the Properties, nor shall any exterior addition
tc or change or alteration thereln be made, Ineluding the erection of anten-
nas, aerlals, awnings, the placement of reflective or other materlal in the
windows of a Homeowners Unit or other exterlor attachment, until the plans and
specifications showing the mature, kind, shape, helghts, materials, and loca-
tien of same shall have been suomitted and approvad 1n writing as to harmony
of external design and location In relation Lo surreurding structures and
topography by the Board of Direstors of the Homeowners Agacplation, or by an
Architectural Control Committee composed of three (3) or more representativas
appointed by the Board. In the svent aaid Board, or itz des)gnabed commltiee,
fails to approve or disapprove such dezign and lncation within thirty (30)
daya after sald plans and specifications have submitted to it, approval wlll
not e required, and this Article will be deemed to have bean Tully complied
with. The Homeowners Asscelation shall have the right to chargs a reascnable
fee for receiving such application 1n an amount not to exceed $25.00. Nelther
the Board of Directors nor the Architectural Control Committes shall approve
mod ! figations which would jeopardize or
impair the soundness, safety, or appearanae of any Lot or the Common Area.
Provided that nothing herein contained shall ba constued to parmit Inter-
ference with the devalopment of the Propertiss by the Declarant in accordance
with its general plem of the Development.

ARTICLE VIT
USE RESTRICTIONS A3 TO ALL LOTS
Seetion 1. Land Use, All Lets in the tract shall be tmown and desoribed

as residential Lots, Ko structure shall be erected, altered, placed, or per-
mitbed Lo remain on any residential building plot other than a gingle«family

PAGE 88/14
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dwelling not to exceed twe and one-half stories In helght and & private garage

woﬁmmosnnnnwc1=owao¢mwum=ﬁza.cmwm and other accessory structurey custa-
S oparily Incidental to the use of the Lok, . 7.

Section 2. Building Lines. HNo building shall be located nearer to the
front or sidé lines than the bullding setback lines shown on the recorded
plat, If syoh lines are shown. In any event, no building shall be placed
Nearer to any front, side, or rear setback line as required by the Unlen

. County Zonlng Ordinances or any other applicable zoning ordinance.

Inintentlonal vicolations not axceeding ten per cent (10%) of the minimum

schynwzwwhsm1mnswsmsm=nm:ﬁﬁmmammwnouwrmrmwpnoe he considered a viola-
tion of thim Section. Co

Section 3. Subdivision of Loets. HNo person or ent ity may subdivide or

re-subdivide any lot or Jobd without the prior consent of the Deolarant

Section U, Size of Strucbwre. No residential structure shall be erected
or plasad having & Tiniched ground [loor area of less than 1,500 square feet,

Unintentional violations not exceeding ten per cent (10%) of the minimm

foot requirements herein sat Forth shall mot be vonsidered a violation of this
Sectlion.

Section 5. Temporary Structures. No structure of a temporary nature
8hall be erécted or allowed Lo remaln on any Lot unless and until permisasion
for the same has been granted by the Homeownars Assooiation, ar {ts designated
agent. or representative. This Seotion shall not be applicable to bemporary

eonstruction trallers, sales offices, and material storage facllities used
during construction.

Section &, Use of Common Area. The Common Ares shall nob be used in any

manner except as shall be approved or speaifically permitted by the Homeownera
A=soclation.

Section 7. Clothes Drying. No drying or alring of any clothing or
bedding shall be permitted cutdoors on any Lot or in any other unenclosed area
(including patios) within the Properties other than between the hours of Bi00
8.m. and 3300 p.m. on Monday through Friday and 8:00 a.m, and 1:00 Paf. On
Saturdays (except when any such day shall be on a hollday) and clothes hanging
devices such as lines, resls, poles, frames, etc, shall be stored ot of sight
other than during the times aforementicned.

zeckion B. Regulations. Reasonable regulations geverning the use of the
Commom Area may be made and amended from time to time by the RBoard of
|y Directors of the Homeowners Association; provided, howaver, that all such
: ; regulations and amendments thereto shall be approved by a majorlby voke of the
0 % Owners before the same shall hecoms affeotlve. Coples of such regulations and

1 Amendments thereto shall be furnished to each Member by the Homeowners
A Aszociatlion upon request,

Secbion 9. HNulsanges. No noxlous or offensive trade or activity shall

D be carried on upoh any Lot nor shall anybhing be done thersor which may be or
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becams an annoyance or nuisance to the neighborhood. No offenalve noises from
off-road vwehicles, trall bikes and like vehloles.

Section 10. Temporary Residences. No trailer, basement, tent, shacgk,
garage, barn, or other cutbuilding erected on the tract shall be at any time

; : used as a residence temporarily or permanently, nor shall any structure of a
temporary character he used as a resldetios.

. dectiom 1l. Sabtellite Dish Antennas. No satellite dish sntenna shall be
erected, Installed, or in any way piaced on any Lob.

: Sectlon 12. Harmony of Structurss, HNo structure shall be constructed or
i moved onto any Lot unless It shall conlorm to and be in harmony with exlating
; giructures in the traet,

Section 13. Easements, A vmwnmw:mw easement 13 reserved over the rear
; ten (10) femt of eagh 1ot for ubility installment and maintensnoe and/or as
| shown on recorded map, A perpetual eamement ls reserved over the side Tive

(5) feet and rear ten (10) fest of each lot for publie storm drain and/or as
shouwn on record map.

Section 14. 3igns. No sign of any kind shall be displayed te the public
: view on any Lot except (1) profassional afgn of not more than one (1) squars

” foot; one sign of not more than five (5) square feet, advertlalng the propsrty
: for sale or renb; or aigns used by a builder to advertise Lthe properhy durlng

. Tthe construction and sales period.

. Section 15. Anlmals. No animals, livestock, or poultry of any kird
i shall be ralsed, bred, or kept on any Lot, except that dogs, eats, or other
hougehold pets may be kept, provided that they are not kept, bred, or main-

talned for any commerelal purpose and are confined to the property or kept eon
a leash.

Seotlon 16, Trash Disposal. Mo Lot shall be used or malntalned az a
_ dumping ground for rubbish, trash, garbage, or waste and same shall not be
_ kept except in sanitary-centalners. A1l inelnerators or other eguipment for

the atorage or disposal of such material atall be kept in a clean amd sanltary
condition. .

e Timm e rds-E

[,

i I ek

Btreet line than the bullding setback line shown ¢n the recorded map, nor

shall any fence be erected axceph in accordance with the Architectural Control
provizions of Article VI hereof.

geckion 1T, Fenges. No fences shall he erected on any Lot nearer to any

RN

CPL Tl 0

Section 18, Sight Line Limitations. Mo fence, wall, hedge, or shrub
plantIng which obstructs sight lines at elevations between twa (2) and six (6)
feel above the roadways shall be placed or permiltted to remaln on any corner
Lot within the triangulsr area formed by the street property lines and a line
eonnecting them at polnts 2% feet from the intersechion of the amtrest lines,
or in the case of a rounded propeyty corner, frem the intersectlon of the
street property lines extended. The same sight-line limitations shall apply
on any Lot wlthin ten (10) f=et from bthe intersection of & street property
line with the edge of a driveway or alley pavement. No iree shall be per-
mitfted 0 remaln withln such distances of such intersections unless the

=
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foliage line 13 maintained at sufficient flelght to provent obstruction of such
sight linm.

IT I$ BXPRESSLY UNRERSTOOD AND AGREED by the parties hereto that the
-~ foregeing covenanta, conditions, and restrictions shall be held to bird only
the lang specifieally herein desaribed, shall run with the land, and shall
binding on all partiea hereto and persons claiming under them, until January
1, 2009, at which time sald covenants and restristions shall, at the oepblon af
the parties of the first part, their successors and assigng, and the ower or
' owners for the time being of the Lots of land desoribed terminate.

If the partlss herete, any of them, or their heirs op asalgns shall
violate any of the covenants or restriotions contained in this Article vafore
January 1, 2009, it shall be lawful for any othep person or persons owning any
other Lotz in the said development or subdivision to prosecute any proosedings
at law or in squity agalnst the persons or peirrson violating op attempting to
violate any such convenants or restrletlong and elther to prevent them or him
850 doing or o recover damages or other damages fop such viclations.

Invalidation of any one of the covenants sontained in this Articls by
Judgment or court order shall in no wige effect any of the other provizions
which shell remaln in full fores and effect.

I¥ 1s distinetly understood ang Agreed that nothing contained in this
Article emall be taken mna.aonwww:mamm Hsboupswmmwoozmwﬂnoamcﬁ 5mmﬁwaﬂ;

tions upon any of the remaining land of Malrview Devalopars, Ine. not Boaqifi-
eally covered by these restrictiong,

ARTICLE VIII
EASEMENTS

Easements for the installablen and mzintenance of driveway, waikway,
parking area, water line, gas line, telephone, wleotrio powar lina, sanitary \\\
s#wer and 3borm drainage facilities and for other ubility Installations are e
reserved as shown ¢n the recorded plat. The Homeowners Asspoliation may
reserve and grant easeménts for the installation and mainterance of =eueprage,
ubility, and drainage facilities ovar the Properties as provided ip Articls
1¥, Section 1(e) of this instrument. Within any such easements above provided
for, no structure, planting, or other material snall be placed or permitted %o
remaln which may interfere with the lnatallation of Sewerage dlaposal facili-

w»mwmnncawwpnumw.ow:swns may change the direection of flow or dralonga
channels ln the easements, :

Declarant, its suocecessurs and aszigns, hereby ressrve and shall heve tem.-
porary easements for itself, its agents and smployees over all Common Area for
the purpose of construction living units and relakeq improvements thereon,
ineluwding completing development of the Properties. .

ARTICLE IX
GENERAL PROVISIONS

section 1. Enforcement. The Homeowners Assoolation, op any Owner, shall
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have the right to enforea, by any proceeding at law or ip equity, all restrig-
tiona, conditions, covenants, reservations,

liens, and charges now op
nereafter lmposed by the provisions of this Declaration. Failyre by the
Homeowners Aascelation or by any Owner to enforoe any covenant or restricticn
wmﬁmpuwoonwmpzma ghall in no event ba deemed a walver of the right te do =o
heraaftar. :

Jegtlon 2, Severability. Invalidation of any one of thegs covenants or
restrictions by Judgment or cour

¢ order shall in ne wize affect any other proy-
vislona which shail remain in full foree and affont.

mmowHan 3. Amendment. The covenants and pestris

B At i utkofeclyell

tlons of this
Declaratiod shall ran with and bind the land for a term of twenty-five (25)

Years from the date this Daolaration is recorded, after which btime they shall,
be automatically extended for sucecesslye periods of ten {10) years. Thism
Deglaration may be amended during the first twenty (20) year pericd by an
instrument slgned by the Ouiars of not less than ninety per cent (90%) of the
Lots and by the Deglarant, so leng as the Dealarent still owns any Lota, and
thereafter by an instrumpent signed by the Owners of pot less than saventy~five
per cent (75%) of the Loks, Any amendment musk be Properly recorded. Yor

the purpese of thig section, additions to existin

g property, as provided for
In Artiele II, Sectlon 2, hereof, shall not be deemed an "Amendment. "

Sectlon 4. FHANA Appraval. Tn the event the Declarant has arrangad fop
and provided purchasers of Lots with FHANVA insured mortgage loans, then as
long as any Class B Lot exists, as provided in Artiole ITL hareof, the
following actions will requirs the prior approval of the Federal Houaing
Administration ar the Veterans Adminlstration: Annexation of additional pro-
perties, obher than as provided in Article II, Section 2, hereof, and amend—
ment of bhis Deslaration of Covenants, Conditions ang Reatrictions.

IN WITNESS WHEREOF, the undersigned, PAIRVIEY DEVELUPERS, INC., Declarant
by virtue of the provisions of Articie I, Bection 6, of the afaresaid
Daslaration of Covenants, Conditions and Restrictions, has caused thig inatryge
metit to be executed by its Prealdent, attessted by its Secretary, and 1ts
Corporate Seal to be hereunte affixed the day and year firat above written.

FAXRVIEW DEVELOFERS, .INC.

By rN.M«\M\_.EmN\mH %\M\

- Prasident 77 7/
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NORTH CAROLINA
UNION COUNTY _

» @ Notary Publie, o hareby osr-
parsonally appeared befare me

g __he Is the Secretary of FATRVIEW DEVELOPEHS '
INC., a North Carelina serporation, and that by authority duly given and aa
the act of the corporatlon, the forepoing insbrument was aipned ita pame hy

1%a Prosident, sealed with its cerporate seal, and attested by ¥, as its i
Seoretary, -

Witness my hand and notarial seal, this nwm,}m day of @dghk s .
1989. .

et
[RLET™

My Aoar_,ﬁau.._.on oxpires: /2 -s7-84
FoauTAm T _ : .
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o

NORTH CAROLINA - Union Count \%
The forsgeing certifiomeld of g@a&&ﬁ .
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vented for regiatration and recordad in this officn at Bk ;‘%\.ﬁnﬂu. Ppge :,n&ﬁu}.

_@%.Hm ", ﬁ_,\h\. telovk um. M

it (ot} conifind 1o bs eoreeet Thiy histrument wae

this nwﬂ nm_ duy of

{'NEIL L. PLYLER, REQISTER OF DEEDS
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SCHEDULE B

SEGINNING at the intersectlon of the center lines of Lawyers Read and Stevens
Mills Road and runs thence with the cetiter line of Stevens Mill Read South
26-05-21 West 50,01 feet, South 19~38-47 West 49.98 feet, South 11-17-53 West
59.71 feet, South 0B~06-38 West 5i6.06 Fest, South 08-32-27 West 36.4) feet,
South 10-07-1% West 50 feet, Soubh 12-52.56 West 50.01 feet, South 15-47-28 West
49.99 feet, South 18-09-15 West 50.01 feat, South 19-39-39 West 6k4,z7 Fest:,
South 20-06-26 West 225.24 feet, South 19-09-U42 West 100.00 feet, South 16-33-10
West, 100.02 feet, South 1M-12+20 West 100.03 feet, South 12-10-29 Wezt J00.01
feet, South 10-30-46 West 27.57 feat, South 10-40-33 West 145.60 feat, South
10-45-43 West 49.90 fest, South 11-00~17 West 50.2 feet, South 11-57-57 Waat 50
Fest, South 1h=21-34 West 50,01 feet, South 1T-46407 West 50 Feet, Sonth
22-41-54 West 149.99 feet, South 26-89-51 West B0 feet, South 30-17-11 Weat 99.99
fect, South 31-18-13 West 100 feet, South 32~36-38 West 1.17 feet; thence
leaving sald read North 55-30-00 West 278.22 feet; thence South 34.37-06 West
25.81 feet; thenoe North 55-30-00 West 186.01 Feet; thence South 3U-37.09 West
216 feeb to a point on the northern right of way of Burmt Mill Run; thenoa with
2aid right of way line Nerth 55-30-00 West 21715 feet; thenece South 34-30.00
West 50 feet; thence wrossing said street South 30-88~13 West 100.20 feet;
thence South 34-37-06 West 200 Feet; thence South 33-46-06 West 102,44 feet;
thenee South 29-U5-57 West 50 feet; thence South 29-10-33 West 240.81 Teaby
thaftoe North 57-08-36 Weat 102.04 feet; thenes South 17-51-20 West 323.45 feet;
thence South 22-30-49 West 151.08 feet; thence South 32-47-08 West 87.78 feet:
thence South 18-50-01 West 141,74 feet j- thence North 75-10-28 West 222,51 feat;
thange with the are of a cirele having a radius of 415 Feet Lo the right (Bast)
an are distance of 22.53 feet; thence North 72-03-80 West 407.31 feet to n point
in the center of Goome Creek: thence with the center of saig Cresk North
02-20-12 Bast 147.51 feet, North 2)-03-51 East 135.7% fact, Nopth 45-07+27 Fast
340,60 feet, North 08-42-57 West 3U6.53 feet, North 23-5618 West 167.67 fest,
North 23-38-57 West 171,34 feet, North 19-51-22 West 243.50 faet, North 15-28-48
East 95.20 feet, North 27-17-43 West 75.24 reet, North B9-09.08 Wast 154,63
feet, South 53-01-03 West 143,21 feet, North T2=33-19 West 158,99 faet, North
6502-15 Weat 295 .04 feot, North 53=21-17 West 325.87 fegt, North 25-852-42 Wemt
71.55 feet; thence leaving said Creek North 24-59-50 East 1,012.87 fegl; thence
North 83-23.-22 East 372.66 Feets thence North 84-Q4w7P Famt 882,15 faet; thence
Borth 69-39-46 East 167.31 Feet; thence North 63-U8-16 East 13U.05 feet; thence
North 68-54-55 East 274.14 feet; thenos North 68-03-31 East 389,17 feet i thence
Korth £0-39-02 East 262.82 fapl; thence North 49-23.35 East 311,60 fest to a
point in the center of Lawyars Road; thence with the center line theres! South
51-0T-43 East 74.90 feet, South 49-27-10 Fast 99.98 feet, South Y7-45.00 East
99.99 Ieet, South UN-55-55 East 9g,o7 feet, South 43-09-40 East 99,99 featl,
South K1-50-21 Bast 120.85 femt to the ucpnaowmmﬂzﬁz?
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