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. DECLARATION OF COVENANTS,
CONDITIONS AND RESTRICTIONS
o - FOR . :
HUNTER ORKS

| THIS DECLARATION is made as of the _27iy day of _ May _, 1994
by PACE/DOWD PROPERTIES, LTD., a North Carolina nonvonmwwo:~ with
‘reference to the following facts: : : ;

‘'RECITALS

A. ‘Declarant is the owner of certain real property in Union
County, North Carolina, comprising a subdivision to he known as
HUNTER OAKS as& shown on maps recorded in Cabinet D at Filel]¥ and -
(1% in the Union County Public Registry ("Phase 1"},

B. Declarant owns or may acquire in the future gertain real
property in Union County, North carolina, located adjacent to Phase.
1. Dpeclarant may, in its sole discretion and without obligation,
. by one or more supplemental filings pursuant to Article 16 hereof,
make all or any portion of the Additicnal Land (as herein defined)
subject to this Declaration and part of the Project (as defined in
section 1.23 hereof). The provisions of Article 16 hereof must be
strictly complied with by Declarant in order to make all or any
portion of the Additional Land subject to the Declaration and part
of this Project. No act or acts of Declarant, including the
recordation of a plat or plat indicating lots included in the
subdivision, shall be taken to imply, or be construed as,
subjecting the additional land to thig Declaration and shall not
constitute a common plan and scheme of development until strict
compliance with Article 16 has been effected by  Declarant.
Declarant intends to improve the Project as a planned residential
development by dividing the Project into lots appropriate for
single~family detached dwellings or single~family townhomes with
deeded lots. _

: C. Declarant intends to develop Phase 1 under a gc¢ommon
scheme and .gerieral plan for the improvement and maintenance of
Phase 1 and, to the extent determined by Declarant from time to
time in the future, all or any part of the Additional Land.

D. For this purpose Declarant intends to subject Phase 1
(and so much of the Additional Land as shall, from time to time, be
annexed to thé Project in accordance with the provisions of this
Declaration) to the covenants, conditions, restrictions, easements,
liens, charges, assessments and equitable servitudes set forth in
this Declaration, for the benefit of the Project and the future
owners thereof, : . .

208307, 1/12458.002/4.21,2
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E. Declarant deems it desirable for the management and
administration of the planned development and for the preservation
of the values and amenities of the planned development to
incorporate Hunter Oaks community Association, Inc. as a non-profit
corporation under the laws of the State of. North Carolina for the
purposes of administering and enforcing the limitations, covenants,
conditions, restrictions, easements, liens and equitable servitudes
created by or imposed in accordance with the provisions hereof,
collecting and disbursing the assessments and charges imposed in
accordance with the provisions hereof, and exercising such other
powers as may be authorized by this Declaration, by law, or by its
Articles of Incorporation and Bylaws. :

NOW, THEREFORE, Declarant. hereby declares as follows!:

ARTICLE 1

"DEFINITIONS

The following terms shall have the following meanings when
used in this Declaration:

1.01. Additional Land. “Additional Land" means the real
property described in Exhibit A attached hereto and the land that
adjoins the boundaries thereof or whose poundary is within 1,000
feet of any boundary line of the property described in Exhibit A,
all or any portion of which may from time to time be made subject
to this Declaration pursuant to the provisions of Article 16

hereof.

i.02. Appraisal. =wv@ﬂmwmmw=.smm=w an appraisal by a
member of the Appraisal Institute of the National Association of

. Real Estate Boards (or, if such Institute is not then in existence,

a like organization).

1.03. Articles. . mprticles™ means the Articles of
Incorporation of the Association, including any amendments thereto.

1.04. Association. "“Assoclation™ means Hunter Oaks
Community Association, ~ Inc., @& North Carolina non-profit
corporation, its successors and assigns. :

1.05, . Board. "“Board" means the Board of Directors of the

Association. _
1.06. puilder. "Builder" means any person or firm in the

business of building and selling homes to individuals and selected
by Declarant to buy Lots and construct homes for sale in the
Project, including, but- not  limited to, Parker lLancaster
corporation and John Crosland Company. :

2 _ 208307.1712458.0027%6.24.2
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1,07, _MKpmmm. | .=w<HWSm: means the Bylaws of the
Association, wsowcm»za;muw_mamzaamsﬂm_ﬁ:mumwo.

1.08.  Common Area, "Common Area" means all real property

owned by the Association for the common use and enjoyment of its
Members, including the Recreational Common Area when conveyed to
the Association, but does not include real property over which the
Association has only an easement. . . :

1.09, . Completion of Sales. rcompletion of Sales" means
the earlier of (1) conveyance of all portions of the Property to
purchasers other than a successor Declarant hereunder or (2)
expiration of the later of (i) twenty (20} years from the closing

of the first sale of a Lot to a purchaser other than a Builder or

‘a successor Declarant hereunder or (ii) five (5) years from the

conveyance of the first Lot in the Phase most recently made subject

to this Declaration to a purchaser other than a Builder or a

successor Declarant hereunder; provided, however, if Declarant is
delayed in developing the Project, constructing improvepents or
selling . Lots and dwellings due to strikes or work stoppages;
shortages of materials, supplies, fuel, power, or energyj moratoria
or suspensions on issuance of ‘land use permits and approvals or
affecting the avallability of water, sewer, power or. other
utilities or necessary services; inclement weather; civil strife;
major disaster or other cause - beyond Declarant’s reasonable

control, said twenty” (20) year period shall be extended by the
period of any such delay. ‘ o

1.10. County. "County" means Union County in the state of
North Carolina. . :

. 1.11. = peclarant. "Declarant" means Pace/Dowd Properties,
Ltd., a North Carolina corporation, and any successor or asgign to
whom Declarant assigns its rights and interests as Declarant
hereunder in whole or in part by instrument recorded in the
official records of the County. . :

1.12. Declaration. wpeclaration" meahns ﬂrwm_cmnwmnmnwcn

and all amendments or supplements hereto.
1.13. INTENTIONALLY DELETED.
i.14. Lot. "Lot" means any numbered single family lot or

plot of land, together with any-improvements therean, as shown upon
any recorded final subdivision map covering the Project or a part
thereof, which is not a deditated street or Common Area.

1.15. Member. "Member" means a member of the Association.
1.16. Ebhmmwmm. "Mortgage" means a SOHmeQm or deed of

trust which constitutes a first lien upon a Lot given to a bank,
savings and loan association or other institutional lender .for the

3 208307.1/12458.002/4.21.2
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v:nvommOmmmocnﬁ:aw:umwnma:mmm M:ncnﬂmanowcﬂo:mmmow»avmo<mm
Lot. _ : _

1.17. Mortgagee. =30ﬂn©mamm= means the holder of the
beneficial interest in any Mortgage.

1.18. Notice and Opportunity for Hearing. “Notice and
Opportunity for Hearing" means giving at least fifteen (15) days’
prior notice of a proposed action and the reasons therefor, and an
opportunity to be heard by the Board, orally or in writing, not
less than five (5) days before the effective date of the proposed
action. . .

1.19. owner. "Owner" means the record owner, whether one
or more persons or entities, of a fee simple title to any Leot, and
shall include Declarant and Builder as to -any Lot owned by
Declarant or Builder unless otherwise qualified herein. "Owner"
shall not include any person or entity who holds an interest in a
Lot merely as security for the performance of an obligation or as
a tenant.

1.20. Person. "Person" means an individual, corporation,

partnership, trustee or other legal entity capable of holding title
to real property. .

1.21. phase. "Phase" means each of Phase 1 and all the
real property covered by a supplemental Declaration recorded
pursuant to Section 16.02 of this Declaration., ,

1.22. Phase 1. "Phase 1" means the real estate which
comprises a total of Nﬁwwmwtmnnmm. more or less, and is shown on
plats recorded in Cabinet L at File LT+ and LIS in the Union
County Public Registry.

1.23. Project. "Project" means the planned development
known as Hunter Oaks which shall be developed and constructed on
part or all of the Property, consisting: of FPhase 1 and any
additional Phases of real property but only to the extent made
subject to this Declaration by recordation of a Supplemental
Declaration pursuant to Section 16.02 of this Declaration.

_w.mp. wwommu&&.:mn0ﬁmnw<:ammsm noHHmnﬁw<mH<v:mmmwmsa
the Additional Land. L .

‘1.25, meWmmeoan Common _Area. :mmowmmﬂwosmw Common

AN e L e e A e o e et S e reeat

Area® means that portion of the Project which Declarant. will

complete and convey or cause to be conveyed to the Association for

the common use and enjoyment of its Members as recreational land,
together with any and all improvements constructed thereon,
including, but not limited to a swimming pool, cabana, parking lot,
sand volleyball court, picnic areas and trails. .

4 208307.4/12458.002/4.21,2
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1.26. . - ations.  "Rules and Regulations™
means reasonable and nondiscriminatory rules and regulations as may
be adopted from time to time by n:m_rmmonwmdwost.ﬁno<wnma.=onwom of
guch rules and regulations has been given to Owners in accordance
with the umnswwmamsﬁm_om.ﬁ:wm beclaration, , s

1.27. \msummm:ﬂwww completion. =mcumﬂmwﬂwmp noavwmﬂwodz

means that the improvement in question has been constructed in such
a manner that it can be used for its intended purpose.

~l1.28, Supplemental Declaration. ' "gupplemental
Declaration” means a supplemental declaration of covenants,
conditions and restrictions which shall be recorded for the
purposes of annexing additional property, including all or any
portion omﬂﬂ:m_wmmnﬁwosmw.vmsa. to the Project and causing such
property ta be subject to the scheme of covenants, conditions and
restrictions contained in this Declaration. _

1,29, Town. #Town" means the Town of smmnwroﬂou.w: Union
county, North Carolina. . , - ,

~1.30. Voting Power. "Voting Power" means the total number
of votes held by all Members {(and if there is more than one class
of Members, the total of each class of Members) whose membership at

the time the determination of voting power is ‘'made has not been
suspended in accordance with the provisions of this Declaration or

the Rules -and Regulations. Voting Power shall be computed by

including all such Members whether or not such Members are present
in person or by proxy at a meeting. All voting specifications and
requirements shall apply to the entire Project. :

ARTICLE 2

SUBMISSION AND TERM

- 2.01. Submission. The wwoumnﬁ.mvmpw be held, conveyed,
5%@0ﬁsmawﬁma._m:ncavmﬂmn. sold, leased, rented, used, occupied and
improved subject to each and all of the limitations, covenants,

‘conditions, HmmewOﬁwovm..mmmmamsﬁm..me:m..odmﬁamm. assessnents
and equitable servitudes set forth ‘herein, all of which are

declared to be (i) in furtherance of a common scheme and general
plan for the development, improvement and maintenance of the
Project and (ii) for the purpose of enhancing, ‘maintaining and
protecting the value, desirability and attractiveness of the

‘Project. All  of the limitations, covenants, conditions,

restrictions, easements, liens,; charges, assessments and eguitable
servitudes set forth herein shall run with, be binding upon and
inure to the benefit of the Project, shall be binding on and inure
to the benefit of each and every person having or .acquiring any
right, title or interest in the Project, shall be binding upon and
inure to the benefit of the successors in interest of such persons,

5 " 208307.1/12458.002/4.21.2
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and shall inure to the benefit of the Association, its successors
and assigns. _ :

2.02. Incorporation of Declaration Into Instruments. ARy
deed or other instrument by which a Lot is' conveyed shall be
subject to the provisions of this Declaration and shall be deemed
to incorporate the provisions of this Declaration, whether or not
the deed makes reference hereto.

2.03,. Term. This Declaration shall remain in force for a-

term of twenty (20) years from the date "this Declaration is
recorded, after which time it shall be automatically extended for
successive periods of ten (10) years, uniess sooner terminated by
the affirmative vote of seventy-five percent (75%) of the total
Voting Power of the Association and the written consent of seventy-
five percent (75%) of the Mortgagees.

ARTICLE 3

COMPLIANCE WITH Zv.z.?mmzmze DOCUMENTS

3.01. . compliance with Declaration and Other Documents.
Each Owner, resident or tenant of a Lot shall comply with the
provisions of this Declaration, the Bylaws, Rules and Regulations
duly adopted by the Association, decisions and resolutions of the
Association and its duly authorized representative, all as may be
amended from time to time, and failure to comply with any such
provisions, decisions or resolutions, shall be grounds for an
action to recover sums due for damages Or for injunctive relief.

3.02. wmmOHSHMO: of Conflicts Between Documents. Each.

Oowner covenants and agrees that the administration of the Project
shall be in accordance with the provisions of this Declaration, the
Articles, the Bylaws and Rules and Regulations duly adopted by the
Assoclation. . If there -are any matters of confliect or

inconsistencies in the Bylaws, Articles and this Declaration, then,

the provisions of the Declaration shall prevail. 1In the event that
anything shown on a recorded final subdivision map for all or any
portion of the Project is in any way inconsistent with provisions
of this Declaration, then the provisions of this Declaration shall
prevail. = If a dispute arises among Owners in regard to the
administration of the Project, then the provisions of this
peclaration shall prevail. .

'ARTICLE 4

PROPERTY RIGHTS

4.01. omm reg - Easements. Each owner shall have a
nonexclusive right and easement of use and enjoyment in and to the
Common Area and of access to and from his Lot over anhy streets
comprising a portion of the Common Area (if any), which rights and

6 . 208307, 1/12458.00274.21.2
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easements shall be appurtenant to and shall pass with the title to
his Lot and subject to the following rights and Hﬁﬁﬁﬂwaﬂ»osm“

({A) .The right of the Association, after Notice and
oppertunity for Hearing, te 1imit the number of guests of an Owner,
to charge reasonable admission and. other fees for the use of the
Recreational Common Area facilities, if any, and to limit the use
of said facilities to Owners who o¢cupy a residence in the Project.

(B} The right of the Association to suspend the right of
an Owner to use the Recreational Common Area facilities (1) for any
period during which a fine against a Member or any asgessment
against such Owner’s Lot remains unpaid; and, (2) after Notice and
opportunity for Hearing, for a peried not to exceed ninety {(90)
days for any infraction of the Rules and Regulations; .

: . va The right of the Association to grant easements and
to dedicate or otherwise convey all -or any part of the Common Area

as provided in ﬂdwmgumondmﬂwonh

(D) .The right of the Association to borrow money. to

improve, repair, restore and reconstruct the Common Area: and to
place ‘liens on the Commen Area and otherwise encumber the Common

Area for such purposes, subject to the approval of Members and.

1

' Mortgagees as otherwise provided in this Declaration;

: (E}) The right of the Association to adopt - Rules and’
‘Regulations governing use and enjoyment of the Common Area; and

. (F) [Easements for ingress, mmwmmm._bmm_m:m_mzuoaam:ﬁ
over, in, to and throughout the Common Area for the benefit of
Declarant or any successor Declarant. o

4,02. UmummmWWOD. - Any Owner may delegate his wWa:nm of

use and enjoyment of the Common Area and any facilities thereon to
the members of his family or household residing -on his Lot and to
his guests and invitees while he is in .possession of his Lot,

subject, however, to reasonable restrictions imposed by the

provisions of this Declaration, the Bylaws and- the ‘Rules and
Regulations. Guests and invitees shall .not be permitted on- the
common Area unless the Owner or household member delegating his
rights of use and enjoyment is physically present to accompany: such
guests and invitees while they are on the Common Area. Provided the
notice required by Section 4.03 of this Declaration has first been
given to the Association, a tenant of an Owner, while residing on
such Owner’s Lot, shall be entitled to use and. enjoy the Common
Area and any facilities thereon-and to delegate rights of use and
enjoyment in the same manner as if such tenant were the Owner of
such Lot. - No such delegatiom shall release an Owner from his
obligations hereunder, including, without  limitation, the
obligation to pay regular and gpecial assessments.

7 S 208307.1/12458.002/4.21.2
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Upon request, each Owner or tenant shall notify the Secretary
_of the Association of the names of all persons to whom such Owner
or tenant has delegated any rights of use and enijoyment of the
Common ; Area and the relationship that each such person bears to
such Owner or tenant. Any delegated rights of use and enjoyment
are subject to suspension to the same extent as the rights 'of
owners. :

4.03. . Tenants.

. (A) Any Owner who rents or leases his Lot to a tenant
shall not be entitled to use and enjoy any recreational or other
common facilities on the Common Area during the period the Lot is
occupied by such tenant.

, (B) No Owner shall lease or rent less than an entire Lot
and no more than one family related by blood or marriage shall live
in any one Lot. Except as provided in Section 7.20, the: Lots shall
not be leased or rented for hotel or transient purposes and no
rental agreement or lease shall be made for a period of less than
sixty (60) “days. Subject to the foregoing restrictions, Owners
shall have the right to lease or rent their Lots, provided that any
lease or rental agreement pbetween an Owner and a tenant shall be in
writing and shall provide that it is in all respects subject to the
provisions of this Declaration, the Bylaws, and the Rules and
Regulations and that any failure by the tenant to comply with such
provisions shall be a default under the rental agreement or lease.
However, the failure of any lease or rental agreement to so provide
shall not excuse any person from complying with the provisions of
this Declaration, the Bylaws, and the Rules and Regulations.

: {¢) In the event an owner shall rent or lease his Lot
such Owner shall immediately give to the Association in writing:

Awuﬁrm.zmamomﬁ:mﬂmsm:ﬁmng ﬁ:mBOﬁHmSﬁma;OH
leased; : _ o

{(2) the current address of such Owner;

(3) a true and complete copy of the lease or rental
agreement; and .

(4) the certification of the Owner that the tenant has
been given a copy of this Declaration, any
applicable amendments, the Bylaws and the Rules and

Regulations and that such tenant has been advised
of any obligations he may have thereunder as a
tenant. : _ ¥ .
(D) In no event shall any lease or rental agreement
release or relieve an Owner from the obligation to pay regular and
special assessments to ﬂwm_wmmoo»mwwes, regardless of whether the

m 208307.1/12658.002/4.21.2
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_aoquawnwos to pay assessments umm.vmm:.mmmﬂama.vw,nwm_ﬁw:muﬁ in

such lease or rental agreement.

4.04, ciprocal Easements. There shall be reciprocal
appurtenant easements between each Lot and such portion or portions
of the Common Area as may be adjacent thereto and between adjacent
Lots for the flow of rainwater from gutters and - downgpouts;
provided, however, _that no such easement shall unreasonably
interfere with the use and enjoyment of the Common Area or any

adjacent Lot. If any Common Area or Lot ‘encroaches upen a Lot.

pecause of the placement, oonmﬂwcnﬁwou-.ﬂmoosmﬁncnnwo:..ﬂmﬁmwn.
movement, settling or shifting of the improvements constructed,
reconstructed or repaired in accordance with the provisions of this
Declaration, including a driveway, an easement for the encroachment
and for its maintenance shall exist to a distance of not more than

one (1) foot as measured from any point on the common boundary

petween the Common Area and the Lot or between Lots, as the case
may be, along a line perpendicular to such boundary at such point;
provided, however, that in no event shall such an easement exist
for willful encroachments.’ If any Lot encroaches upon the Common
Area as a result of construction, reconstruction, repair, shifting,
settlement or movement of any portion of the Project, an easement
for the encroachment and for its maintenance shall exist so long as
it remains. -

4.05. . Utility Easements. A perpetual easement is‘reserved

-"over the rear ten (10) feet and side five (5) feet of each Lot and

as shown on all recorded subdivision maps of the Project for
installation, maintenance, use oI repair of public (or gquasi-

public) utilities, cable television or public (or quasi-public)

storm drainage. All easements for installation, maintenanceé, use or
repair of wcvwwo‘AOH.acmmH:vccwwov utilities, cable television or

- public (or guasi-public) storm drainage facilities which are

dedicated on any final subdivision map of the Project or created in
some other way and extend over the rear ten (10) feet and each side

five (5) feet of every Lot ghall be kept free of buildings, and

within such easements no structure shall be placed or permitted to

‘remain which nay ‘damage. .or interfere with the installation,

maintenance, use or repair of such public (or quasi-public)
utilities, cable television or drainage facilities, or which may
damage, interfere, or change the direction or flow of drainage in
the easements. Any portion of a Lot which shares a berm with the
Commoni Area shall be subject to an easement in favor of the
Association for landscaping, mowihg and maintenance of the berm,

All such easements at all times shall be accessible to Declarant

to all persons installing, repairing, using or maintaining such
utilities, cable television and drainage facllities. The easement

until the Project is completed and at all times shall be accessible

‘area for each Lot and all improvements in it shall be maintained

continuously by ' the Owner of such Lot, except for those
improvements for which a public (or gquasi-public) authority or
utility company is responsible. Declarant reserves the right to

9 S 208307.1/12458.002/4.21.2
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create and impose additional easements or rights-of-way over unsold
Lot(s) for street, drainage, and utility installation purposes by
the recording of appropriate instruments and such -shall not be
construed to invalidate any of these covenants.

4.06. No Subdivision of Lots; No Time-Sharing. There
shall be no further subdivision or partition of any Lot nor shall
any Owner or any other person acquiring any interest in a Lot seek
any partition or subdivision thereof. There shall be no time-
sharing or other co-ownership which allows multiple Owners
sequential possessory interests in'a Lot.

4.07. sale of Common Area. Except as otherwise provided
in this Declaration, no sale, transfer, dedication, hypothecation,
partition, subdivision, abandonment, release or alienation of the
Common Area shall occur or be valid, whether by act or omission of
the Association, without the vote or written consent of sixty-seven
percent (67%) of the total Voting Power of all Members' [other than
Declarant}. : ; ;

" 4.08. Rules and Requlations. The Board shall have the
right to write, amend, supplement, adopt, publish and enforce Rules
and Regulations governing the Project, the use and enjoyment of the
Common Area, the Recreational Common Area. and any facilities
thereon, and the personal conduct thereon of the Owners, their
guests, invitees, members of their families or households and
tenants. The Members may amend any such Rules and Regulations
adopted by the Board at any regular or special meeting of Members
called for such purpose by (i) if a two-class voting structure is
in effect, the vote or written consent of sixty-seven percent (67%)
of the total Voting Power of each class of Members of the Associa-
tion, or (ii) if a two-class voting structure is not in effect, the
vote or written consent of sixty-seven percent (67%) of the total
Voting Power of the Association. Such Rules and Regulations shall
be reasonable, shall not discriminate against Declarant or Builder
(or have an adverse impact on Declarant or.Builder or upon the sale
of Lots or the construction of improvements thereon), and must be
consistent with this Declaration, the articles and the Bylaws.

4.09. , m:HOﬂmmamuh. The Association shall have the right,
after Notice and Opportunity for Hearing, to ‘levy fines for

infraction of the provisions of this Declaration or the Rules and
Regulations, provided (1) -the Member shall have been warned in

writing of a vumcwocm,wzﬁwmnnwos within the preceding one (1) year,
and (ii) the fine conforms to the provisions of Section 9.11.

4.10. ecreational Common Area. The Recreatiohal Common
Area facilities shall include a swimming pool, cabana, parking lot,
sand volleyball court, picnic areas and trailg and shall be located
on a portion of the Common Area to be owned by the Association.
Provided Declarant gives its written consent, the Board may extend

licenses to non-Members to use the swimming pool for a reasonable

10 208307.1/12458,002/4.21.2
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fee for such vmuwoom. as the Board determines to offset the
Assoclation’s costs in maintaining and operating the swimming pool.

Annual assessments shall commence in accordance with Section

. 9,09; provided however;. there shall be no annual aggessments

allocated for the swimming peol .on the: Common Area before January
1, 1995. Annual dues for the swimming pool for .each Owner ghall

. commence to be paid as provided in Section 9.05;

Upon acquisition of record title to a Lot from Declarant or
Builder, each  Owner other than Declarant or Builder shall
contribute to the capital of the Association an amount equal to
one-fifth (1/5th) of the amount of the annual assessment for that
Lot as determined by the Board, such contributions to be used by
the Association for the maintenance, repair and replacement of the
Recreational Common Area. . _ .

The mowna_am% appoint a pool, volleyball, grounds or any other
committee it so desires composed of one or more members ef the
Board and one or more Members of the Association to recommend

- procedures, rules and regulations to the Board for the operation

and use of said facilities.

ARTICLE S

5.01. pedicatjons. a:m.wmmoo»mnwos shall have the power

.to grant easements in, on, over, through, and across the Common

Area for any public or quasi-public improvements or facilities and
their appurtenances, including, without limitation, street, sewer,

- gdrainage, water, gas and sprinkler improvements -and facilities,

provided (i) any such easement does not unreasonably interfere with
the use and enjoyment of the Common Area or any Lot and (ii) the
prior written consent of Declarant shall be obtained so long as
Declarant owns any Lot. If ingress or egress to any Lot is through
the Common Area, any ¢enveyance or encumbrance of such Common Area
is subject to said Lot Owner’s easement. Each Owner, by accepting

a deed to a Lot, expressly grants to the Association an irrevocable

power of attorney for the purpose of granting easements in, on,
over, through and across the Common Area. The President or other

duly designated officer of the Association may execute, acknowledge
and record in the official records of the county. a certificate

stating that the Board is the attorney in fact for the Owners for
the purpose of such grant _ard that such power of .attorney is

" properly exercisable in accordance with this Declaration. The acts

of the Board in exercising its power of attorney shall be

conclusively binding on all Owners. The power of attorney herein

granted shall include authority to do such acts incidental to such
grant and to incur such expenses as may be necessary or convenient
in connection therewith. The Board, U<_Hmmowcﬂwon._m:mww;wﬁmwwcnd
the appropriate officers of the Association to make, execute and
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deliver on behalf of any Owner, as his interest may appear, any and
all instruments, certificates and documents, including but not
limited to, releases, waivers, deeds, escrow instructions and
conveyances of every kind and nature, as may be deemed necessary or
convenient for such dedication or grant.

5.02. ~ Encupbrances. The Association shall have the right
to borrow money to improve, repair, restore and reconstruct the
Common Area and to place liens on the Common Area and otherwise
encunber the Common Area for such purposes upon the vote or written
consent of sixty-seven percent (67%) of the total Voting Power of

‘all Members [other than Declarant}.

ARTICLE 6

COMMON_AREA AND LOT MAINTENANCE

6.01. Maintenance by Association. The Association shall
repair and maintain the Common Area including the Recreational
Ccommon Area and any improvements, utilities and facilities located
on the Common Area. The Association’s maintenance obligation shall
arise upon the filing with the Association by Declarant of a notice
of completion of Common Area improvements, or any portion thereof,
and the commencement of annual assessments against the Owners. The
Association shall maintain and repair all signage, irrigation
facilities, lighting and landscaping that may be installed on or
within public street medians throughout the Project.

The Agsociation may contract with the local electrical power
utility for the installation and thereafter continuous operation of
decorative streetlights to be located within the public streets in
the Project and such fees charged by the utility shall be paid from
the annual assessnments.

6.02. Maintenance by Owners. Each Owner, at all times,
shall maintain, repair and otherwise be responsible for his Lot and
the improvements thereon. Without limiting the generality of the
foregoing, and subject to the requirements of Section 14.02 of this
Declaration, an Owner shall be responsible for replacement and
reconstruction of improvements. on his Lot required because of
damage or destruction by fire or other casualty and each Owner
shall maintain, repair and replace the surface and subsurface
drainage facilities and appurtenances located on his Lot as may be
necessary to maintain good and proper drainage of the property and
other real property in the vieinity, except for such facilities the
maintenance of which has been assumed by the County or other
governmental entity. If any Owner, after Notice and Opportunity for
Hearing, fails to maintain, repair and replace such drainage
facilities and appurtenances as required herein, the Assoclation,
at the expense of such Owner, shall maintain, repair or replace
such drainage facilities and appurtenances at the sole cost and
expense of such Owner, and the Board, without the vote or written

12 _ 208307.1/12456.002/6.21.2

1
i
El
I

. [T ———— S St



~ KT17ps100

 consent of Members, may wm<%_m“mummwww assessment against such

owner to obtain reimbursement therefor as provided in Section 9.07.

No building or other structure shall be vanmn or permitted to

remain on any Lot which may damage or interfere with the use,
maintenance, repair or replacement of such drainage facilities and

"appurtenances and ho Owner ‘shall do any work, construct any
improvements, place any landscaping or suffer the existence of any

condition whatscever which shall alter or interfere with the
drainage pattern. for the Lots or Common Area as established in
connection with the approval of the subdivision map or maps
applicable to the Project by the County, -except to the extent such
alteration in drainage pattern is approved in writing by the
Association and all public (or quasi-public) authorities having
jurisdiction. All such drainage facilities and appurtenances shall
at all times be accessible to Declarant until the Project 'is
completed and at all times shall be accessible to the Association
and - all persons -installing, using, maintaining, repairing or
replacing such drainage facilities and appurtenances. peclarant
may from time to time present for recordation in the official

records of the County H:mﬁﬂcsmsdm,m:osw:a the approximate locations

of subsurface storm drainage facilities ~and of subsurface
groundwater drainage facilities, If .for any reason any such
instrument is not accepted for recording, Declarant may deliver
such instrument to the Association, and the Association shall
maintain the same as part of its permanent records., In either
event, each Owner shall be deemed to have notice of the location of
such drainage facilities as may be shown in such instrument.

6.03,  Negligence. The cost of repair or. replacement of
any improvement to be maintained and kept in repair by the
Association, which repair or replacement is required because of the
act or omission of any Owner, shall be the responsibility of and
paid for by such Owner. _ _ _

6.04.  Right to Enter. After reasonable notice to the
occupant, the Association or its agents shall have access over and

upon any Lot when necessary in connection with any repair,

maintenance, or replacement of improvements for which the

Association is responsible or for the enforcement of this-
Declaration, and each Owner shall accept title to his Lot subject

to such right of access of the Association or its agents.

ARTICLE 7

USE RESTRICTIONS

In addition to the restrictions set mOHw:_u:_wNRMme 14 below,

the following apply to the Project: -

13 208307, 1/12458.002/4.21,2
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7.01. Residential Use. Except as otherwise provided in
this cmawmwmwwo:~ each Lot shall be used solely for the
construction and occupancy of a residence for a single family and
for no other purpose. Except as provided in Section 7.20, no owner
shall use or cause or permit his Lot to be used for any business,
commercial, manufacturing or mercantile use or purpose, or for any
other nonresidential use or purpose. No structure shall be
erected, altered, placed or pernitted to remain on any Lot
exceeding two and one-half {2 1/2) stories in height, and a private
garage for not more than three (3) cars and other outbuildings
incidental to residential use of the Lot.

7.02. Unlawful Activity. No unlawful activity shall be
conducted on any Lot or in any other part of the Project. Nothing
shall be done within the Project that is an unreasonable annoyahce,
inconvenience or nuisance to the residents of the Project, or that

" unreasonably interferes with the quiet enjoyment of occupants of

Lots. No doorways, walkways or streets shall be obstructed in any
manner which would interfere with their use for ingress Or egress
in the event of fire, earthquake or other emergency.

7.03. parking. Unless otherwise permitted by the Rules and
Regulations no boat, trailer, recreational vehicle, camper, camper
truck or commercial vehicle shall .be parked, stored or left {a) on
any undesignated part of the Common Area, (b) in any ‘driveway or
(c) on any other part of a Lot, (d) or otherwise in the Project
unless the same are fully enclosed within the garage located on the
Lot, or are kept behind the house on the Lot which fully hides them
from the view of the public walking by such Lot or otherwise
properly screened in accordance with the Rules and Regulations. Any
such vehicle shall be parked, stored or left wholly within the
garage located upon the Lot, except to the extent same is already
occupied to capacity, in which case such vehicle may be parked
temporarily in the driveway once during any calendar month for not
more than 24 consecutive hours. This restriction shall not apply
to sales trailers, construction trailers, or other vehicles which
may be used by Declarant and its agents and contractors in the
conduct of their business prior to Completion of Sales. No boat,
truck, trailer, ﬂﬂmsawSSmmnﬁchn home, camper, recreational vehicle
or tent shall be used as a l1iving or dwelling area within the
Project. No repairs to or maintenance of any automobile or other
vehicle shall be made or performed on any driveway within the
Project, except in the case -of emergency and except as may be
permitted by the Rules and Regulations. No unlicensed, wrecked or
inoperable vehicles may be left on a Lot outside an enclosed

structure.

7.04. s_and Curtains. No Owner shall place on or
about any window any metallic foil or other coating, substance or
material which acts as a reflector of light and no Owner shall

disgplay, hang, store or use any signs, curtains, draperies, shades,

stained glass or other articles whatsoever outside of the dwelling
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on any Lot 50 as to be visible from outside the Lot, excluding
seasonal decorations and as may be permitted by the Rules and
Regulations., Notwithstanding the foregoing, one professionally

manufactured sign of not more than five (5) square feet advertising -

a Lot for sale or rent may be placed by the Owner on his Lot in
such manner that it will be visible from outside the Lot. The
prohibitions in this section shall not apply to Declarant or its
agents, who may erect such signs as Declarant deems desirable to

7.05, Antennas. Except as may be permitted by the Board
or the architectural control committee, no Owner shall construct,
install, erect or maintain any television or radio pole, antenna,
aerial, satellite dish, tower or support thereof upon any Lot or
improvement thereon other than a customary television antenna which
shall not exceed ten (10) feet above top roof line ridge of the
house., In no event shall free-standing transmission or receiving

‘towers or discs or dishes be permitted. | :

7.06. .  Laundry. No laundry or wash shall be dried or hung
upon the exterior of ~any Lot or any place visible within the
Project from outside such Lot. _ _

7.07. Fences. No fence or wall shall be erected on any
Lot closer to the street than the side street setback or the front
of the building facade except for temporary decorative  fencing
installed by the builder on a model home. -No fence or wall shall
be erected on any berm of dirt which was placed along the:'side or
rear lot line of any Lot by the Declarant. Privacy fencing around

_.vmnwom, decks or pools, not to exceed six (6) feet in height may be

erected only with the prior approval  of the Board or the

architectural control-committee. Perimeter fencing shall be picket.

fencing or split-rail only, four (4) feet in height, and any other
fencing, including chain link or other metal fencing, is expressly
prohibited, ‘except that metal fencing attached to the split-rail

fencing may be used to contain animals within the yard with the

approval of the Board or the architectural control committee, The

_spacing between the pickets of perimeter fencing shall be not less

than 1~«1/2 inches.
7.08. © Pets.

(A) No animals shall be raised, bred or kept on any Lot
or the Common Area, except that dogs, cats, or other household pets
may be kept or maintained provided that they are not kept or
maintained for commercial purposes. Theé number of household pets
generally considered to be outdoor pets, such as dogs, cats, et
cetera, shall not exceed three {(3) in number except for newborn
of fspring of such household pets which are under nine (9) months of
age. No animal shall be allowed if such animal constitutes an
unreasonable annoyance, inconvenience or nuisance to any - other
Owner. If the Board receives any complaint that an animal consti-
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tutes an unreasonable annoyance, inconvenience or nuisance, the

Board shall afford the Owner of such animal Notice and Opportunity

for Hearing, and if the Board finds that such animal constitutes an
unreasonable annoyance, inconvenience or nuisance, the Board may
require that such animal be removed from the Project.

{(B) The Board may adopt Rules m:m_mmach#wo:m concerning
animals which are more restrictive than the provisions of this

] '

‘Declaration, including rules Yequiring that all animals be kept on

except that such rule shall not apply to animals residing in the
Project at the time such rule is adopted. 1In any event, the Board
at any time may require that any animal found to be an unreasonable
annhoyance, inconvenience or nuisance be removed as provided in

‘Section 7.08(a),

W : rash and Vegetation. No trash, rubbish; garbage or
other waste material shall be kept or permitted upon any Lot or the
Common Area, except in sanitary containers located in an

‘appropriate area screened and concealed from view. . No weeds,

vegetation, rubbish, debris, garbage, waste materials. or materials
of any kind whatsocever shall be placed or permitted to accumulate
on any Lot or any portion of the Project which would render it
unsanitary, unsightly, offensive, or detrimental to any property in
the vicinity thereof or to the Occupants of any property in such

vicinity. Grass, hedges, . shrubs, vines and mass planting of any

type on any Lot or any portion of the Project shall be kept trimmed
and shall at regular intervals be mowed, trimmed and cut so as to
appear neat and attractive. Trees, shrubs, vines and plants which
die shall be promptly removed. If any Owner, after Notice ang
Opportunity for Hearing, fails to maintain such Owner’s Lot in the

manner provided by this Section 7.09 the Association, at the

expense of such Owner, may take such steps as are necessary in
order to remedy such ‘condition including cutting and removing of
weeds, vegetation, rubbish, debris, garbage, waste materials and
other accumulations on any Lot at the sole cost and exXpense of such
Owner, and the Board, without the vote or written consent of
Members, may levy a special assessment against such Owner to obtain
reimbursement of the cost therefor as provided in Section 9.07.

7:10, Nuisance. ‘No 1oxwozm or offensive activity shall be

carried on in or upon any Lot or the Common Area nor shall anything

be done thereon which may be or become an unreasonable annoyance,
inconvenience or nuisance to the residents of the Project or

unreasonably interferes with the guiet enjoyment of occupants of

Lots. No Owner shall permit anything to be done or kept on his Lot
which would result in the cancellation of insurance on any other

- 16 208307.1/12458.002/6.21.2
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residence on_msw_vWﬂﬁ of the Common Area or which would be in -

violation of any law. _ ‘

7.11. MMPPMPHMfmmmwmmwm._zo_vcwpnusm shall be erected on
any Lot nearer to any street line than the building setback lines
shown on the recorded map, and with respect to a corner Lot no
residence or other building shall be located nearer than the
distance shown on the recorded map to the side street line. With
respect to- corner Lots, the front lot line shall be .deemed the
street line having the significantly shorter frontage, and any
residence erected on such corner Lot shall face the frent lot line.
No building, including a residence, shall be located nearer than

- five (5) feet to any side lot line'or ten (10) feek to any rear lot

line. provided, however,; -that . this provision shall not be
construed to authorize or permit encroachment of any structure on

a Lot upon any easement shown on the recorded plat or reserved
herein or upon any other Lot. This provision shall also not be.

construed to authorize any violation of the zoning provisgions of
the appropriate governmental authority. o

7.12..
7.20, no residence of a temporary nature shall be erected or
allowed to remain on any Lot, and no boat, truck, trailer, shack,
tent, barn, detached garage, recreational vehicle or any other
building or vehicle- of a similar nature shall be used as a
residence on any Lot, either temporarily or permanently.

. 7.13. Floor _Space.  The floor area of each home
constructed upon a Lot shall be not less than one thousand (1,000}
heated square feet; provided, however, that the aforesaid square
footage requirement shall be based on interior <floor space,
exclusive of basements, garages, porches, decks, balconies and

overhangs.

7.14. Accessory Structures. No  metal carport, free
standing metal garage, free standing metal utility building or
other accessory structure shall be erected on any ‘Lot or attached
to any residence located - on the Lot. However, one (1) - wooden
utility building or noncommercial greenhouse may be located in. the
rear one quarter (1/4) of any Lot 8o that it is directly behind the
residence as viewed from a point on a line of sight perpendicular
to the street. Such structure shall not exceed 400 square feet,
unless the Board wﬁﬁwo<mm.m.@mmWﬁmH square footage. L :

7.158., Unintentjional Vielations. In the event of the
unintentional violation of any of the puilding line restrictions
set forth herein, Declarant reserves the right, by and with the

‘mutual written consent of the Owner of such Lot, to change the

building line restriction set forth in the instrument,.provided

however, that such changes shall not be in vielation of any:

provisions of the zoning provigions of the appropriate governmental
authority. : , o
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7.16. aAbove Ground Pools. No above ground pools shall be
erected or installed on a Lot. .

7.17. Architectural Requirements. The driveway and
sidewalks on a Lot shall be constructed of concrete. The mailbox
and paper holder on a ‘Lot shall be mounted on a 3" gguare steel
post. The mailbox shall be a #1 1/2 size rural mailboex (21 inches
long x 11 inches high x 8 1/4 inches wide).  The newspaper holder
ghall be a 6" round holder mounted under the mailbox. A #657-5
pineapple design knob cshall be on top of the post and #60 pontable
design shall be mounted under the newspaper holder. The boxes and
post shall all be painted black and 2" x 1 1/2" gold numbers with
durable adhesive shall be applied down the post starting at the top

"of the newspaper holder. specification will be provided to each

owner by the Association. Lots shall be planted with standard size
plantings along the front of the dwelling to screen the foundation.

No -above ground storage tanks shall be erected or installed on a
Lot. No building shall be erected, placed, or altered on any Lot
until the construction plans -and specifications and a plan showing
the location of the structure have peen approved by the Declarant,

its successors or assigns, as to gquality of workmanship and
materials, harmony of external design with existing structures, and
as to location with respect to topography and finish grade
elevation. No dwelling erected on any Lot shall have.an exterior
siding of concrete block or fire brick. Any dwellingilocated on a
Lot shall have brick to grade on the front and parged block or
brick to grade on all other sides of the dwelling.. No garage,

carport, room, building, utility shed  or gimilar structure
customarily incident to the residential use of the Lots, whether
attached or detached from the main dwelling, shall be erected,

placed, altered or ‘permitted to remain on any Lot unless the
design, plans and location of the same shall have been approved in
writing by the Declarant, its successors or assigns. If the
Declarant fails to approve or disapprove such design, plans and
location within thirty (30) days after receipt of written plans and
specifications, then further approval will not be required but will
be deemed to have been waived. Declarant shall be entitled to stop
any construction in violation of these restrictions so long as,
peclarant owns any Lot or Lots within the Project or any sections
of the subdivision known or designated as Hunter Oaks as may be
shown on. maps recorded in the Union County Public Registry.

7.18B. ise E ment. . All swing sets, basketball
goals and similar equipment must be located within the building

setback lines and comply with the Rules and Regulations.

7.19. |
“a. The Declarant, its successors OI assigns,
without notice, may remove any obstructions of any nature located

within road nvasﬁmrom:smw (including, but not limited to, trees,
gshrubs, fences, basketball goals and mailboxes} which, in the
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opinion of the umopmnmaﬂ. its successors or mmmwasmr m»nsnn.awmsn
produce a hazard or might interfere with the ability or willingness

. of the State of North Ccarolina {or agency or department thereof) to

take over ﬁ:m_nmmmonmpcpwpﬁ< for maintenance 0n.nsmtﬂomnm.

b. The Declarant, its successors on,mmeasmy ghall

" pave the right, in its sole discretion, to charge back the actual

cost to it of. removing obstructions against the Lot .Owner who
directly or through his agents, contractors or invitees caused or
vmuawﬁﬁmn,wwm.OUmﬁchﬁ»o: to be placed in the road right-of-way,
and such Lot Owner shall indemnify and save the Declarant, its
successors or assigns, harmless from all liability, claims, damages
and expense imposed upon the Declarant, its successors oOr assigns,
at law or in equity, caused by or.resulting from the placement of
the obstruction in the road right-of-way. In the event that the
Lot Owner responsible for such charge or liability as aforesaid
fails and refuses, after demand by the Declarant, its successors or

assigns, to pay said charge or liability, then the Declarant, its
successors or assigns, shall have a lien against his Lot thereon
and may enforce collection of the charge or liability, together
with reasonable attorneys’ fees, by any and all remedies afforded
by law or in equity including, without limitation, the filing of a
notice of lien and perfecting the same as by law provided, to the
end that such charge or 1iability shall become a charge against the
said Lot of dwelling unit. o y :

7.20. . Declarant’s Rights. Notwithstanding anything to the
contrary - contained -in this article or elsewhere in this
peclaration, Declarant, its agents, employees and contractors shall
not be restricted or prevented by this Declaration from doing, and
Declarant, its agernts, employees and contractors shall have the
right to do such things or .take such actions. as they deem neces=-
sary, advisable or convenient for completion and improvement of the
Project as a residential community and for the sale, rental or
other disposition of Lots in the Project. In the event of any
conflict between a Builder and Declarant, the Declarant will be the
prevailing party. The rights of Declarant or Builder, their
agents, employees .and = contractors shall “include, without

(A) The right and easement of ingress in, over

and upon the Common Area for the purpose of performing oh any part

or parts of the Project acts deemed necessary, advisable oY
convenient for the completion and improvement of the Project as a
residential community and for the sale, rental or other disposition
of Lots; 3 . : :

(B) The right to erect, construct, maintain,
demolish or remove structures and other improvements on any Common
Area as they deem necessary, advisable or convenient for the

completion and improvement of the Project as a residential
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community and for the sale, rental or other disposition of ﬁcﬂm"

~and -

: (C} The right to use Lots and improvements
owned by Declarant or Builder as models, sales offices and
contractor’s offices and to construct and display promotional,
informational and directional signs and other sales ajds on or
about any portion of the Project. .

The rights of Declarant and, to the limited extent set
forth herein, Builder under this section shall terminate one (1)
year after the Completion of Sales. amendment of this section shall
require (i) if a two-class voting structure is in effect, the vote
or written consent of seventy-five percent (75%) of the Voting
Power of each class of Members of the Association, or (ii} if a
two-class voting structure is not in effect, the vote or written

' consent of seventy-five percent (75%) of the total Voting Power of

the Association, Further, no amendment of this section can be made
without the written approval of Declarant and Builder.

7.21. Right to Enter. Any governmental agency, including,

 but not limited to the County, its agents, and employees, shall

have the right of immediate access to the Common Area:at all times

wmnmnmmmmw<monﬂsmﬂwmmmw<mﬁwo:0m v:vwwn:mmwﬁv{mmmmwwm:m
welfare. . : _

ARTICLE 8

MEMBERSHIP AND VOTING RIGHTS

8.01. Governing, Body. The Association shall be the
governing body for all Owners with respect to the management,
administration, maintenance, repair and replacement of the Project,
as provided by this Declaration and the Bylaws.

8,02, Membership. Membership in the Assoclation shall be
compoged of and limited to Owners. Each Owner, including

Declarant, shall automatically be a Member of the Assocliation and
entitled to vote as set forth below. Membership shall be
appurtenant to and may not be separated from ownership of a Lot.
Upon termination of ownership, an Owner’s membership shall
automatically terminate and be automatically transferred to the new
Owner of the Lot. L

.w.cuy : Yoting. The Association shall have two classes of
voting membership.

Class A. Class A Members shall be all owners with the
exception of Declarant and Builder; provided, however, that
Declarant and Builder shall become Class A Members when their Class
B membership ceases as provided hereinafter. Class A Members shall
be entitled to one (1} vote for each Lot owned. When more than one
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" person holds an ownership interest in any hOﬂg_mnp.mznu wmﬂmonm
- gshall be Menmbers, but no more than one vote shall ke cast with

respect to any Lot. The vote for any such Lot shall be exercised
as the Members: holding an interest in such Lot determine among

themselves. In the event of disagreement, the decision of Members

holding a majority of interest in such Lot shall govern. Unless
otherwise notified by a co-owner as to a dispute between the co-

owners regarding their vote prior to the casting of that vote; the

vote of any co-owner shall be conclusively presumed to be the

.majority vote of the Owners of that Lot.

Class B. Declarant and Builder shall be Class B Members.

Builder shall be entitled to three (3) votes for each Lot owned.
Declarant shall be entitled to three (3) votes for each Lot owned
including each lot as shown on the Master Plan of the Project dated
February 23, 1994 a copy of which "is on file in the office of
Declarant. Declarant’s and Builder’s Class B membership shall
cease and be converted to Class A membership on the happening of
one of the following events, whichever occurs earlier: :

(1) when the total number of votes of the Class A
Members equals the total number of votes of the Class. B
Members; provided, that the Class B membership shall be
reinstated with all - rights,  privileges and
responsibilities, if after conversion of the Class B
membership to Class A membership hereunder, ‘additional
land containing Lots is annexed to the existing property;

or _

ANV on December 31, 2018; or ’

{3) .tﬁm:,umnpmnmﬁﬁ. at Hﬂw_owﬁwo:. so mmﬁmwawsmm.
8.04, Commencement__of Voting Rights. voting rights

_attributable to an ownership interest shall not vest until the
assessment against that interest has been levied by the Association

as provided in Article 9; provided, however, that voting rights
shall be immediately vested with respect to amendments to this
Declaration pursuant to Section 17.08. o

8.05. 'Declarant’s and PBuilder’s Voting Rights.  No

' requirement for the approval of a prescribed majority of the Voting

Power of Members of the Association other than Declarant or Builder
for action to be taken by the Association ig intended to preclude
Declarant or Builder from casting votes attributable to Lots owned
by Declarant or Builder. : T .

8.06.: Control by umnwmnmnn;. Notwithstanding any other

language or provision to the-contrary in this Declaration, in the :

Articles of Incorporation, or ih the Bylaws of the Assocciation,

~ ‘Declarant hereby retains the right to appoint and remove any
person, whether oxr not an Owner, on the Board of vwﬁ&QHOHm of the
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Association and any officer or officers of the Association until
ninety (90) days after the first of the events to transpire

outlined in Section 8.03 concerning the termination of the Class B
Member status of Declarant or Builder or the surrender by Declarant

of the authority to appoint and remove directors and officers by an

express amendment to this Declaration executed and recorded by
Declarant. Upon the expiration of the period of Declarant’s right
to appoint and remove directors and officers of the Association
pursuant to the provisions of this Section, such right shall
automatically pass to the Owners, including Declarant and Builder
if they then own one or more Lots; and a special meeting of the
Association shall be called for and held within ninety (90) days
from the date of the expiration of Declarant’s rights hereunder.

‘At such special meeting the Owners shall elect a new Board of

Directors which shall undertake the responsibilities of running the
Association and Declarant shall deliver the books, accounts, and
records, if any, which they have kept on behalf of the Assoclation
as well as any adreements or contracts executed by or on behalf of
the Association which may still be in effect or operation. Each
Owner by acceptance of a deed to or other conveyance of ‘a Lot vests
in Declarant such.authority to appoint and remove directors and
officers of.the Association as provided in this Section.

ARTICLE 9

COVENANTS FOR ASSESSMENTS

9.01. covenant to Pay Assessments; Lien. Declarant, for
each Lot owned by Declarant, hereby covenants to pay, and every
owner of any Lot (including Builder) by acceptance of a deed
therefor, whether or not it shall be _ so expressed in such deed,
covenants and agrees to pay, to the Association such regular annual
assessments or charges and such special assessments or -charges as
may be levied by the Association pursuant to the provisions of this
Declaration. No assessment shall be due except with respect to
Lots shown on a recorded subdivision plat. The amount of any such
annual or special assessment plus any other charges thereon, such
as interest, late charges and costs (including attorneys’ feesj}, as
such may be provided in this Declaration, shall be and become a

iien upon the Lot assessed when the Association causes to be
recorded in the official records of the County a notice of.

assessment, which notice shall state:

(A) The amount of such assessment and such other
charges thereon as may Um.mnﬁSORWNma by this Declaration;

(B) >.mmmnﬁwﬁﬂwo= of the Lot against which the same
has been assessed; and _

{C} The name of the record owner of the Lot
assessed. _
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such notice shall be signed by an authorized HﬁVﬂmmm:ﬁmﬁw<m of
the Association. Upoh payment of such assessment and charges in
connection with which such notice has been so recorded, or other

gatisfaction thereof, the Association, at the owner‘s cost and

expense, shall cause to be recorded a further notice: stating the:

‘gatisfaction and the release of the lien thereof. The lien

provided for herein shall .be prior te all other liens recorded

subsequent to the recordation of such notice of assessment. The

'lien may be enforced by foreclosure in .accordance with North

carolina law, or in any other manner permitted by law. The
Association shall have power to purchase the Lot at a foreclosure
sale and to hold, lease, mortgage and convey the same.

9,02, . =~ Personal Obligation. Each regular annual or special
assessment, together with any late charges, ‘interest, collection
costs and reasonable attorneys’ fees, shall be the personal
obligation of each person or entity, other than any Mortgagee, who
held an ownership interest in the Lot at-the time such assessment
was levied. If more than one person or entity held an ownership

interest in the Lot -at such time, the personal obligation to pay

such assessment or installment respecting such Lot shall be both
joint and several. No Owner may exempt himself from payment of
assessments, or installments, by waiver of the use. or non-use of
common facilities within the area or of any -other portion of the
Common Area or by abandonment or leasing of his Lot. . _

9.03, Use of Assessments. Regular annual or special
assessments paid by Declarant and other Owners shall be used to pay
for operation, maintenance, preservation, enhancement, repair and
improvement of the Common Area, other mcnvommm.Hmmmosmwww.ﬂmwmnma
to the foregoing, and to promote the recreation, health, safety and
welfare of the Owners. 'In addition, such assessments shall be used
to pay the cost of administration of the  affairs of the
Association, including payment of applicable taxes, and for the
preservation of the Association’s existence, to the extent properly
allocable to the performance and exercise of the Association’s
duties and powers under this Declaration. ' The foregoing is
intended as an authorization to the Association and shall not be
construed to require expenditure of Association funds for any
particular purpose. . S : o

'9.04. Reserve Funds. - The Board shall establish and

1

maintain reserves in accordance with standard accounting practices

and procedures for common Area replacements and maintenance and the
initial budget of the Asscociation. - Bach budget subsequently
adopted by the Board shall provide for funds to be placed in
reserves in at least the amount of reserves established in the
initial budget unless a lower level of reserves is approved by the
vote or written consent of a majority of the Voting Power of (i) if

consent of a majority of the Voting Power of each class of Members,
or (ii) if a two-class voting structure is not in effect, by the
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vote or written consent of a majority of the total Voting Power of
the Association. Funds deposited in reserve for a particular
purpose shall be held for that purpose and shall not be expended
for any other purpose without (i) if a two-class voting structure
is in effect, the vote or written consent of a majority of the
Voting Power of each class of Members, or (ii) if a two-class
voting structure is not in effect, the vote or written consent of
a majority of the total Voting Power of the Association, except
that if the Board determines that funds held in reserve for a
particular’ purpose exceed -an amount reasonably required as a
prudent reserve for that purpose, then, without the vote or written
consent of Members, the excess may be allocated to any other
reserve fund established by the initial pudget of the Association
and expended for the purpose for which such other reserve fund has
been established. , .

9.05. Requlat Assesaments.

Prior to January ‘1, 1995 the regular ma:cmw assessment for
each Lot for the first assessment year shall be a maximum of $200
per Lot owned by an owner (not including Declarant or Builder) and
$67 per Lot owned by Declarant or Builder. Beginning January 1,

1995 the regular annual assessment for each Lot for the remainder

of the first assessment year shall be a maximum of $250 per Lot
owned by an Owner (not including peclarant or puilder) and $83 per
Lot owned by peclarant or Builder. 1f the first assessment year
shall have fewer than twelve (12) months, the foregoing amounts
shall be ﬁﬂOﬁOﬂﬁwozmwmww reduced. : -

The Board shall fix the amount and due date of the regular
annual assessment on a yearly pasie at least fifteen (15) days in
advance of each mmmmmmamsﬁ year; provided, however, that the ratio
of the assessment established for Lots owned by owners (not
jncluding Declarant or Builder) to the assessment established for
Lots owned by peclarant or Builder shall always be three {(3) to one
(1), prorated for partial years due to ownership changes during the
year, and further provided that the Board may not impose a regular

annual assessment which is more than ten percent (10%) greater than

the regular assessment for the immediately preceding fiscal year
without (1) if a two-class voting structure is in etffect, the vote
or written consent of a majority of the Voting Power of each class
of Members of the Association or (ii)y if a two-class voting
structure is not in effect, the vote or written congent of a
majority of the voting Power of the pssociation. Written notice of
the regular annual assessment shall be sent to every Owner who is
not present at the time the regular annual assessment is so fixed.
If the Board fails to so fix the regular annual assessment, the
assessment applicable for the previous assessment year shall remain

in effect until the Board shall fix a nev regular annual

assessment. Regular wcnﬁmw.mmwmmmgmﬁdm shall be payable annually
on the first day of each January or at such other time as the Board
may fix. The assocliation shall, upon demand, and for a reasonable
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charge, furnish to any person having a legitimate .wﬂﬂ&ﬂwmn a
certificate signed by an officer of the Association stating whether

. the regular anpnual assessment and special assessments, 1f any, on
a specified Lot have been paid and, if not, the amount due.

9.06, Special Assessments. © In addition to the regular
annual mmmmmmamsﬂm,mzﬁzonwsmn herein, the Board may levy, in any
assessment year, a special mmmmmmSm:ﬂ_momwumﬁ all Oowners applicable
to that year only for the purpase of defraying in whole or in part

the cost of any construction, reconstruction, repair or replacement

of .capital improvements and related fixtures and personal property

on or comprising a part of the Common Areaj provided, however, any
such assessment shall pe in the ratio of three (3) to one (1) for
Lots owned by Owners . (not including Declarant or Builder) and
peclarant or Builder, respectively, as provided in Section 9.05
above, and further provided in any fiscal year, special assessments
which exceed five percent (5%) of the pudgeted gross expenses of
the Association for that fiscal year may not be levied without (i}

if a two-class voting structure is in effect, the vote or written

‘consent of a majority of the Voting Power of each ¢lass of Members

of the Association or (ii) if a two-class voting structure is not
in effect, the vote or written consent of a majority of the total
Voting Power of the Association. . : , - :

9,07. ssessment as Remedy. After Notice and Opportunity
for Hearing, the Board, “ithout the vote or written consent of
Members, may levy a special assessment against an Owner as a remedy
to reimburse the association mon.aomﬁm_ﬁwnnpcawna_mﬁﬁou:mﬁms faes)
incurred in bringing the Owner, his Lot or his residence into
compliance with the provisions of this Declaration, the Bylaws or

the Rules and Regulations.

9.08. " Allocation of _Assessments. _mxnmwﬁ as otherwise
provided in this Declaration and except for the reduced assessments

‘on. Lots. owned by Declarant or Builder all regular and special

assessments shall be levied egually mmmwsmﬁ all owners. .

9.09. ommencement . scessments. The regular annual
assessments provided for herein shall commence-as to all Lots at
the discretion of the Board, but not later than January 1, 1995.
The first assessment year shall be the ﬁmﬂ»on.ocaam:nw:a on the

- date regular annual assessments commence and ending on the December

31 next following. The regular annual assessment for the first
assessment year shall be prorated from the amounts fixed by the
Board for a full twelve-month year, based on the number of months

+to be contained in the first assessment %mmﬂ..mcdmmanmSﬁ,mmmmmmamnﬁ.

years shall be each successive calendar yearj provided, however,
that at .any time the ‘Board may change the assessment Year to
correspond. to a fiscal year selected by the Board. Assessments of

Lots within each Phase of the Project which is annexed in.

accordance with the provisions of Article 16 below shall commence
on the first day of the month next follewing the conveyance of the

25 I 208307.1/12458.002/4.21.2

Rl




BKT7T17PG113

first Lot with a dwelling to a purchaser, other than a successor
Declarant, for use as a rezsidence. .

9.10. Revised Assessments. subject to the ﬁno<wmwozm ow
gection 9.05, if at any time during the course of any year the
Board shall deem the amount of the regular annual assessment to be
inadegquate or over adequate by reason of a revision of its estimate
of either expenses or income or otherwise, the Board shall have the
right, at a regular or special meeting, to revise the regular
annual assessment for the balance of the assessment year., Any such
revised assessment shall become effective on the first day of the
month next following the date of adoption, and additional amounts
vmwmdwm_mwmww be due (or refunds of overages shall be made by the
Association) at such time as determined by the Board.

g.11. pelinquent Assessmentsi Fines. Any assessment not
paid. within fifteen (15)  days after the due date shall be
delinguent. The Board may regquire that any delinguent asgsessment
bear a late charge to cover administrative expenses incurred as a
result of the late payment of the assessment. late charges on
delinguent assessments and fines levied as provided in Section 4.09
shall not exceed the following rates computed on the outstanding
balance, which shall include any late nsmﬂamm_ﬁﬂm<wonmw<“mmmmmmmm

and unpaid, from month to month:

(A) ©On soO much of the outstanding palance® as does not
exceed one thousand dollars ($1,000), one and one-half percent
(1.50%) .

(B) If the outstanding balance is more than one thousand
dollars ($1,000), one percent (1%) on the excess over one thousand

‘dollars ($1,000) of the outstanding balance.

(¢) If the late charge SO ooawpnmm iz less than ten
dollars ($10) for any month, ten dollars ($10}).

No charge may be imposed more than once for the delinguency of
the same payment, provided, however, that the imposition of a late
charge on any delinguent payment shall not eliminate or supersede
charges imposed on prior delinguent payments. When an assessment
is paid more than fifteen (15) days after the due date of the
assessment, late charges shall accrue from the first day following
the due date of the assessment. All late charges shall be non-
cumulative. The Association may bring legal action -against the
owner personally obligated to pay a delinguent assessment or fine
and, after Notice and Opportunity for Hearing, the Association may
suspend a delinguent Owner'’s membership rights in the Association
while the assessment or fine remaing unpaid. In any legal action to
enforce payment of an assessment or fine, the Association shall be
entitled to recover interest, costs and reasonable attorneys’ fees.
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- ARTICLE 10 -
INSURANCE

io.01.. _ o
* {(A) The wmwoaumnwos_mrwwp_aw<w.wuo_Qcﬂ%_wug.nsa
authority to maintain fire and extended coverage casualty insurance
on the Common Area in an amount not less than the full insurable

value thereof Avmwma‘tuo:_oﬁﬂﬂm:ﬂ replacement cost), and liability
insurance with limits in and-amounts adequate, under standards in

Association and the Owners in. the event of property damage,
personal injury or death occurring in or about the Project. The
Board shall have the authority to settle or enforce on behalf of
the Association and on behalf of the Owners, by legal action or
otherwise, any .claim arising under any insurance carried by the
Association. . - . - .

(B) Each Owner shall maintain casualty and vmﬂmosmw.

liability insurance pertaining to his Lot, in 'such form and in such
amounts as the Rules and Regulations may reguire. ,

Anu All policies of insurance _omﬂﬂwm& by the

Association or the Owners shall include a waiver of subrogation if

such waiver can be obtained, unless otherwise provided in the Rules
and Regulations. s _ ,

_ (D) Notwithstanding any other provisions contained
herein, the Association shall continuously maintain in effect such
casualty, flood and liability insurance meeting the insurance
requirements for planned unit development projects established by
the Federal National Mortgage Association and Government National
Mortgage Association, so long as either is a Mortgagee or Owner of
a Lot within the Project, except to the extent such coverage is not
available or has been waived in writing by the Federal National
Mortgage Association Oﬂ,oo<mw=am:¢.zmdwo:mw Mortgage Association.

10.02. proceeds of Insurance. The proceeds of casualty
insurance carried by the Association shall be paid to and held by
the Association as trustee for the Owners, Declarant and Mortgagees
for disbursement in ‘accordance with the provisions of this
Declaration. _ ,

Except as otherwise. provided ‘herein, casualty insurance
proceeds shall be used for repair, replacement or reconstruction to

the extent required to effectuate repair, replacement or recon-
struction. : - : : :
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ARTICLE 11

DAMAGE_AND DESTRUCTION

Hw.op. bmsmmm to Lotg. -Restoration and repair of Qmamam to
any Lot and improvements thereon shall be made by and at the
expense of the Owner thereof. C :

11.02. Repair, Restoration, Reconstruction. If damage

_occurs, the Association shall promptly contract for the repair,

restoration or reconstruction of the Common Area or improvements
which .have been damaged or destroyed and apply any proceeds of
insurance as received toward cost of such repair, restoration or
reconstruction. The difference, if any, between the insurance
proceeds payable by reason of. such damage and the cost of such

repair, restoration and reconstruction may be recovered by one or

more special mmmmmmsmsﬁmwm<wmgcw w:mmomﬂnmasmww<m@mwumn mww
owners. ,

ARTICLE 12

EMINENT DOMAIN

12.01. Eminent Domain. If all or any portion:of the Common
Area is taken by action in eminent domain (hereinafter called a
vtaking"}, the Association shall give written nbtice of the
proceedings to all- Owners and EOﬂﬁ@m@mmma.mam the condemnhation
award shall be fairly and egquitably apportioned among the Owners,
Mortgagees and the Association as the court may determine. A
condemnation award which is not apportioned  among the Owners by
court judgment or by agreement between the condemning authority and:
each affected Owner chall be allocated first to the repair,
restoration and reconstruction of any remaining portion of the
common Area and then any excess shall be distributed equally among
the affected Owners (or any Mortgagee of an Owner to the extent
such Mortgagee is entitled to such owner’s share of the proceeds) .
1f requested by the court, an Insurance Trustee shall be emnployed

to make disbursement of the award.

12.02. Repair, Restoration, _wmnosmﬁwcaﬁwos. If only a
portion of a Common Area facility is taken, the Board shall
promptly contract for the repair, restoration or reconstruction of
the Common Area facility to a complete architectural unit, to the
extent such repair, restoration and reconstruction is reasonably
necessary and practical. Tf tile cost of repair, restoration and
reconstruction of the Common Area exceeds the amount awarded by the
court for such purposes, the difference may be recovered by &
special assessment levied equally against all Owners.

|  ARTICLE 13
{Articls 13 tntentionally Deleted)
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" ARTICLE 14

'14.01. |. NO BUILDING, POOL, FENCE,

WALL, SOLAR PANEL, ANTENNA, DECK, PATIO OR OTHER STRUCTURE OR

IMPROVEMENT ON ANY LOT SHALL BE ERECTED, CONSTRUCTED, DEMOLISHED,
OR ALTERED UNTIL AN APPLICATION, INCLUDING PLANS AND SPECIFICATIONS

'SHOWING 'THE NATURE, KIND, -SHAPE, HEIGHT, MATERIAL, COLOR, AND

LOCATION OF THE SAME, SHALL HAVE BEEN SUBMITTED TO AND APPROVED IN
WRITING BY THE BOARD OR AN whOIHﬂmoﬂcmbﬁ.noze%Ob COMMITTEE . which
has been empowered by the Board to approve guch applications and
comprised of not less than three (3) and not more than fFive (5)
persons who have been appointed by the Board; provided, however,
that no such approval shall be required for alterations to the
intérior. of any residential structure. The Board may reguire a
reasonable fee to accompany each application for approval. If the
Board or such architéectural control committee, having not thereto-
fore approved or disapproved .an application, fails to approve or
disapprove an application within ten (10) days following receipt of

written notice of failure to act, which written notice is given at

leaszt  thikty (30) days following & receipt of the initial

application, the application 'shall  be deemed approved. The
restrictions herein contained shall have no application to the

development, wsvﬂo<ﬁamnﬁ,.smwznm:@nnm and repair of the Property by

Declarant, Builder or by the Association, and neither the Board nor
the architectural control committee shall have any power O
authority to review or require modifications in - plans = and
specifications for construction or installation of improvements by
Declarant or Builder. _ . C .

14.02, Reconstruction of Residences. In the event of damage

or destruction to a residence by fire or other casualty, the Owner
shall within four (4) months  diligently commence to reconstruct

such residence as soon as reasonably possible and substantially in
accordance with the original plans and specifications thereof;
provided, however, that such residence shall be restored so that
the exterior appearances - thereof substantially resemble their

appearances in form and in color prior to such damage or destruc-

tion. Notwithstanding the foregoing, however, any owner of g

damaged residence may request permission from the Board or duly"

authorized architectural control committee to reconstruct or repair
his residence in accordance with revisions in the plans and
specifications. The Board or said committee shall grant such

requests only in the event that the proposed c¢hange or deviation

will materially benefit and enhance the entire Project in a manner
generally consistent with the plan m:u_am<mHOﬁamnﬂ thereof.
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ARTICLE 15

' MORTGAGEE PROTECTION

15.01. Interpretation. In the event any provision of this
Article 15 is inconsistent with or contrary to any other provision
of this Declaration, the provisions of this Article 15 shall
control. _ . .

15.02. Notices. Any Mortgagee of any Lot, by written notice

to the Association setting forth the Lot encumbered, the Ownher
thereof and the address to which notices may be sent, may request
and thereby be entitled to receive written notice from the
Association of (i} any default which is outstanding for sixty (60)
days or longer by the Owner of such Lot in the performance of his
obligations under or in compliance with the provisions of this
peclaration, the Bylaws or the Rules and Regulations, (i1) any
substantial damage to or destruction of the Common Area, including
the improvements located thereon, or, if known to the Association,
any substantial damage to or destruction of a Lot, including the
improvements located thereon, and (iii) any proposed.or threatened
taking by power of eminent domain of the Common Area oF any portion
thereof or of any Lot or portion thereof. o

15.03. Mortgagee’s Right to Information. “Upon written
request to.the Association, a Mortgagee is entitled to: (1) inspect
the books and records of the Association during normal business
hours; and (2) receive an annual financial statement of the
Association within ninety (90) days following the end of any fiscal
year of the Project; and (3) receive written notice of all meetings
of the Association and to designate a representative to attend all
such meetings. : _

15.04. Damage and Destruction Rights. In the event of
substantial damage to or destruction of any Lot or improvements to
a Lot or any part of the Common Area, no provision of any docunent

. establishing the Project shall entitle the owner of a Lot or other

party to priority over such Mortgagee with respect to the distribu-
tion to such Owner of any insurance proceeds. .

15.05. Condemnation Rights. If any Lot or portion thereof
or the Common Area or any portion thereof is made the subject
matter of any condemnation proceedings or is otherwise sought to be
acquired by a condemning authority, no provision of any document
establishing the Project shall entitle the Owner of a Lot or other
party to priority over such Mortgagee with respect to the distribu-
tion to such Owner of the proceeds of any award or settlement.

- 15.06.
of a Lot to any third person to purchase such Lot before it is

offered for sale or sold to any other person (such right commonly

known as a "right of first refusal")} shall not be binding upon or
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~ enforceable against any Mortgagee acguiring such Lot pursuant to

.exercise of remedies provided for in the Mortgage, including
foreclosure by judicial action or exercise of a power of sale, or
by acceptance of a deed or assignment in lieu of foreclosure.

15,07, . Subordination.. No- provisions contained in this
Declaration shall defeat or render invalid the lien of any Mortgage
which is made in good faith and for value.. The lien of the
assessments provided for herein shall be subordinate to the lien of
.any Mortgage recorded prior to the date any such assessment becomes
due. This subordination shall apply only to assessments on a Lot
which have become dué and payable prior to a sale or transfer of
-such Lot pursuant to a decree of foreclosure or exercise of power
of sale. : Any Mortgagee who acquires title to or comes into
possession of a Lot pursuant to exercise of remedies provided for
in the Mortgage, including foreclosure py judicial action or

exercise of a power of sale, and any purchaser at a foreclosure .
sale, shall take the Lot free of any claims for unpaid assessments g

or charges against the Lot which have accrued prior to the time

. such Mortgagee or purchaser acquires title to or cames into ;
possession of the Lot; provided, however, this exception shall not .

be applicable to any claim for assessments or charges levied by the

‘Association against all Lots for the. purpose of recovering any

revenue lost by reason of the nonpayment of past due asséssments
upon such Lot; and provided further, that except as otherwise
provided in this section, all of the limitations, restrictions,
covenants, conditions, easements, liens, charges, assessments, and
egquitable servitudes contained herein shall be binding upon any
Owner whose title is derived through foreclosure sale, trustee’s
sale or otherwise, Except as provided above, the sale, transfer or
‘conveyance of title to a Lot shall not relieve a selling Owner from
personal liability for any assessments which became due and payable
prior to such sale, transfer or conveyance, nor relieve such Lot
from a duly recorded lien for any -such prior unpaid asséssment.

15.08. mm<;msmm v< zowﬂnmnm@m. Any Mortgagee, after at

jeast ten (10) days’ prior written notification to the Association

of the items to be paid and the failure of the Association within
such time to make payment, may pay, alone or in conjunction with
other Mortgagees, delinguent taxes, liens or assessments which may
pe or become a charge against the Common Area, or any portion
thereof, and any overdue premiums on policies. of fire and extended
coverage insurance for the Common Area and in the event of a lapse
of such a policy of ‘insurance, may pay premiums to. secure .a new
policy. In the event such payments are made, the Mortgagee making
. such payment shall be entitled to immediate reimbursement from the
Association to the extent of the payment made. :

15.09, MWOmmwmwozmu.zmsmnmamsﬂ. H:qnsm event that Declarant

or the Association enters into any contract with any person or
entity to provide management or maintenance services' to the
Project, such contract shall :oa_mxomma.o:m (1) year and. shall

31 _ _ 208307.1/12458,002/4.21,2

ERSSRETEY

- A

el




S e e ] A e b

T

e et st

R S ARLARE

provide that the Association shall have the right to terminate the
contract for cause or without cause upon thirty (30) days’ written
notice, without payment of a termination fee.

ARTICLE 16

ANNEXATION

16.01. Right to Annex. peclarant shall have the right to
annex to Phase 1 and thereby bring within the scheme of this
Declaration and subject to the jurisdiction of the Association part
or all of the additional Land provided that such property is
developed for single family detached residential purposes or
single-family residential townhomes with deeded lots and provided
further, the total number of Lots developed on phase I and the
Additional Land does not exceed 1,500. Declarant is under no
cbligation to annex the Additional Land and may elect to develop
the Additional Land for single family or pultifamily purpeses,

including apartments, not as a part of the Project. Annexation of

any other real property shall require (i) if a two-class voting
structure is in effect, sixty-seven percent (67%) f the voting
pPower of each class of Members, and to the extent legally required,
the prior written consent of the Department of Housing and Urban
pevelopment and the Veterans Administration or (ii} if a two-class
voting structure is not in effect, the vote or written consent of
not less than sixty-seven percent (67%) of the total voting power

of the Association residing in Members other than Declarant.

Annexation of additional property may be accomplished in Phases.

16.02. ~ Procedure for Annexation. Any annexation shall be
made by recordation in the office of the Register: of Deeds for the

" _county wherein the property is located of a Supplemental

pDeclaration covering the real property to be annexed. The
Supplemental peclaration shall describe the real property to be
annexed and state that annexation is being made pursuant to this
Declaration for the purpose of extending the jurisdiction of the

_passociation to cover the Phase of the Project being annexed. The

Supplemental peclaration may contain such complementary additions
and modifications to the terms of this Declaration as. may be
necessary or desirable to reflect the different character, if any,
of the Phase being annexed and as are not inconsistent with the
general scheme of this Declaration. annexation shall be effective
upon recordation in the applicable public registry ef the
Supplemental peclaration and thereupon the real property described
therein shall be subject to all of the provisions of this
Declaration, to the extent made applicable by the Supplemental
Declaration, and to the jurisdiction of the Association pursuant to
the terms of this Declaration, the Articles and Bylaws.

16.03. mbbmmmnlmhbwmhmw.,mmowAOtamu.om a Lot in m:.m:amxmn,

phase automatically shall be.a Member of the Association and such
Owners and annexed real property shall be subject to mmmmmma_m:ﬂ by
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the Association for the bénefit of the Project or any part thereof,

 Assessments of Lots in an annexed Phase shall commence upon the

last to occur of: (a) commencement of regular annual assessments
for the Project, and (b) the first day of the month next following
the first conveyance of a Lot in such Phase to a purchaser, as
provided in Section 2.09. The Association shall have the duties,
responsibilities and powers set forth in this Declaration, the
Articles and Bylaws with respect to annexed real property. Except
as may otherwise be expressly provided in this Peclaration or any
Supplemental Declaration, the Project shall be managed and governed
by the Association as an entirety. Assessments collected from
Owners in the Project may be expended by the Association anywhere
in the Project without regard to the particular Phase, area oOr
subdivision from which such assessments canme. All owners shall
have ingress and egress to and from all the Common Area throughout
the Project and any Phase thereof and shall have use and enjoyment
of any recreational facilities and other amenities contained within
the Common Area throughout the Project, provided that any such use
shall be subject to the provisions of this Declaration, any

Supplemental Declaration, the Bylaws and the Rules and Regulations.

ARTICLE 17

- MISCELLANEOUS PROVISIONS

17.01. Power to Settle Claims. The Board ghall have the
power and authority to compromise, settle, release and otherwise
adjust claims, demands, causes of action and liabilities in favor
of the Association and the Owners, on behalf of the Assoclation and
Oowners, as the case may be, provided any such claim, demand, cause
of action or liability arises out of or relates to a condition or
defect common to all of a majority of the Lots or improvements
constructed thereon, or to the development, design,; construction,
condition, repair or maintenance of or damage or injury to or

. ‘defect in the Common Area or part thereof, and .the Association

shall have the right and the power to make and receive all payments
or other consideration necessary therefor or in connection
therewith. For such purposes, the Board shall be, and hereby is,
irrevocably -appointed attorney. in fact to act. on behalf of all
Owners upon such terms and conditions and for such consideration as
may be approved by a majority.of the Board. : .

S 17.02. ‘Independence of Provisions. The provisions of this
Declaration shall be = deemed independent and severable.
Invalidation or partial invalidation of any provision of this
pDeclaration by judgment or court order shall not affect any other

provision of this Declaration, and the remaining provisions shall

remain in full force and effect.

17.03. - Notices. Notices shall be in writing and shall be
addressed as follows: (i) if to an Owner: to the address of his
Lot; (ii) if te Declarant, to Pace/Dowd Properties, Ltd., 6719-C
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Fairview Road, Charlotte, N.c.  28210; and (iii) 1if to the
Association, to the address »f the Project. The Association may
designate a different address for notices by giving written notice
‘of such change of address to all Owners and to Declarant. Declarant
may designate a different address for notices by giving written
notice of such change of address to the Association. Any owner may
designate a different address for notices by giving written notice
of such change of address to the Association and to Declarant.

17.04. Headings. The headings used in this Dec¢laration are
for convenience and reference only and the words contained therein
shall not be held to expand, modify, or aid in the interpretation,
construction, or meaning of this Declaration.

17.05. Enforcement. The failure of any Owner to comply with
the provisions of this Declaration, the Bylaws or the Articles
shall entitle the Association, any Owner, oOr any of them, to
maintain an action for the recovery of damages or injunctive relief
or both, and such persons or entities, or any of thenm, shall have
the right to enforce all 1imitations, restrictions, covenants,
conditions, easements, liens, charges, assessments and equitable
gervitudes . imposed by or pursuant to the provisions of this
Declaration. Failure to enforce the provisions of this pDeclaration
shall not be deemed a waiver of the right to do so thereafter.  All
remedies provided in this Declaration shall be cumulative and in
addition to any other remedies available under law...

17.06. Faual Opportunity Housind. This Project provides
equal opportunity housing. Each Lot sold shall be sold without
regard to the race creed, color, national origin, ancestry,
religion, marital status, age or sex of the purchaser.

17.07. Exhibits. Exhibit A which is attached to this
Declaration, incorporated herein and made a part hereof by this
reference. _ :

17.08. - Amendments. puring any period in which a two-class
voting structure is in effect, Declarant may amend this Declaration
without the approval of any Member oY Mortgagee provided the
amendment does not materially alter or change any owner’s right to
the use and enjoyment of such Owner’s Lot or of the Common Area as
set forth in this peclaration and the amendment does not adversely
affect the title to any Lot; however, it does require the prior
written consent of the Department of Housing and Urban Developmant
and the Veterans Administration. In the event that such amendment
would materially and adversely affect the security, title and
interest of any Mortgagee, .such amendment shall be valid only upon
the written consent of gixty-seven percent (67%) of the Mortgagees
(based on one vote for each mortgage owned) and the prior written
consent of the Department of Housing and Urban Daevelopment and the
veterans Administration. . : _
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Should the Veterans’ >mg»=wmnnnnuo=..wrw Federal National:

Mortgage Association, or the Federal Home Loan Mortgage Corporation
subsequently delete any of their respective requirements which
necessitate the provisions of this. Declaration or make such
requirements less stringent, the Board, without approval of the

Owners, may cause an amendment to this Declaration to be recorded

to reflect such changes.

>:w oﬁuwu amendments of this Declaration shall wmncwnm (L) if
a two-class voting structure is in effect, the vote or written

._no:mmnﬂ.Om_m»xﬁwnmm<ms percent (67%) of the Veting Power of each

class of Members of the Association as such classes are set forth
in the Bylaws and this Declaration; or (ii) if a two-class voting
structure is not in effect, the vote or written consent of sixty-
seven percent (67%) of the voting - Power of . the Association;
provided, however, that the percentage of the Voting Power (of each

class of Members, of the Association, and of Members other than

Declarant) hecessary to amend a specific provision of this
Declaration shall not 'be less than the prescribed percentage of
affirmative votes reguired for action to be taken under that

provision.

Notwithstanding anything to the contrary contained in this
peclaration, any amendment which establisheés, governs, provides for
or regulates any one of the following: - (i) voting; (ii)
assessments, assessment liens or subordination of such liens; (1ii}
reserves mon.smw:ﬁm:mnnm,,nmvmwn and replacement of the Common
Area; (iv) insurance oOr fidelity bonds; (v) right to use of the
Ccommon - Area; (vi) responsibility for maintenance and repair of the
Project; (vii) expansion or contraction of the Project or the
addition, annexation or withdrawal of property to or from the
Project; (viii) the boundaries of any Lot; (ix) interests in the
Common Area; (x) leasing of ownership interests; (xi) imposition of
any right of first refusal or similar restriction on the right of

an Owner to sell, transfer, or otherwise convey his Lot; (xii} any’

provisions which are for the express benefit of Mortgagees; oOr
(xiii)} any other material amendment shall require (i) if a two-
class voting structure is in effect, the vote or written consent of
sixty-seven percent (67%) of the Voting Power of each class . of
Members, or (ii) if a two-class voting structure is not in effect,
the vote or written consent of sixty-seven percent (67%) of the
total Voting Power of the Assoclaticn, and the written consent of
sixty-seven percent (67%) of the Mortgagees. Any Mortgagee who does
not respond within thirty (30).-days request by the Association for

_consent to an amendment of this cmawwﬂmﬁwon.m:mHH be deemed to have

approved such request.

 Any instrument amending this Declaration must contain a
certification by the Secretary of the  Association that the
.amendment has been correctly .adopted in accordance with the
provisions of this pDeclaration and be recorded in the official

35 _ 208307.1/12458.002/4.21.2

G 5 B iR o S

g AR i b

o i st

T ————— el e o o i rere—————_

TSR I




Hmooﬂ.mm of nsm County. Any guch amendment shall be effective upon
the date of Hmoonamﬂwo:. T
IN WITNESS WHEREQF, cmnwmﬁm:ﬁ has executed and sealed this
peclaration mm its act and deed ﬂdwm 27th day Om May , 199%4.
::_2 I PACE/DOWD wmommmﬁmm, LTD. ‘.
% Hnmwv ,nm;mmws : b
kb 1 e & F?»
FURTRERD:: 450 . - Byt | !
Wn., o i A .4 o wwmm»amﬁﬂ .
R mmawmﬂnnw _ _ _ DR
: ..._._5.2:.:::__, : ‘ .
o
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!
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3
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STATE OF NORTH CAROLINA
COUNTY OF _ |

e et ettt

MECKLENBURG

This 27th day of _ . May , 1994 personally came before
me, a Notary Public for said County and ‘State, : _
who, being by me duly sworn, says that he lis .- President o
PACE/DOWD - PROPERTIES, LTD. and that the seal affixed to the
foregoing instrument in writing is the corporate seal of said
corporation; that said instrument was signed

) and sealed by him in
behalf of said n.owuowmﬂ»o: by its authorit
R. Stephen Pace ]

y duly given. And said
acknowledged said instrument in writing to
be the act and deed of said noavo.m.mﬁwos. .

WITNESS my hand and notarial seal

L \‘\
TR, Locce
o R Notary Publlc
S RVL ) - R :
EELE -

B0 e £

..mw\._.mmmﬁmmmwm: Expires: y 1.. S5-95

A . ,,..
L2 oW

NORTH CAROLINA - Union County \0 e : o
The foregoing cerlificate Of crurociensmmniniie &&ﬁ\\.\\&w%\hﬁ paearn

TP ISTITITL ALY - e
, Notary Public of &w‘.\ N\. \_\hc
rrateevanirs R en A b s emriremrssserentssrssisssr e csssnissenseres NO13FY FUDHE O cpeedd 2T N T T den
LI L e A LT R PR LT b ....:.....:..:...:........:..:.-:-..............Z.!..:..:..::.:...:...:.::..-:...:...

Parsrebed s paaendaioae i

This instrument was presented for registration and recorded in this office a1 Book \\\\. ?mn.% g 4

woreressrness Gy OF %Q\\Q. Hc.....N.wwm.........ur:.....:..\N....&N:b.&onr..:.\“,

JUDY G. PRICE, REGISTER OF DEEDS

wu\{@\\%&\x\n\%?

is wv&%. certified 1o be correct,

this .... Q-E\.

phaparnansenrnbipans

sBepwry
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RECORDED
and
VERIFIED

LIV R

wu"_ - [~3-9%

. Ilr O'clock /1 |

JUOY G, PRICE, Register of Deeds .
Union Courty, Monroe, North Carollaa

STATE OF NORTH CAROLINA SUPPLEMENTARY DECLARATION OF
COUNTY OF UNION COVENANTS, CONDITIONS AND RESTRICTIONS

THIS SUPPLEMENTARY DECLARATION, made on this third day of January, 1995,
by PACE/DOWD PROPERTIES, LTD., a North Carolina corporation, hereinafter referred to as
"Declarant”;

b
o
w2

WITNESSETH;

WHEREAS, Declarant is the owner of the property shown on map of Foxfield at Hunter
Oaks, Map 3, which map is recorded in Cabinet D at File 843 _in the Union County, N.C.
Public Registry; .

- WHEREAS, Declarant has heretofore imposed a Declaration of Covenants, Conditions
and Restrictions upon a portion of the residential development known as Hunter Oaks and more
specifically on Foxfield at Hunter Oaks, Map 1 and Creekstone at Hunter Oaks, Map 2, which
subdivision appears of record in Cabinet D at Files 674 and 675 respectively in the Union County,
N.C. Public Registry, which Declaration is recorded in Book 717 at Page 087 in the Union
County, N.C. Public Registry,

WHEREAS, the aforesaid Declaration of Covenants, Conditions and Restrictions provides
therein in Article 16, Paragraph 16,01, that "Declarant shall have the right to annex to Phase 1-
and thereby bring within the scheme of this Declaration and subject to the jurisdiction of the
Association part or all of the Additional Land. . . .",and

WIEREAS, the Declarant desires to incorporate the sforesaid Foxficld at Hunter Oaks,
Map 3, as same is shown on map thereof recorded in Cabinet P _ at Fite 8843 in the Union
County, N.C. Public Registry within the Properties subject to the Declaration of Covenants,
Conditions and Restrictions;

NOW, THEREFORE, pursuant to the provisions of the aforesaid Declaration of
Covenants, Conditions and Restrictions, Declarant does hereby annex Foxfield at hunter Ozks,
Map 3 as shown on the aforesaid map to the property which is subject to the Declaration of
Covenants, Conditions and Restrictions recorded in Book 717 at Page 087, to the end that
Foxfield at Hunter Oaks, Map 3, as aforesaid, shall be within the scheme of said Declaration, and
within the jurisdiction of the Association identified in said Declaration, and 10 the further end that
all present and future owners of all fots shown on map recorded in Cabinet ___ at File ____in the
Union County, N.C. Public Registry shall be subject to the terms and conditions of the aforesaid
Declaration, and shall have the rights and privileges therein set out.

.U.\)ibbj ‘r-U‘ 1(.(5\..4.40..

Pace)Dead Br
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L9-C Faiv .rrwu R
Claavlotle, 4.C. 28210
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IN WITNESS WHEREOF, the undersigned, PACE/DOWD PROPERTIES, LTD., &
North Carolina corporation, has caused this instrument to be executed 25 of the day and year first
above written.
'.5...:::”_:_:_‘___.._..‘..\e
] 4%, ..ﬁqn_.sq\ .
o A
¢ § _Companigsey} | . _
ol BAVE iRS PACE/DOWD PROPERTIES, LTD.
3" ?”nm“ s.».u.._..‘.. (...‘c kS

.;._..\ _._-“ * g ._..:,i wwn 9' g‘““i
Assistant Secretary President |
STATE OF NORTH CAROLINA
COUNTY OF MECKLENBURG

1, a Notary Public of the County and State aforesaid, certify that Charlene S. Flack,
personally came before me this day and acknowledged that she is Assistant Secretary of
PACE/DOWD PROPERTIES, LTD., a North Carolina corporation, and that by authority duly
given and as the act of the corporation, the foregoing instrument was signed in its name by its
President, sealed with its corporate seal, and attested by her as its Assistant Secretary.

My Commission expires: /6-22-9¢ L, .u..m............ Py

NORTH CAROLINA -- Union County \h oo R\w&c& % / .\\

The foregoing nn..:.a.ﬁ: Of suvisaunrsirsnsrinsserscrerss vessansmendionnes Gepmserenisens P

sreeineeerereesessanreenry NOMAFY Public of sciriman 7

penbstsasrRuL e

[ T LY T LTI L e LT

brotiaariens,

T57 . pagennd Lo

Is wt“v certified 1o be comect. This instrumgnt was presented for registzation and recoried in this office at Book

d .
this 3 day of ...AADHELY, _ 190.950 B0 gclock A M
JUDY G, PRICE, REGISTER OF DEEDS By:..! _‘$§\ b v A3 Doty
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BTATE OF MORTH CAROLINA BUPPLEMENTARY DECLARATION OF _
. _ COVENANTS, CONDITIONS AND .
COUNTY OF UNIONM- RESTRICTIONS, AND
Fied for record § AMENDMENT 10 ,
dits _(o-\\-Ous RECLARATION OF COVENANTS,
fiie 3108 0vnE P CONDITIONS AND RESTRICTIONS
TN e of Duage , RECORDED IN BOOK 717 AT PAGE
o e Kea bl Caclm 087 UNION COUNTY PUBLIC RECORDS

THIS SBUPPLEMENTARY DECLARATION OF COVENANTS, CONDITIONS AND
RESTRICTIONS AND AMENDMENT TO DECLARATION OF COVENANTS, CONDITIONS
AND RESTRICTIONS is made effective this sixteenth day of May, 1996,
by PACE/DOWD FPFROPERTIES, LTD., a North Carolina; corporation,
hereinafter referred to as "Declarant®;

¥ITNESBETHS: y

WHEREAS, Declarant is the owner of the property shown on map
of Iveyridge at Hunter Oaks Ph 2 Map 1, which map is recorded in
cabinet E at File 276 in the Union county, North Carolina Public
Registry; and ) .

WHEREAB, Declarant has heretofore imposed a Declaration of
Covenants, Conditions and Restrictions (the "Declaration") upon a
portion of the rresidential development known as *Hunter Oaks" and
more specifically on Foxfield at Hunter Oaks, Map 1 and Creekstone
at Hunter Oaks, Map 2, which subdivision maps appear of record in
Ccabinet D at Files 674 and 675 respectively in the Union County, )
North Carolina Public Registry, said Declaration being recorded in
Book 717 at page 087 in the Union County, North Carolina Public
Registry; and : ,

WHEREAS, Declarant has heretofore annexed and incorporated
into said development and made subject to the Declaration the
following additional properties: (i) Creekstone at Hunter Oaks,
Map 5, as shown on a map recorded in Cabinet E at File 141, Union
County Registry, - and made subject to the Declaration by
Supplementary Declaration of Covenants, Conditiong and Restrictions
recorded in Bpok B31, Page 095, Union County Registry; (i1)
Creekstone at Hunter Oaks, Map 4, as shown on a map recorded in
Cabinet D at File 957, Uninn County Registry, and made subject to
the Declaration by Supplementary Declaration of Covenants, -
conditions and Restrictions recorded in Book 780, Page 547, Union
County Registry; and (iii) Foxfield at Hunter Oaks, Map 3, as shown
on a map recorded in Cabinet D at File 843, Union County Registry,
and made subject to the Declaration by supplementary Declaration of

Wy p e,
DRAWN BY AND MALL 707 078550
PACE/OWD PROPERTIES, LTD,
6715C PAIRVIEW ROAD :
CHARLOTTE, NORTH CAROLINA 20310 , 320004.5
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no<m:u:nu.no:n»n»oswm:mwmmﬂn%on»ozmHmQONanwzmooxqmq~ Page
042, Unicn County Registry; and :

WHEREAS, Section 16.01 of Article 16 of the Declaration
provides in applicable part that "Declarant shall have the right to
annex to Phase 1 and thereby bring within the scheme of this
Declaration and subject to the jurisdiction of the Association part
or all of the Additicnal Land..."; and

WHEREAS, Iveyridge at Hunter Oaks is a part of the "additional
Land" as described in the Declaration; and

WHEREAS, Section 17.08 of Article VII of the Declaration
provides in applicable part that "During any period in which a two-
class voting structure is in effect, Declarant may amend this
Declaration without the approval of any Menber or Mortgagee
provided the amendment does not materially alter or change any
Owner’s right to the use and enjoyment of such Owner’s Lot ocr of
the common areas..."; and

WHERERB, the two-class voting structure is now in effect and
Declarant desires to amend the Declaration in order to permit
Owner’s greater latitude in the installation of "satellite dishes
or disks" and greater flexibility in the type of fencing permitted,
neither of which such amendments materially alter or change any
Owner’s rights to the use and enjoyment of such Owner’s Lot or the
common areas; and

WHEREA8, the Declarant desires to incorporate the aforesaid
Iveyridge at Hunter Caks Ph 2 Map 1, as same is shown on map !
thereof recorded in Cabinet E at File 276 in the Union County,

North Carolina Public Registry within the Properties subject to the
Declaration as amended hereby.

NOW, THEREFORE, pursuant to the provisions of the aforesaid
Declaration of Covenants, Conditions and Restrictions, Declarant
does hereby:

(a) amend Sections 7.05 and 7.07 in Article VII of the
Declaration by deleting the said Sections 7.05 and 7.07
in their entirety and substituting the revised Sections
7.05 and 7.07 as set forth in Exhibit A attached hereto
and incorporated herein by reference, which such
amendments to the Declaration shall be effective as to
all Lots within the Project as heretofora or hereafter
made subject to said Declaration; and

(b) annex Iveyridge at Hunter Oaks Ph 2 Map 1 as shown on the
aforesaid map to the Property which is subject to the

DRAWN BY AND MALL 70:

PACE/DOWD PROPERTIES, LTD,

£115C PAIRVIEW ROAD

CHARLOTTE, NORTH CARGLINA 78210 2 : F20008.%
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Declaration of Covenants, Conditions and Restrictions
recorded in Book 717 at Page 087, as amended hareby, to
the end that Iveyridge at Hunter OQaks Ph 2 Map 1, as
aforesaid, shall be within the scheme of sald Declaration
as amended hereby, and within the jurisdiction of the
Association identified in said Declaration, and to the
further end that all present and future owners of all
Lots shown on map recorded in Cabinet E at File 276 in
the Union County, North Carolina Public Registry shall be
subject te the terms and conditions of (the aforesaid
Decldration as amended hereby, and shall have the rights
and privileges therein set out,

IN WITNESS WHEREOF, the undersigned, PACE/DOWD PROPERTIES,
LTD., a North Carolina corporation, as Declarant has caused this

»:anunﬁas#nocmmxmnanmnmmomnum day and year first above
written,

a,;w,ﬁ;mw _ PACE/DOWD PROPERTIES, LTD.

By }

%mwmnpmnmzn_ ecretary Presideht

3 ) 320004,3 -
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STATE OF NORTH CAROLINA

COUNTY OF MECKLENBURG

I, a Notary Public of the County and State aforesai
the Charlene S, Flack

this day and acknowledged that she i

PACE/DOWD PROPERTIES,

by authority duly given and as the ac

foregoing instrument

sealed with its corporate seal,

Assistant Secretary.

WITNESS my hand and

May, 1996.

d, certify

personally came before me
5 Assistant Secretary of

LTD., a North Carolina corporation, and that

t of the corporation, the

was signed in its name by its Presideént,

and attested by her as its

official nnwmv or sepl this _j6 day of

My Commission Expires:

L2327

[NOTARY SEAL]

The foregoing certificate(s) of

,upEJo. Ve ot Ganvoy

*

_.m\mi ceitified to be corraci. This instrumant

énd cortificato are duily registsrad at the dota
&nd lime and in the Baok and Fage shown on
the first page hereof.

Judy G. Price BY: i
mmwﬁ__mﬁ of Deads ﬁﬁw%cﬂ
Uniory County, NC

- L
NOTARY PUBLIC u

320004.%
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EXHIBIT A TO SUPPLEMENTAL DECLARATION
OF ' COVENANTS, CONDITIONS AND RESTRICTIONS Coo
AND AMENDMENT TO DECLARATION OF COVENANTS,
CONDITIONS AND RESTRICTIONS

Section 7.0% of Article VII of the Declaration of Covenants,
Conditions and Restrictions as recorded in Book 717 at Page 087 in
the Union County, North Carolina Public Registry is hereby deleted
in its entirety and a new Section 7.05 is substituted in lieu
thereof, to wit: A

¥7.05. Antennas and Dishes. No radio or television
transmission or reception towers, antennas, dishes or disks
shall be erected on any Lot, except that one dish or disk not
exceeding two (2) feet in diameter shall be permitted subject
to the following limitations: (a)} dishes or disks may not be
located in the area between the street right-of-way and the
front corner of the house or, if a corner lot, in the area
between the side street right-of-wvay line and the minimunm
building setback lines shown on the recorded plat, (b) dishes
or disks must be screened from view from all public street
rights-of~way, and (¢) in all events the location of any
dishes or disks and the proposed method of mounting and-
screening the same must be approved by 'the Board or
architectural control committee, its successors or assigns
prior to installation.® , )

Section 7.07 of Article VII of the Declaration of Covenants,
conditions and Restrictions as recorded in Book 717 at Page 087 in
the Union County, North Carolina Public Registry is hereby deleted
‘in its entirety and the following is substituted in lieu thereof,
to wit: .

.

"7.,07 Fences. No fence or wall shall be erected on any
t.ot closer to the street than the side street setback or the
front of the building facade except for temporary decorative
fencing installed by the builder on a model home. No fence or
wall shall be erected on any herm or dirt which was placed
along the side or rear lot line of any Lot by the Declarant.

Privacy fencing around patiecs, decks or pools, not to exceed
six (6) feet in height may be erected only with the prior
approval of the Board or the architectural control committee,

Perimeter fencing shall be picket fencing, decdrative metal or
split~rail only, four (4) feet in height, ‘and any other
fencing, including chain link or other type of metal fencing,

is expressly prohibited, except that metal fending attached to
the interior side of the split-rail fencing may be used to
contain animals within the yard with the prior approval of the
Board or the architectural control committee. The spacing.
between the pickets of perimeter fencing shall be not less,
than 1% inches and all such pickets shall be installed on the

5 . 320004.3
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aann»on side of the fence. Decorative anvw.nmsnwza must be
approved by the Board or architectural control comnittee prioxr

to installation.®
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EXPLANATION STATEMENT MDY B, PRICE, Regis Caroira
TO CORRECT ERROR IN INSTRUMENT ijign Couty, MoseS, .
AS ORIGINALLY RECORDED : H
PURSUANT TO N.C.G.S. §47-36.1 %\m

RE: Book 717, Page 087
Union County, North Carolina Public Registry

The undersigned hereby certifies that the following correc-
tion is made in the above-referenced recorded instrument in
accordance with the provisions of N.C.G.S. §47-36.1:

Exhibit A to said instrument, which is referred to in
Section 1.01 thereln, was inadvertently omitted from
the above-referenced instrument as originally recorded.
Said instrument is niow being re-recorded with Exhibit A
properly attached.

The undersigned alsoc hereby certifies that it is the party
who executed the orlginal recorded instrument.

This the 19th day of June, 1996.

v PACE/DOWD PROPERTHES, LTD.
[ CORPORATE SEAL] By: /.wr ?W#wlh”’

: o ____President
.EH, EST:

Azg'y \Gecretary

=
-3
e
-3
&0

4

I%rAd“ﬂﬁmxwgbv#wbﬂﬂﬁﬂfrﬂv.
LN Fareview Caad

Unrtotte Oc 14210

326252.1
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EXHIBIT A
Leqal Description

"Additignal Land"

Being located in Sandy Ridge Township, Union County, North
Carclina, and being more particularly described as fellows:

BEGINNING at a railroad spike located in the centerline of Marvin-
Weddington Road (S.R.1316), saiq railroad spike being the
southwesterly corner of that 234,739 acre tract of land conveyed to
Weddington Properties Number Two, Inc., by deed recorded in Book
388 at Page 779 in the Union County pPublic Registry, and, also,
said railroad spike being located at the beginning point in the

centerline of the Marvin-Weddington Road twelve (12) courses and
distances as follows: (1) s, 79-10-28 W. 509.77 feet to a point;
(2) S. 77-13-16 W. 153.86 feet to a Point; (3) 8, 75-54-14 W. 73.5}
feet to a point; (4) 8. 75-13-07 W. 203.39 feet to a point; (s5) s,
74-55-50 W. B4.76 feet to a point; (6) s. 74~13~54 W, 71,65 feet to
a point; (7) s, 72-06~46 W, 54.55 feot to a point; (8) s. 569-26~729
W. 57.76 feet to a point; (9) 8. 65-33~00 W. 58.89 feet to a point;
(10) S. 62-18-01 W. 50,99 feet to a point; (11) S. 59-08-20 W.
63.45 feet to a peoint; and (12) 5. 56-30-50 W. 82.81 feet to a
railroad spike found; thence with the property line of John L.
Crist (Book 294 at Page 104, Union County Public Registry), now or
formerly, two courses and distances as fellows: (1) N. 60-38-38 W,
2,781.79 feet to an existing iron pin; and (2) N, 2B~56-40 W.
992.04 feet to a stone found and an existing iron pin; thence with
a new line N. 34-32-23 W, 1,314.35 feet to a new iron pin locateg
in the centerline of a proposed roadway; thence with the centerline
of said proposed roadway, a new line, N, 56-22-59 E. 371.77 feet to
a8 point; thence a new line with the arc of a circular curve to the
left having a radius of 4,750.0 feet an arc distance of 4,125,990
feet to a point; continuing with the centerline of the proposed
roadway N. 06~36-55 E. 53.78 feet to a new iron pin located in the
line of Melvin T. Graham, et al., as described in Deed Book 137 at
Page 549 in the Union County Public Registry; thence with the
property line of Melvin T. Graham, et al., 5. 75-39-24 E. 343,72
feet to an existing iron pin; thence continuing with the property
line of Melvin 7. Graham, et al., three (3) courses ang 4qj
as follows: (1) s, 15-51-44 W. 2,003.10 feet to an existi i

pin; (2) s. 17-26-07 W. 728.79 feet to an existing iron pin; and
(3) 8. 40-52-48 E. 87.91 feet to a point, a common corner of the
Property of George Gaunt (Book 400 at Page 196, Union County Public
Registry); thence with the property line of George Gaunt S, 41-07-
23 E. 398.23 feet to an existing iron Pin, a dividing corner
between Gaunt and Graham, et al.; thence with the property line of
Melvin 7, Graham, et al., S, 47-42-34 E. 690.86 feet to an old oak

320004 6/12458,013/5.11. 1
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STATE OF K CAROLINA DV G PRICE, Register O Cerolia
| kn Couny, Mowoe, Nt (I
COUNTY OF UNION CLARIFICATION TO DECLARATION OF

COVENANTS, CONDITIONS . AND
RESTRICTIONS RECORDED IN BOOK
717 AT PAGE 087, UNION COUNTY
prgTo PUBLIC RECORDS

THIS CLARIFICATION TO DECLARATION OF COVENANTS, CONDITIONE AND
RESTRICTIONS is made effective this _19th day of June, 1996, by
PACE/DOWD PROPERTIES, LTD., a North cCarolina corporation,
hereinafter referred to as "Declarant".

Declarant has heretofore imposed a Declaration of Covenants,
Conditions and Restrictions (the "Declaration") upon a portion of
the residential development known as "Hunter Oaks" and more
specifically on Foxfield at Hunter Oaks, Map 1 and Creekstone at
Hunter Oaks, Map 2, which subdivision maps appear of record in
Cabinet D at Files 674 and 675, respectively in the Union County,
North Carolina, Public Registry, said Declaration being recorded in

Book .717 at Page 087 in the Union County, North Carolina, Public
Registry.

‘The Declaration has heretofore been supplemented and amended
by the following instruments: (i) Supplementary Declaration of
Covenants, Conditions and Restriction recorded in Book 831, Page
095, Union County Registry, (ii} Supplementary Declaration of
Covenants, Conditions and Restrictions recorded in Book 780, Page
547,. Union County Registry, (iii) Supplemenatary Declaration of
Covenants, Conditions and Restrictions recorded in Book 757, Page
042, Union County Registry, and (iv) Supplementary Declaration of
Covenants, Conditions and Restrictions and Amendment to pPeclaration
of Covenants, Conditions and Restrictions recorded in Book _ 877
Page 244 , Union County Registry. _

&

Through error and Hama¢mﬂﬁmsom. the Declaration as originally

recorded failed to attach the description of the "Additional Land"

(as defined in Section 1.01 therein) as Exhibit A thereto. In
order to clarify said Additional Land, Declarant has heretofore re-
recorded the Declaration with the description of the Additional

Land properly attached as Exhibit A thereto in Book _g##/ , Page
£2%9 , Union County Registry. _

In order to further clarify the foregoing omittance relative
to the Additional Land, Declarant is hereby recording this
instrument with a copy of the appropriate Exhibit A to the
Declaration attached hereto as Schedule 1. Further, Declarant is
contemporaneocusly  herewith re~recording all Supplementary

DRAWN BY AND MAIL TO:
PACE/DOWD PROPERTIES, LTD.
6719C FAIRVIEW ROAD

CHARLOTTE, NORTH CAROLINA 28210 320004 .6/12458.01376.19.1
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pDeclarations in connection with the Declaration, which are
described above.

IN WITNESS WHEREOF, the undersigned, PACE/DOWD PROPERTIES,
LTD., & North Carolina corporation, as Declarant has caused this
instrument to be executed as of the day and year first above
written.

PACE/DOWD PROPERTIES, LTD.

ATTEST:
m<"AWP i

Assistant Secretary President

{CORPORATE SEAL)

r

2 320004 ,6/12458,01376.11.1
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ﬁ.% G. PRICE, Register of cmm%

STATE OF NORTHrgwReniroe North Carolina
COUNTY OF UNION

SUPPLEMENTARY DECLARATION oOp
COVENANTS, CONDITIONS AND

0 Nm ) Pm RESTRICTIONS

THIS SUPPLEMENTARY DECLARATION OF COVENANTS,
RESTRICTIONS is made effective this 22 day of October, 1997 by
PACE/DOWD PROPERTIES, LTD., 4 North Carolina corporation,
hereinafter referred to as "Declarant”,

CONDITIONS AND

WHEREAS, Declarant hag heretofor
Covenants, Conditions and Restrictions upon a portion of the
residential development known as "Hunter Oaks" and more
specifically on Foxfield at Hunter Oaks, Map 1 and Creekstone at
Hunter oOaks, Map 2, which subdivision maps appear of record in
Cabinet D at Files g74 and €75, respectively, in the Union County

Registry, said Declaration being recorded in Book 717 at Page 087
in the Union County Registry; and

e imposed a Declaration of

WHEREAS, said Declaration has heretofore bheen
Supplementary Declaration of Covenants, Conditions
and Amendment to Declaration of Covenants,
Restrictions recorded in Book 877, Pag

amended by
and Reastrictions
Conditions and
e 244, Union County Registry;

WHEREAS, said Declaration has heretofore been re-recorded in
Bock 881, Page 299, Union County Registry; and’

WHEREAS, said Declaration has heretofore been clarified by
Clarification to Declaration of Covenants, Conditions and
Restrictions recorded in Book 881, Page 345, Union County Registry
(zaid Declaration, as amended, modified, re-recorded and clarified
is hereinafter referred to as the "Declaration"); and

WHEREAS, Section 16.01 of Article 16 of the Beclaration
provides in pertinent part that "Declarant shall have the right to
annex to Phase 1 and thereby bring within the scheme of this

Declaration and subject to the jurisdiction of the Association part
or all of the Additional Land..."; and

4

WHEREAS, Creekstone at Hunter Oaks Phase IV Map 2 is a part of
the "Additional Land* a3 described in the Declaration; and

WHEREAS, Declarant has heretofore annexed various portions of
the "Additional Langv by Supplemental Declaration duly filed of
record in the Union County Registry; and

WHEREAS, the Declarant desires to incorporate the aforesaid
Creekstone at Hunter Oaks Phase IV Map 2, as same is shown on a map

DRAWN BY AND MAIL TO:
PACE/DOWD PROPERTIES, LTD.
6719-C FAIRVIEW ROAD

CHARLOTTE, NORTH CAROLINA 28319 330778.1/12458.016/3.30.8
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thereof recorded in Cabinet E , File B8%&, Union County Registry,
within the Properties subject to the Declaration.

NOW, THEREFORE, pursuant to the provisions of the Declaration,
Declarant does hereby annex Creekstone at Hunter Oaks Phase IV Map
2 as shown on the aforesaid map to the Property which is subject to
the Declaration, to the end that Creekstone at Hunter Oaks Phase IV
Map 2, as aforesaid, shall be within the jurisdiction of the
Association identified in said Declaration, and to the further end
that all present and future owners of all Lots shown on map
recorded in Cabinet £ , File 83, Union County Registry shall
be subject to the terms and conditions of the Declaration and shall
have the rights and privileges therein set out.

IN WITNESS WHEREOF, the undersigned, PACE/DOWD PROPERTIES,
LTD., a North Carolina corporation, as Declarant has caused this
ingtrument to be executed as of the day and year first above
written.

PACE/DOWD PROPERTIES, LTD.

ku_\n\\\m$mmm-mw By: AWN. VWWﬂWl[LLMWEIJL

Assistant Secrédtary Presidedt
[

[CORPORATE :SEAL)
P ) . .... -\. u. ,.

DRAWE BY AND MAIL TO:

PACE/DOWD PROPERTIES, LID.

§719-C FAIRVIEW ROAD

CHARIOTTE, MORTH CAROLINA 28210 2 330770.1/792458.014/3.30.8
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Time___12:3S g'clock .. W
et : JUDY G. PRICE, Register of Deeds

Union County, Morroe North Carolina

STATE OF NORTH CAROLINA SUPPLEMENTARY DECLARATION OF
COUNTY OF UNION COVENANTS, CONDITIONS AND
RESTRICTIONS

THIS SUPPLEMENTARY DECLARATION OF COVENANTS, CONDITIONS
AND RESTRICTIONS is made effective this __3_ day of January, 2000. by PACE/DOWD
i PROPERTIES, LTD., a North Carolina corporation, hercinafter referred to as "Declarant”,

WIIERLAS, Declarant has heretofore imposed a Declaration of Covenants, Conditions
and Restrictions upon a portion of the residential development known as "Hunter Oaks” and
more specifically on Foxfield at Hunter Oaks, Map 1 and Creckstone at Hunter Oaks, Map 2,
which subdivision maps appear of record in Cabinet D at Files 674 and 675, respectively, in the

Union County Registry, said Declaration being recorded in Book 717 at Page 087 in the Union
County Registry; and

WHEREAS, said Declaration has heretofore been amended by Supplementary
Declaration of Covenants, Conditions and Restrictions and Amendment to Declaration of

w Covenants, Conditions and Restrictions recorded in Book 877, Page 244, Union County Registry;
and

w WHEREAS, said Declaration has herctofore been re-recorded in Book 881. Page 299,
. Union County Reyistry; and

WHEREAS, said Declaration has heretofore been clarified by Clarification 10 Declaration
of Covenants, Conditions and Restrictions recorded in Book 881, Page 345, Union County

Registry (said Declaration, as amended, modificd, re-recorded and clarified is hereinafter referred
to as the "Declaration:); and

WHEREAS, Section 16,01 of Article 16 of the Unn_m_,m:o_: provides in pertinent part that
“Declarant shall have the right (o annex to Phase 1 and thereby bring within the scheme of this

Declaration and subject to the jurisdiction of the Association part or ali of the Additional
Land. .."; and

WHEREAS, Gracefield at Hunter Oaks Phase 7 is a part of the "Additional Land” as
described in the Declaration; and

WHEREAS, Declarant has heretofore annexed various portions of the "Additional Land"
by Supplemental Duclaration duly filed of record in the Union County Registry; and

WHEREAS, the Declarant desires to incorporate the aforesaid Gracefield at Hunter Oaks
Phase 7, as same is shown on a map thereof recorded in Cabinet %= , File K8V, Union
County Registry, within the Properties subject 1o the Declaration,

DRAWK BY ANUDMall O
FACEDOWD PROPERTIES, LTD.

4719C Frirview Road, Chariore, NC 24210-3323

Hunter Osky Supphermentary
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NOW, THEREFORE, pursuant to the provisions of the Declaration, Declarant does
hereby annex Gracefield at Hunter Oaks Phase 7 as shown on the aforesaid map 1o the Property
which is subject to the Declaration, to the end that Gracefield at Hunter Oaks Phase 7, as
aforesaid, shall be within the jurisdiction of the Association identified in said Declaration, and to
the further end that all present and future owners of all Lots shown on map recorded in Cabinet

¥ _.File_2%\, Union County Registry shall be subject to the terms and conditions of the
Declaration and shall have the rights and privileges therein set out,

IN WITNESS WHEREOF, the undersigned, PACE/DOWD PROPERTIES, LTD..a
North Carolina corporation, as Declarant has caused this instrument to be executed as of the day
and year first above written.

PACE/DOWD PROPERTIES, LTD,

o O QL

President ]

ATTEST:

Assistant Secretary

[CORPORATE SEAL]

TRLAWN Y ANIVMAN T . e Onks Supprsrasiary
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STATE OF NORTH CAROLINA
COUNTY OF MECKLENBURG

1, Kathryn S. Honeycutt, a Notary Public of the County and State aforesaid, certify that Charlene
S. Flack personally came before me this day and acknowledged that she is Assistant Sccretary of
PACE/DOWD PROPERTIES, LTD., a North Carolina corporation, and that by authority duly given and
as the act of the corporation, the foregoing instrument was signed in its name by its President, sealed with
its corporate seal, and attested by her as its Assistant Secrctary.

WITNESS my hand and official stamp or seal this

day of January, 2000,

My Commission expires: K00

[NOTARY SEAL]

- Sy Lo L R
AR s T
&,mm SR NORTH n%o:zv.cz.ou.
X ‘, L A The foregoing ao:_%aog
RN L ) Yoy : Notary Pwblic
e iskere certifled
L — . — s
A ' " Filed for record this 4X2
7 =
| JUDY G. PRICE, REGISTER OF DEEDS
8Y: 1\%&
DRAWN BY AND MAIL TO

Hontae Ouks Supplononinry
PACK/DOWD PROPERTIES, LTD

67190 Fairviow Road, Thirdotts, NC 18210-332)
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STATE OF NORTH CAROCLINA

: ‘ 6. b, e
COUNTY OF UNION _ .%ua 9.,.__.__.«“. vice, . Cootna
SECOND AMENDMENT TO
’ DECLARATION OF COVENANTS,
CONDITIONS AND RESTRICTIONS 00201410
FOR HUNTER QOAKS

THIS SECOND AMENDMENT TO DECLARATION OF COVENANTS,
CONDITIONS AND RESTRICTIONS FOR HUNTER OAKS (this “Amendment™) is made

ond entered into as of this _ /9 day of E!. 2000, by PACE/DOWD PROPERTIES,
LTD., u North Carolina corporation {the *Declarant™},

~ WHEREAS, Declarant has herctofore imposed a Declaration of Covenants, Conditions
and Restrictions upon a portion of the residential development known as “Hunter Oaks™ and
more specifically on Foxfield at Hunter Oaks, Map | and Creekstone at Hunter Oaks, Map 2,
which subdivision maps appears of record in Cabinet D at Files 674 and 675, respectively, in the

Union County Registry, said Declaration being recorded in Book 717 at Page 087 in the Union
County Repistry; and

WHEREAS, said Declaration has heretofore been amended by Supplememtary
Declaration of Covenants, Conditions and Restrictions and Amendment to Declaration of

Covenants, Conditions and Restrictions recorded in Book 877, Page 244, Union County
Registry; and

E:m%m>m.mmaGnn_E.m:o:rE:nqn_cwo_d_unn:_.n._.nnoa&mnwocxmm_..vmmauco.
Union County Registry; and :

WHEREAS, 'said Declaration has heretofore been clarified by Clarification to
Declaration of Covenants, Conditions and Restrictions recorded in Book 881, Page 345, Union

County Registry (said Declaration, as amended, modified, re-recorded angd clarified is hereinafter
reterred to as the “Declaration™); and

WHEREAS, Section 17.08 of the Declaration provides among other things that, during
any petiod in which a two-class voting structure is in effect, Declarant may amend the
Declaration without the approval of any Member or Mortgagee provided the amendment does
not materially alter or change any Owner’s right to the use and enjoyment of such Owner’s Lot
or of the Common Area, and the amendment does not adversely affect the title to any Lot; and

WHEREAS, Declarant desires to amend the provision of the Declaration relating to the
installation of antennas and satellite dishes in order that such provision will comply with the
most recent Federal Communication Commission ralings relating to such installation; and

" Drawn by: Kennedy Covington Lobdell & Hickman

Mail to : Pace/Dowd Properties, Ltd.
6719C Fairview Road

Charlotte NC 28210 1 "RECORDEp e
AND
VERIFIE
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WHEREAS, a two-class voting structure is in effect, the provisions of this Amendment
do not materially alter or change any Owner's tight to the use of enjoyment of such Owner's Lot
or of the Common Area, and the provisions of this Amendment do not adversely affect the title
to any Lol.

NOW, THEREFORE, Declarant, in consideration of the foregoing recitals, does hereby.
declare as follows:

1. Defined Terms. AH capitalized terms used herein, unless otherwise defined
herein, shatl have the meanings sct forth in the Declaration, ‘

2. Antennas and Dishes. Section 7.05 of the Declaration is hereby deleted in its -
entirety and is replaced by the following:

7.05. Antennas and Dishes, No radio or television transmission or
reception towers, antennas, dishes or disks shall be erected on any Lot except in
compliance with the Antenna Placement Procedures and Guidelines as adopted by
the Board on May __, 2000 together with the submission of an Antenna
Placement Notification Form to the Architectural Control Committee.

3. Effect of Amendment. The Declaration is hereby modified to the extent set forth

.~ herein, but only to the cxtent set forth herein. All provisions of the Declaration not modified by

this Amendment remain in full force and effect in accordance with their original terms as set
forth in the Declaration. _

IN WITNESS WHEREOF, Declarant has caused this Amendment to be executed as of
the day and year first above written,

m.>nm.<,co€_u PROPERTIES, LTD.
Ko e g

President | .

180301901
N (814
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NORTH CAROLINA
MECKLENBURG COUNTY

L _Charle a Notary Public of the County and State aforesaid,
2::.« that e personally caime before me this day and acknowledged that
sheis - President of PACE/DOWD PROPERTIES, LTD., a North Carolina corporation,

and that by aut by authority duly given and as the act of the corporation, he/Ske, as _Bepaiicdent
» executed Ec foregoing instrument on behalf of the corporation.. _

» .@icvu my zw.a and official seal, this _\q _day of _Jw\ y 2000,

R L ZQEQ 1:53
. N My Commission Expires: Qﬁ\v%\b&@ !
The _.oamc_zw certificate  of gg«bw | is

certified to be correct, This instrument and this certificate are duly registered at the date and
time and in the Book and Page shown on the first page hereof,

JOY G FRICE  Repister of Deeds for Union County, North Carolina

By: OO MBS b
Depmay/Assistant Register of Deeds

’-v

w, . : T 180308
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Schedule |

1. Foxfield at Hunter Oaks, Map 1, as shown on a map recorded in Cabinet D at File 674,
Union County Registry, and made subject to the Declaration by Supplementary Declaration of
Covenants, Conditions and Restrictions recorded in Book 717, Page 087, Union County Registry
and re-recorded in Book 881, Page 299, Union County Registry,

2. Creckstone at Hunter Oaks, Map 2, as shown on a map recorded in Cabinet D at File 675,
Union County Registry, and made subject to the Declaration by Supplementary Declaration of
Covenants, Conditions and Restrictions recorded in Book 717, Page 087, Union County Registry
and re-recorded in Book 881, Page 299, Union County Registry.

3. Foxficld at Hunter Oaks, Map 3. as shown on a map recorded in Cabinet I at File 843,

Union County Registry, and made subject to the Declaration by Supplementary Declaration of

Covenants, Conditions and Restrictions recorded inBook 757, Page 042, Union County Registry
and re-recorded in Book 881, Page 350, Union County Registry.

4. Creckstone at Humer Oaks, Map 4, as shown on a map recorded in Cabinet D at File 957,
Union County Registry, and made subject to the Declaration by Supplementary Declaration of
Covenants, Conditions and Restrictions recorded in Book 780, Page 547, Union County Registry
and re-recorded in Book 881, Page 352, Union County Registry,

5. Creckstone at Hunter Ouks, Map 5, as shown on a map recorded in Cabinet E at File 141,
Union County Registry, and made subject to the Declaration by Supplementary Declaration of
Covenants, Conditions and Restrictions recorded in Book 831, Page 095, Union County Registry
and re-recorded in Book 881, Page 354, Union County Registry. :

6. Foxfield at Hunter Oaks, Map 6, as shown on a map recorded in Cabinet E at File 360,
Union County Registry, and made subject to the Declaration by Supplementary Declaration of

Covenants, Conditions and Restrictions recorded in Book 893, Page 127, Union County
Registry.

7. Foxfield at Hunter Oaks, Map 7, as shown on a map recorded in Cabinet E at File 425,
Union County Registry, and made subject to the Declaration by Supplementary Declaration of
Covenants, Conditions and Restrictions recorded in Book' 912, Page 363, Union County
Registry. :

8. Foxficld at Hunter Oaks, Map 8, as shown on a map recorded in Cabinet E at File 489,
Union County Registry, and made subject to the Declaration by Supplementary Declaration of
Covenants, Conditions and Restrictions recorded in Book 926, Page 398, Union County
Registry.

9. Iveyridge at Hunter Oaks Phase 2, Map 1, as shown on a a% recorded in Cabinet E at
File 276, Union County Registry, and made subject to the Declaration by Supplementary

, ’ 180307 0t
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Declaration of Covenants, Conditions and Restrictions recorded in Book 877, Page 244, Unlon
County Registry and re-recorded in Book 881, Page 773, Union County Registry,

10. Iveyridge at Hunter Oaks Phase 2, Map 2, as shown on a map recorded in Cabinet E at

File 458, Union County Registry, and made subject to the Declaration by Supplementary

Declaration of Covenants, Conditions and Restrictions recorded in Book 921, Page 734, Union
County Registry, -

1. Iveyridge ﬁ_ Hunter Oaks Phase 2, Map 3, as shown on a map recorded in Cabinet E at
File 564, Union County Registry, and made subject to the Declaration by Supplementary
Declaration of Covenants, Conditions and Restrictions recorded in Book 943, Page 614, Union

. County Registry,

12, ?nﬁamn at Hunter Oaks Phase 2, Map 4, as shown on a map recorded in Cabinet E at

File 968, Union County Registry, and made subject to the Declaration by Supplementary

Declaration of Covenants, Conditions and Restrictions recorded in Book 1055, Page 034, Union
County Registry,

13. Creckstone at Hunter Oaks Phase 3, Map 1, as ,mrosa on a8 map recorded in Cabinet E at
File 563, Union County Registry, and made subject to the Declaration by Supplementary

Un&ﬁm:a:owogn:ub.m.Oo:&:oams:a_wamz.mn,_mo:u_.nooa&E Book 943, Page 611, Union
County Registry. . :

14. Creekstone at Hunter Oaks Phase 3, Map 2, as shown on a map recorded in Cabinet E at
File 969, Union County Registry, and made subject to the Declaration by Supplementary

Unn_Eu:osomnoé:m:FOosansuEaxamﬁomonw_.onoa&mswoor 1055, Page 307, Union
County Registry. A :

15, Creekstone at Hunter Oaks Phase 4, Map 1, as shown on a map recorded in Cabinet E at
File 615, Union County Registry, and made subject to the Declardtion by Supplementary

Declaration of Covenants, Conditions and Restrictions recerded in Book 959 Page 033, Union
County Registry.

16 | Creckstone at Hunter Oaks Phase 4, Map 2, as shown on a map recorded in Cabinet E at
File 836, Union County Registry, and made subject to the Declaration by Supplementary

Declaration of Covenants, Conditions and Restrictions recorded in Book 1035, Page 826, Union
County Registry,

17. Creckstone at Hunter Oaks Phase 4, Map 3, as shownon Enn recorded in Cabinet F at
File 400, Union County Registry, and made subject to the Declaration by Supplementary

Declaration of Covenants, Conditions and Restrictions recorded in Book 1191, Page 049, Union
County Registry. ) ,

18.  Carver Pond at Hunter Oaks Phase 5, Map 1, as shown on a map recorded in Cabinet F at

File 459, Union County Registry, and made subject to the Declaration by Supplementary

. 180307921
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Uon_uauzosownoﬁam:a, nos&:o__z. annmﬁonoam_.oooa&mzmoor 1208, Page 752, Union
County Registry. iy

19.  Birchwood at Hunter Oaks Phase 6, Map 1, as shown on a map recorded in Cabinet F at

File 613, Union County Registry, and made subject to the Declaration by Supplementary
Declaration of Covenants, Conditions and Restrictions recorded in Book 1257, Page 782, Usiion
County Registry.

20.  Gracefield at Hunter Oaks Phase 7, Map 1, as shown on a map recorded in Cabinet F at

File 881, Union County Registry, and made subject to the Declaration by Supplementary
Declaration of Covenants, Conditions and Restrictions recorded in Book 1342, Page 691, Union

- County Registry. -

.

1203079.01
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STATE OF NORTH CAROLINA SUPPLEMENTARY DECLARATION OF
COUNTY OF UNION COVENANTS, CONDITIONS AND

RESTRICTIONS

THIS SUPPLEMENTARY DECLARATION OF COVENANTS, CONDITIONS
AND RESTRICTIONS is made cffective this 24 day of January, 2001, by PACE/DOWD
PROPERTIES, LTD., a North Carolina corporation, hereinafter referred to as "Declarant”.

WHEREAS, Declarant has heretofore imposed a Declaration of Covenants, Conditions
and Restrictions upon a portion of the residential development known as "Hunter Oaks" and
more specifically on Foxfield at Hunter Oaks, Map 1 and Creekstone at Hunter Oaks, Map 2,
which subdivision maps appear of record in Cabinet D at Files 674 and 675, respectively, in the
Union County Registry, said Declaration being recorded in Book 717 at Page 087 in the Union
County Registry; and

WHEREAS, said Declaration has heretofore been amended by Supplementary
Declaration of Covenants, Conditions and Restrictions and Amendment to Declaration of
Covenants, Conditions and Restrictions recorded in Book 877, Page 244, Union County Registry;
and

WHEREAS, said Declaration has heretofore been re-recorded in Book 881, Page 299,
Union County Registry; and

WHEREAS, said Declaration has heretofore been clarified by Clarification to Declaration
of Covenants, Conditions and Restrictions recorded in Book 881, Page 345, Union County
Registry; and

WHEREAS, said Declaration has heretofore been amended by Second Amendment to
Declaration of Covenants, Conditions and Restrictions for Hunter Oaks recorded in Book 1418,
Page 150, Union County Registry {said Declaration, as amended, modified, re-recorded and
clarified is hereinafter referred to as the "Declaration”); and

WHEREAS, Section 16.01 of Article 16 of the Declaration provides in pertinent part that
"Declarant shall have the right to annex to Phase 1 and thereby bring within the scheme of this
Declaration and subject to the jurisdiction of the Association part or all of the Additional
Land. . ."; and

WHEREAS, Declarant has heretofore annexed various portions of the "Additional Land"
by Supplemental Declaration duly filed of record in the Union County Registry; and

WHEREAS, Deercross at Hunter Oaks Phase 9 Map 1 is a part of the "Additional Land"
as described in the Declaration; and

DRAWN BY AND MAIL TO: Hunter Qaks Supplementary

PACEDOWD PROPERTIES, LTD. 6719C Fairview Rond, Charlore, NC 28210-332}
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WHEREAS, the Declarant desires to incorporate the aforesaid Deercross at Hunter Oaks
Phase 9 Map 1, as same is shown on a map thereof recorded in Cabinet G, File 344, Union
County Registry, within the Properties subject to the Declaration.

NOW, THEREFORE, pursuant to the provisions of the Declaration, Declarant does
hereby annex Deercross at Hunter Oaks Phase 9 Map 1 as shown on the aforesaid map to the
Property which is subject to the Declaration, to the end that Deercross at Hunter Oaks Phase 9
Map 1, as aforesaid, shall be within the jurisdiction of the Association identified in said
Declaration, and to the further end that all present and future owners of all Lots shown on map
recorded in Cabinet &, File 34 (5, Union County Registry shall be subject to the terms and
conditions of the Declaration and shall have the rights and privileges therein set out.

IN WITNESS WHEREOF, the undersigned, PACE/DOWD PROPERTIES, LTD., a
North Carolina corporation, as Declarant has caused this instrument to be executed as of the day
and year first above written.

PACE/DOWD PROPERTIES, LTD.
NORTH CARGLINA - UNION CTUN1Y

The qo_.maommu ceriificats(g) of u ﬁ w
Motary Public w«@

or_ — #S omi. d R. Stephen Pace, President

ta be cogrent. e iny y
of %3. _ m(b

JuDY RICE, mmm,mm._,m.m OF DEEDS
BY:

BBt /Dent.

STATE OF NORTH CAROLINA
COUNTY OF MECKLENBURG

I, Charlene 8. Flack, a Notary Public of the County and State aforesaid, certify that R. Stephen
Pace personally came before me this day and acknowledged that he is President of PACE/DOWD
PROPERTIES, LTD., a North Carolina corporation, and that by authority duly given and that he, as
President of the corporation, being authorized to do s0, executed the foregoing instrcument on behalf of
the corporation.

éwﬂwu\msmm my hand and official stamp or seal this 24 day of January, 2001.
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STATE OF NORTH CARCFER A3 ¥onrse SyiesMENTARY DECLARATION OF
COUNTY OF UNION COVENANTS, CONDITIONS AND
RESTRICTIONS

THIS SUPPLEMENTARY DECLARATION OF COVENANTS, CONDITIONS
AND RESTRICTIONS is made effective this 24 day of January, 2001, by PACE/DOWD
PROPERTIES, LTD., a North Carolina corporation, hereinafter referred to as "Declarant".

WHEREAS, Declarant has heretofore imposed a Declaration of Covenants, Conditions
and Restrictions upon a portion of the residential development known as "Hunter Oaks" and
more specifically on Foxfield at Hunter Oaks, Map 1 and Creekstone at Hunter Oaks, Map 2,
which subdivision maps appear of record in Cabinet D at Files 674 and 675, respectively, in the
Union County Registry, said Declaration being recorded in Book 717 at Page 087 in the Union
County Registry; and

WHEREAS, said Declaration has heretofore been amended by Supplementary
Declaration of Covenants, Conditions and Restrictions and Amendment to Declaration of
Covenants, Conditions and Restrictions recorded in Book 877, Page 244, Union County Registry;
and

WHEREAS, said Declaration has heretofore been re-recorded in Book 881, Page 299,
Union County Registry; and

WHEREAS, said Declaration has heretofore been clarified by Clarification to Declaration
of Covenants, Conditions and Restrictions recorded in Book 881, Page 345, Union County
Registry; and

WHEREAS, said Declaration has heretofore been amended by Second Amendment to
Declaration of Covenants, Conditions and Restrictions for Hunter Oaks recorded in Book 1418,
Page 150, Union County Registry (said Declaration, as amended, modified, re-recorded and
clarified is hereinafter referred to as the "Declaration™); and

WHEREAS, Section 16.01 of Article 16 of the Declaration provides in pertinent part that
"Declarant shall have the right to annex to Phase 1 and thereby bring within the scheme of this
Declaration and subject to the jurisdiction of the Association part or all of the Additional
Land. . ."; and

WHEREAS, Declarant has heretofore annexed various portions of the "Additional Land”
by Supplemental Declaration duly filed of record in the Union County Registry; and

WHEREAS, Foxfield at Hunter Oaks Map 9 is a part of the "Additional Land" as
described in the Declaration; and

DRAWHN BY AND MAIL TO: Hunter Oaks Supplementary
PACEDOWD PROPERTIES, LTD. 6735C Feliview Road, Charloite, NC 28210.3323
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WHEREAS, the Declarant desires to incorporate the aforesaid Foxfield at Hunter Qaks
Map 9, as same is shown on a map thereof recorded in Cabinet & | File 3 45", Union County
Registry, within the Properties subject to the Declaration.

NOW, THEREFORE, pursuant to the provisions of the Declaration, Declarant does
hereby annex Foxfield at Hunter Oaks Map 9 as shown on the aforesaid map to the Property
which is subject to the Declaration, to the end that Foxfield at Hunter Oaks Map 9, as aforesaid,
shall be within the jurisdiction of the Association identified in said Declaration, and to the further
end that all present and future owners of all Lots shown on map recorded in Cabinet (& | File

234§ , Union County Registry shall be subject to the terms and conditions of the Declaration and

4

o

A

shall have the rights and privileges therein set out.

IN WITNESS WHEREOF, the undersigned, PACE/DOWD PROPERTIES, LTD,, a
North Carolina corporation, as Declarant has caused this instrument to be executed as of the day
and year first above written.
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STATE OF NORTH CAROLINA
COUNTY OF MECKLENBURG

I, Charlene S. Flack, a Notary Public of the County and State aforesaid, certify that R. Stephen
Pace personally came before me this day and acknowledged that he is President of PACE/DOWD
PROPERTIES, LTD., a North Carolina corporation, and that by authority duly given and that he, as
President of the corporation, being authorized to do s0, executed the foregoing instrument on behalf of
the corporation.

gﬁZm@.mm my hand and official stamp or seal this 24 day of January, 2001.
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