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Filed for receed DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS

Time ] KERRY GREENS SUBDIVISION
JUDYG; PRICE, Rogitef of Decds
Urion Gaunly, Morvoe, ot Catcina
%his DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS is
made B\Qmﬁ.&mﬁn b i + 1936 by FIRST COLONY GROUP, LTD., a
North ~ Carclina corporation with itg principal office in
Mecklenburg County, North Carolina ("DECLARANT") .

STATEMENT OF PURPOSE

! DECLARANT is the owner of the real property comprising the
real estate development known as the "Kerry Greens® subdivision in
Stallings, North Carolina more particularly described on Exhibit A
which is attached hereto and incorporated herein by reference,
{hereafter called "the Property" or "Kerry Greeng"), DECLARANT
desires to impose upont the Property certain covenants, conditions
and restrictions with regard to the use of the Property and with
regard to use of certain segments of the Property,

092103 DECLARATION

DECLARANT hereby declares that the Property, and any
additional property Bubjected to this Declaration by Supplemental
Declaration, shall be held, sold, used and conveyed subject to the
following covenants, conditions, restrictions and easements, each
and all of which shall run with the land comprising the Property,
and each and all of which shall be binding upon, and inure to the
benefit of, all parties having any right, title or interest in the

; Property or any part thercof, and thelr respective heirs, personal
j representatives, successors and avsigns,

ARTICLE I: DEFINITIQNS
The terms in thig Declaration and the exhibits to this
Declaration shall generally be given their natural, commonly

accepted definitions except as otherwise specified. Capitalized
terma shall be defined as set forth below.

1.1 gﬁ&nﬁ The Articles of
Incorporation of Kerr

Y Greens Homeowners Asgociation, Hnm.. asg

attached hereto as Exhibit B, to be flled with the Secretary of

State of the State of North Carolina. . )

i . L
. I.2 pgeociation: Kerry Greens Homeowners Association, Hamw

I.3 Bage Agsepsment : Assessments levied on all zmacmnm

i benefit of all property in Kerry Greens as more particularly
described in Section 9.1,

I.4 Board: The Board of Directors of the Association.

I.5 Bujlder: Any Person which purchases one or more Lots
for the purpose of constructing improvements for later sale to
| consumexrs or purchases one or more parcels of land within the
A Property for further subdivision, development and/or resale in the
ordinary course of such Person's buginessa,

I.g : The By-Laws of the Association, attached as
Exhibit C orporated by reference, as they may be amended.

EAN

I.7 t The period of time during
which the Class "B* Member is entitled Lo appoint a majority of
the members of the Board as provided in Section 3.3 of the By-
Laws.

1.8 Common Axea: Those areas of the Property deaignated as
Common Area on maps recorded in the Union County Registry or in
this Declaration, and those areas, If any, for which the
Aggociation assumes responsibility pursuant to the terms of this

e
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to any Lot, but excluding in all cases any
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Declaration, any Supplemental Declaration or On&ww applicable
covenants, contract or agreement or by its own volition,

1.9 Conmon  Expenseg: The actual and estimated expenses
incurred, or anticipated to be incurred, by the Association for
the general benefit of all Owners, including any reasonable
reserve, as the Board may find hecessary and appropriate pursuant
to this Declaration, the By-Laws, and the Articles of
Incorporation.

1.10 Damage: Damage to or destruction of all or any portiom
of the Property.

I.11 Declarant: First Colony Group, Ltd. and itg
successors, heirs and assigns; also, any person who takes title to
the Property or any portion of the Property, "or any interest
therein, and who 1is degignated as Declarant in a recorded
instrument executed by Declarant. If Declarant or any of their
Successors, heirs or assigns, shall transfer their interest in the
Property or assigns their rights under thisg Declaration, the
successor shall be substituted for such party and shall be
entitled to exercise the rights of Declarant under this
declaration of the By-Laws.

1.12 Fasement: Any easement reserved to Declarant or
utility companies or shown on recorded maps or plats or described
within this document,

1.13 FUA_and VA: The Federal Housing Administration of the
U.8. Department  of Housing and Urban Development, and the
Veteran's Administration, respectively. If either or both of
these federal agencies shall hereafter cease to exist or perform
the same or similar functions they now serve, references hereto to
FHA or VA shall be deemed to mean and refer to such agency or
agencies as may succeed to the duties and services now performed
by either or both of these departments.

1.14 Governing Documents: The this Declaration, the
Articles of Incorporation, the Bylaws, any Rules promulgated under

the Bylaws, and any amendments and supplements thereto, including
any additional recorded covenants,

I.15 Lot: Any single-family residential lot which is a
numbered plot of land to be ugsed for single-family residential
purpeses shown upon any subdivision plat of the Property, or any

‘¢, portton of the Property, subject to this Declaration, and recorded
' in the Union County Registry.

% 1.16 Member: A Person which is subject and entitled to
&mavmwm:»v in the Association pursuant to Section 3.2, and
Declarant, as long as the Clasg r"Bw membership exists under
Section 3.2,

1.17 Mortgage: A deed of trust, mortgage, deed to secure
debt or any other form of security conveyance of real pProperty.

1.18 Mortgagee: A beneficiary or holder of a Mortgage.,
I1.19 Mortgagor: Any Person who gives a Mortgage,

1.20 Qwner: One or more Persons who hold n:m,wmoona title

interest merely as security for the performance o .n_UHHmmn»05.

I.21 Person: A natural person, a
partnership, a trustee, or any other legal entity,

1.22 Property: The real property described on Exhibit A,
Logether with such additional property as may be subjected to thisg
Declaration in accordance with Section 14 (e)

.

1.23 Recorded: Recorded in the Office ¢f the Regigter of
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Deeds ‘of Union County, North Carolina,

I.24 Repair: Repair to or reconstruction of property to
subgtantially the condition in which it existed prior to the
Damage, allowing for changes or improvements necessitated by
changes in the applicable building codes.

» 1.25 Special Assessment: Assessments levied in accordance
with Section 9,5, :

I.26 ‘Assessments levied in accordance

L : An instrument filed in the
Office of the Register of Deeds of Union County, North -Carolina,
pursuant to Section 14{e) which subjects additional property to
this Declaration and/or imposes, expressly or by reference,
additional restrictions and cbligations on the land described in
such instrument.

TICLE T1T: PROPER IGH

I1.2 Every Owner shall have a right and nonexclusive:

easement of use, access and enjoyment in and to the Common Area,
subject to: .

(a) This Declaration and any other applicable covenants;

{b} Any restrictions or limitations contained in any deed
conveying such property to the Association;

(¢} The right of the Board to adopt rules regulating the
use and enjoyment of the Common Area;

(d) The right of the Association to dedicate or transfer
all or any part of the Common Area pursuant to Section 4.7; and

{e) The right of the Association to mortgage, pledge or
hypothecate any or all of its real or personal property as
security for money borrowed or debts incurred.

Any Owner may extend such Owner's right of use and enjoyment
to guests and invitees, subject to reasonable regulation by the
Board. :

ARTICLE JII: MEMBERSHIP AND VOTING RIGHTS

III.1Function of Association: The Association shall be the

entity responsible for management, maintenance and contrel of the
Commonn Area, and for enforcement of thig Declaration and such
reasonable rules regulating use of the Property as the Board may
adopt. The Association shall also be responsible for
adminigtering and enforcing the architectural standards and
controls for Kerry Greens get forth in this Declaration,

HHH.mEmaUmﬂmswm".H:m>mmonwmnw05m3mww:m<mn£oowmmmmm0m
membership, Class A and Class B. :

{a}) Class A, The Class A Members of the Asscociation shall
be the Owners. , :

™
bt

(b) Clagg B. The sole Class B Member shall be Declarant.
The Class B membership shall terminate and become converted to
Class A membership upon the earlier of:

(1} conveyance of sgeventy-five percent (75%) of the
Lots to homeowners; or

{ii) the expiration of five (5) years from the date of
this declaration. .

. %
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ITI.3Voting.

(a) ¢lasg A. Class A Members shall be entitled to one vote
per lot:

va Class B. The Class B Member shall be entitled to four
{4) votes for each Lot owned by Declarant,

{c) Exercise of Voting Rights. A Member's voting rights
may be exercised by the Member, if a natural bperson, or if not a
natural person, by any duly authorized offjcer or director of a
corporation, partner of a general partnership, limited partner of
a limited partnership or manager of a limited liability company.
No vote shall be exercised for any property which ig exempt from
assessment under Section 9.10,

ARTICLE IV:; RIGHTS AND OBLIGATIONS OF THE ASSOCTATION

IV.1 Common Area. The Association shall manage and control
the Common Area and all improvements thereon, and shall keep it in
good, clean and attractive condition, pursuant to the Governing
Document s,

IV.2 Pergona)l Property and Real Property for Common Use.
The Association, through action of its Board, may acquire, hold,
and dispose of tangible and intangible personal property and real
proparty, Declarant may convey to the Association improved or
unimproved real estate located on the Property, personal propexrty
and leasehold and other property interests. Such property shall
be accepted by the Association and thereafter waintained by the
Asgociation at its expense for the benefit of the Owners and
occupants of the Property, subject to any restrictions set forth

in the deed or other instrument transferring such property to the
Asscciation.

IV.3 Enforcement. The Association may impose sanctions for
violations of the Governing Documents, in accordance with
procedurea set forth in the By-Laws, including reasonable monetary
fines. The Association, through the Board and in accordance with
Section 3.19 of the By-Laws, may exercise self-help to cure
viclations, and may suspend any services it provides to any Member
{or to such Member's property) who is more than 10 days delinquent
in paying any charge due to the Association. All remedies set
forth in the Governing Documents shall be cumulative of any
remedies available at law or in equity. 1In any action to enforee
the provisions of the Governing Documents, if the Association ig
awarded any damages or relief, it shall be entitled to recover
from the opposing party all reasonable costs and attorney's feesg
incurred in such action. Any judgment awarding the Association
monetary relief shall bear interest at the rate of sixteen percent

{16%) or the maximum rate allowed on contracts by law, whichever
is greater.

IV.4 Board  Authority. Except as otherwise specifically
provided in the Governing Documents or by law, all rights and
powers of the Association may be exercised by the Boara without a
vote of the membership.

IV.5 Goverpmental Intevests. As long as Declarant owns any
. T he P sl LBLEOLE . : i
portion of the Property, Declarant may designate sites within the

Property for fire, police, water, and other utility facilitiesg,
parks, and other public or quasi-public facilities, If the sites
include .the Common Ares the Association shall take any action

1v.s mni + The Association shall indemnify avery

officer, director, and committee member against all damages and

expenses, including counsel fees, reasonably  incurred in

Eitaats o
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connection with any suit or other pProceeding (including settlement
if approved by the then Board) to which he or she may be a party
by reason of being or having been an officer, director, or
committee mewber, except that such ebligation to indemnify shall
be limited to those actions as to which the liability of officers
and directors is limited under the Articles of Incorporation and
North Carolina law. This right to indemnification shall not be
exclusive of any other rights such person may be entitled. The
Aggociation may, as a Common Expense, wmaintain adequate general
liability and officers' and directors' liability insurance if
reasonabkly available,

IV.7 Dedication of Common Area, The BAssociation may not
dedicate, mortgage or convey portions of the Common Area to the
State of North Carolina, to Union County, to auy other local,
gtate, or federal governmental entity and to other entities
without the approval of seventy-five percent (75%) of the Members
{excluding the Declarant). Any dedication of the Common Area

uca»nmnsmnummwwno:n«onmnwoamsmww require the prior approval
of the HUD/VA.

If ingress or egress to any lot or residence thereupon is
through any common area, any conveyance or encumbrance of such
commas area pursuant to Section 4.7 shall be made subject to the
easement of the owner of said Lot for ingress and egress.

IV.8 Securitvy. The Association may, but shall not be
obligated to, maintain or support certain activities within the
Property designed to make the Property safer than it otherwise
might be, Neither the Asscciation, the Declarant, nor any
successor Declarant shall be considered insurers or guarantoyrs of
security within the Property, nor shall any of them be held liable
for any loss or damage by reason of failure to provide security or
of ineffectiveness of security measures undertaken. No
representation or warranty is made that any fire protection
gystem, burglar alarm system or other security measures cannot be
compromised or circumvented, nor that any such security measures
undertaken will in all cases prevent loss or provide the service
for which it is intended. Each Owner understands and covenants to
inform its tenants that the Agsociation, its Board and committees,
the Declarant, and any successor Declarant are not insurers and
that each Person using the Property assumes all risks of personal

injury and loss or damage to property resulting from acts of third

parties. Nothing in this paragraph, however, shall be construed
as an intent to waive or as a waiver of any rights, causes of
action or demands of any kind on behalf of any Owner against any
firm, person or corporation whose acts or omissions directly or
indirectly result in bodily injury, personal injury or damage to
property.

T H I NAN

V.1 's Respongibility. The Association shall
maintain and keep in good repair the following:

{a) all landscaping and other flora, lakes and ponds,
Btructures and improvements situated cmwu the Common Area;

{b) all primary entry features and signage for Kerry Greens
to the extent that such rights-of-way lie within or adjacent to
the Property;

{e) such additional property as may be included as Common
Area by this Declaration, any Supplemental Declaration, or any
contract or agreement for maintenance thereof entered into by the
Association;

Except as provided above, the responsibilities of the
Agsociation under Article V shall not be reduced by any means
except with the prior written approval of Declarant, as long as
Declarant owns any portion of the Property, The Declarant,

A

——
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however, . may unilaterally reduce the obligations of the
Association, provided that such reduction does not materially
alter any property rights of any QOwner.

Except as otherwise specifically provided herein, all costs
associated with maintenance, repair and replacement necessary
under this Article V shall be a Common Expense to.be allocated
wso:m all Members as part of the Bagse Assessment, without
prejudice to the right of the Association to seek reimbursement
from the owner{s} of, or other Persons responsible for, certain
portions of the Area of Common Responsibility pursuant to this
Declaration, any Supplemental Declaration, other recorded
covenants, or agreements with the owner{s} of such property.

V.2 Individual Responsibility. Each Owner shall wmaintain
that Owner's Lot, and all structures, parking areas, and other
improvements on that Property in a manner congistent with the
standards accepted by the Association and all applicable
covenants,

V.3 Standard of Performance. Unless specifically provided
herein or in other instruments, wmaintenance shall include
necessary repair and replacement. All maintenance shall be

performed consistent with the standards adopted by the

Assocliation, the Kerry Greens Architectural Control Committee {if
any) and the covenants, The Association shall not be liable for
any damage or injury occurring on, or arising out of the condition
of , property which it does not own except to the extent that it
has been negligent in the performance of its maintenance
responsibilities.

ARTICLE VI: INSURANCE AND CASUALTY LOSSES

VI.1 Association Insurance.

{a)  The Association shall maintain in full force and
effect fidelity insurance Coverage protecting against dishonest

-acts by Association officers, directors, trustees, and cmployees

and all othera who are respongible for handling funds of the
Association in the amount of one year's operating budget, plus
projected reserve balances during the budget vyear. it
professional management is obtained by the Association and it has

this coverage and it handles the funds, then this requirement will
be satisfied,

(b} If the Board of Directors so elects, officers and
direcrors liability insurance covering the officers and directors
of the Association may be cbtained in such amount as the Board of
Directors shall amnmﬁswnm..

{¢} The Association shall have the right to purchase
and maintain comprehensive general liability insurance coverage
and such other insurance Coverage as the Board of Directors may
deem necessary and appropriate.

(d)’ Premiums upon insurance policies purchased by the
Association shall be paid by the Association as common expenses to
be assessed and collected from all of the Owners,

Amv >wa=mcnm=nmv0w»nwmm purchased by the
Association shall be for the benefit of tha Association,

ARTICLE VII: NO PARTITION

Except as permitted in this Declaration,*® there shall be no
judicial partition of the Common Area. This Article shall not




[Reserved)

9.1 Creation of Assessments. The Association is hereby

authorized to levy assessments for all expenses incurred or
expected to be incurred by the Association in performing its

acnwmmmaamxmﬂo»mwnmwnm nwmwnmcsmmﬂnsm Governing Documents,
including but not limited to: .

(a) expenses of maintaining, repairing, replacing,
operating and insuring Common Area and other areas under the
Association's responsibility;

ﬁcynamnomnOmwnmcnmsomwsa fidelity bond coverage
obtained pursuant to Article VI; .

(c) expenses of monitoring and enforcing compliance with
the provisions of this the Governing Documents;

(d) expenses arising out of the Agsoclation's
indemnification obligations under Section 4.5;

{e) expenses arising out of any measures undertaken to
anhance the safety of the Property pursuant to Section 4.8;

{f) expenseg arising out of its exercise of architectural
control under Article X;

(g) all reasonable expenses of managing the Asscciation
{provided, during the Class B Control Period the directors
appointed by the Class B Member shall receive no compensation for
their management of the Association);

{h) legal, accounting and other professional fees; and

{1} such other expenses as the Board deems necessary orv

desirable to keep the Property in good, c¢lean and attractive
condition,

There shall be three types of agsessments; {a} Bage
Agsessment to fund Common Expenses based on the annual budget
prepared in accordance with Section 9.3; (b) Special Assessments
as described in Section 9.5; and (¢) Specific Assemsments as
described in Section 9,6. Each Owner, by accepting a deed or
entering into a recorded contract of sale for any portion of the
Property, is deemed to covenant and agree to pay thege
aggesaments,

All assessments, together with interest (at a rate of sixteen
percent [16%] or the highest rate permitted by law or contracts,
whichever is higher) from the date of delinquency, late charges,
costs, and reagonable attorney's fees {collectively, “Fees"),
shall be a charge and continuing lien upon the Property of the
defaulting owner each Lot until paid, as more particularly
provided in Section 9.7. Such assessments and Fees shall be the
personal obligation of the Person who was the Owner of the Lot at
the time the assessment arose. Upon transfer of title to the Lot,
the grantee shall be jointly and severally liable for all any
assessments and Fees due at the time of the conveyance. However,
no first Mortgagee or other Person who obtains title to the Lot
upon exercise of the remedies provided in such Mortgage shall be
liable for unpaid asgsessments which accrued prior to such
acquisition of title, the lien of any assecsoment shall be
subordinate to any first mortgage.

The Association shall, npon request, furnish to any Member or
Owner a certificate signed by the Association stating whether such
assegsment has been paid, which shall be conclusive evidence of

A A IR AL 11224 Ty 1 e g1 1 W £y T b [
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payment The Association may require advance payment of a
reasonable processing fee for the issuance of such certificate,

All Base Assessments for each calendar year shall be due on
January 1 of that year (except during the first year that Base
Assesaments are due, in which event the Base Aggessments shall be
due, on a proe rated basis, on the first day of the month
subsequent to the Persopn taking title to the property in the
subdivision), but shall be pPayable quarterly, with one-fourth of
the annual Base Assessment payable the first day of each calendar
Quarter.  Special Assessments and Specific Assessments ahall be
due and payable as determined by Declarant or by the Association.

1f any person ig, or becomes, delingquent on any assesoment, the
Board may accelerate all assessments due for that calendar year
and may require that all assessments be paid in full immediately.

No Owner may exempt himself from liability for assessments by
any means. The obligation to pPay assegsments 18 a wseparate
covernt on the part of cach Member and Owner, No diminution of
asgesaments shall be allowed for any alleged failure of the
Association or Board to take some action required of it, or for
inconvenience arising from the making of ropairs or from any other
gl o,

The  Association ia gspecifically authorized to enter into
subgidy or *in kind" contracts with any Member or Owner for
payment of Common Expenses., .

. 3.2 Decliiant's_Obliaatjon for Aanenament s, During the
Class B Control Period, Declarant may elect either to pay one-
third ol the regular asscssments on that portion. of the Property
which it owns or to pay the differvence between: the amount of
asscsstentg levied on all other assessed property and actual
expenditures by the Association during the fiseal year, Unless
Declarant notifies the Board in writing 60 days before the
beginning of each fiscal year, Declarant shall continue paying on

the same basis as during the preceding year, Declarant‘s
obligations hereunder may be satisfied in the form of cash or by
"in kind" contributions of services or materials. After

termination of the Class B Control Period, Declarant shall be
obligated for assessments on that portion of the Property which it
owns at-a rate of one-third the rate charged to other Owners.

9.3  Computation of Base Assessments. At least 60 days
before the beginning of each fiscal year, the Board shall prepare
a budget covering the estimated Common Expenses for the coming
vear, including a capital contribution to establish a reserve fungd
in accordance with a budget separately prepared as provided in
Section 9.4, Such budget may, in the Board's discretion, take into

accountany  income  anticipated from sources other than Base
Aggesumont g,

The total dollar amount to be raised through the levy of Base
Assessments shall be assessed against each Lot pro rata,

The Board shall establish a cutoff date for determining what

ﬁHOﬁown<wmﬁpNn0mnsm mwovmwn<m0ﬂwcwnomww0m allocating the
agsessment,, .

The Board shall send a copy of the budget and notice of the
amount of the Base Assessments due for the following year to each
Member at least 30 days prior to the beginning of the fiscal year
for which it is to be effective. The budget shall become
effective unless disapproved by at least 75%. of the total Class A
votes and by the Class B Member, if existing. The Board need not
call a meeting to consider the budget except on petition of the

Members as provided in the Bylaws, presented to the Board within
10 days after notice.

If the vwovommm budget is disapproved or the Board fails to
determine the budget for any year, then until such time ag a
budget is determined, the budget in effect for the immediately

v e s " amg
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preceding year mrmwp_nouwMSCm for the current <mww.

:+

9.4 egerve Budget and Capit ontribut . The Board
shall annually prepare a reserve budget, setting the required
capital contribution in an amount sufficient to permit meeting the
projected needs cof the Association, as shown on the budget, with
respect to both amounit and timing by annual Base Assessments over
the budget perxiod. .

9.5 Special Assepsments. In addition to other authorized
asgesements, the Association may levy Special Assesaments from
time to time to cover unbudgeted expenses or expenses in excesa of
those budgeted. ' BExcept as otherwise provided in the Declaration,
any Special Assessment shall require the vote of at least 51% of
the total Class A votes, and of the Clacs B Member, if the Claass B
Member still owns any of the Property. Special Assessments shall
be payable in a manner and at such times as detérmined by the
Board, ’

9.6 ppeaific Appespmentg. The Board shall have the power
to specifically avsesy agelnot individual Lots fines authorlzed by
the Governing Documents and expenses incurred as a consequence of
the conduct of less than all Owners. The Association may also
levy a Specific Assessment against any Lot for costs incurred in
bringing any Lot into compliance with the provisions of the
Governing Documenta, provided the Board gives prior notice to the
Owner and an opportunity for a hearing. : ,

9.7 fo ssessments. The Association shall have a
lien against each Lot to specure payment of delingquent assesaments,
and Costs. Such licen shall be puperior to all other liens, except
{a) liens superior by law, and (b) the lien of any first Mortgage
of record made in good faith and for value. Such lien, when
delinguent, may be enforced in the same manner as mechanics®' liens
under North Carolina law.

The sale or transfer of any Lot shall not affect the
assesgment lien or any subsequent assessments, except that the
sale or transfer of a Lot pursuant te forecleosure of the first
" Mortgage shall extinguioh the lien as to any installments of such
assegsments due prior to such eale or transfer, A purchaser of a
Lot who obtains title pursuant to foreclosure shall not be
personally liable for assessments on such Lot due prior to such
acquisition of title. Such unpaid - assessments shall be
reallocated among all Lots, and may be added to and collected as
part of the following year's Base Assesswent agalnst such Lots.

9.8 Date of Commencemont of Apseggsments. Reserved. : .

Failure to Assess. Fallure of the Board to fix assessment amounts
or to deliver notice to each Member shall not be a waiver of any
Owner from the obligation to pay assessments., In such event, each
' Member or Owner shall pay Base Ascessments on the same basis as
for the last year for which an assessment was made, if any, until
a new assessment is made, at .which time the - Association may
retroactively assess any shortfalls in collections,

9.10 Exempt Property. The following property shall be
- exempt from payment of Base Assessments and Special Assessments:
commoni areas and property dedicated to and accepted by any
governmental authority or public utilicy.

9.11 1 age Assessment. Until modified in accordance
with the procedures set out herein, the Base Assessment for each
Lot shall be $220.00 por year,

No building, fence, signs, wall or other structure shall be
commenced, erected, or maintained upon the Properties, nor shall

'y
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any exterjor addition to or change or alteration therein
fincluding but not limited to, color or painting or the exterior
and type of exterior finish) be made, except in exceptional cases,
when in such cases, three copies of the plans and specifications
showing the nature, kind, shape, height, materials, and location
of the same shall have been submitted to and approved in writing
ag to harmony of external design and location in relation to
surrounding structures and topography by the Board of Directora of
the Association, or by an architectural committee composed of
three (3) or more representatives appointed by the Board (said
committee being hereinafter referred to as the “Architectural
Control Committee"), Absent such approval, the proposed
improvement may not be commenced.

In the event an Owner of any Lot in the Properties shall make
unauthorized changes to the premises and the improvements situated
thereon in a manner unsatisfactory to the said Board of Directors
or tiwe Architectural Control Committee, said Board of Directors or
the Architectural Control Committee shall have the right, through
its agents and employees, to enter upon said parcel and to repair,
maintain and restore the Lot and the exterior of the Buildings and
any other improvements erected thereon. In addition, or in the
alternative, The Board, The Architectural Control Committee, or
any Member shall have the right to undertake legal action to

redress the unapproved modification or improvement. The cost of .

such exterior maintenance and any other costs or attorney‘'s fees
incurred in the enforcement of the rights under these provisions
shall be considered a Specific Special Assessment against that
owner{s) and his/her Lot{(s). Any approval by the said Board of
Directors or the Architectural Control Committee shall be in
accordance with the requirements set forth hereafter.

The Declarant shall serve as the Architectural Control

Committee -until Declarant conveys all lots which comprise the
Property.

ARTICLE XT: RESTRICTIONS ON USE

11.1 Residential Use, All Lots shall be used for single

"family residential purposes only and subject to the restrictions

of this Article XI. No structure erected, altered, placed or
permitted to remain on any Lot shall exceed three and one-half
stories in "height, A private garage for each Lot for not more

than three cars and other accessory structures customarily
incidental to the use of the Lot may be erected,

11.2 Setbacks. No building shall be located nearer to the
front property line or any side street line than the building
s.tback line as shown on the recorded maps of Lots. No building
shall be located nearer any side Lot line than the applicable
zoning ordinance shall allow. Deviations from building line
requirements not in excess of ten percent {10%) thereof shall not
be constyued as a violation of the building line requirements as

Ho:mmwmcovamcwwnwo:momm:On<w0wmnm any local ordinance or
zoning. .

11.3 Animals and Pets. No animals of any kind shall be kept
on any Lot except generally accepted household pets, which may be
kept thereon for the sole pleasure and use of the occupants but
not for commercial use and no more than three pets over the age of
six months shall be permitted at any time. Birds shall be
confined in cages. In no instance shall household pets become a

nuisance to other Owners, or infringe upon the property rights of
other Owners,

11.4 Signg. No advertising signs of any type or kind shall
be erected, placed or permitted to remain upon or above any Lot ox
‘Common Area with the exception of a single sign "For Rent"® or “For
Sale," which sign shall not exceed two feet by three feet in
dimension and shall refer only to the premises on which displayed,
there being only one sign to a Lot. Notwithstanding the above,
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Declarant may erect and place signs of any size or shape on any
unsold Lot or the Common Area. Declarant shall also have the
right of ingress, egress and regress over the aforesaid Lots and
Common Area in order to maintain and replace any such signs until
100% of the Lots have been conveyed by Declarant, .
11.5 Nuisapces. HNo activity may be carried on which shsall
or may be offensive, illegal, or an annoyance or nmulsance, as
determined by Declarant. No Lot or right-of-way shall be used or
for rubbish disposal, or for storage if such storage may cause
such Lot or right-of-way to appear unclean or unsightly; nor ghall
any thing be kept upon any Lot or right-of-way that will emit a
foul odor or will cause 1oise that might disturb the peace.
However, the foregoing shall not be construed to prohibit
temporary deposits of trash, rubbish and other such debris for
pick up by trash removal service units, but such deposits shall
only be permitted upon the specific day of pick up. In the event
any Owner faila or refuses to keep his Lot free from unsightly
objects, weeds, or underbrush or to maintain the main the
structures on each Lot in a manner satisfactory to the Board of
Directors, the Board of Directors may, five days after delivering
notice to the Owner requesting the Owner comply with the
requirements of thig paragraph, enter and remove zll such
unsightly objects or vegetation at Owner's expense and Owner
agrees to pay such costs incurred by The Association in the
enforcement of thig paragraph, No such entry as provided herein
shall be deemed a trespass. The foregoing provisions shall not

apply to Declarant or to a Builder while constructing residences
upen any Lots.

11.6 Qlothesli a n E All clothes 1lines,
garbage cans, lawn mowers, stored materials, wrecked unlicensed or
inoperable vehicles, and similar equipment. shall be kept in an
enclosed structure or adequately screened by planting or fencing,
as determined by the Board of Directors. Incinerators for
garbage, trash or other refuse shall not be permitted on any Lot.

11.7 Antennag. No freestanding radic or televigion
transmission or reception towers, antennas, dishes or disca shall
be erected on a Lot. Radic and television antennas not exceeding
seven and one-half {7 1/2) feet in height above the roofline of
the residence and dishes or disks not exceeding three (3) feet in
diameter and not visible from the street in front of the residence
may be attached to the structure of the residence only. :

d _ Hedages, Walls and fences are
permitted as long as both sides of such structures are constructed
of identical materials and identical designs. For masonry walls,
no exposed concrete block will be permitted, Hedges shall be
maintained in a neat condition on both sides. All walls, fences,
and hedges shall not be located within setbacks or sight triangles
as described herein or shown on record maps of the Property.

11.9 Pools. Pools shall 'be permitted upon Lots but such
pools must be located directly behind the residence of each Lot,
screened, from view by a six-foot privacy fence, and be at least
twenty feet from both side Lot lines and the rear Lot line.

11.10Driveways and Parking Areag. Only Qﬂw<m£m<m and
parking areas constructed of concrete or brick shall be permitted.

11.11Ve and Trailers. No vehicles, boats,
trailers, recreational vehicles or similar items shall be allowed
to remain upon any Lot unless parked upon driveways and screened

from view by fencing or landscaping approved by the Board of
Directors,

11.32Use of Outbuildings and Similar Structures. There
shall be no structure of a temporary nature on any Lot. No
trailer, shed, tent, garage or any other similar structure shall
be used 'as a residence. Provided, however, this paragraph shall
not be construed to prevent Declarant Ffrom using sheds or other
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.wmswoﬂmﬂ< structures during construction. Provided, further, this

paragraph - shall not be construed to prevent Owners from
constructing a permanent detached garage, carport, or utility mrma
{such shed not to exceed 12 feet by 16 feet in area) if
constructed of materials similar to those used in the residence
upon such Lot, if located behind the rear wall of the residence,
if constructed in conformity to existing structures within the
immediate area, and if not located within any Basements,

1l.13Basketball Goals and Mailboxes. Basketball goals shall
be permitted on a Lot if placed a minimum of twelve (12) feet
behind the concrete curb into such Lot and placed outside of the
public right-cf-way, All goals and surrounding areas are te be
maintained in a neat and orderly condition so as not to create a
nuisance, as described in Section 11.%5. No stone or masonry
mailbox structures are permitted, All mailboxes are to ke
constructed of break-away nmaterials as approved ' by the North
Carolina Department of Transportation, such as 4" x 4" wooden
posts or small diameter metal posts.

1l.14Minimum Sguare Footage. Single family dwellings shall
contain not less than a minimum of 850 square feet of heated floor

mwmm.mxnw:mw<m0mmmﬁwmm. carport, unheated storage areas and
non-living space for dwellings. :

11.158ide Setbacks. (See Section 11.2)

1l.16Waiver. Declarant may, but need not, waive in writing
any violation of the designated and approved building location
lines on either side Lot line, horizontal measurement only,
provided that such violation does not exceed 10% of the applicable

requirements and provided such violation does not violate any
local ordinance or zoning,

11.178ubdivision of Lots, No Lot shall be subdivided by

sale or otherwise, except by and with the written consent of
Declarant and in compliance with local ordinances,

11.18Fire. In the event any home or structure is destroyed
or partially destroyed, said damage must be repaired and the
improvement reconstructed within twelve months. ]

11.19Genexral. Each Lot now or hereafter mcw@mnnma to this
Declaration shall be subject to all Easements. No structure of

any type shall be erected upon a Lot which will interfere with
rights and use any Easement.

11.20Utilic Drainage. An easement on each Lot is
hereby reserved by Declarant for itself and its successors and
assigns along, over, ‘under and upon a strip of land ten (10) feet
in width along the rear lot lines of all Lots shown on recorded
plats, and easements five (5) feet in width along the front and
side lot lines of all Lots shown on recorded plats, in addition to
any other Easements. The purpose of these easements shall be to
provide, maintain, and operate drainage facilities ang utility
service lines to, over or for each of the Lots, Within thege
eagements, no structure, planting or other material shall be
placed which may interfere with the installation or maintenance of
utilities, or which may change the direction or flow of drainage
channels in the easements except for party walls located on a
portion of the side line or lines of a Lot. The easement area of
and all improvements in it shall be maintained by Owner, except
for those improvements for which a public authority or utility
company is responsible. With ten {10} days prior written netice
to Owner, Declarant may exercise the right to remove obstructions
in such easements upon Owner's failure to do 8¢, at Owner's
expense, and Owner agrees to pPay costs incurred by Declarant in
doing so. For the purpose of this covenant, Declarant reserves
the right to modify or extinguish the eagements herein along any
Lot lines in its sole discretion. For the duration of these
restrictions, 'no such utilities shall be permitted to occupy or
otherwise encroach upon any of the easement areas reaerved without
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firat cbtaining the prior written coneent of Declarant; provided,
however, local service from utilities within easement

residences constructed upon any such lLots may be established
without first obtaining separate consents therefor from Declarant.

11.21Emergency. There is hereby reserved a general easement
to all firemen, ambulance personnel, police ang pecurity guards
and all similar persons to enter upon the Property or any portion
thereof, in the performance of their respective duties.

11.22 ! n rial. Until all of
the Lots have been conveyed by Declarant, all sales and

advertising materials, and all forms of deeds, contracts for sale,
and other closing documents for the sale of Lots by any Builder
shall be agubject to the prior approval of Declarant, which
approval shall not be unreasonably withheld. 1If Declarant fails
to notify a Builder of approval or disapproval within thirty days,
Declarant shall be deemed to have approved the foregoing. Upon
disapproval, Declarant shall provide Builder a list of required

ovmnmmm.msansmmuo<mwﬂonmacnmmsmupvm repeated until approval
is obtained.

o_Amendments. This Article XI may
not be amended without the express written consent of Declarant

until all Lots which are a part of the Property have been conveyed
by Declarant; provided, however, the rights of Declarant contained
in this article shall terminate upon the earlier of (a) 20 years
from the date this Declaration is Recorded, or {b} upon recording

by Declarant of a written statement that all sales activicy has
ceased.

1l.24Duration,. The restrictions, conditions and covenants
of this Article shall be binding for a term of twenty years from
the date this Declaration is Recorded, after which time they shall
be automatically extended for successive periocds of ten years each
unless terminated as provided in Section 11.26.

11.25Amendments and _Termination. Article XI of this
Declaration may be terminated during the first twenty (20) year
period by an instrument signed by not less than ninety percent
(90%) of the Owners and signed by Declarant if Declarant shall own
any Lots, and thereafter may be terminated by an instrument signed
by not less than seventy-five percent (75%) of the Owhers of Lots,
Article XI of this Declaraticn may be amended upon the
affirmative vote or written consent of a majority of the Ownera of
Lots and the written consent of Declarant; provided, however, that
Declarant may amend this Article XI to correct minor and clerical
errors, as determined by Declarant, without approval of Qwners,
and should the Federal National Mortgage Asgsociation or the
Federal Home Loan Mortgage Corporation subsequently delete or
relax any of their requirements which necessitate provisions of
this Declaration, Declarant, without approval of Owners, wmay amend
this Declaration to reflect such changes. Any such amendment or
termination shall not be effective until an instrument evidencing
such change has been filed of record in the Union County Registry,

11.26Enforcement. If any Owner shall violate or attempt to
violate any of these restrictions, it shall be grounds for an
action to recover sums due, damages or injunctive relief, or both,
maintainable by Declarant, or, in proper case, by an aggrieved
Owner. Failure by Declarant, the Association, or ‘any Owner to
enforce any of the foregoing restrictions or other provisions
shall not be deemed a waiver of their right to do so.

11.27Uni na Vi . In the event of an
unintentional violation of any of the foregoing restrictions with
regspaect to any Lot, Declarant reserves the right (with the mutual
written consent of the then Owner of such Lot) to change, amend,
or release any portion of the foregoing restrictions as the same
may apply to that particular Lot.

For purposes of
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this Arcticle, the Association shall be deemed to be veated with
all rights and autherity that is reserved to Umnwmﬂmsm in thisa
Article, upon the termination of the Class B Control Period.

AR HEl

12.1 Bagemengs of Encroachment. There shall be reciprocal
appurtenant eagements of encroachment, and for maintenance and use
of any permitted encroachment, between each Lot and any adjacent
Common Area or adjacent Lot due to the unintentional placement or
gsettling of the improvements thereon to a distance of not more
than three feet, as measured from any point on the common boundary
along a line perpendicular to such boundary, No such easement
shall exist if such encroachment occurred due with the willful and
knowing consent of an Owner, occupant, or the Association.

12.2 Easements for  Utilities., Ete. There are hereby
reserved unto Declarant, so long as Declarant owns any portion of
the Property, the Association, and the assigns of each, access and
maintenance easemonts upon, across, over and under all of the
Property to the extent reasonably necegsary for the purpose of
replacing, repairing and maintaining television reception systems,
security and similar systems, roads, walkways, bicycle pathways,
lakes, ponds, wetlands, drainage systems, street lights, signage,
and all utilities, and -for the purpose of installing any of the
foregoing on property owned by the Person exercising the easement
or within the Easements. These ecasements shall not entitle the
holders to construct or install any of the foregoing systems,
facilities or utilities over, under or through any existing
structure on a Lot, and such installation shall occur only within
50 feet of the Lot boundary line unless otherwise consented to in
writing by the Owner of the affected Lot, whose consent shall not
unreasonably be withheld. Any damage to a Lot resulting from the
exercise ot these easementa shall promptly be repaired at the
expense of the Person exercising the easement. The exercise of
these easements shall not unreasonably interfere with the use of
any Lot and, except in an emergency, entry onto any Lot shall be
made only after reasonable notice to the Owner or occupant.
Nothing hevein shall be deemed to obligate the Declarant or the

Association to undertake any duties not explicitly set ocut in this
Declaration. _

_Declarant specifically grants to the local water supplier,
electric company, cable television provider, telephone utility,
and natural gas supplier ecasements acroas the Property for
indress, egress, inatallation, reading, replacing, repairing and

maintaining utility meters and boxes. However, the exercise of

this casement shall not extend to permitting entry into the
structures on any Lot, nor shall any utilities be installed ox

relocated on the Propercy, except as approved by the Board or
Declarant.
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BRTICLE XIXI: MORTGAGEE PROVISIONS

The other provisions of thig Declaration notwithstanding:

An institutional holder, insurer Or guarantor of a first
Mortgage who provides written request to the Association (such
request to state the name and address of such holder, insurer or
guarantor and the street address of the Lot to which its Mortgage

relates, thereby becoming an "Eligible Holder"}, will be entitled
to timely written notice of:

(a} Any condemnation loss or any casualty loss which
affects a material portion of the Property or which affects any
Lot on which there is a first Mortgage held, insured or guaranteed
by such Eligible Holder ({hereinafter "Mortgaged Lot*};
(b} Any violation of the Governing Documents affecting the

Mortgaged Lot, where such violation has not been cured within 60
days;

{c} Any lapse, cancellation or material modification of any
insurance policy maintained by the Association; or

(d}) Any proposed action which would require the consent of
a specified percentage of Eligible Holders.

ARTICLE XIV: DECLARANT'S RIGHTS
The other provisions of this Declaration notwithstanding:

{a)  Any or all of the special rights and obligations of
Declarant get forth in this Declaration or the By-Laws may be
transferred, in whole or in part, to other Pergons if the transfer
does not reduce an obligation nor enlarge a right beyond that
contained in the Governing Documents. No transfer shall be
effective unless in a writing signed by Declarant and Recorded.

(b} Declarant and Builders authorized by Declarant may
maintain and carry on upon portions of the Common Area such
facilities and activities as in the sole opinion of Declarant may
be reasonably required or convenient to the conatruction on or
sale of such Lots, Declarant and authorized Builders shall have
easements for access to and use of such facilities,

{c) Declarant and its employees, agents and common shall
have a right and easement over and upon all of the Common Area for
the purpose of constructing and installing such improvements to

the Common Area as Declarant deems appropriate in its sole
discretion.

() No Person shall record any declaration of covenants,
conditions and restrictions, or declaration of condominium or
similar instrument affecting any portion of the Property without
Declarant's written consent, Any attempted recordation without
such consent shall be void unless subsequently approved by a
writing signed by Declarant and Recorded.

{e) Declarant shall have the unilateral right at anytime to
make additional property subject to the terms of this Declaration,
provided that such additicnal property is contiguous to the
Property described herein. Such addition shall be accomplished by
the identification of such additicnal property, and the execution

and recordation of an instrument {"Supplemental Declaration")
expressly making such property subject to the terms of this
Declaration. The foregoing notwithstanding, as annexation of

additional property during the Class B Control Period shall
require the prior written approval of the HUD/VA.

(£} This Article may not be amended without the written
consent of Declarant., The rights contained in this Article shall
terminate upon the earlier of (a) 20 years from the date this
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Declaratiocn is recorded, or (b) upon recording by Declarant of a
written statement that all sales activity has ceased.

{g) Declarant shall have, at all times during the Clasg B
Control = Period, the right to modify the Governing
Documents in order to (1) correct clerical or other patent
errors (2} bring the Declarations into compliance with
HUD, VA, FNMA, FHLC, or any other government agency or
entity, (3)° reduce the obligations of the Asgociation
and/or the Members or Owners and {4) for any other reason

which does not materially affect the rights or interests
of any Member or Owner.

ARTICLE XV: GENERAL, PROVISIONS

- 15.1 Term. Unless earlier terminated by an instrument
signed by Members holding seventy-five percent (75%) of the Class
A votes and by the Class B Member, if any, and Recorded, this
Declaration shall run with and bind the Property, and shall inure
to the benefit of and shall be enforceable by the Association, any

Ownar, or their - respective legal representatives, heirs,

successors and assignsg for a term of 40 years from the date this
Declaration is Recorded. After such time, this Declaration shall
be "automatically extended for successive periods of ten years,
unless an instrument signed by Members holding a majority of the
Class ‘A votes and the Class B Member, if the Class B membership
has not been terminated, has been Recorded within the year
preceding any such extension, agreeing to amend or terminate this
Declaration. Provided, nothing in thig Section shall be construed
to permit the termination of any easement without the consent of
the holder of such easement.

15,2

(a} By _Declarant. Until termination of the Class B
membership, Declarant may unilaterally amend all articles of the
Governing Documents for any purpose identified in Section 14 (g}
above; thereafter, Declarant may unilaterally amend such articles

it such awendment isg necessary: (i) to bring any provision intoe
compliance with any applicable governmental statutes, rule,
regulation, or judietlal determination; (ii} to enable any
reputable title insurance company to issue title insurance
coverage on the Lots; (iii) to enable any institutional or

governmental lender ov purchaser of mortgage loans, including, for
example, the Federal National Mortgage Association or Federal Home
Loan Mortgage Corporation, to make or purchase mortgage lcans on
the Lots; (iv} to enable any governmental agency or reputable
private insurance company Lo insure mortgage loans on the Lots; or
v} to satisfy the requivements of any governmental agency,

Declavant may also unilaterally amend the Governing Documents
at any time to correct minor or clerical errors provided that such
amendments do not adversely affect any right of any Owner.

So long as Declarant still owns any portion of the Property,
it may unilaterally amend the Governing Documents fot any other

purpose, provided the amendment has no material adverse effect
upon any right of any Owner.

The foregoing notwithstanding, any amendment made during the
Class B Control Period shall require HUD/VA approval, if any right
of any Owner is materially and advergely affected,

Any amendment made pursuant to this section that does
materially and adversely affect the right of any owner shall not
be effective until approved in accordance with Section 15.2(b).

{b) By Members. Except as otherwise specifically provided
above and elsewhere in this Declaration, this Declaration may be
amended only by the affirmative vote or written consent, or any
combination thereof, of Members representing 75% of the total
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Class A votes in the Association and the congent of the Qlass B
Member, if the Class B  membership has not been terminated. In

addition, the approval requirements set forth in Article XIV(F)
shall be met if applicable.

No amendment may remove, revoke or modify any right or
privilege of Declarant without the written consent of Declarant or
the assignee of such right or privilege.

fe) Effective Date and Validity. To be effective, any

amendment must be Recorded.

If an Owner consents to any amendment to this Declaration or
the By-Laws, it will be conclusively presumed that such Owner has
the authority so to consent, and no contrary provision in any
Mortgage or contract between the Owner and a third party will
affect the validity of such amendment.

15.3 Beverability. Invalidation of any provision of this
Declaration, in whole or in part, or any application of a
provision of this Declaration by judgment or court order shall in
no way affect other provisions or applications.

15.4 Perpetuities. If any of the provisions of this
Declaration shall be unlawful, void or voidable for violation of
the rule against perpetuities, then such provisions shall continue
only until twenty-one years after the death of the last surviver

of the now living descendants of Patricia Jenkins of Charlotte,
North Carolina.

15.% Reserved

15,6 Use_of the Words "Kerry Greepa". WNo Person shall use
the words "Kerry Greens" or any derivative in any material without
Declarant's prior written consent, except that Builders may use
the term where it is used solely to specify that particular
property is located within Kerry Greens, and the Association shall
be entitled to use the word "Kerry Greens" in its name.

15.7 Qompliange. Every Owner of any Lot shall comply with
the Governing Documents, Failure to comply shall be grounds for
an action to recover sums due, for damages or injunctive relief,
or for any other remedy available at law or in equity.

15.8 Notice of Sale or Transfer of Title. Any Owner
desiring to sell or transfer title to his or her Lot, shall give

the Board at least seven days' prior written notice of the name
and address of the purchaser or transferee, the date of such
transfer of title, and such other information as the Board may
reaponably require. The transferor shall be jointly and severally
responsible with the transferee for all obligations of the Owner

of the Lot, until the date upon which such notice is received by
the Board,

15.9 Enforcement by Individual Owners. In addition to the
enforcement rights granted to the Asscociation in Section 4.3, each
Owner shall also have the right to enforce the texms of this
Declaration, including the right to seek injunctive relief to
prevent or discontinue any violation hereof.

ARITCLE XVIi JOINDER OF NATIONSBANK

NationsRBank, N.A,, a national banking association
{(*NationsBank*), has an interest in the Property by virtue of a

deed of trust granted to TIM, Inc., as Trustee for NationsBank, by

First Colony. Such deed of trust is a first lien on the Property.

NationsBank joins in the execution of these Covenants,
Conditions and Restrictions in order teo memorialize its approval
of said restrictions. In no way does NationsBank's assent hereto
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give rise to any 7rights, duties, or obligations as a Umowmﬁmsﬂ.

--and NationsBank wmmpnsmﬁp<mw< mnxuotwoammm that it is not the

Declarant hereunder.

i{signatures Appear on Following Page)
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FIRST COLONY GROUP, LTD.

_%in‘.m:\

4d

Secretary

STATE OF NORTH CAROLINA

COUNTY OF MECKLENBURG

This

g4 day of
me, )7 Loyt S ...u‘..h....

Ve C.: 1996 personally came before

» who being by me duly sworn, says

that' _he 18 _ ;' (¢ President of FIRST COLONY GROUP, LTD., =&
corporation, and that the seal affixed to the foregoing instrument
in writing is the corporate seal of said cerperation, and that

said writing was sig
corporation by its
Loie trcvnpe t

ned and sealed by hjn on behalf of said
authority duly given. And the gaid
acknowledged the said writing to be the act

ﬁw_m.ﬁ.,gwﬁmm ion Expires:
ey &

o
o ",

nd deed of said corporation,

... \.. . _,:....i\«. s ».\
~ J\\&hh\h WA N Wl SRk AR LA .\\.\.\Fﬂll
\\ZOnww< Public

T Vn.f \* £ irvns !\ﬁ.\uq\u\\,\\ﬁam\\q

NATIONSBANK, N.A.

By: HHHMW\

.,
o
o, »
st

- - e
ATTEST: : * P President
s T
AN Secretary
STATE OF NORTH CAROLINA
COUNTY CF MECKLENBURG
This QYN day of [1o\tubet. . 1996 perscnally came before

me, Sl iy I

» who being by we duly sworn, says

that Nhe 18 _ \J1€0 President of NATIONSBANK, N.A., a national
banking association, and that the seal affixed to the foregoing
instrument in writing is the corporate seal of said corporation,
and that said writing was signed and sealed by hiy.on behalf of
said corporation by its authority duly given. And the said

vp acknowledged the said writing to be the act

and deed of said corporation. " em
n.ri::i.%?

My Commission Expires:
- Notary Public \

i1ié forggoing

cevtificate(s) of Qu0ionn

! ..gﬂﬂi-whﬁm..
(X % DR . .

dgare a$6Qrubm-bﬁga &i F? yoe

and certificate are gyl rogis 3 aument

and time and in the m%oa m%%gdn 3t tha date

the first pags herag A Fage m..,nosz on

2udy G. Price BY: _sbexoma. Cioey,

Ragister of Dmmom AssrstantD

{nion County, NG opuly
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Exhibit A
Covenants, Conditions, and Restrictions
Kerry Greens

Tract 1:

LYING AND BEING in Stallings Township, Union County, North Carolina, and
beginning at an iron pin on the northerly boundary of the sixty foot public right-of-way

-for the Old Charlotte Highway, S.R. #1009, such point also being in the northerly

boundary of the sixty foot public right-of-way for Catawba Circle South, such point being-
the point and place of BEGINNING and running thence North 86 degrees 39 minutes
30 seconds West 37.43 feet to a point on the Centerline of the 60-foot public right-of-
way for the Old Charlotte Highway, 8.R. #1009, and running with the Centerline of said
right-of-way bvo calls and distances as follows: (1) with the arc of a circular curve to
the right, such curve having a radius of 8,594.37 feet, a chord bearing MNorth 32
degrees, 59 minutes, 2 seconds West, an arc distance of 95.04 feet and a chord
distance of 95.04 feet to a point; (2) North 32 degrees 40 minutes 01 second West
331.21 feet to a point; thence North 42 degrees 19 minutes 55 seconds West 31.06
feet to an iron pin on the northerly boundary of said right-of-way, such point also lying
in the southeasterly boundary of the property owned, now-or formerly, by Carolyn N.
Funderburk recorded in Deed Book 63 at page 574 of the Union County Registry, and
running with said boundary two calls and distances as foliows: (1) North 42 degrees,
19 minutes, 55 seconds East 1,275.31 feet to an iron pin; (2) North 5 degrees, 43
minutes, 30 seconds East 309.68 feet to an iron pin, such pin also lying in the southerly
boundary of the property owned, now or formerly, by Vera H. Smith recorded in Deed
Book 239 at page 113 of the Union County Registry; thence with said boundary North
00 degrees, 32 minutes, 80 seconds East 298.61 feet to an iron pipe, such pipe also
lying on the southwesterly corner of the property owned, now or formerly, by S.A
Flowe, Jr. recorded in Deed Book 232 at page GO0 of the Union County Registry, and
running with said boundary North 83 degrees, 34 minutes, 35 seconds East 1,704.42
feet to an iren pin, such pin also lying on the southwesterly corner of the property
owned, now or formerly, by C.J. Squires recorded in Deed Book 185 at page 128 of the
Union County Regisiry and on the northwesterly corner of Lot 46 of Cherokee Woods
Subdivision, Section 3, Plat Cab.A File 170-A; thence South 4 degrees, 41 minutes, 0
seconds West 1,261.27 feet (passing a concrete monument at 200.05 feet) to a
concrete monument, such monument also lying in the northeasterly corner of Lot 32 of
Cherokee Woods Subdivision, Section It recorded at Plat Cab.A File 51-A; thence
South 73 degrees, 43 minutes, 22 seconds West 2,179.47 feet, (passing a concrete
monument at 1,072.68 feet), to a concrete monument; thence South 33 degrees, 54
minutes, 30 seconds East 40.03 feet to an iron pin, such pin lying on the northerly
boundary of the sixty foot public right-of-way for Catawba Circle South; and thence with
said boundary North 86 degrees, 39 minutes, 30 seconds West 406.46 feet to an iran
pin, such pin being the point and place of BEGINNING.

Said parcel of land contains 79.73 acres and Is shown on the plat of survey
entitied "boundary survey for Vivian F. Sheckler" by Edward Killough, North Carolina
Registered Land Surveyor dated January 29, 1993.

Tract 2:

BEGINNING at sn jron in the common property line of Charles L. Sheckler and Carolyn M.
Funderburk, said iron aiso Lieing located Nowth 43 degrees 36 minutes 25 seconds Last 1315.90 Reet from a nail in
center of Old N.C, 20 and 1306.55 feet from a nail in the center line of S.R. 1009 (Monroe Road); thence with a lim
of Carolyn M, Funderburk propesty, North 7 degrees 00 minutes Bast 309.69 feet to an iron in the Vera H. Smith
property; thence with 1 Jine of said Smith property, North 81 deprees 48 minutes 30 scconds East 298.61 feet 10 an
iron, common corner of the property of S.A. Flowe and Charles L. Sheckler; thence with & line of the Sheckler

property, South 43 degrees 36 minutes 25 seconds West 483,26 feet to the point of BEGINNING and containing 1.02
&eres, mors or less, as surveyed by William J. Alexander, R.L.S., April 14, 1983,
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Tract 3:

» -t BEGINNING atan fron, the sasternmost corner of the above described 1
of the Vera H, Smith (now or formerly) property (Book 239, page 113); and running thence fve new lines as follows:
isl, South 63 degrees 43 minutes 31 seconds Easy 183.71 feet; 2nd, South 79 degrees 56 minutes 23 seconds West
150.54 feet; 3rd, South 56 degrees 45 minutes 16 seconds West 162.95 feet; 4th, South 14 degrees 24 minutes 30
scconds West 116.3) feet; Sth, South 74 degrees 50 minutes 55 seconds West 183,21 feot toan iron, a corner of (e
above described 1,02 nero tract; thence with

aline of said traet North 42 degrees 19 minutes 35 seconds East 483.25
fect to the point of BEGINNING, containin

g .B3 acre, more or less, as shown on plat entjtley "Revised Boundary
Survey for First Colony Group, Ltd.," by Edward L, Kitlough, NCRLS, dated June 5, 1096,

02 acre tract, 8 comer

IS, ....I!...l.l...ilc!..in...;.,.l.i. [T
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ARTICLES OF INCORPORATION
OF
KERRY GREENS HOMEOWNERS' ASSOCIATION, INC.

The undersigned, being of the age of eighteen years or maore, does hereby make and
acknowledge these Articles of Incorporation for the purpose of forming a nonprofit
corporation under and by virtue of the faws of the State of North Carolina.

1. The name of the corporation is Kerry Greens Homeowners' Association, Inc,

2 The corporation shall be perpetual in duration. _
|

3. The purpose for which the corporation is organized is to promote and develop
the common good and social welfare of residents of the community known as Kerry Greens,

4, tvery person who is a record owner of any fot is entitled to membership and
voting rights in the corporation. Membership is appurtenant to, and inseparable from, the . i
ownership of the lot. Multiple owners of one lot shali be considered one member. o

5, The directors of the corporation shall be elected by the members in the
manner and for the terms provided in the Bylaws.

6. No part of the net earnings. of the corporation shall inure to the benefit of any
officer, director, or member of the corporation; and upon dissolution of the corporation the
assets thereof shall, after all of its liabilities and obligations have been dischgrged or adequate
provision made therefor, be distributed to any association or associations organized for
purposes similar to those set fonh in Paragraph 3 hereinabove, alt as more panticularly
provided in the Bylaws of the corporation,

7. Notwithstanding any other provision of these Anticles, this corporation shall
not, except to an insubstantial degree, engage in any activities or exercise any powers that
are not in furtherance of the purposes of this corporation,

m.,>_:m:a:6:_o:xmmm\,zi%oZ:noﬁoE:o:m:m__ require the affirmative vote
of at least two-thirds of the members, : _

9, Annexation of additional properties, merger and consolidation, mortgaging of i
the Cormon Area, or dissolution or amendment of these Anticles shall require prior approval !
of HUD/VA for so long as there is a Class B Member (as that term is defined in the Covenants _
Conditions and Restrictions for Kerry Greens Subdivision).

10. The address of the principal office and of the initial registered office of the
corporation in the State of North Carolina is 1229 Greenwood CHff, Charlotte, Mecklenburg

nog?Zo:rnma_psmmmmo&m:&rm:&:mo::53& qmmmzmqmammm:.ﬁmcnrmmaamim
Patricia ]. Jenkins, ,

1. The name and address of the incorporator is J. Michael Mulvaney, James, !

..(.nm%g & Diehl, P.A., 600 South College Street, Suite 3000, Charlotte, North Carolina
28202,

This the day of , 1996,

}. Michael Mulvaney

STATE OF NORTH CAROLINA
COUNTY OF MECKLENBURG

: _i__ — ,a %an public, do rmqw_g nmﬂm? that J. Michael ?E?mzmm
personally appeared belore me this the ay o , 1996, an
acknowledged the due execution of the foregoing Articles o Incorporation, , ’ _ "
. Notary Public _
[MNotary Seal] , .

My Commission Expires:

e ————
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EXHIBIT C

BY-LAWS
OF
KERRY GREENS HOMEOWNERS' ASSOCIATION, INC.

1.1 Name. The name of the Corporation shall be Kerry Greens Homeowners'
Assoclation, Inc. (for convenience sometimes referred to as the "Association”),

1.2  Principal Office. The principal office of the Association shall be located in
Mecklenburg County, North Carolina. - The Association may have such other offices, either
within or outside the State of North Carolina, as the Board of Directors may determine or
as the officers of the Association may require.

1.3 Definitions. The words used in these By-Laws shall generally be given their
normal, commonly understood definitions unless otherwise specified. Capitalized terms
shall have the same meaning set forth in the Declaration of Covenants, Conditions and
Restrictions for Kerry Greens Subdivision, recorded or to be recorded in the Office of the

Register of Deeds for Union County, North Carolina, as amended or supplemented from
time to time (the "Declaration").

ARTICLE H
Membership, Meetin

2.1 Membership. The Association initially shall have two classes of membership,
Class A and Class B, as more fully set forth in the Declaration, and the terms in the
Declaration pertaining to membership are incorporated herein by reference.

2.2 Place of Meetings. Meetings of the Association shall be held at the principai
office of the Association or at such other suitable place convenient to the Members as
may be designated by the Board of Directors either within the Property or as convenient
thereto as possible and practical. . :

2.3 Annual Meetings. The first meeting of the Members of the Association,
whether a regular or special meeting, shall be held within one year from the date of
incorporation of the Association. Subsequent regular annual meetings shall be set by the
Board 50 as to ocour on or within 60 days after the close of the Association's fiscal year
on a date and at a lime set by the Board of Directors.

2.4 Special Meetings, The President may call special meetings. In addition, it
shall be the duty of the President to call a special meeting if so directed by resolution of
the Board or upon a petition signed by Members representing at least 25 percent of the
total Class A votes of the Association,

2.5 Notice of Meetings. Written or printed notice stating the place, day, and hour
of any meeting of the Members shalt be delivered, either personally or by mail, to each
Member entitied to vote at such meeting, not less than ten nor more than 50 days before

the date of such meeting, by or at the direction of the President or the Secretary or the
officers or persons calling the meeting. .

in the case of a special meeting or when otherwise required by statute or
these By-Laws, the purpose or purposes for which the meeting is called shall be staled
in the notice. No business shall be transacted at a special meeting except as stated in
the notice.

If mailed, the notice of a meeting shall be deemed to be defivered when
deposited in the United States mail addressed to the Member at its address as it appears
on the records of the Asscciation, with postage prepaid, :

28 Waiver of Notice. Waiver of notice of a meeting of the Members shall be

deemed the equivalent of proper notice. Any Member may, in writing, waive notice of any
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meeting of the Members, either before or after such meeting. Attendance at a meeling
by a Member shall be deemed waiver by such Member of notice of the z...:m. date, w:a
place thereof, unless such Member specifically objects to lack of proper notice at the time
the meeting is called to order. Attendance at a special meeting also shall be deemed
waiver of notice of all business transacted unless an objection on the basis of lack of
proper notice is raised before the business is put to a vote.

27  Adjournment of Meetings. If any meeting of the Association cannot be held
because a quorum is not present, a majority of the Members who are present at such
meeting may adjourn the meeting to a time not less than five nor rore than' 20 days from
the time the original meeting was called. At the reconvened meeting, if a quorum is
present, any business may be transacted which might have been transacted at the
meeting originally called. If a time and place for reconvening the meeting is not fixed by
those in attendance at the original meeting or if for any reason a new date is fixed for
reconvening the meeting after adjournment, notice of the time and place for reconvening
the meeting shall be given to Members in the manner prescribed for regular meetings.

The Members present at a duly called or held meeting at which a quorum
is present may continue to do business until adjournment, notwithstanding the withdrawal
of enough Members to leave less than a quorum, provided that any action taken is
approved by at least a majority of the votes required to constitute a qQuorum.

2.8  Voting. The voting rights of the Members shall be as set forth in the
Declaration, and such voting rights provisions are specifically incorporated herein by
reference. in the case of any action requiring the written consent of a Member, such
consent, if given, shall be executed by the Member or on behalf of the Member by its duly
authorized partner, officer or Manager, as the case may be.

29 Proxies. At all meetings of Members, each Member may vote in person (if
a
partnership, limited liability company or corporation, through any duly authorized general
pariner, manager, or officer or director, respectively) or by proxy. All proxies shall be in
writing, signed by the Member, dated and filed with the Secretary of the Association prior
to any meeting for which it is to be effective. Every proxy shall be revacable and shall
automatically cease upon receipt by the Secretary of written revocation, or upon the
expiration of 11 months from the date of the proxy.

m;_q. Majority. As used in these By-laws, the term "majority” shall mean more than
50 percent of the total number of persons or votes, as the context may indicate.

211 Quorum. Except as otherwise provided in these By-Laws or in the
Declaration, the presence, in person or by proxy, of Members representing a majority of

the total votes in the Association shall constitute a quorum at all meetings of the
Association,

212 Conduct of Meetings. The President shall preside over all meetings of the
Association, and the Secretary shall keep the minutes of the meelings and record in a

3_:smcooxm=amo_5mo=mmaogma.mcnr meetings, as well as a record of all fransactions
occurring at meetings. _

213  Action Without a Meeting. Any action required or permitted by law o be
taken at a meeting of the Members may be taken without a meeting, without prior notice
and without a vote, if written consent specifically authorizing the proposed action is signed
by or on behalf of all Members entitled to vote on such matter, Such consents shall be
filed with the minutes of the Association, and shall have the same force and effect as a
unanimous vote of the Member at a meeting,

ARTICLE i
Board of Directors

, The affairs of the Association shall be
governed by a Board of Directors. Each director shall have one equal vote, Any officer

Y
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or director of a Membey, or any other individuat specifically authorized by the Member to
act on .=m behalf in a written instrument filed with the Secretary of the Association, shall
be eligible to serve as a director, provided such officer, director or individual is 18 years
of age or older. Upon termination of any such individual's relationship with the Member,
such individual shall be deemed to have resigned from the Board and a successor shall
be appointed in the manner provided in Section 3.4.3.

. 3.2 Numbe . _The Board shall consist of from three to seven
directors, as specified in Section 3.3. The initial Board shall consist of the three
individuals identified in the Articles of Incorporation. _

3.3  Selection of Directors.

(a)  Initially, all members of the Board shall be appointed by the Class B Member
acting in its sole discretion and shall serve at the pleasure of the Class B Member.

{b) At such time as there is no longer a Class B Member, all appointees of
the Class B8 Member shall resign. At such time, the directors shall be elected by vote of

the Members at a special meeting called for such purpose and thereafter shall be elected
by the members at the annual meeting,

(c)  Directors may be appointed or elected to serve any number of consecutive
terms.

B. Meetings.

34  Reaular Meetings, Regular meetings of the Board may be held at such time
and place as shall be determined from time to time by a majority of the directors, but at
least one such meeting shall be held during each fiscal year, Notice of the time and place
of the meeting- shall be communicated in writing to directors not less than four days prior
to the meeting; provided, however, notice of a meeting need not be given to any director
who has signed a waiver of notice or a written consent to holding of the meeting.

3.5 Special Meetings, Special meetings of the Board shall be held when calfed
by written notice signed by the President of the Association or by any two directors. The
notice shall specify the time and place of the meeting and the nature of any special
business to be considered. The notice shall be given to each director by one of the
following methods: (a) by personal delivery; (b) written notice by first class mail, postage
prepaid; (¢) by telephone communication, either directly to the director or to a person at
the director’s office or home who would reasonably be expected to communicate such
notice promptly to the director, or (d) by telegram, charges prepaid. All such notices shall
be given at the director's telephone number or sent to the director's address as shown on
the records of the Association. Notices sent by first class mail shall be deposited into a
United States mailbox at least four days before the time set for the mesting. Notices
given by personal delivery, telephone, or telegraph shall be delivered, telephoned, or

| given to the telegraph company at least 72 hours before the time set for the meeting.

e e i1 ims <

3.6  Waiver of Notice. The transactions of any meeting of the Board, however
called and noticed or wherever held, shall be as valid as though taken at a meeting duly
held after regular call and notice if (a) a quorum is present, and (b) either before or after
the meeting each of the directors not present signs a writien waiver of notice, a consent
to holding the meeting, or an approval of the minutes, The wawer of notice or consent
need not specify the purpose of the meeling, Notice of a meeting shall also be deemed

given to any director who attends the meeling without objecting before or at its

commencement as to the lack of adequate notice.

3.7 worum of Board of Directors. At all meetings of the Board of Directors, a
majority of the directors shall constitute a quorum for the transaction of business. The
votes of a majority of the directors present at a meeting at which a quorum is present shall
constitute the decision of the Board, provided, so long as the Board consists of only three
directors, any decision of the Board shall require the vote of two directors. A meeting at
which a quorum is initially present may continue to transact business, notwithstanding the
withdrawal of directors, if any action taken is approved by at ieast a majority of the
required quorum for that meeting. if any meeting of the Board cannot be held because

3
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a quorum is not present, a majority of the directors who are present at such meeting may
adjourn the meeting to a time not less than five nor more than 30 days from the date the
original meeting was called. At the reconvened meeting, if a quorum is present, any
business which might have been transacted at the meeting originally called may be
transacted without further notice.

3.8 Compensation, No director shall receive any compensation from the
Association for acting as such unless consented to in writing by all Members. No director
appointed by the Class B Member shall be entitled to compensation for serving as such
during the Class B Control Period. A director may be reimbursed for expenses incurred
on behalf of the Association upon approval of a majority of the other directors.

19 Conduct of Meetings. The President shall preside over all meetings of the
Board. and the Secretary shall keep a minute book of Board meetings, recording all Board

resolutions and all transactions and proceedings occurring at such meetings.

3.10 Open Meetings. Subject to the provisions below, m__ammzzmwoz_._mmoma
shall be open to all Members, and the officers, directors and authorized represeniatives
ofthe Members. The Board shall be given written notice ten days prior to the meeting of
the desire of a non-member to altend the meeting. Such non-member shall only be
allowed to attend such meeting with the approval of the Board, in the event the Board
does not respond to the notice of the non-member’s intent within five days of receipt of
such notice, this approval shall be deemed to have been given. Attendees other than
directors may not participate in any discussion or deliberation unless permission to speak
is requested on his or her behalf by a director. In such case, the President may limit the
time any such individuat may speak to no more than two minutes. Notwithstanding the
above, the President may adjourn any meeting of the Board and recenvene in executive
session, excluding persons other than directors, to discuss matiers of a sensitive nature,
such as pending or threatened litigation, personnel matters, etc.

311 Action Without a Format Meeting. Any action to be taken at a meeting of the
directors or any action that may be taken at a meeting of the directors may be taken
without a meeting if a consent in writing, setting forth the action so taken, shall be signed
by all of the directors, and such consent shall have the same force and effect as a
unanimous vole.

C. Powers and Duties.

3.12 Powers. The Board of Directors shall have all the powers necessary for the
administration of the Association's affairs and for performing alt responsibilities and
exercising all rights of the Association as set forth in the Declarations, the Articles and
these By-Laws and as provided by law. The Board may do or cause to be done ail acts

and things as are not by the Declarations, Articles, or these By-Laws directed fo be done
and exercised exclusively by the membership.

313 o_c"._mm. The duties of the Board shall include, without limitation;

(a) preparation and adoption of annual budgets for the Common Expenses and
establishing each Owner's share of such Common Expenses,

(b} establishing and levying assessments on each Lot for its share of the
Common Expenses and fines for failure to abide by the terms of the Declaration;

{c} establishing the means and methods of collecting all assessments, and

establishing the period of installment payments of the Base Assessment, if permitted to
be paid in instaliments;

{d)- opening bank accounts on behalf of the Association and amma:m&:m the
authorized signatories; _

{&) collecting the assessments, depositing the proceeds in depositories of which

it shall approve, and using the funds collected as assessments for Common Expenses to
operate the Association; ,
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Are () providing for the operation, care, upkeep and maintenance of the Oo_.a_so;
a; -

(9)  designating, hiring and dismissing the personnel necessary to carrying out
-the rights and responsibilities of the Association and, where appropriate, providing for the
compensation- of such personnel and for the purchase of equipment, supplies, and
materials to beused by such personnel in the performance of their duties;

() making and amending rules governing use and operation of the Property;

() making or contracting for the making of repairs, additions and Improvements
to or alterations of the Common Area;

() enforcing by legal means the provisions of the Declaration, and any other
covenants applicable to the Property, these By-Laws, and the Association rules and

bringing any proceedings which may be instituted on behalf of or against the Owners or
Members concerning the Association;

(k)  mediating and arbitrating disputes between the Members arising out of
interpretation, violation, or enforcement of or conflicts in the standards established under
the Declaration, compliance with the standards set by the Association, or other mafters

as to which the Board determines it to be in the general interest of the Members 1o
become involved;

{H obtaining and carrying whatever insurance it determines the Association shall
carry, in accordance with the covenants, conditions and restrictions, and the power

manaaﬁroa”nwﬁzcgmooﬂo*mcoz insurance and bonds, and filing and adjusting
claims, as appropriate;

(m) - paying the cost of all services rendered to or on behalf of the Association,
as the Board may authorize:

{n)  keeping detailed books of account and operating records;

{0}  making available to m:w prospective purchaser, Owner and Mortgagee of a
Lotand current copies of the Articles of incorporation, the By-Laws, and Association rules,

and charging such fees, if any, as the Board may establish to cover its printing and
mailing costs; and

gnm::m:.smsm_f mcuu_wmaScmmvo&ozmozzmoﬁvsso: Area as reasonably
necessary to the ongoing development or operation of the Property. :

3.14  Veto Power of Class B Member. S0 long.as the Class B membership exists,
the Class B Member shalt have a right to disapprove any action, policy or program of the
Association, the Board and any committee appointed by the Board which, in the sole
judgment of the Class B Member, would tend to impair rights of Declarant or Builders
under the Declaration or these By-Laws, or to interfere with development, construction,
marketing or sale of any portion of the Property,

{a) Class B Member shall be given written notice of all meetings and proposed
actions approved at meelings {or by written consent in lieu of a meeting) of the
Association, the Board, or any commitiee,” Such notice shall be given by certified mail,
return receipt requested, or by personal delivery at the address it has registered with the
Secretary of the Association, which notice complies as to the Board meetings with
Sections 3.5, 3.6 and 3.7 of these By-Laws and which notice shal, except in the case of

the regular meetings held pursuant to the By-Laws, set forth in reasonabie particularity the
agenda to be followed at said meeting.

(b)  The Class B Member shall be given the opportunity at any such meeting to
join in or to have its representatives or agents join in discussion from the floor of any

prospective action, policy or program which would be subject to the right of disapproval
set forth herein.
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No action, policy or program subject to the right of disapproval set forth herein shall
become effective or be implemented until and unless the requirements of subsections (a)
and (b) above have been met.

The Class B Member, ils representatives or agents shall make its concerns,
thoughts, and suggestions known to the Board and/or the members of the subject
committee. The Class B Member, acting through any officer, director, agent or authorized
representative, may exercise its right to disapprove at any time within ten days following
the meeting at which such action was propesed or, in the case of any action taken by
written consent in lieu of a meeting, within ten days following receipt of written notice of
the proposed action. This right to disapprove shall not include a right to require any action
or counteraction on behalf of the Association, the Board or any committee, except {0 the
extent necessary to reverse the disapproved action.

3.15 Management. The Board may employ for the Association a professional
managemenl. agent or agents, 10 perform such duties and services as the Board shall
authorize, at such compensalion as the Board may establish; provided, such
compensation shall be competitive with fees generally charged for the provision of similar
services to comparable developments or to entities with comparable responsibilities in the
southeastern. United States. The Board may delegate to the managing agent or manager,
subject to the Board's supervision, such powers as are necessary to perform the
manager's assigned duties but shall not delegate policymaking authority or those duties
set forth in subsections (a), (b), (k) and (p) of Section 3.13. Declarant, or an affiliate of
Declarant, may be employed as managing agent of manager,

The Association shalf not be bound, either directly or indirectly, by any management
contract executed during the Class B Control Period unless such contract contains & right
of termination exercisable by the Association, with our without cause and without penalty,

at any time after termination of the Class B Control Period upon not more than S0 days’
written notice.

The Board may delegate to one of its members the authority to act on its behalf on

all matters relating to the duties of any managing agent which might arise between
meetings of the Board. )

3.16 Accounts and Reports. The following management standards of performance
shall be followed unless the Board by resolution specifically determines otherwise:

.E cash basis accounting, as defined by generally accepted accounting
principles, shall be employed;

. {t) monoca_.:n and controls should conform to generally accepted accounting
principles;

(c)  cash accounts of the Association shall not be commingled with any other
accounts; .

(d)  no remuneration shall be accepted by the managing agent from vendors,
independent contractors, or others providing goods or services to the Association, whether
in the form of commissions, finder's fees, service fees, prizes, gifts, or otherwise; any
thing of value received shall benefit the Association; :

(e}  any financial or other interest which the managing agent may have in any

firm providing goods or services to the Association shall be disclosed promptly to the .

Board of Directors:

{f commencing at the end of the month in which the first Unit is sold and closed

,omvoao:oSm::m:m wc_amr?m:o.m_qmvoamasm__am prepared for the Assaciation
at least quarterly containing: :

(i an income statement reflecting afl income and expense activity for the
preceding period on an accrual basis:
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N

N




RV W " B 8 I . U e 4 e R 1y

B92175332

() a statement reflecting all cash receipts and disbursements for the
praceding period;

(i}  a variance report reflecting the status of all accounts in an "actual'
versus “approved" budget format;

vy a cm,m:am sheet as of the last day of the preceding period; and

{v) a delinquency report listing all Members and Owners who ‘are
delinquent in paying any assessments at the time of the report and describing the
status of any action to collect such assessments which remain definquent (Any
assessment or instaliment thereof shall be considered to be delinquent on the 15th
day following the due date unless otherwise specified by Board resolution).

(9)  an annual report consisting of at least the following shall be distributed to all
Members within 120 days after the close of the fiscal year. (1) a balance sheet; (2) an
operating (income) statement; and (3} a statement of changes in financial position for the
fiscal year. Such report shall be prepared on an compiled basis, as the Board determines,
Upon written request of any holder, guarantor or insurer of any first Mortgage on a Unit,
the Association shall likewise provide an audited compiled financial statement.

3.17 Borrowing. The Association shall have the power to borrow maney for any
purpose; provided, the Board shall obtain the written consent of Members entitled to cast
a majority of the Class A votes in the event that the proposed borrowing is for the purpose
of making discretionary capital improvements and the total amount of such borrowing
exceeds or would exceed 25 percent of the budgeted Common Expenses of the
Association for that fiscal year. No Mortgage shall be placed on any portion of the
Common Area without the written consent of the Members.

3.18 Right to Contract. The Association shall have the right to contract with any
Person for the performance of various duties and functions. This right shall include,
- without limitation, the right to enter into common management, operational or other
agreements with any Member, trust, or condominium, cooperative, or other owners’ or
residents' association, within or outside the Property; provided, any commen management
agreement shall require the consent of a majority of the total number of the Board.

3.19  Enforcement. In addition to such other rights as are specifically granted
under the Declaration, the Board shall have the power to impose reasonable fines for
violation of any duty imposed under the Declaration or these By-Laws, which shall be
assessed as a Specific Assessment against the violating Owner or, in the case of g
violating Member, shall be added to the total Base Assessments payabie by such
Member, In the event that any occupant, guest or invitee of an Owner violates the
Declaration or these By-Laws and a fine is imposed, the fine shall first be assessed
against the occupant. If the fine is not paid by the occupant within the time period set by
the Board, the Owner shall pay the fine upon notice from the Association, The failure of
the Board to enforce any provision of the Declaration or these By-Laws shall not be
deemed a waiver of the right of the Board to do 50 thereafler,

3.20 Notice. Prior to imposition of any sanction hereunder, the Board or its
delegate shall serve the alleged violator with written notice describing (i) the nature of the
afleged violation, (ii) the proposed sanction to be imposed, {iii) a period of not less than
ten days within which the alleged violator may present a written request for a hearing; angd
(iv) a statement that the proposed sanction shaill be imposed as contained in the notice
unless a challenge is begun within ten days of the notice. If a timely challenge is not
made, the sanction stated in the notice shall be imposed,

3.21 Heaing, I a howiing 1a tequostod within the allolted ton day potlod, the
hearing shall be held in exceutive session alfording the alleged violator a reasonable
opportunity to be heard. Prior to the effectiveness of any sanction, proof of proper nolice
shall be placed in the minutes of the meeting. Such proof shall be deemed adequate if
a copy of the notice, together with a statement of the date and manner of delivery, is
entered by the officer, director, or agent who defivered such notice. The notice
requirement shall be dcemed satisfied if the alleged violalor appears at the meeting. The.
minutes of the meeting shall contain a written statement of the results of the hearing and

7
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-the sanction, if any, imposed. The Board may, but shall not be obligated to, suspend any

proposed sanction if the violation is cured within the ten day period. Such suspension
shall not constitute a waiver of the right to sanction future viclations of the same or other
provisions and rules by any Person.

3.22 Appeal. If a hearing is conducted before any body other than the Board, the
violator shall have the right to appeal the decision to the Board of Directors. To perfect
this right, a written notice of appeal must be received by the Board within 30 days sfter
the hearing date.

provision of the Declarations or the By-Laws by self-help {specifically imcluding, but not
limited to, the towing of vehicles that are in violation of parking rules and regulations) or
by suit to enjoin any violation or to recover monetary damages of both without the
necessity of compliance with the procedure set forth above, and entry upon property for
the purpose of exercising this right shall not be deemed a trespass. In any such action,
fo the maximum extent permissible, the Person responsible for the violation of which
abatement is sought shall pay all costs, including reasonable attorney's fees actually
incurred.

3.23  Additional_ Enforcement Rights.  The Board may elect to enforce any

ARTICLE 1V
Officers

4.1 Officers. The officers of the Association shall be a President, Vice President,
Secretary and Treasurer. The President and Secretary shall be appointed from among
the members of the Board. The Board may appoint such other officers, including one or
more Assistant Secretaries and on or more Assistant Treasurers, as it shall deem
desirable, such officers to have the authority and perform the duties the Board prescribes.

Any two or more offices may be held by the same person, except the offices of President
and Secretary.

4.2 Election and Term of Office. The Board shall elect the officers of the
Association at its annual meeting.

4.3  Removat and Vacancies. Whenever in its judgment the best interests of the
Association will be served, the Board may remove any officer, and may fill any vacancy

in any office arising because of death, resignation, removal or otherwise for the unexpired
portion of the termn.

4.4 Powers and Duties. The officers of the Association shall each have such
powers and duties as generally pertain to their respective offices, as well as such powers
and duties as may from time to time specifically be conferred or imposed by the Board of
Directors. The President shall be the chief executive officer of the Association. ‘The
Treasurer shall have primary responsibility for the preparation of the budget as provided
for in the Declaration and may delegate all or part of the preparation and notification
duties to a finance committee, management agent, or both.

4.5 Resignalion, Any officer may resign at any time by giving written notice to
the Board of Directors, the President, or the Secretary. Such resignation shall take effect
on the day of the receipt of such notice or at any later time specified- therein, and unless

otherwise specified therein, the acceptance of such resignation shall not be necessary to
make it effective.

46 Agreements, Contracts, Deeds, lLeases Checks, Etc. All agreements,

contracts, deeds, leases, checks and other instruments of the Association shall be

executed by al least two officers or by such other person or persons as may be
designated by Board resolution.

47 Compensation. Compensation of officers shall be subject to the same
limitations as compensation of directors under Section 3.8. .
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Committees

51 General. The Board may appoint such committees as it deems approptiate
to perform such tasks and to serve for such periods as the Board may designate by
resolution. Each committee shall operate in accordance with the terms of such resolution.

the provisions of the Declaration, these By-Laws, and resolutions the Board may adopt,
the Covenants Committee, if established, shall be the hearing tribunat of the Association
and shall conduct ali hearings held pursuant to Section 3.21,

ARTICLE Vi
Miscellaneous

6.1 FEiscal Year. The fiscal year of the Association shall be set by Board
resolution. In the absence of a resolution, the fiscal year shail be the calendar year.

. Except as may be modified by Board resolution,
Robert's Rules of Order {current edition) shall govern the conduct of Association
proceedings when not in conflict with North Carolina law, the Articles of incorporation, or
these By.Laws.

6.3  Conflicts. Ifthere are conflicts between the provisions of Notth Carofina law,
the Articles of Incorporation, and these By-Laws, the provisions of North Carolina law, the
Articles of incorporation, and the By-Laws (in that order) shail prevail. In the event of a
conflict between the Declaration and these By-Laws or the Articles, the Declaration shall
control, provided it is not inconsistent with North Carolina law.

64  Books and Records.

(a)  Inspection by Members and Mortaagees. The Board shall make the following
available for inspection and copying by any holder, insurer or guarantor of a first Mortgage
on at, any Member, or the duly authorized representative of any of the foregoing at any
reasonable time and for a purpose reasanably related to his or her interest in the Lot:
the Articles of Incorporation and By-Laws, including any amendments, rules of the
Association, the Owner register, books of account, and the minutes of meetings of the
Members, the Board and commiltees. The Association shall provide for such inspection

to take place at the office of the Association or at such other place within the Property as
the Board may designate.

~ (b)  Rules for Inspection. The Board shall establish reasonable rules with respect
0:
(i hotice to be given to the custodian of the records;
(i)  hours and days of the week when such an inspection may be made;
and . .
(#)  payment of the cost of reproducing copies of documents Bnc_mama.
{c) tion by Directors. Every director shall have the absolute right at any

reasonable time to inspect all books, records and documents of the Association and the
Physical properties owned or controlled by the Association. The right of inspection by a

n:mo»oqmsn_cammﬁzmzm::oamxmm nouw‘o:m_m.\maaoo:Bmaw_mZ:m expense of the
Association, _ ‘

Mail, first class postage prepaid:
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{a) il to a Member, at the address which the Member has designated in writing
and filed with the Secretary or, if no such address has been designated, at the address
of 1.1, registered office of such Member,;

(b}  iftothe Association, the Board, or lhe managing agent, at the principal office
of the Association or the managing agent, if any, or at such other address as shall be
designated by notice in writing to the Members pursuant to this Section; and

(c)  ifto an Owner, at the mailing address of such Owner as designated by such
Owner in writing to the Association o, if no address has been designated, at the address
of such Owner's Lot.

6.6 Amendment

- (a} By Class B Member. Prior to the conveyance of the first Unit by Declarant
to a Person other than a Builder, the Class B Member may unilaterally amend these By-
Lows. After such conveyance, the Class B Member may unilaterally amend these By-
Laws at any time if such amendment is necessary (a) to bring any provision into
compliance with any applicable governmental statutes, rule or regulation, or judicial
determination; (b to enable any repulable title insurance company to issue title insurance
coverage on the Units, (¢) to enable an institutional or governmental lender or purchaser
of mortgage loans, including, for example, the Federal National Mortgage Association or
Federal Home Loan Mortgage Corporation, to purchase mortgage loans on the Units: {d)
to enable any governmental agency or reputable private insurance company to guarantee
or insure mortgage loans on the Units or (e} for nay other reason identified in the
Declaration. So long as the Class B Membership exists, the Class B Member may
unitaterally amend these By-Laws for any other purpose, provided the amendment has no
material adverse effect upon any right of any Member.

(b) By Members Generally. Except as otherwise specifically provided herein,
these By-Laws may be amended only upon resolution of the Board and the written
consent of all Members, _

() HUD/VA Veto Power, Notwithstanding anything in Section 6.6{(a) or 6.8(b)
above to the conirary, for so long as there is Class B Membership, the United States
Department of Housing and Urban Development and the United States Veterans
Administration have the right to veto any amendment to these Bylaws.

(d)  No amendment may remove, revoke or modify any right or privilege of
Declarant or the Class B Member without the written consent of Declarant or the assignee
of such right or privilege. _ :
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CERTIEICATION,

1, the undersigned, do hereby certify:

That | am the duly elected and acting Secretary of Kerry Greens Homeowners'

Assoclation, Inc. a North Carolina corporation; and

That the foregoing By-Laws constitute the original By-Laws of said Association, as
duly adopted at a meeting of the Board of Directors thereof held on the day of
. 199

IN WITNESS WHEREQF, | have hereunto subscribed my name and affixed the

~ seal of said Association this day of , 19

(SEAL)

State of North Carolina, County of Mecklenburg
dsaazgsaﬁiea@&EEBEEE? i u\rﬂb
Notary(ies) Publicis/are coriflchto bo correct, This JH0 day of ALoVkanboer  19GQle.

JUDITH A. GIBSON, REGISTER OF DEEDS By: Egl Deputy Reglaer of Dests
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