e - .. e e et oy = e i e g et s s b s

i TR _ nn_.ﬁm&&_&% 1
g .P:PGLO_ _ . [06. ‘. :_b..ﬁ“
= . C oS
SRR\ A0 )% b T /L V i RO | )

St

e T e s o e T m——

v .
£
7
i

. B A R IT r
1 B

B100376025

filed for reéord

P ot g

v
=~

e .MM‘%
- @h{\ DECLARATION
o OF
COVENANTS, CONDITIONS AND RESTRICTIONS
OF

N19138 MAGNOLIA RIDGE

THIS DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS OF Magnolia Ridge
SUBDIVISION is made of this20tHay of Auqust , 1997 by Waxhaw Development
Group |, Limited Partnership, hereinafter referred to as “Declarant”, and any and all persons, firms,

or corporations hereinafter acquiring any of the within described property or any of the property
hereinafier made subject to this Declaration.

WITNESSETH:

WHEREAS, Declarant is the owner of certain property in Union County, North Carolina,
known as Magnolia Ridge Subdivision, as more particularly described by one or more plats thereof
recorded in the following plats (the "Plats) in the Office of the Register of Deeds for Union County

Plat Cab. £, Liles 7077 278 7279 , to which Plats reference
is hereby made for more complete descriptions; !

WHEREAS, Declarant has agreed to establish a general plan of development as herein set
“out to preserve the values and amenities of the Property (as herein described) and to promote its
desirability and attractiveness, and to restrict the use and occupancy of the Property made subject
to this Declaration for the benefit and protection of the Property and for the mutual protection,
welfare and benefit of the present and the future owners thereof;

Declarant hereby establishes a general plan of development as herein set out to preserve the
value of Magnolia Ridge and to promote its desirability and attractiveness, te restrict its use and :
accupancy for the benefit and protectian thereof and for the mutual protection, welfare and benefit
‘ " of its present and the future owners, and for the preservation and maintenance of the Comrnon
Property established by the Declaration and by the supplements hereto,

NOW, THEREFORE, in accordance with the recitals which by this reference are made a
substantive part hereof, Declarant declares that all of the property described on the recorded plats
referenced in the recitals and all of the property hereinafter made subject to this Declaration by
recorded supplements hereto referencing subsequently recorded plats, shall be held, sold and
conveyed subject to the following easements, restrictions, covenants and conditions, which are for -
the purpose of protecting the value and desirability of Magnolia Ridge as it now exists and is
hereafter expanded and that such easements, restrictions, covenants and conditions shall burden
and run with said real property and be binding on all parties now or hereafter owning said real .
property and their respective heirs, successors and assigns, having any right, title or interest in the
properties now or hereafter subjected to this Declaration or any part thereof, and shall inure to the

benefit of each owner thereof and burden each owner's real property that is subjected to this
Declaration, - :
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A Article 1 - Definitions = S
Section 1. "Association” shall mean and refer to Magnolia Ridge Homeowners
Association, Inc., a notfor-profit North Carolina corporation, its successors and assigns,

. Section2. - “Board" or *Soard of Directors” shall mean the Board of Directors of the
Association, S _
Section3.  “Committee” shall mean the Architectural Control Committee as provided in
Article 5 of this Declaration. C ,
Section 4. "Common Property" shalf mean all property (i) owned by the Association or

to which the Association may hold legal title, whether in fee or for a term of years, for the common,
non-exclusive use and enjoyment of all members of the Magnolia Ridge Homeowners Assaciation,
or (ii) that portion of any real property owned by one or more of the Owners that is subject to an
easemerit granted in favor of all of the Owners or the Association, Common Property inciudes, by
way of example but without limitation, all existing and future roads and rights-of-way (including
bridges), and all entry way, directional and informational signs (and the areas set aside for their
location, including landscaping, plantings, lighting and irrigation, if any) and any other property as
may be purchased or provided for the common use and benefit of the Declarant and the Owners,
including, without limitation, such Common Property as may be-shown on the recorded plats of the -
Property; provided however, it is expressly understood that this enumeration is by way of .
description of the type of facilities that may be developed and in no way shall bind or obligate the
Declarant or the Association to provide any of the described facilities. s

Section 5. "Declarant” shall mean Waxhaw Development Development Group |,
Limited Partnership, a North Carolina limited partnership, and its successors and assigns if such
successors and assigns acquire one or more undeveloped Lots from the Declarant for the purpose of

development and if the rights and obligations of the Declarant hereunder are expressly assigned to
and assumed by such successars and assigns.

Section 6. _.Unn_wqm:c:_. shall mean and refer to this Declaration of Covenants,
Conditions and Restrictions and any Restrictive Covenants that {i) incorporate this Declaration by
reference and (ii) are subsequently recorded in the Union County Public Registry..

Section 7.

. "Dwelling Unit” shall mean and refer to the completed single family home
located upon a Lot, ,

Section 8. “Lot* shall mean and refer to any improved or unimproved building lot
shown upon any recorded subdivision plat of the Property. ;

Section 9. .._Zo:mmmm_. means any deed of trust or mortgage that encumbers one or .
more {_ots. :
- Section 10.  "Owner” shall mean and refer to any contract buyer and/or the record
owner, whether one or more persons or entities, of a fee simple title to any Lot which is a partof

any of the property made subject to this Declaration, but excluding those having such interest

Bm:w?mmumn:za‘qo..,—__mﬁmloqam:nmcﬁmzcEﬁEE?nB&&m@. rcs.memq.:,_m Umn_m_.wna shall not
be deemed an Owner, - . -
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association or other legal entity. . ’ .

Section 12.  "Property” shall mean and refer to that certain property shown on the
recorded maps referenced in the recitals to this Declaration. : :

Article 2 - Rights and Duties of Owner's and the Association;
Assessments and Liens; Use of Common Property

Section 1. Fasermnents of Enjoyment. The Declarant and, to the extent provided by this
Declaration, every Owner and such Owner's invitees shall have a ron-axclusive right and easement
of ingress, egress, and regress over and across the Common Property and over the roads within the
Subdivision, for the purpose of providing access to and from the Lot(s} owned or Dwelling Unitls}
and for the purpose of his, her and their non-exclusive use and enjoyment of the Common
Property, subject however to the limitations on such use and enjoyment of the Common Property
as provided for in this Declaration and by such reasonable rules and regulations as are promulgated
by the Board, Every Owner, and the members of such Owner’s family who reside with such
Owner or are overnight guests of such Owner, shall have the right to use the recreational areas
within the Common Property, subject however to such Owner paying when due the dues and
assessments of the Association and abiding by all rules and regulations of the Association, including
without limitation those governing the use of the recreational areas and the Common Property;
provided that the Association, acting through its Board, shall have the right to suspend the voling
rights (as hereinafter provided for) and the right to use and enjoy the Common Property during any
period for which any assessment remains unpaid. The rights and easements hereby granted
Owners may be delegated by an Qwner to his or her tenants and contract purchasers who reside

- upon the Dwelling Unit upon such Owner's Lot. .

(a) The Association shall have the duty to repair, replace and maintain alf Common
Property and and improvements located thereon, and all entrance-ways {including lighting and
lamps, irrigation, landscaping and plantings), streets, roads, road rights-of-way, street lamps and
{ighting, and shall have the right to pay the salaries, administrative office and other expenses
necessary or useful to maintain and operate the Association, and the Common Property.

ib) The Association, from time to time, shall have the right 10 establish an annual

assessment that shall be payable by each Owner, in such periodic installments as the Association
may determine, to be used to pay the costs and expenses of:

{1 performing the obligations of the Assaciation provided for by Section 2 (a)
above: _

12) the operating and administrative expenses of the Association, including
without limitation, the procuring, maintaining and paying the costs of (i) liability and other
insurance related to the Common Property, i) surety and other bonds related to the
management of the Common Property and the Association, and (jii} such liability insurance

-3- _ .
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Directors of the Association; : : S L

(3) the maintenance, upkeep, replacement and repair of improvements,
equipment and facilities within the Common Property; the seeding and re-seeding,
fertilizing and mowing of grassed areas along and within road sights-of-way and other
grassed portions of the Common Property; erosion control; repairing of road shoulders;
surfacing, patching and resurfacing of road pavement; placement of gravel; planting and -
maintenance of shrubs, trees and seasonal flowers within the entrance-way(s); the erection,
maintenance, repair and reptacement of street lamps and sireet lighting and entrance-way -

. , tamps and lighting, some or all of which may be undertaken by the Association entering
w S into a lease or rental contract with one or more vendors for such purposes. , |

1 , (©  Commencing January 1, 1997, the annual assessiment shall be $100.00 per Lot
P _ payable by the Owner thereof, which annual assessment shall be due and payable in such -

. : instaliments and at such times as shall be determined by the Board. This assessment will be
prorated, on a calendar year basis, from the date title to each Lat, for which an assessment is
payable, is transferred to the Owner. - _ .

(d) The annual assessment may be increased or decreased during any calendar year by
the Board without a vote of the membership, to an amount not more than ten (10%) percent in
excess of the annual assessment for the previous year. A majority vote of each class of voting
members of the Association must approve an increase or decrease in the yearly assessment if the "
increase or decrease exceeds the assessment for the previous year by more than ten (10%) percent.

{e) Annually, the Board shall have determined and shall have given written notice to
each Owner of the annual assessment affixed against each Owner far the immediately succeeding
calendar year. '

i) The assessments, charges and :.m:m v..oi%a,*c«.g ”chmn,wqwzc:mrmzsonmﬁu?
to the Common Property or any property owned by the Declarant. o

m:. mm ._m .

Mk

(a) The Association may levy against each Lot owned by an Owner yearly special
assessments in any calendar year for the purpose of supplementing the annual assessment if the -
same are inadequate to pay the reasonable maintenance expenses and operating costs of the '

: Association as described in Section 2 hereof; provided that any such special assessments shall have
the assent of a majority of each class of the voting members-of the Association at a duly called
meeting. A special assessment may differ in amount as between Owners of Dwelling Units and
Owners of unimproved Lots, provided that any difference is reasonable and equitably determined.

{a) The Association, without notice, may remove any obstructions of any nature jocated
within road rights-of-way or other Common Praperty {including but not limited to building "
materials, trees, shrubs, and mallboxes) which, in the opinion of the Association, either might
produce a hazard or might interfere with the ability or willingness of the State of North Carolina {or
agency or department thereof) to take over the responsibility for maintenance of the roads. The

-4 -
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Association shall have the right to use assessments collected for maintenance of roads, road rights-
of-way and all other Common Property (as such assessments are provided for elsewhere herein) for
taking steps which are reasonably necessary or desirable to accomplish the removal of such
obstructions. '

(b} The Association shall have the right, in its sole discretion, to charge back the actual
cost to it of removing obstructions against the Owner who directly or through his agents,
contractors or invitees caused or permitted the obstruction to be placed in the road right-of-way or
other Common Property, and such Owner shall indemnify and save the Association harmless from
all liability, claims, damages and expense imposed upon the Association, at law or in equity,
caused by or resulting from the placement of the obstruction in the road right-of-way or other
Common Property. In the event that the Owner responsible for such charge or liability, as
aforesaid, fails and refuses, after demand by the Association to pay said charge or liability, then the
Association shall have a lien against his Lot thereon and may enforce collection of the charge or
liability, together with reasonable attorneys fees, by any and all remedies afforded by law or in
equity, including without limitation, the filing of a notice of lien and perfecting the same as by faw
provided, to the end that such charge or liability shall become a charge against the said Lot or
Dwelling Unit, ,

{c) If the Association, in its sole discretion, determines that any Lot has become
unsightly due to grass or weeds that have not been mown, or due'to debris of any nature having
accumulated on the Lot, then the Association shall have the right from time to time to enter the said
Lot, for the purpose of mowing the grass or removing the debris. At least ten (10) days prior to
entering a Lot for said purpose, the Association shall advise the Owner by letter, sent to his last-
known address, of the action to be taken if the Owner does not remedy the problem within the said

“ten (10) day period. The Association shall take reasonable steps to avoid damage to any trees.

planted on such Lot, to the extent that the association has been put on written notice in advance by

the Owner of the approximate location on a chart or map of such Lot showing the location of
planted trees to be avoided. ’

(d)  The Association shall have the right, in its sole discretion, to pay from the above-
described assessments, such costs as are reasonably necessary to allow it to cut the grass, weeds
and underbrush and to remove construction materials, construction in progress, building
improvements, debris and grade and fill Lots and to charge the Owner of the Lot with the actuai
cost thereof to the Association, In the even that such Owner fails or refuses, after demand by the
Assaciation, to pay such cost, then the Association shall have a lien against said Lot for such cost
and may enforce collection of said cost, together with reasonable attorneys fees by any and all
remedies afforded by law or in equity, including, without limitation, the filing of a notice of lien
and perfecting the same as by law provided, to the end that such unpaid cost and said associated
collection expenses shall be a charge and lien against said Lot. , .

dection 5. DPuty to Make Repairs. The Association shall ‘have the responsibility for the
repairs, maintenance and impravements of the roads that are focated on Common Property and the
roads that are shown on the aforesaid plat or plats until the roads on such plat(s) are accepted for
maintenance by governmental authority, The decision to expend Association funds 1o repair and

~ maintain the roads or other Common Property shall be made by a majority of the Board, . By such

vote, the Board may delegate such authority to any committee of the Board. No Owner may
escape liability for the assessments provided for herein by non-use or abandonment of his Lot.

5.
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, Notwithstanding the foregoing, each Owner of a Lot shall be solely responsiblé for any
repains to a road right-of-way or other Common Property caused by the negligence of said Owner,
or his or her invitees, agents, licensees, or guests. For these purposes, it shall be a negligence for
any building material to be unloaded or otherwise deposited on any road or road right-of-way,

(@ The Owner of each Lot except 2... provided herein, m__m_ﬂ.wm responsible for payment

 of the assessments levied by the Association, which assessments shall be the personal obligation of

the Owner of each such Lot.

) Any assessment not paid within thirty (30) days after the due date shall be subject to
such late charges and shall bear interest at a rate per annum as shall be determined by the Board,
which interest rate shall not exceed the highest rate of interest allowed by law. The initial Jate
charge imposed for late payment of any assessment is' 4% of the amount of the payment that is past
due and shall be charged as to any assessment that is not paid within 30 days of its due date. :

() . The initial interest rate for late payment is the maximum rate of interest published by
the Commissioner of Banks of North Carolina as provided for by § 24-1.1 of the North Carolina
General Statutes (such rate being the latest published noncompetitive rate for U. §. Treasury bills
with a six month maturity as of the most recent fifteenth day of the month prior to the date of such
interest charge) which shall commence to accrue on any assessment or other account balance that
Is not paid within 14 days of the date due.

. (a) In the event that the Owner of any Lot fails and refuses, after demand by the
Association, to pay any annual or special assessment, then the Association shall have a lien against
said Lot and may enforce collection of sald assessment, together with reasonable attorneys fees, by
any and all remedies afforded by law or in equity, including, without limitation, the filing of a
notice of lien and perfecting the same as by law provided, to the end that such unpaid assessment
together with the costs and expenses of collection, including without timitation, reasanable  © -
attorneys fees, shall be a charge and lien against the said Lo, . ,

{(b) - Tosecure the payment of the annual and special assessments as are levied by the,
Association, together with the costs of collection, including attorneys fees, all such charges shall be
a continuing lien upon the Lot against which the assessments are made. Such charges shall alsobe
the personal obligation of the person(s) who were the Owner or Owners of such Lot at the time the -
assessment came due. The personal obligation shall remain a lien upon the Lot upon transfer of

title but shall not become the personal obligation of the purchasers thereof unless expressly
assumed by them,

{©) The initial date upon which liens may be filed for failure to make paymentof -
assessments and other charges is 30 days after the due date. The Board may change the initial late .
charge, interest rate, due dates and lien assessment dates by majority vote of the Directors.

. The liens provided that are assessed or
arise after the date that any Mortgage is filed for record shall be subordinate and junior to such
Mortgage, if, and only if, the assessments that arise and fal! due prior to the recording of such, .
Mortgage are paid. As to such subordinate assessments and liens, the sale or transfer of any Lot -

[EPSFISEPECEp U
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pursuant to foreclosure or under a power of sale or by way of any proceeding in lieu of foreclosure
shall result in the subordinated lien attaching to the proceeds of such foreclosure or sale junior enly
to the entitlement of the holder of such senior mongage 1o proceeds but senior to the rights of the
Owner of such Lot or other holder or holders of the equity of redemption. Nao such sale or transfer : .
shall relieve or exempt the transferee who acquires the Lot so foreclosed or sold under a power, or

exempt or relieve such Lot, from liability of payment assessments, and the lien for payment thereof,

that arise from and after the date that the foreclosure sale is confirmed. .

. The Association shall provide such
other programs and benefits for the Owners approved by a majority vote of a quorum of each class
of members present in person or by proxy at meeting duly called for such purpose at which a
quorum was present and acting throughout,

, i ' j . The Declarant shall have no .
 obligation to pay any annual or special assessments or other costs or expenses with regard to any
Lot owned by it or with respect to assessments accrued as to any Lots to which Declarant obtains
title, either due 1o breach of sales contracts, deeds in lieu of foreclosure, or by foreclosure,

i ibi iyitie n_P . No hunting nor trapping
of any wild life, including but not limited to, birds, ducks, geese, turkeys, or deer shall be permitted
on any of the Lots or the Common Area. The discharging of firearms is strictly prohibited from any

. of the property shown on the aforesaid plats.  The owner of the Common Property, whether the
Declarant or the Association, as the case may be, shall have the right 1o establish other reasonable
rules and regulations governing the use of the Commaon Property.

Article 3 - Zﬁsvm?zP Voting Rights, Officers and Meetings

Section 1. Membership. Every Qwner of a Lot which is subject to this Declaration shall be
a member of the Association. Membership is appurtenant to each Lot and may not be sold or
otherwise transferred except in concert with the sale and transfer of the Lot to which itis
appurtenant. If and when Declarant develops additional phases in the Subdivision the Owners of
those Lots shail be members of the Association, The Declarant shall also be a member so long as it
owns property within this expandable Subdivision,

. The Association shail have two (2} n._mmwmm of

.Sm:_w.m.armu"

n_wmm Aand Class B

it e o R 5 N

Initially, Class A members shall be all Lot Owners with the exception of Declarant and shall
be entitled to one vote for each Lot owned, When mare than one (1} person owns an interest in a
Lot all shall be members but the vote shall be exercised as such persons shall determine in writing,
which writing shall be filed with the Secretary of the meeting prior to voting, but in no event shall
more than one vote be case with respect to any Lot.

e i

‘ Class B members shall be entitled to vote ten (10) votes for each Lot owned, Class B
membership shall consist of the Declarant, provided that Class B membership shall automatically
be converted to Class A membership upon the happening of the earliest of the following:

a'?a

L
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2 )] The earlier of ﬁo.._q months after amcm,q,_?acm.ﬁmf percent of alt the _.ow inthe
Subdivision are sold and conveyed by the Declarant to unrelated third parties or the fifth
anniversary after the formation of the Association; or _ a

2 At such time as Declarant voluntarily relihquishes majority control of z.m :
Association by a duly recorded instrument.

Upon the happening of the earliest of the above-described events, Class B membership - .
(described hereinafter) shall cease and terminate and shall be converted to Class A membership.

3, Number z d of Directors. There shall be three (3)
members of the Board who shall serve until such timie as their successors are duly elected and agree

to serve. The Directors shall have annual meetings and such other meetings as may be called at the
request of the President of the Assaciation or by any two {2) directors. So long as the Declarant, or
its successors-or assigns, is the Class B member, it shall select the Board, provided it must select at
least one (1) of the members from.the Lot Owners other than the Declarant.

, i . The Association, acting through its Board, shall
have the right to: o

@  Suspend the voting rights (if any) of an Owner for any pericd during .&Inr
assessment on his, her or their Lot(s) remain unpaid and enforce collection of the same; and

{b) Suspend the voting rights (if any) of each Owner who is a contract buyer for any
period of time during which payments to the Declarant pursuant to terms of said contract are

ammsnzmaa:;:mi:m%tm:ﬁc:._amﬂrmUmn_ma:.m:m__mcnnm&Sﬂrmg::m_gmsm&mma
contract buyer, . . , :

Article 4 - Conveyance of Common Property

From time 1o time, Decldrant by one or more deeds wili convey its right, title and interest in
and over the road rights-of-way and any other Common Property within the Subdivision to the
Association. Such conveyancing shall be completed riot later than the date that Declarant has sold
and conveyed 75% of the Lots that are shown on the particular recorded plat that shows thereon
the Common Property to be convéyed to the Association.

Article 5 General Use Restrictions

Declarant does hereby covenant and agree with all persons, firms or corporations hereafter
acquiring title to any portion of the Property, that the Property shown on the recorded plats herein
referred to shall be subject to general use restriction as to the use thereof, which restrictions are set
forth herein as to the properties that are initially subjected to these Covenants, and, as to additional
phases of Magnolia Ridge Subdivision, such general use restrictions shall be recorded separately by
way of Restrictive Covenants that refer to this Declaration and incorporate it by reference.

{a) Residential Purposes. Except as otherwise provided in this Declaration, the ,ron.m
shall be used for residential purposes only, and no structure shall be erected, placed, altered or

-8
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permitted to remain on any Lot other than one detached, single-family dwelling, together with
outbuildings customarily incidental to the residential use of the Lot, except that Declarant reserves
the exclusive right to construct a roadway over any Lot owned by it in order to grant access to other
property now owned or hereafter acquired by Declarant and in such cases, the remainder of any
such Lot not used for the roadway shall still be subject to this Declaration.

(b} Dwelling Arga. Each singie family dwelling shall have an enclosed, heated living
area of the main structure, exclusive of open porches, garages, and other unheatad spaces, of not
- less than one thousand five hundred (1,500) square feet.

©) Garages. Garages are not reguired. As to any Dwelling Unit that has a garage, the
garage shall have an exterior of similar materials as the primary residence. All driveways shall be

constructed of either concrete, asphalt, or other decorative type of material as approved by the
Declarant.

(d} Eences and Walls. No chain link fences are permitted. Wood picket, brick, stone,
stucce and split rail wood fences (with animal contro! wire on the interior side of such split rail
fences) are permitted, provided, the maximum height shall be four feet above ground, and no i
fences shall be permitted between the mid-point of the side elevations of each residence and the !
street fronting each such residence, . :

.

. More than one (1) Lot (as shown on said
plats) or parts thereof, may be combined to form one (1} or more Lots by (or with the written
consent of) Declarant, or its successors or assigns, and in such event the building line requirements
prescribed herein shall apply to such Lots, as combined. No Lot may be subdivided by sale or
atherwise, except Declarant, its successors and ‘assigns, reserves the right to subdivide any Lot . o i
which it owns. Upon combination or subdivision of Lots, the easements reserved herein shall be i
applicable to the rear, side and front lot lines of such Lot as combined or subdivided.

h Mew Construction. Construction of new residential buildings only shall be
permitted, it being the intent of this covenant 1o prohibit the moving of any existing building or
portion thereof on a Lot and remodeling or converting the same into a Dwelling Unit in this :
subdivision excepting however Declarant’s mobile offices provided for hereinbelow. Any dwelling Cod

.+ constructed upon a Lot must be completed within one (1) year subsequent to commencement of ;
construction, except with the written consent of Declarant, its successors or assigns.

] ities. No noxious or offensive trade or activity shall be carried on ) v
upon any Lat, nor shali anything be done thereon which may became an annoyance or nuisance to i
the neighborhood. No hunting nor trapping of any wild life, including but not limited to, birds,
ducks, geese, turkeys, or deer shall be permitted. The discharging of firearms is strictly prohibited
from any of the property shown on the aforesaid plats. No animals or poultry of any kind may be
kept or maintained on any of said Lots, except a reasonable number of dogs and cats and other
indaor household pets that shall be kept as household pets, Dogs must be kept on leashes when off
the Owner's Lot. No dogs shall be permitted to roam the Property and the Association may have

mﬁﬁ»:gaomﬁrmnma:c:mmmrmaw:awqm_.oczn_om-:mwossm_..mro. ,Enwma:ﬁgmgm«sanus_
authorities, : , :

(h). EE&EEE% Any Builder who has contracted with the Dectarant

to purchase ten {10) or more Lots shall be permitted to erect one or more mobile offices or houses i




on any Lots that such Builder aws for the purpose of maintaining sales information centersand |
construction coondination offices. o . _ . o o

:w EEE—M- >= Ws.—a—d.-mg gﬂv—“ —.—..-E.n —Uﬂ Jéﬂv‘ﬂa&%n zo ﬂ—m{ﬂﬂma O-. %ﬂmﬂ.
standing swimming pools shall be located on anylot, = B

S EE:%.ZOE&%QE;& m=<ro;:m=_um .cmmﬂ__ c,«,—:ﬂ.:ﬁ.:&mm a
" dumping ground for rubbish or ather refuse. Trash, garbage, or other waste shall not be kept, . -
except in sanitary containers screened from view from all roads. This regulation shall not periain o

burial or *stump"” pits, the location of which is governed by land use law and shown on the o .

recorded plats of Magnolia Ridge Subdivision.

k) . inage. Easements five (5) feet in width along the Lot
lines of ali Lots are reserved for mzma__mzc:.qmuwﬁ..mu_mam_sm:;:n_Smm:s_..mznmomcz_amm .

'

including storm water drainage, and including the right to keep said easements free and

clear of all

obstructions. An easernent of ten (10) feet is reserved for such purposes along the rear fine of all

Lots that do not adjoin other Lots or properties w

ithin the Subdivision.

h . No outside clotheslines shall be ,
‘permitted. No satellite dishes in excess oftwenty five (25) inches in diameter shall be permitted,

im) _ . Unless located within

enclosed garages, no house trailer, travel trailer, motor home, tractor

trailer trucks or any other such .

vehicle shall be kept or maintained or located upen any Lot;

provided, however, the Architectural

Control Committee, at its sole discretion, may waive this requirement in any instance when an
Owner presents to the Commiittee plans for permanent screening that the Committee finds
aesthetically acceptable for the purpose of permanently screening the aforesaid vehicle or vehicles
from view from all other Lots and from the streets that are within view of the Lot in question. The
Committee shall have no duty to waive such requirement, but in the event it does, the Cornmittee -
shall have the right to enforce the construction of the screening to conform to the plans that it
approves, No vehicles that are disabled or under repair shall be kept upan any Lot unless located

im._..,zm:&ommnmm_.ummw.ZOroﬁrm:_umcmmaﬁo;"oammo‘. building materials prior to the issuance
of the-building permit for the Primary Residence. : . _

{n) Signs. No signs of any description shall be displayed upon any Lot with the
exception of rental or sales signs, : o . : ,

(o) ) . Nothing herein contained shall be construed as
imposing any covenants and restrictions on any property of the owner of this subdivision other than
the Property that is subjected to the Declaration, : :

" Article 7 - General Provisions

Section 1« Cender. Whenever the context and construction so require, all ,s.o..nm used in -
the singular number herein shall be deemed to have been used in the plural, and vice versa, and

Emammn_.__m:mmmaamqmrm__msn_camarm?sm:m:mm:a:mc_mqmsa.rmsmc.mzrm__ include the
masculine and feminine, _ . ‘

-10-
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Section 2 - Caplions. The captions herein are inserted only as a matter of convenience and
for reference and in no way define, limit or describe the scope of this Declaration nor the intent of
‘any provisions hereof,

i s rcement. Enforcement shall be by proceedings at law or in
equity against any person or persons violating or attempting to violate any covenant, either to
restrain violation or to recover damages. in the event it is necessary 1o enforce this Declaration by

appropriate legal or equitable proceedings, the party or parties violating or attempting to violate the _

same shall be liable for the cost of such proceedings including reasonable attorney's fee.

. invalidation of any ene or more of these covenants by judgment or
court shall not adversely affect any of the other provisions of this Daclaration or the application of
the covenants so invalidated to facts or circumstances that differ from those facts or circumstances
under which such invalidity was determined, to the end that the Declaration shall remain in fuyil
force and effect to the extend permitted by law, ‘

Section 5 - Amendment. The Declarant reserves the right to amend this Declaration from
time to time without joinder of any of the Owners for the following purposes:

(@) To clarify the meaning of or to correct clerical errors in the Declaration; and

{b} To correct grammar, spelling, nmu:m__wmzc,: and other matters of syntax.

The execution of Restrictive Covenants adding additional properties to the Declaration and
expanding the Subdivision as provided herein may be made by the Declarant acting alone. All

other amendments to this Declaration shall require an affirmative vote of at least seventy-five (75%)
percent of the Qwners.

MnthnnE This Declaration shall remain in full force and effect for a period of fifty
years from the date this Declaration is filed for record, after whiich term, this Declaration shall be
automatically extended for consecutive additional terms of ten (10) years unless and until an

instrument signed by a majority of the Owners is recorded in the Union Public Registry, which
instrument modifies or cancels this Declatation,

Article 8 - This Declaration Runs With the Land

These covenants are to run with the land and shall benefit and be binding on all parties and
persons (and their respective heirs, fepresentatives, successors and assigns) claiming title to any of
the Property herein described for a period of thirty (30) years from the date these covenants are -

ten (10) years, unless an instrument signed by a seventy-five (75%) percent majority of the then
Owners of the Lots has been recorded agreeing to change said covenants in whale or in part. ‘

IN'WITNESS WHEREOF, the Declarant has caused this Declaration to be duly executed this
20th__ dayof _ _ Auqust 1997,

T
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WAXHAW DEVELOPMENT GROUP |,
LIMITED PARTNERSHIP {SEAL)

_d‘g *s, ct-a ) o

‘..s\‘n}_...ﬁ.x.ni_.o_mum._.m SEAL) ‘BY:  SUNBELT FINANCIAL GROUP, INC,,
é:... N. 0.....9... , : .. General Partner - _

>zmu.~"==._ .

',

STATE OF NORTH CAROLINA; COUNTY OF MECKLENBURG

1, a Notary Public of the County and State aferesaid, certify that Howard M. Nifong, ., .
known to me to be the person who signed the within document on behalf of SUNBELT FINANCIAL
GROUP, INC,, personally came bafore me this day and upon being duly sworn certified and
acknowledged that he is the President of SUNBELT FINANCIAL GROUP, INC., a North Carolina
corporation, that the said corporation is the general partner of Waxhaw Development .
Development Group |, Limited Partnership a North Carolina limited parinership, and that by
authority duly given and as the act and deed of the said corporation in its capacity as the general
partner of said limited partnership and as the act and deed of the said limited parinership, for the
purpose of the foregoing instrument was signed in its name by him as its President, sealed with its
corporate seal and attested by Dorothy M. Bliss, as its Aestelmnt Secretary.

Witness my hand and official seal, the .ﬂb.ﬁ» day of Q&mgﬁ ., 1997,

. _S..._.noaa._mwmow Expires:
: m A - ..u_

s

@nd cortiicats &ro dufy ragk
cate are duly registered & the dete
-t . andtime and In the Book and'Page sho
: tne first page hereof, d : sa i

WJudy G. Prica BY:
nmwn..m_.m_, of Deads
Union County, NC
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NORTH CAROLINA : m_%m %ﬁq
UNION COUNTY . d..u_vﬁn.m__ﬂflb clock &

Unin Caty, borwce, E&E

AMENDMENT TO DECLARATION Of
COVENANTS, CONDITIONS AND RESTRICTIONS

@...N.NP OF

MAGNOLIA RIDGE SUBDIVISION

0A

THIS AMENDMENT TO DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS OF WALDEN
POND SUBDIVISION is made as of this 40 day of &mﬂlﬁl 1998, by Waxhaw Development
Group |, Limited Parinership, hereinafter referred 10'as "Declarant”, and any and all persons, firms,
or corporations hereinafier acquiring any of the within described property or any of the property
hereinafter made subject to this Declaration, and the persons, firms, or corporations that heretofore
have acquired property that has been made subject to the Declaration, to wit:. M, H. Leonard
Construction Co., Inc., L M & M Development, Inc., and Magnolia Ridge Builders, LLC, collectively
called "Lot Owners",

WITNESSETH:

‘ , WHEREAS, the Declarant is the developer of Magnolia Ridge Subdivision (the

o "~ "Subdivision™), portions of which are shown and described on the following plats recorded in the
Union County Public Registry (the "Registry™): Plat Cabinet E, Files 777, 778 and 779, with the
Declarant reserving the right te add additional property to the é_unz_.:o: by recording one or more
supplemental declarations; and

e -

WHEREAS, the Declarant has imposed certain covenants, conditions and restrictions upon
the Subdivision by the execution and recording of a Declaration of Covenants, Conditions and
Restrictions recorded in the Registry in Book 1003, Page 025 {the "Declaration"); and

WHEREAS, the Declarant and the Lot Owners have mutually amn_n_mn_ that it is appropriate
o amend the Declaration.

NOW, THEREFORE, in accordance with the recitals which by this reference are made a
substantive pant hereof, Declarant and the Lot Owners declare that all of the property described on
said plats and all of the property hereinafter made subject to this Declaration by recorded
supplements hereto referencing subsequently recorded plats, shail be held, sold and conveyed N
subject to the Declaration as hereby amended, and that the Declaration as hereby amended shall o
run with said real property and be binding on and inure to the benefit of all parties (and their
respective heirs, successors and assigns) having any right, title or interest in the properties naw or
hereafier subjected to the Declaration as hereby amended.

1. Paragraph (a) of Section 2 of Anticle 2 is inserting immediately following the words
“street lamps” on line three, the following:
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*, sidewalks (whether or not the need for such maintenance or repair is caused by any work
performed by the County on.one or more County utility ﬁimaa so that said vmﬁm_.mv: {a)
shall read, after such insertion, as follows:

*z)  The Association shall have the duty ta repair, replace and maintain all
Common Property and improvements located thereon, and all entrance-ways (including
lighting and lamps, irrigation, landscaping and plantings), streets, roads, road rights-of-way,
street lamps, sidewalks (whether or not the need for such maintenance or repair is caused
by any work performed by the County on ane or more County utility systems), and lighting,
and shall have the right to pay the salaries, administrative office and other expenses
necessary or useful to maintain and operate the Association, and the Common Property.”

2, Paragraph (¢} of Section 2 of Article 2 is amended by deleting paragraph {0) in its
entirety and, in lieu thereof, inserting the following;

“ic)  Commencing January 1, 1997, the annual assessment shall be $150.00 per
Lot payable by the Owner thereof, which annual assessment shall be due and payable in
such instaliments and at such times as shall be determined by the Board. This assessment
'will be prorated, an a calendar year basis, from the date title to each _.2. for which an
assessment is payable, is transferred to the Owner,”

3. Paragraph {c) of Article 5 is amended by nm_o:zm paragraph (c) in its entirety, and in
__mc thereof, Em following paragraph (c) is inserted: .
"¢}  Carages. Two car garages are required, Each garage shail have an exterior &.
similar materials as the primary residence. All driveways shall be constructed of either
concrete, asphalt, or other decorative type of material as approved by the _umn_m_s:r.

_z WITNESS WHEREQF, the Declarant has caused this Amendment to the Declaration to

be duly executed this 2 *day of IR—T 1998.

WAXHAW DEVELOPMENT GROUF I,
LIMITED PARTNERSHIP, a North Carolina Limited
Partnership

8Y:  Sunbelt Financial Group, inc., ts general pastner
Affix Corporate Seal _
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STATE OF NORTH CAROLINA; COUNTY OF MECKLENBURG

I, a Notary Public of the County and State aforesaid, certify that
known to me to be the person who signed the within document on behalf of SUNBELT FINANCIAL
GROUP, INC., personally came before me this day and upon being duly sworn certified and
acknowledged that he is the President of SUNBELT FINANCIAL GROUP, INC., a
North Carolina corporation, that the said corporation is the general partner of Waxhaw

_Development Group |, Limited Partnership a North Carolina limited partnership, and that by
. autharity duly given and as the act and deed of the said corporation in its capacity as the general
*"partner of said limited partnership and as the act and deed of the said limited partnership, for the
" purpose of the foregoing instrument was signed In its name by him as its President, sealed with its

. , corporate seat and attested by , as its
- e b..nww Secretary.
o Witness my hand and official seal, the Nhi

Ll

Lt
i
: .Jmm‘ﬁm.x Notary Seal/Stamp]

"L OWNER OF LOTS 4, 10 AND 36 OF MAGNOLIA RIDGE SUBDIVISION:

v

S SR
ffix Corplorate Seal/Stamp

' Atpestr Ty %ki M. H. LEONARD CONSTRUCTION CO., INC.
e By: \\N{P&\&N&Q&\

- Secretary President
4
STATE OF NORTH CAROLINA; COUNTY OF
I, a Notary Public of the County and State aforesaid, certify that . R

known to me to be the person who signed the within document on behalf of M. H. Leonard
Construction Co., Inc. personally came before me this day and upon being duly sworn certified
and acknowledged that he is the President of M. H. Leonard Construction Co.,
Inc., a North Carolina corporation, and that by authority duly given and as the act and deed of the
sald corporation of the foregoing 5223@@ was signed I its name_by him as its President, sealed

- with its corporate seal and attested by , asits
Secretary, .
%" Witness my hand and official seal, the 1_.,:)%,\ of ;occw) , 1998.
.u. F...\.-.. ’ ... H .
Y v ﬁo&émmmoz, Expires: My Commission Expires Janvary §, 2002

MNotary Public
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T §< Commission Expires; Qcdober 17, 1998

OWNER OF LOT 18 OF §>020_._> REDGE SUBDIVISION:
Affix nc_.vc..m.u wﬂcw.s.%

< _mmnwmﬂm_d

STATE OF NORTH CAROLINA; COUNTY OF  LAnien

I, a Notary Public of the County and State aforesaid, certify that __ Mike Lee
known to me to be the person who signed the within document on behalf of L M & M

DEVELOPMENT INC. personally came before me this day and upon being duly sworn certified and
acknowledged that he is the President of L M & M Development, Inc., a North
Carolina corporation, and that by authority duly given and as the act and deed of the said
corporation of the foregoing instrument was m.mr ned in its name by him as its President, sealed with

its corporate seal and attested by _ 8. €% tr Mills ,asits
Secratary,
| _ Witness my hand and official seal, the B4y, _ day of Many , 1998.

—.Pmmx Zcﬁ:. Seal/Stamp]
OWNER ..u_u LOTS 6, 8 AND 37 OF MAGNOLIA RIDGE SUBDIVISION:

_<_>OZO:>=_UOm wc_rcmxm‘ rrn, am>c
a North Carolina Limited Liability Company .

4 \&xa&\. : ._mmE

By:
Michael _.moama 25332
And
By: (SEAL)
4 wz.r..& L. Z:_:__.: 3..3@2.
And
By: R (SEAL)

Steven L. Gunn, Member
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STATE OF NORTH CAROLINA; COUNTY OF MECKLENBURG

I, a Notary Public of the no::_x and State aforesaid, certify that Z_nrma_ H. Leonard,
Richard p Mullis and Steven L. Guan, known to me to be the person who signed the within

document on behalf of MAGNOLIA RIDGE, LLC, personally came before me this day and upon
being duly sworn certified and acknowledged that they are in the aggregate all of the members of
Magnolia Ridge Builders, LLC, a member-managed North Carolina limited liability company, and

that by authority duly given and as the act and deed of the said limited liability company, the

foregoing instrument was signed in its name by them.

. 1998,

<<==m.£ my hand and official seal, the N:%/%e. of zoﬁmf_‘

Notary Pdblic

:_6 aahaan nmasnma m“ of %@f

N ﬁm A0
T5/are nmnamns um noz.mn__ This 39. .B%_.
and cerlificate are duly ragistered at the date
and time and in tho Book and Page maoss on
the first page hereof,

Judy G. Price BY: _sbbuema, O

ister of Deads whparaten
mw%g County, NC Py
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