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STATE DF NORTH CAROLINA
DECLARATION OF COVENANTS,
COUNTY OF UNION CONDITIONS AND
~ RESTRICTIONS FOR
MARVIN CREEK

THIS DECLARATION OF COVENANTS, CONIMTIONS AND RESTRICFIONS (this
“Dreclaration™) is made this 224  doy of December, 2004, by RC COUNTRY CLUB ESTATES
LIMITED PARTNERSHIP, a North Carofina limited partnership {the “Declarant™).  All capitalized
tarms used herein shall have the neaningy set forth in Anticle 1 or elsewhere in this Declaration.

WITNESSETH:

Doolarat iz the gwner of that certaln real property jocated in Union County, Morth Carotina, and
more particularly deseribed on Exhibit “A” attached herete snd incorpoeated hereby by refrence (the
“Property™}, which Property s being developed by Declarant as a residential cornmunity and amenity
facility as a portion of the development Kniown a5 Marvia Creek .

Declarant desires t provide for the preservation of the property vales, amenities and
apportunities in the Praject and for the mainteaance of the Property and improvements thercon, and to
this end desires to subject the ¥roperty to the easements, covenants, conditions, restrictions, charges and
lieng hersinafter set forth ander described.

Although Declarant contemplates that separate easements, sovenants, conditions and restrictions
(which may include easements, covenants, conditicas and vesirictions similar 1o those herein contained}
may be imposed with rugard to the various phases or sections of the Project, Declarant desines to impose
pursuant hitreto easaments, covenants, couditions and restrictiona upon alt of the Property, with the
understanding thal, at the cption of Declarant, additional resirictions may be imposed with rogard 1w the
various phases or sections of the Project.

‘NOW, THEREFORE, Declarant hereby subjects the Property to the casements, covenants,
canditions, resirictions, charges and liens hereinafier set forth and hereby declares that [subject to certain
rights of amendment, as hersinafter desceibed) all of the Property shall be held, sold and conveyed subject
to such esssments, covenants, conditions, restriotions, charges and liens, all of which are for the purpose
of protecting the vafue, desirability and stivactivencss of the Project. Subject o the above-described
tights of Declarant, such easements, covenants, conditions, restrictions, charges and liens shall ran with
the Property snd be binding cn all parties heving er scquiring any right, title or interest in the Property, or
any part thereof and shail inwre 1o the benefit of each owner of the Property or any part thereof,

ARTICLE]L
DEFENTTIONS
Section 1. s Additional Declacation” shali mean and refer to any Declaration of Covenants,
Conditions and Restrictions filed iz the Offics of the Register of Desds of Union County, North Caroliea,

with regard to 4 certain Phase, section or portion af the Property, as more particularly described in Article
H, Seciion 2 hereof,
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Seeiton 2. “Additional Property™ shall mean and refer to additional real estate near or
contiguous o the Propecty, all er a pottion of which may be made subjest ta the terms of this Declaration
in accordance with the provisions of Aricle 11 of this Declarztion, including without limitstion all of that
certain proparty conveyed to Declerant by Deed recorded in Book 3396 a2t Page 226 of the Union County
Registry, and further inchuding, without limitation, thet parcel of real estate identified in the current Union
County Tex Records as GIS Parcel 06222965,

Section 3. “Amenity Area” or “Amenity Areas” shsll mean and refer 10 the parcel or parcels
of land labeled "Amenity Area” (or a similar tarm) on a Plat, together with any parking avea, clubhouse,
pool, or other mcreational amenity or facility constmucted or pleced Geereon for the common use and
enjoyment of all Cwners, including without limitation that ceriain parcel shown as *C.0.S. #4/Future
Amenity Center 12.665 acres™ on the Plat recorded in Plat Cabinet 1, Page 163, of the Union Cownty
Regiry.

- Bsction 4. “Architectura] Changes Committee” shufl bave the meaning set forth in Article
¥III hersof. : :

Section 5. “Architectural Control Committee™ shall mean and refer to the committes
appointed by the Board to oversee the development and enforcement of architectural control standards
wnd restrictions with respect to the Project and to perform certain other functions described in the
Declaration. .

Section 6. “architecrtsl, Design and Tandscepe Guidelines™ shall kave the meaming a3 set
forth in Artcle W1 hereof,

Bection 7. “Articles of Incarporation” shall meas and refer 4o the Articles of Incorporation
for the Asseciation, )

Secion 8, “Agsociation” shall mean and refer o MARVIN CREEK COMMUNITY
ASSOCIATION, INC., a North Carclina non-profit corporation, its yuceessors and assigns.

Section9. - - “Board” or “Board of Directors™ shall mean and refer to the Board of Divecters
of the Association, which shall be clected and shall serve pursvant to the Bylaws.

Section 10, “Bylaws" shall mean and refer ta the Bylaws far the Association.

Seciion 11. “Centificate of Cecupancy” shall mean and refer o any required certiffeation
issned by the appropriate governmental authorities as a prerequisite to eocupancy of any structure on the
Property.

Section 12. “Common Ares™ or “Common Areas™ shall mean snd refor to the Amenity Ares,
Parking Areals), Street Lights and the Roadways, including sidewalks, drainage facilities and other
improvements [ocated therein (prior to their scoeptance for maintenance by the North Carolim
Departient of Transportation or offier governmental entity), collectively, amd amy other property
specifically shown and designsted on any Plat as “Common Area,” “Commeon Open Area,” “Common
Open Space,” “Open Space,” or *COS." The Common Areas siall be initially owoed by the Dectarant,
and uvltimately owned by the Association, except #a otherwise pravided herein, for the common use,
banafit and enjoyment of the Owners. ‘The Declarant reserves the right, but not the obligation, to provide
additional Common Areas within the Project,

Heetiop 13. “CPT” shall have the meaning set forth in Article ¥ hereof,
” .
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Seetion 14. Uoo_E.mﬂns uu.u_n mean and refer o ZG Country Club Estatea Limited
124:5___? a Morth Carolina Limited m,mwﬁna?? its suecessors in title and assigns, provided that any
sucl successor-in-titlo or assign shall mequire for the purpose of development andior sale =l or

. us_ummﬂamsw all of the ranaising undeveloped or umsold portions of the m._.oﬁﬂq and, wwos_m& further,
that in the imstrumant of conveyanos to any such stccessor-infitle or assign, such successor-in-title er
assipn is designated as the “Declarant™ hereunder by the grantor of sueh conveyance, which gramtor shail
be tha “Declarant” hereunder at the Hme of such conveyance. Provided further, that wpen such
designation of such suctessor Declarant, all rights, duties and ohlgations of the farmear Declarant in and
1o such status as “Declarant” hersunder shall cezse, it being understood that a3 1o !l of the Property, there
shalt be only one person or legal entity entitled to exervise the rights and powers of the “Declarant”
hereunder at any time.

mm.uEu 15, “Declaration” shall mean and refer tn this Declagation of Covenants, Coaditions
and Resirictions a5 same may be amended and/or supplemensed from time (0 time ag hevein provided.

Section 16, “Drwvelling Unit™ shall mean and refer to a residentinl dweliing located upon o
. Lat.

. Sectipn 17, “Entrance Monument Easernents™ shall mean and refer to the easements

- reserved by Declarant and granted o the Aascciation in Article X hereof over, across and under cartain
areas of the Property, for the instaflation and meintenance of enframce monmuments, landssaping and
related improvements for the Project, afl as more particutarly described in Article X,

Section 18, “Featured Buwilder” shall have the same wmeaning as set ferth in Asticle VIE

hersof.

Sestion 19.  “Guidelines” shall mean and refor tn the Architectural, Design and Landscape
Guidelines.

Section 20, “Improvement™ shall have the samo meaning as sat forth in Article VI hereof.

Section 21. *“Lot” shall mean and vefer to any munbered or latfered tract of Tand (excluding
ey Common drca) shown on any Plat which is a pan of the Praparty and which shall be restricted far
such uses ad are songistent with this Declaration and any other restrictions nueﬂgm the area wherein the
trast of land is locaed. No tract of land shall beeome a “Lot” as that word is used herein until 2 Plat of
the area in which the same is located is recorded in the Office of the Register of Deeds of Union ncz.&‘u

North Carofina,
Seetion 22, “Maintenance Areas” shall have the meaning as set forth in Adicle X herecf,
Sectien 23,  “Member” shall mean and refer o 33.. person or entity who holds membership
in the Association.
L Section 24. “Martgage" ehall mean any mortgage or deed of trust constituting a first liem on
alol.

Section 25, “Mortgagee” shall mean the owner and holder of 2 Mortgage at the 1ime such
term is being applied. Upon request, eneh Ownar shall be obligated fo furnish te the Assnciation the
name ard address of the holder of any Morigage encumbering such Owner’s Lot.

3
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Section 26, “Occupant” shall mean and refer to any person acoupying all or any porfion of 2
Lot or the Property for any period of time, regardless of whether such persan iz & tenant of the Owner of
sueh Lot or portion of the Propesty.

Section 27. “Owener” shatl mean and refer 10 tho record comer, whether one or more persoeis
or entities, of fes simple title to any Lot or other portion of the Property, but excluding those baving such
interest mesely as security for the cu_.wnzsaao of aw obligation.

. Section 28, m_E._asm Ares” shall mean and refer to the parking lot or bots which may be
constructed over certain portions of the Common Area(s), inchoding, withowt [imitation, the Ameaity
Aroa, for the common use, benefit and enjoyment of the Ownaers, their familics, guests and invitees,

Section 29, “Person” shalt mean and refer to any natural person, corporation, joint venius,
partnership (general or limited), corporation, association, trust or other legal cntity,

Section 30, “Phase™ shall mean and refer to any phass, section or vca»g of the Property for
which a scporate Plas or Plats are recorded in the Offics of the Register of Dheeds of Unien Connty, North
Carplina.

Rectlon 31, “Flat™ shall mean and refer 1o any plat of the Property or any part of it which is
recorded from time 10 tine in the Offics of the Repister of Deeds of Lnion County, Narth Caralina.

Section 32, . “Project™ shall mean and refer to the vesidentis]l developraent snd amenity
facility being developed by Declarant on the Froperty and commaonly known as Marvis Creek .

Section 33, “Property” shall meen and refer to that certain real property locsted. in Union
County, North. Caroling, and more particularly described on Exhibit “A” attached heveto and incorporated
hersin by reference, ag well as such additional property as may be made subject to the provisiona of this
Declaration pursyant to the provisions of Article T1 hereof,

Section 34. “Roadways” shall mean and refor to the roads, streets, entremceways and cul-de-
sacs in the Project, as showz on the Plats, and any other wonds, streets, entranceways and cul-de-sacs oo
the Propetty, all to be privately maintained by the Association until sccepted for maivtenance by the
North Carolina Department of Transpartation er other governmental entity, as set forth herein,

Sectien 35. “Strect Lights” shall mean and refer to those certain seeet lights leased by
Declarant and installod upon, along sodfor over the rights-of-way of the Roadways, Parking Area(s) (if
any), Mointexanes Areas and Commen Aress.

Section 36. “Supplemental Decloration™ shell mean and refer to any Supplamental
Declarstion of Covenants, Conditions and Resirictions filed in the office of the Register of Deeds of
Union County, North Carclina, to bring additional property within the coverags of this Decluration and
the jurisdiction of the Association, as more particuiarly described in Article ¥l hereof.

Bection 37. “Transfer Foe™ shall have the meaning set forth in Article ¥ below,

Sectiog 38 “Turnover Date” shall have tha meaning set forth in Article 1V bereof,

Erirding
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ARTICLE I¥

PROFERTY SUBJECT TO THIS DECLARATION
ARD WITHIN THE JURESDICTION OF
THE ASSQCIATION .

Seatipn 1. j tion. The Property is herelry made subject
to this Declaration and the Property shall ba owned, held, leased, iransfermed, sold, mertgaged and/or
conveyed by Treclarant, the Association, each Owner and cach party owning récord title 1o any of ihe
Property subject to this Declaration and the c¢entrols, covenants, conditions, restrictions, easements,
developivens goidelines, charges and liens set forth in this Declarstion.

Section 2, Additions ta the Property.

(a) Declarant may sause Additionall Property (includiog Common Areas) 1o be made subjeet
to the wems and scheme of this Declaration by filing ane or more Supplements! Declsrations in the Office
of the Union County Repister of Deeds, containing a description of the Additonal Property and n
statement by the Declaramt of its intent t0 extend the operstion and effect of this Declomtion 1o the
Addilicnal Property. Notwithstanding the foregoing, the covenaats and restrictions established hetein as
applicd to, or kmposed vpon, the Additional Property may be altered or modified Eq the filing of poe or
more Supplemental Declurations as provided in Subparagraph (b) below, ]

b} Any Supplemental Declaration may contain complementary additions ta the covenants
and resirictions contained kerein a3 may be necossary in the judpment of the Declarant o reflect the
different character of the Additional Property. In no event, however, shall any Supplesnantal Declaration
revoke, modify or add to the covenants and restrictions contained herein with respect o the Property, nar
revoke, moslify, change of add to the covenants and resirictions established by previously filed
Supplemental Deaclarations, withot meefing the requirements for amendiment set forth in this Declaration.

) In addition to the controls, covenants, conditicns, restrictions, easements, development
guidelines, charges and liens sei forth in this Declaration, Declarant shall have the right, at its election
without the consent of any Owner or Owners, to subject any Phase, section or portion of the Properly
owned by Declarant 10 additienal contrals, covenants, conditions, restriciions, easements, development
guidelines, charges and liens, by filing an Additiona} Declaration: in the Office of the Register of Deeds of
Union Cowoty covering only such Phase, section er portion of the Property. Such an Additicnal
Declaration may or may not provide for the eatablishmen? of a property cwners' association to govern the
ownerships and/or rraintenance of the Property affected by and the enforcement of the provisions of such
Additiana! Declaration. Whether or not a property owners” association is formed purspant to such
Additional Declaration, the Asyociation shall have the right and muthority to enforce all controls,
covenants, conditions, restrictions, casements, development guidelines, charges and lisns imposed by
such Additional Dsclaration and any amendments thereto, whether or sigt such right and autherity is
expressly provided for in such Additional Declaration.

(@) Notwithstanding anything contained herein to the contrary, it Is expressly understood and
agreed that, so Jong ag Declarant owns any purt of the Property, the prior written consent of Declarant
stiall be required for any partics 10 modify, change andfor smend, in whole or in part, the terms and
provisions of this Declaration, any Supplemental Declaration andfor any Additional Declaration or to
impose new or additional covenants, conditians, vestriictions or dasenients on any part of the Property.

INT0BR07
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ARTICLE I
PROFPERTY RIGHTS

Section 1. Qwaership of Common Areag. Except as otherwise provided hergin, Declarent
shafl convey to the Association the Common Areas to be owned and maintained by the Association;
provided, with respect to any part of the Comman Areas leased by Declarant (e.gn, Strest Lights),
Deglarant shall zesign its rights under such lease to the Association. The Declarant reserves the right (bt
shall not be obligated) 1 construct within the Common Aress, awong other “su.._m..r {i) the Street Lights
(which will be Teased from a third party} and other lighting, signage and irrgation facilities, (i) the
Roudways (including sidewalks, deainage freilities and other fmprovements), (iii) certain improvements
within the Arenity Area, and (iv) certain additional recreational amenities and facilities, for the use and
enjoyment of the Owners who are sntitled to the wse of such Cemmon Areas as provided in this
Declaration. Notwithstanding the recordstiom of any Plat or any oiher action by Declarant or the
Association, alt Comman Aveas shall remain private property and shall not be considered as dedicated to
the use and eajoyment of the public {with the exception of the Roadwszys, which may cventually be
secepted For public dedication and maintenance by the North Carolina Department of Transporiation or
other governmental sntity, and with the exception of the rights of “Licensess,” as defined and described in
Axticle II], Section 4. below).

Section2.  Clwmery' Rights to Use and Enjey Common Areas. Each Owner shall have the
non-exclusive casement and right to use and emjoy the Common Arcas, snd such right shall be
apputtenant to and conveyed with title to such Owner's Lot, subject to the following:

. (a)  the right of the Association and the Board to promulgate and enforce reascnable
regulations goveming the use of the Commun Areas to fnsure the availubility of the right to wse the
Commen Areas to the Owners;

i the right of the Association to suspend the voting :m_zw of an Owmer in the Association
and the right of the Asgsociation to suspend the right to use eertain or all of the Common Areas by an
COrwner for any peelod duriog which any assessment or charge against said Qwner’s Lot remaing napaid,
and for the maximuom period allowed by applicable law for sny infraction of its poblished rules and
rogulations;

{) the right of the Declarant or the Association to grant or reserve utility, drainage and othec
casatnents aceoss the Commoen Areas;

(dr the right and easement; which is herghy reserved by Declarant, to use pontions of the
amenity center, clubhouse, and any sther buildings located on the Amenity Area for sales and merketing

purposse; and;

{s) amyand al§ other applicable ___ESaEE of this Declatetion, including, without limitation,
the provisions of Section 4 below,

Section 3. Deleaation of Use. Any Owner may delegate, in accordance with the Bylaws, his
or her right of enjoyment to the Common Areas and facilities Tocated thereon to the members of his or ber
fanity, his or her guesty, invitess, or his or her tenarmis,

Segtion 4. Amenity Areas by Licensees. The Association shall have the right, from
time to time, to allow individuals not owning 2 Lot or any other part of the Property {each, s “Licensee;”
collectively, “Licenzess™) tu use all or a cortain pertion of the Amenity Areas upon terms and conditions

6
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acceptable to the Association and set forth in a written zgreement between the Association and each
Licensee (each, a “License Agreement™. Bach License Agreemern, among otlier things, may include the
foliowing provisiens: -

¢a)  Upon excoution of 4 License Agreement, each Licensee may be required to pay to the
Association an amount dotermined by the Association in its sole discretion (“the License Fee') as
coneideration (in addition to the “User Fee" defined in Section 4{b} below) for the Association’s
agreement 1 enter into the Licenss Agreement; :

- {b)  In addition to the License Fee, cach Licenses sheli pay (o the Association an amowmt to
b coiletted no less often than amnually (a “User Fee™) in such mmount ag is determined by the
Association from titne to Bme as considzration for the ongoing use of the Amtenity Areas {or such portion
therent with revpeet o which licenye has been granted);

() Tha Licemse Agreement may provide for termination at will by the Association of the
Licensee, and may provile that, zpon any such termination, any Liceose Fee paid by swch Licensee, ns
well as a pro-rated pertion of the User Fee, if applicable, shall be refunded @ the Licenses, less any costs
owed by such Licenses 1o the Association; and

[f5)] The Licenss Agreement may provide for termination for causs by the Association, and
may provide for forfeitune of the License Fee and any prepaid User Feg in the evem of agy such
termination.

Section3.  Bodies of Water.

By acceptance of a desd to 3 Lot, cach Cwoer acknowledges that the water levels of all water bodies
withi the Property may vary. Thete is no guatuntee by the Declarant or the Association that warer levels
will be constant or gesthetically pleasing at any particular time. In fact, water lewels may be non-exisient
from time to time.

ARTICLE IV
THE ASRDCIATION
Section 1. Membership. Every Owner of a Lot shall be 8 Member of the Asscciation,
Membership shall be appurtenant te and may net be separated from ownership of any Lot, and shall be
governad by the Bylaws attachied rs Exhibit “B” herete. In addition, as long as Declarant owns any part
of the Property, Declarant shall bs & Member of the Association,

Section 2. tagses of Wotl bers. The Association shall have two (2) classex of
voting membership:

{a}  Class &. The Class 1 Association Members shall be all Association Members with the
exception of Declarant. Class { Association Members shall be entitled 1o one () vote fot ¢ach Lot owned
Yy such Associgtion Member. When mans than one Person owns an interest {other thay a leasehold or
secqrity intsrest) in any Lot, afl such Porscns shall be Members and the voting rights appurtenant to said
Lot shall be exercised as they, amony themselves, determine, but it o event shall more than one {13 vote
be cast wilh respect to any Lot

(b) Clasa 1. The Class i Association Member shall be Declarant. The Class 11 Assoeiation
Member shall be entitled to ten (10} votes for each Lot orwned by Declarant.

7
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Seetion 3. iyl 13 Zaﬂﬁgam anything contained hergin to the
conirary, the Class TF Associafion Membership shall cease and be converted to e Class 1 Association
Membership upon the carliest to aceur of (a) the date on which Declarant no Jonger owas any part of the
Property; (b) the date Declarant shall elect, in its sofe discretion, that the Clags Il membership ceass and
be comverted to the Class I memberahip {which election may be made, if at all, upon Declarant giving
writien notice of its ¢lection to the Board); or () December 31, 2030.. Tho carfiost to ocewr of (2), (b} or
{¢) above shall hersin be referred to as the “Turnovers Date™ After the Tumover Date and for 9o fonyg as
Bleclarant owns any part of the Property, Deciarant shadl be » Class 1 Assosiation Member.

Section 4, Avpilability of Dotuments. The Association shall maintain current copies of the
Declaration, the Bylawa and ather tules concerning the Praject as well as its ovwn books, records, and
financial siatements available for inspection by all Cwners, Mortgagees and insurers and FuATaniors of
Mortgages that are secured by Lows.  All such documents shall be available upon reasonable notice and
duvring normal business kouwrs. In sddition, any Mortgagee may, at its own expense, have an andited
statement prepared with respect io the finances of the ?ﬁaﬁpnﬂ_

Section 5. Msahapement Contracts. The >mnon§3; is authorized and empowered Lo engage
the services of amy person, fimm or corporation to act a5 managing agent of the Association at a
compensation Jevel to be established by the Board and to perform all of the powers and duties of the
Associatien, The managing agent may be an affifiate of Declarant. Any such comtract shall be terminable
by the Association with or without cause pon sixty (60} days prior written notice to the manager without
paymen of a termination fee.

Section 6. Maintenange. Prior to their acceplance for public maintenance, the Roadways
shall be maintained by the Assoclation, provided that the Declarant, in ity sole discretion, has the right to
reimbusse the Associstion for maintenasoe conts winll the Roadways are accepted for maintenance by the
Nerth Carolina Department of Transportation or other governmental entity, Swch maivtenance shail
include repaic and reconstruction, when necessary. Maisitenance of the Readways hall conform o the
stamdard of masdntenance (if one is ascerainable} which would be required by the North Carolina
Depaniment of Transportation or other goveramental entity before It would sevept such Roadways for
mainienance.

- The Common Areas and the Maintenance Areas, together with all utilitics, ¢asements and
amenities iocated therein and not otherwise maintsived by public entities or ntilitiss or any other pasty as
pravided herein, shall be maintained by the Association as more particularly described below:

(e} . Maintenance of the entryways w the Project shall include maintenanee, repair and
reconstruction, when necessary, of the enlcance monuments, signape, irrigation, planters and lighting
Tocated thereen and providing smd paying for landscaping, utility charges for inrigetion and lighting of the
entrance monuments and signage located thereon.

?u.. Maintenunee of the Parking Area(s) (if any) shall inclyde repair, maintenanes and
ﬁoﬁnﬁﬁ&:. when necessary, of the pavement and payment of the costs of lighting.

) To the extent not maintained by the North Carolina Department of Trassportation or
other govermmentul entity, as the case may be, the Association hall maintain o cause 10 be maintained
the swales and medians and assoclated lidscaping and related improvements aleng amd within the
Roadways.
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{d) The Common Areas snd Maintenance Areas, including, withowut limitation, the Amenity
Arga, and the landscaping thereon (if any), shall be clean and fres from debris and maintained in a safe
and orderly condition, imchuding any removal and replacement of any lamdscaping, utilities, of
improvements logated thareo. . .

{=} Maintenence of any improvement within the Amenity Area (including, withom
firsitation, any fencing, parking srea, clubhouse, pool or ather recreational amenity or facility Iocated
therain) shall inclde, but not be Hmited o, awy and all interior and exterior maintenance (including,
where necessary, repair and/or reconstruction), lendscaping and payment of &8 wiility charges refated to
any such improvement. : .

Section 7. Keserve Fusd, The Association shall zstablish and maintain en adequate reserve
fund for the periodic maintenance, repair and replacemsnt of alk or a portion of the Commnan Arcas or
Maimtenance Arcas and in arder to fond unanticipated expenses of the Association or to acquire
equipment or services desmed necassary or desirable by the Board of Directors. Such reserve fund shall
be collected and maintained out of the Annual Assessments, as hercinafier defined. Assessments
coltected as reserves shall not be considered 1o be advance payments of Armual Assessments,

Section &. Parking Area. Doclarant may (bl is not oblipated to) conatruct, and the
Agsocintion shall maintain, repair and, if destroyed, replace, as & common expense of the Association,
paved Parking Areas lecated on the Amenity Anca and other Common Arsas. The Parking Areas shall be
consiructed and maintained in otder o provide parking for the Cwners, and may be osed by Declarant and
its azsigns and the Cwers, their families, gussts and invitees, in connection with their wse of the Asmenily
Area.

Section 9, ity Ligiitati Weither Declarant, nor any Association Member, ner the
Board, not any officers, directors, volunieers, agents or employees of any of them shall be persanally
liable for debts tontracted for o ctherwise incurred by the Association or for a tort of another Association
Member, whether of not such other Assoclatlon Member wes acting on behalf of tha Association or
otherwise. Neither Dectarant, nor the Association, aor their dicectors, officers, agents or employess shail
be linble for any incidental or conseguential damages for failure to inspect any premises, improvements or
partions thereof or For failure to tepair or maintain 1he same. Declarant, the Association or any cther
persa, Gem or assoclation making such repairs or maintenance shall not be liable for any personal iy
or other incidental or copsequential damages occasioned by any act or omission i the répair or
imaintenance of amy prermisss, Improvements or portions thereof, The Asscciation shall, w0 the extent
perutitied by applicable law, indemnify and defend ali members of the Board from end sgainst any and ali
joss, cost, expense, damage, liability, claim, sction o cause of action arising from or velating to the
performance by the Roard of its duties snd cbligations, excopt for any such Joss, cost, expenss, damage,
Tiabitity, elaim, sction er causo of action resulting from the gross megligence or willfal misconduct of the
person(s) o be indemnified.

ARTICLE ¥

COVENANT FOR ANNUAL AND SPECIAL ASSESSMENTS

lemental Ann
. Eack Owner of any Lot other than
Declarent, by acceptance of a deed therefor, whether or ot it shalt be so expressed in any such deed or
other comveyance document, is deemed to covenant and agress to pay to the Association Annual
Assessments, Supplemental Annual Assessments, Special Assessmemts mnd  Special Individual

o
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* Assessments (collectively, the “Assessments”), and to pay any Transfer Fee established by the Board, as

hercinafier defined, established and collected as hereinafter provided, Any such assessment or cherge,
together with inlerest, costs, and reasonable atlomeys® fees, shall be 4 charge and a continuing liea upon

_ the Lot, as the case may be, against which ach sizch asssssment or charge is made. Each such asscssment

or charge, together with interast, vosts and ressonable atiomeys' fees, shall also be the personal obligation

. of the Cwrer, af the time when the assesmnent fell due, of the Lot, as the case may be, against which such

assessment or charge is made, The personal obligation for delinquent assestments or charges shall not
pass 1o an Owner's successors fin Hitls unless exprassly sseumed by them, provided such assessmenta or
charges, together with intetest, costs, and reascnable attorneys” fecs, shall, as set forth above, be »
continuing lien upon the Lot, as the case may be, against which such assesaments or charges are made.

Section 2 Purpose of m._EEM Assemaments, The assessments to be levicd annually by the
Associstion ﬁ.}:ﬂmu Aszessments™) shall bo used as u.ow_oﬁ

(a) %0 operate, repair, maintain, reconstruct (when necessary) end keep clean and free from
debris the Cammon Aress (including without limitation the Amenity Area} and (10 the cxtent provided
herein) the Maintenance Areas and any improvements o_.a_:&mw Iandscapmg) located thereon, including
any necessary remaval or replacersent of Jandscaping;

{b} o maintuin snd repair the wSh_in.._a to the standards of the maintenance (if one is
ascertaimable) which would be required by the North Carelina Department of Transportation or other
governtnental entity before it would aceept such Roadways for maintenance;

{e} o meintain, operate, repoir and reconstruct, when necsssary, the entryways to the Project,
including the entrance monuments, signage, irrigation, planters, landscaping and Nghting lecated thereon;

()  to maintain end repair the swales and medians and asscciated Streat Lights, landscaping
and related improvements along and within the Roadways to the extent not mainisined by the North
Carpling Departinent of Transportation or uther governmental entity, aa the case may;

(e} topay all costs associated with the Jeass and gpecation of the Streer Lights, including, but
uat fimited {0, monthly lease payments and etifity costs;

(D ta pay all ad valorem taxes levied against the Commen Areas and any other property
owmed by the Association;

(g} 1o pay the _HEBEEW on all insurance carrled by uﬁ Agsociation purswant hereto or
pursuant ta the Bylaws;

M) o pay all fegal, accountiog, moanagement, and other ﬁemama.osm_ fees incurred by the
Associntion in ¢arrying out its duties as set forth hersin or in the Bylaws;

[§)) to carty ot all ather purposes and dutics of e Associstion, the Board of Directors smd
the Architestural Control Commuitt2e as stated in the Asticlss, the Bylaws and in this Deslaration; and

(1)} t0 maintin contingency reserver for the purposes set forth in Artigle IV hereof in
amonals a5 determined by the Board of Directors.

The expenses of the Associstion for the foregoing are sometimes referred to hersdn as “common
expenses ™

10
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Section. 3. Payment of Annual Assesupents; Duo Dates, Each Qwner ef a Leot, other than
Declarant, shall pay to the Association Annual Assessments as hereinafter set forth.

- Annua) Assessments provided for herein shall conmmenee as to ail Lots shown on 2 Plat of any
Phase of the Property, other than Luts owned by Declarant, as of the date of the conveyance of the first
Lt in guch Phase by Deglarant to an Cwaer (other than Declarant) of such Lot. The Annual Assessment
for the first year in which a Lot ig subject thereto shall be prorated based upon the number of days
remaining in the applicsble billing petiod from the date of such conveysnce. The Aunual Assessmest
amount fior the calendar year beginning Janmvery 1, 2005, shall be Ong Thousand Theee Hundred Eighty
and Ne/TOD™ Dollars ($1,380.00) per Lot. The Annual Asgessment amount for cach and every yoar
thereafier shall be in an amount as set by the Board of Bitectors, in accordance with the terms of this
Article V. Annual Assessments shall bs due and payable in advance in equal installroents on a monthly
basis (ar such other hasiz as is determined by the Board in its discretion) commensing on Jamuary 1 of
each calendar year. The Board of Directora shall fix he amount of the Antuak Assessment as to each Lot
subject to assessment for any calendar year af Ipast thirty (30) days prior to Fanuary 1 of auch calendar
year, and the Assosiation shell send written notice of the amount of the Annual Assessment, a8 well ay the

" amount of the payment due, to each Owner on or betire January 5 of such calendar year. To the extont

required by North Carolina General Statwtes 47F-3-103(c) or other applicable law, such norice shafl
fnclude notice of a mesting of the Members to congider ratification of the budget, including a stalement
that the budget may be ratified without 2 quorsm. I such 3 mocting Is required by N.C. General Statutes
47P-3-103(c), ¢~ other applicable law, the Board of Directors shall set a date for 2 mecting of the
Members to consider ratification of the budget to be held not Jess than ten (10) nor mare them sixty (69)
days after mailing of the sunvnary and notice. 1f such meciing is required as set farth above, there shall
be no requirement that & quotum be present at the meeting. ¥ ihe proposed budget to be voted on ai any
such mesting is within the maxizum inerease limits set forth in Section 4(n) below, the budget is ratified
unless at sach meeting Membars xercising atl of the votes in the Association reject the bodget. f the
propesed budget to be voled on at any such meeting exceeds the maximum fncrease limits se1 forth In
Section 4(z). the budget is ratified unlegs at such meeting Members exereising 8 majority vole in the
Association reject tie budget, The failure of the Association @ send, or of a Member to receive, such
notice shall not relieve any Member of the obligation 10 pay Annwal Assessments.

Section 4. Maximum Anpyual Assessment

(a} Tor calendar year 2006 and thereafler, the Baard of Directors, by a vote in accordance
with the Bylaws, witkout 2 vote of the Members {unless required onder N.C. General Statute 47F-3-
103 (c) or other applicable Jaw, in which. cass the procedures set forth in Section 3 above shall apply), may
increase the Anniual Assessment applicable to each Lot sulject o essessment by a maximum smonnt
equal to the pravious year's Annual Assessment times the greater of {i) ten percent (10%) or £ii} the
apnual percentage increase in the Consumer Prico Index, All Urban Consimers, United States, Al [tems
(1932-84 = 100) (heretvaftes “CPI™) isswed by the 0.5, Bureau of Labor Statistics for the most vecent 12-
meonth period for which the CPI is available. Ifthe CP1 is diseontinned, then the index most similar to the
CPI (published by tho United States Government indicating chenges in the cost of lving) shall be used. I
the Arnoal Assexsments are nol increased by the maximum amount permitted under the terma of this
provision, the difference betwoen any ectual increase which is made snd the masimum increase permined
for that year shail be computed and the Annoe] Assessments may be ingreased by that amount in a fonurs
year, in addition ¢ the maximsim increase peemitted undor the texms of the preceding semtence Tor such
finture. ysar, by & vote of the Board of Directors, without » vow of the Membrers, unless required wader
M.C. Coneral Statutes 47F 3-103 {c) o other applicable law, in which case the grocedures set forth in
Sectioy 3 shove shiall apply. :

by For calendar year 2006 and thereafter, the maximum aonual assessment applicable to
exch Lot may be increased above the mmcdimum amownt set forth in subparagraph (a} of this Section 4 by

11
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a voie of a majority of the votes appertenant to the Lot which are then subject 1o this Declaration, plus the
wriften consent of Declarant (50 lopg as Declarant owns any part of the Property), subjest to the
procedures set forih in Section 3 above if applicable,

{c) The Board of Directors may fix the Anmual Assessment applicable to each Lot subject to

' assessment at oi amount not in excess of the max] mum set forth in Subparagraph (a) of this Section 4 (the
. “Macimmm Annual Assessinens”), [f the Board of Divectors shall Javy tess than the Maximum Aunual

Assessment for any ealondar year and thereafler, durlng such calendar year, determine that the important
and essentiz) functions of the Associavion cannot be funded by such besser assessment, the Baard may, by
vete in accordance with the Bylaws, Jevy a2 supplamental Anmial Asssssment (“Sopplementaf Annual
Assessment™), subject to ihe procedures set forth in Section 3 above, if applicable. In no event shall the
sum of the Anmoal and Supplemental Annual Assessments for any year exceed the applicable Maxinuim

© Anmsl Assessment for such year other than as set forik herein,

(@  With reapect 10 any Lot conveyed by Declarant, the purchaser of such Lot shall pay to the
Assotiation ot closing the amount of the Annosl Assessment for the installment peried in which the
clasing ooeurs an such Lot prorated based upoen the number of days remaibing in such mstalbment period.
With respect to any Lot conveyed By amy Owmer other than Declarant, the amount of the Ansnual
Assvasment applicable to such Lot for the installment period in which such clozing occurs shall be
prograted beyween the tayer and sefler therect as of the date of closing of such conveyance.

{} Daclarant shall have the antherity to reduce the Annmal Assessment {i} oa any Lot on
which ne structure has been completed (L., no Certificate of Orcupancy has been issued), or (i) on any
Lot owned by 4 Featwed Buvilder {ax defined bebow’ untit such time as (he Featured Builder seils or
otherwise transfiers ownership of its Lot,

Section 4, Special Assegsments, In addition to the Annnal Assessment authorized above,
the Association may levy, in any asssssment yedr, a special assessment (“Special Assessment™) applicable
to that vear for one or more of the follewing purposes: (i) paying the cost of the construction of any
Common Area and/or Maintenange Acea hmprovemenis which are nol origimally constructed by
Declarant; or (i} paying the coxt of the meonstruction, repair or replacement of the Common Areas andfor
Maintkenance Areas, including any imtpravements located thereon, and including, witheut Hmitation, the
Amenity Area; or (iil) paying the cost of preventative actions to profect the Propetty or any improvements
located thereon, and to fierther recomstruct, repair or replace any portion of the Property or such
mprovements following an emergency, including tt rot limited to, floods, humicanes, tarnadoes, fires,
acts of Got or other naturally occurring phencmena; or {iv) apy other similar purpose. Provided,
however, {8} Declaramt shall not be obligated to pay any Special Assessments on Lots owned by
Declaram except with Declacant's prior weitten approvel, and (b) any Special Assessment mus: be
approved by Deglarant (so long as Declarant ¢wits any part 6f the Property) and by a vole of a mejoriey of
the votes appurtanant to the Lots which are then subject to this Declaration.

Section 6. f 1 Assessments. In addition to the Annual Asseszments and
Special Assessments nuthorized above, the Board of Directors shall have the power to Jevy a special
assestient appiicable to any particular Owner (“Special Individual Assessment™} (i) for the purpose of
paying for the cost of any construction, reconstruction, repair or replacement of any damaged component
of the Common Arces and/or Maisaenance Areas, including, without limitation, the Amenity Area and
any improvements located thereon, whether occasioned by say act or omission of such Owner{s),
members of such Owner's family or such Owner’s agenis, guests, employees, tenants or invitees and not
the result of ordinery weor and tear; or (i) for payment of fines, penaltieg or other charges imposed
against any particular Quwner relative o such Owners failare 1o comply with the terms and peovisions of
this Declaration, the Bylaws or any rules or regulations promulgated by the Association or the Declarant
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pursuant to this Declasation or the Bylaws, Provided, however, Declarant shall not be obligated 1o pay
any Speciai Individual Assessinent except with Declarant's prior written approval, The due date of sy
Special Individual Assessment levied pursuant to this Section 6 shall be fixed in the Bourd of Directors
resplution awthorizing such Special Individual Assessment. Upon the establishment of a Special
Fadividual Assessmes, the Board shall send written notice of the amount and due date of such Speciai
Individual Amesament 10 the affected Owner(s) at least thirly (30) days priar to the date such Special

Individual Assessment is due.
Section 7. Coflection Agent. At the opfion of the Board of Direttors, a0y person or eptity

designated by the Board of Directors may act as coltestion agent for any and ail assessments imposed by
the Assoelation and/or ihe Board against the Cwnhers,

Sectiond.  Assessmest Loanar contributed s the Association for the Association’s payment
of common expenser.

It iw anwticipated that until Declagant has sold a certain number of Lots (which aymber has not yet
becn determined, and which number is referred to herein as the “Bresk-even Number™), the Annmat
Assessments collected by the Association will not be sufficient 10 pay all commen expenses on & curment
basis, bmt that {he anticipated Annnoal Assessments collecied afier the Ereak-gven Number of Lots has
been sold will exceed common expenses. Ta fund this shortfall, Declarant reserves the right, but is not
obligated, te make loan {the “Assessment Loan™) to the Association, as provided below, unti] cash flow
ftom the Annnal Assessments is sufficient to pay common expenses. I Decleront elects to make the
Asgessment, Loan, thes Declarant shalf advance fo the Associntion annually the emount by which the

- comimon expensed exceed the Annval Asseasments pollected for such year. The Asseciation shall have
the affimative obligation to repay the Assessinent Loan to the Declirant in accordance with $he terms
hereof, together with interest therean at the short serm Applicable Federal Rate (“AFR™), 23 poblished by
the Intemal Revenue Service, and adjusted each month 1o reflect the AFR for such month. The
Association shall use proceeds advanced to the Association anly to pay the above dascribed shortfall in
common expenses. The Association shall repay the Assessment Loan to Declagant in monthly
installments beginning ox the first day of the first month following the month in which sales of Lots reach
the Break-evon Number, until the balance of the Assessment Loan has been repaid to Declarant in
accotdance with its terms; provided, however, an Assessment Loan ghall in no event be repaid to
Declarant later than December 31, 2010. Each Owner of a Lot, by acceptance of & deed or ather
conveyance therefor, whether or not # shall be so expressed in any such deed or other conveyance, is
hereby deamed to covenait and agree (and such covenant further shall be deemed to eonstitute & particn
of the purchase money and cousideration for acguisition of the Lat), that such an Assessment Loan is
reascnable and was made by Declarant and acceptad by the Asseciation in good faith and at arm’s tength.

Beetion 8. king Capital Fupd. At the time of ¢losing of the initial sale of each Lot by
Declarant to « third party purchaser, a sum equal 1o Seven Hundred Fifty and No/190 Dollars ($750.00),
or any other sum a5 Declarant, while a Class Il Membemship exists, or the Beard, following the
termination of the Class II Membership, shall detarmine, shall be collecied fram the purchiager of such Log
(or, if Declarant so eleots, from Declarant} and transfemmed 1o the Association 1o be held as a working
capital fiund. The purpose of said fund is to insure that the Associntion will have adequate cash available
to mect unforeseen esipenses, and to acquire additional cquipment or services deemed nersssary or
desimble, Amounts paid into the fund shall not be considered advance payment of regular assessments,

Section 10, Transfer Fon, .
The Board shall have the aathority, on behalf of the Agsociaiion, to sstablish and collect 2 thansfer foe {the
“Transfer Fee”} from the trengferring Owner mpon each transfer of title 1o 4 Lot in the Property, which fee
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shall be payable at the closing of the tramsfer amd shall be secured by sthe Assogiation’s lien for
sszessments under Atticle V, Section }. The Board shail bave the sole discretion to determnine the amount
and method of determining any soch Transfer Fee, which may, but is nat requiced to, be deterimined based
upon a sliding scale which varies it accordanca with the “Gross Selling Price™ of the Unit or another
factor a3 determined by the Board; provided, however, amy such fee shall not exceed geventy-five
hundredihs of a percent (0.75%6) of the Groas Selting Price of the Lot (ineluding the Dwelling Unit and all
other Improvements therson). For the purpose of determining the amount of the Transfier Fee, the Gross
Selling Price shalt be the total cost to the purchaser of the Lot (incloding the Dwelling Unit and all other
Improvements thercon), All Trensfer Fees which the Association collects may be deposited with and
used for any one or more of the same purpases for which zsseasments are nsed, &s the Board aﬂnaw
beneficial to the general pood and welfare of the ?E»Q

- Nepwithstanding the above, no Transfor Fet shall be levied upen transfer of title to 2 Lot or
Dwelling Unit:

1Y) by or to Declarant;

(b o & Featured Builder wih is holding titl: solely for purposes of development and
resale;

(=) by a Featured Buikler to the first Owner to occupy a Dwelling Unit upon or
within a Lot;

{d)  byaco-owner of a Lot or Dwelling Unit 1o any Person who wae also a co-owner
of such Lot or Dwelling Unit knmediately prior o such transfer;

(e}  tothe Ownar's estate, surviving spouse or child upon the death of the Owner;

(H  to s entity wholly owned by the gruntor; provided, however, upon any
subsequent transfer of an ownership interest in such entity, the transfer fee shall become due; or

(=) to an institutiomal lender purspant to a Motigase or upon foreclosurz of a
Mortgage,
ARTICLE Vi
GENERAL ASSESSMENT PROVISIDNS

Section 1. Certificate Reparding Assessments. The Association shall, upen demand, and for
a reasoneble charge, famish & contificate signed by an officer of the Association setting farth whether the
assessiments on 4 speeified Lot have been paid. A properly executed certificate of the Association as to
the statos of assessments on a Lot is birding upon the Association a3 of the dute of its issuance, .

assessment (or uamEuEmE thersof} not paid by fts due data as set ?z: herein shalt bear interest from such
due date at the rate of eighteen percent (13%) per annwm or the highest rate then permined by law,
whichever i3 less, In addiion to such interest chargs, the delinquent Owner shall alsc pay sugh lute
charge as may have been theretofore established by the Board of Directors 1o defray the costs erising
because of fate payment. The Association may bring an action st law against the delinquent Cwner {or
forsclose the fien agninat the applicable portion of the Property}, and interest, late payment charges, costs
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and reasonable atierney’s fooa related o such action or foresiosure shall be added to the amount of such
assessment and assessment Hen. No Owner may waive or otherwise escaps Jiability for the assessments
provided for herein E. non-use of hig or her propenty or the Common Areas or otherwise,

! . The lien of the essessments provided
for in this U.nniuﬂn: shali be subordinate to the Yien of any f E Mortgage on a Lot Sale or wansfer of
any Lot shall not affect the assessment licn, The sale oc transfer of sny Lot pursuand to a morigage
foreclosure under amy first Mortgage on 2 Lot, or any procceding in licu thereof, however, shall
extinguish the lien (but not the personal obligation of the mortgagor or any prior Crwner) of such
assessments 29 ta payments which became due prior to such safe or iransfer; provided, however, that the

~ Board of Directors may in its sole discretion deteyming sach unpaid assessments © be an Annsal, Special

or Special Individual ‘Assessment {as the case may be), as applicable, collectable pro iz from all
Owmers, including the foreclosure sale purchaser. Such pro rata portions are payable by all Owners
notwithetanding tie fact that such pro rata portions may cause the Anowal Assessment o be in excess of
the Magimum Annual Afsessment pormittad herevnder, No sale or transfer shall relieve the purchaser of
such Lot from lability for any assessments thereafter becoming due or from the lien thersof, but the Hen
provided for herein shall continue to be subordinate to the lien of any first Mortgage on a Lot.

ARTICLE VII .
RESTRICTIONS

Szotion 1. idential Restrictions Each Lot shall be used exclusively for single-fasmily,
nom-irensicnt residential purposes; provided, however, Declagant shall have the right t0 vse the Lots
designated from time o time by Declasant for the purpese of construction and operstion of construction
offices and sales/marketing offices (and for related uses) for the Project. Mo trade, business or business
activity of any kind shaf) be conductsd upow a Let or any part thereof except by Declarant as described
hereinabive ot except with the wrilten approval of the Board, Provided, however, ths Board may permit
a business or bugingss activity to be epndocied on & Lot 50 tong as such business, in the sole discretion of
the Board, does not otherwise violats the provisions of this Peclaration; dogs net create 3 disturbance;
does not unduly increase traffic flow or parking congestion on the Froperty or in the Project; is not & mail
order business; is incidental to the Lot's primary resideatial use; and is in compliance with ali applicsble
laws, Furthermors, Owners who pursue such insidental occupational use of thefr Lots shall have noe
amployecs, customers or cligits at the Lot and shall obtain prior approval from all n:EQ.Eup kaving
jurisdiction over the use of the Lot and the Dwelling Usnit located therson. The Board may issue rules
regarding permitted business activities. Leasing of 2 auanuon cn & o1 shall not be considered a business
or business astivity.

i Except those te be utilized by Declersit as described herinabove, 1o structurs

. shall be erected, placed, altersd, used or perzitied ta remain on any Lot other than one attached or

detached single-family private Dwolling Unit and one private gorage for sot Jess than two (2] vehicles and
only such other accessory siructures as are approved in advance in writing by the Architectwral Control

" Committes pursuant to the Guidelines. Only Dwelling Units on the Lots mey be occupied for use as &

residence, Dweliing Units shall be ceeupied by no more persons thayn the maximum permitted by law,
and by no more than ore household or housekeeping unit. No Lot and no Tmprovements may be used for
hotel or other transient residential purposes. Each lease relating to any Lot or any Imgrovements thereon
{or any part of either therenf) must be for a term of at leaw six (6) months, mwst be i writing, and must
provide that the temant is obligated tp observe amd perform all of the terms and provisions hereed
applicable to such Lot and/or Improvements.
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Section 2. i it Size, The sguare %ooc_wo requirements sct forth below are for
enciosed heated floor area, are Eﬁmﬁ& from the ground level up (said ground level being the first lovel
of amy Dhwelling Unit as vigwed from the Rosdway fiontig same) and are exclusive of the areas in heated
of unheated basewcnts, vaulied ceiling arcas and attics, unheated porches of any a.ﬂn attached or
detached gareges, porte-cocheres and unthented storage areas, decks and patios,

Any Dwelling Unlt erected vpen any Lot shall contain not Jess than the following beated floor
areas: . .

Minimum Total Minimum Grownd

Heated Area Fleor Heated Aren
I Story _ 2,200 2,000
1% story, split Jevel, widavel and 2,500 1,800
others
2 story, 2% gtory, and 3 story 2,400 . 1,400

Notwithstanding the Toregoing requirements, the Architecturat Control Comnittee shall have the
right (but not the obligation), because of restrictive topography, lot shape, dimensions or unusual site
related conditions or other reasons, to allow variances from such mitimom square footape requirements
of up o ten percent {16%5) of yuch minimum square foctage requirements by granting a specific written
vawiance. -

Me Dwelling Unit erected upon & Lot shall contain more than three (3) stories sbove ground tevel
(zaid ground level being the first level of any Dwelling Unit as viewed from the Roadway fronting same).
Nothing herein shall be construed 1o prohibit the finishing, of any wallmp thied floor in & Thwelling Unit,
Motwithstandirg the foregoing, the Architectural Control Contmines shall have the right (but not the
obligation), because of steep topography, wnique Lot configueation or dimensions, unusesl site related
conditions or other gimilat reasons, to allenw Dwelling Lnit heights greater than three (3) stories as vigwed
firom rear and ide clevations,

Section 3. HVAC Eguipment. Ne air conditioning or heating equipment ot apparatus shall

be installed on the ground in front of, or athched o any font wall of, any Duwelling Unit on a Lot.

Additionaily, air conditioning and heating equipment imd apparatus shell be screened from view from
Roadways by landscape improvements, a3 more particularly provided in the Guidelines,

=. Exterict lighting on Lots shall
be subject to the applicable requirementy 2.:.. limitations in the Guidelines. Tennis coutts and sport courts
may 1ot be eonathitcled on any Lot witheut the approval of the Architectural Control Commitiee, Might
lighting of termis courts and other recreational faciiftics on Lotz is net permitted.

Section 5. Eences and Walls. In addition to the restrictions contained elsewhere in this
Dieclaration and except as expreasly provided below, no fence or wall (ircluding densely planted hedpes,
rows or similer landscape barriers) (i) shall be erected, placed, maintained or alicred on any Lot pearer to
any Roadway fronting such Lot than the front Building corner of the main Dwelling Usit construgted on
such Lot (unless otherwise approved by the Architecmural Control Committes) and {if) shall not exceed six
(6) feet in height, excapt fences enclosing approved tennis courts may be up to ten (103 feet in height if
located ar least tweniyfive (25) fest from all Lot boundary lines. Provided, howewer, and
notwithstanding the foregoing, in arder 10 a¢eettuate certain architectural styles within the Project,
Declarant and/or the Architectral Control Committze, in theis sole and sbeolute discretion, may allow the
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congtraction andl use of fencing along or near the front, side and/or rear boundary lines of certsin
degignated Lots within the Project, All fences and walls shall be muintained in & structurally sound and
attractive manner, No fence or wall shall be erected an sny Lod wntil the Architectural Control Committes
hss given its prior written ‘apptoval of the calor, size, design, materials and Jocation. for such fence or
wall. .

Section 6. Mai] apd Newspaper Boxes; House Numbers. Declarant shall provide to each
Lot Owner; at Lot Qwner's expanse, and each Lot Owner shall install and mafntain, at Lot Gwner's
expense, 3 standard mailbox/ncwspaper box for such Owner’s wse on snch Owner’s Lot. Mo other
mailbox or mewspaper box shall be erected or maintained on any Lot. The location of the
mailbox/mewspaper box on a Lot nmest be approved = writing by the Architectural Control Committee.
Honse numnbers may be displayed on the Dwelling Unit and/or mailbox only as approved by the
Architectural Contrel Committes. Declarant shall not be pesponsible for the installation or maintenance
of any mailbox of newspaper box

. Section 7. Animals. No animals, wildlife, livestock, reptiles or poultry shall be mised, bred
ar kept on amy portion of the Property excopt that domesticated dogs, domesticated hovse cats,
domesticated houscliold binds, and fish may be kept 45 household pets, but not for sy commercial
putposes, provided that they do not create a muisance (in the judgmert of the Board) such as, but without
firnatatien, by noise. ador, damage or destruction of property or refuse. Under s ¢lecumstamees shall any
animals which raise the inswrance premium or ere deemed to be “dangerous animal” pursuant i the
Associstion’s poliey of liability Insurance be allowsd to be raised, bred, of kept on any pottion of the
Property. Any excremen? deposited by am animal on any pertion of the Property shall be premptly
removed and appropriately disposed of by the owner of such animal. Alf animals shall at all times
whenever they are cutside of a Dweiling Unit be on g lersh or otherwise confined in 4 manmer acceptable

to the Board. The Association may restrict the walking of pets to certain areas. Commergial activity -

involving pets, including, without limitation, boarding, breeding, grooming or training is not allowed.
The ability to keep a pet is o privilege, not a right. If, in the opinion of the Board, any pet becormnes a
soures of ynreascnable annoyance to others, or the owner of the pet fails or refusas to comply with these
seutrictions, the owner, upm written natice, may be required bo remove the pet from the Project. Pets may
st be left unattended or leashed in yard: or garages or on porches or lanais, Pursnant to rules and
regulations, the Board ey Further regulate pets, incloding but not limited to mumber and type of pets.
Animal control authorities ghall be permilted fo enter the Project and the Property to patral and temove
pets and wild animals. AR pets shall be registered, licensed and inoculated as required by Jaw. No fenced
dog enclosure or other structure far pets may be constrocted or maintzined on any Lot unless the same has
bean approved in writing by the Architestural Control Committes.

Section 8. Sisnn No sign, banner, flag, biliboard or advertisement of any kind, including
without limitation, informatienal signs, “for sale® or “for remt” gigns and those of contractors and
subcontractors, shall be diaplayed on sy Lot except for sign(s), benners(s), flags{s), and billboardés)
approved in advance by the Board of Dirsetors, and by Deglarant aa long as Declarant owns any Lot or
any pertion of the Property, Declaraai shall be entitled to erect and maintain signs and billboards
advertising the Property, the Project ar portions of either, or for any other purpose, en any porticn of the
Property ovmned by Declarant ot in the Common Areas or Maintenance Areas. IF permission is granted 10
any Owier 10 erect a sipn within on a Lat, the Board of Dirsctors (and Declarant, as Jong as Declarant
owhs any Lot or any portion of the Property} reserve the right to restrict the size, shape, color, lettering,
height, material and location of the sign, or in 1he alternative, provide the Owner with & sign to be used
for such purposes. Na sign shall be nailed or atherwise attached 50 trees.

Section 9. Temporeey_Stuciges; Sirnctute Materjals. Ne residence or building of a
teraporary nature, including a constrigtion seailer, shall be erected or allowed to remein on any Lot, and
17
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né metal, fiberglase, plastic or cenvas test, bam, carpoet, garage, utility bailding, storsge building or other
metal, fiberplass, plastic or canvas structure shall be erected on any Lot or attached o any residence.
Provided, however, nothing hersin shall prohibit Declarant or 2 Featured Builder {aubject 1o the prior
writen spproval of Declarant) from erecting or moving temporary buildings omto Lots owned by
Declarant or such Featured Builder to be used for storage, or for constraction or sales offices,

Bection 10. y To the extent that governmental requirements shall not
impose g sticiar standard, no force, wall, hedge o sheub planting whick obstricts sight lines at elevations
between two (2) and six {6} feet above Roadways shall be placed or permitted to remuin on any cotner
Lot witkin the tritngnlar areas shown on the Plat ss “Sight Triangles” The same sight line limitations
shall apply on any Lot within the triangular area formed by (i) the line that runs from the pomt of
mtersection of (n) the sdge of a Roadway’s pavement and (b) the edge of the pavemsnt of the deiveway
on auch Lot for a distance of ten {10} fiset along such Roadway pavement away from such deiveway
pavement, {ii) the ling that ruos from said point of intersection for a distancs of ten {10) fest along such
driveway pavement sway from sach Roadwsy pavement, and (i} the straight line that connects the
ending poinzs of the lines described in the foregoing clauses (i) and {ji). Na tree shall be permited to
remain within such trisngular greas valess the foliage tine is maintained at an approprizte height to
prevent obsruction of sight lines,

Section 11,  Udilities, - All utifities and utility cormections shell be located underground,
including electrical, telephene and cable television lines. Tramsformers, electic, gas or other meters of
any type, or afher apparatus shell be located at ihe renr of the buildings constructed an Lots or, if
approved by e Architectural Control Committee in writing, losated elsewher on the Lot provided they
are adequately screened as required by the Architectural Contrel Committee in aceordsnce with the
provisions of this Dealaration,

Section 12, Bediment Control,  Swfficient sediment control measures, including, bt not
limited t, installation and maintenance of silt fences, straw bals fences, storm water infet protection and
temporary seeding, to the extent deemed reasonably necessary by Decluramt or the Architeciural Controf
Committes, shall be taken by the Cwner o Ownesr's builder to ensors that all sediment resulting from any
fend distbunce or ¢onstruction operation 9 getained on the Lot in question. All sediment control
measprey must be maintained until sueh Lot bas been permanently siabilized with respect to soif erogion.

Section 13. Building Envelope, Mo tuilding or other Improvement on any Lot {including
any stoops or parchies, palios, decks, terraccs, ¢to ) shall be erected or pesmined to rernain outside of the
“Building Eavelope™ for that particular Lot as established by the Architectural Contre] Conmitiee (a5 o
tach Lof, the “Euilding Envelope™). The Building Envelope approved for any Lot will be availebis from
the Architectural Canteol Coremittee on an unrecorded map. Provided, however, and notwithstanding the
Toregoing 1o the contracy, (i) exierior steps at the front and reat of @ Dwelling Unit may project into the
setback area established by the Building Envelope up to a distance of five (5) feet, and (i) Greplace
chimney structares prejecting from the side of a Dwelling Unit miy encroach no mere than sighteen (18)
inches inte the side yard sethack established by the Building Envelope. The Architéctural Control
Commities shalt have the right in its sole discretion to make exveptions to any Building Envelope o
recognize any special topography, vegetution, Lot shape or dimenaion, or other site-related conditions. In
the event any zoning or subdivisien ordinance, floodway regulation or other ordinance, law or regulation
applicable to a Lot shall peescribe greater setbacks, then all buildings erected during the pendency of such
vequirements shall conform thereto, .

Section 14, éﬁm. No Lot shall be used or mainteined 2s a dumping ground for mbbish,
trash, new or used lumber or wead, metal scrap, or garbags, except that such material may be kept on the
Lot or in aress of the Property dasipnated for this purpose by the Declarant (in connection with its
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construction) or by the Board of Directors, provided that these materiala are kept in sanitery containers in
3 clean and sonitary condition, Cwxers shall place these containers for colicetion only in the designated
arcas and ozly on the day these refuse matexials are to be collected. Empty containers shail be remioved
premapily afier oollection. Dhring constniction of Improvements on a Lot, alt rubbish and debris shali be

Comnrities.

© stored and disposed of in accordance with the rules E& established 3.. the }EE&«EB_ Control

Section 13, i . Showld En Dwher of a Lat own an m&nSE
Lat(s) end desire that two (2) or more such Lots be considered as one Let, then such Lots shall {except as
provided hevein} be considered as one Lot for the putposes of this Article VIT upen the recordatian in the
Office of the Register of Deeds of Union County, North Carolina, of an instrument by such Owner
expressing such intent (such zstrument to refer spocifically to this section in this Declararion and to
identify the Lots to be considered as one Lot for purpases of this Article YII, and a copy of such recorded
instrument shall be promptly deliversd by such Cwier to the Architectural Control Commiitee); and in
cach sach case, Brilding Envelopes, sotback lines, and easements reserved in this Declaration shail be
adjusted accordingfy by the Architeetural Control Commities, The Cwner of any Lot which combines
with all or & portion of a contiguous Lot shall be solely responsible for any oosts which may result from
such combination, incloding the costs of relocating any existing easements, With respect to combined
Lots, Declarant reserves the right to designate said combined Lots as ene (1) Lot or nmiltiple Lots, in
Declacant's sole and absolute discretion, for purposes of payment of assessmients, No Lot shall be
subdivided by salz, lease or otherwisa without the prior written consent of Declarant. Provided, however,
Declarant rescrves the right to change the gize, boundaries or dimensions of any Lot owned by Declarant
for any reason.

Section 16. j ivities, i . No cutting of
vegetation, dumping, digging, filling, destruction or other waste shall be comsntitted on the Common
Areas or the Landscape Easements or other Mainienance Areas, There shall ¢ no obstraction of the
Commeon Areas or the Maimienance Areas, of of any drainage chamnels or facilities thereon, nor shall
anything be kept ur stored i the Common Areas o the Maintenance Areas, nor shall anything be altered,
or canstrugted or planted i, or stored upon, o reioved from, the Commaon Areas or the Maintenance
Areas, without the prier written consent of the Declarant und the Association. Motor vekicles inchoding,
but not limited to, mini-bikes, snowmobiles, and motercycles, may not be driven on the Common Area by
any Owner, or #ny ocoupant or guest of an Owner, éxcept on paved drivewsys and parking areas
designated by the Board of Directors. Each Owner shall bo linble to the Association and/er Declarant for
any demiage to any Commoen Area and/or the Maintenence Area ciused by the negligence or wilifil
misconduet of ¢he Owner or his family, tenants, guests, agents, cmployees, or invilees. Provided,
owever, the provisions in this paragraph shall oot apply to Declarant in connection with Declarant™s
conatroction acthvities on twr Property.  Except for work done by the Declarant in comnection with the
construetion and marketing of the Lots and the Propercty, nothing shall be built, caused to be built or done
it or 10 any part of the Propety which will aiter or ceuse any alterution to the Comvton Areas or any
Fmprovements Jocated thereon without the prior written approval of the Association and the Declurant.
The Declarant’s approval shall b# required until Declarant no longer owns amy porticn of the Property,

Ea:.c:u “The porsult of hobbiss oF other activitios,
Ea_E_w.w uuan_maa? without Jimiting the generality of the forcgning, the assembly and disassembly of
moter vehicles and cther mechanical devices, which might tend @ cauze disorderly, umsightly, or
wikempt conditions, shall not be pursued or undenaken on any Lot, other thaw in anclosed garages. All
garage doors in the Project shall be kopt closed except when in use,

Section 18, Roles of the Board, All Owners of any Lot shall abide by all wules and
regniations adopted by the Boerd fiom time w time. The Board shzll have the power 1 enforce
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compliance with said rules and regulations by all approprivic legal und equitable remedies, and an Gwner
detcimined by judicial action fo have violated said miles and regulations shall be liable to the Association
and/or Declarant for all demages and costs, Fn_c&nm atlameys’ foes.

: Section 19, %_8&. tional and Qthar Equipment {a) No  recrentional  equipment
{including, but not limited w0, basketball backboards and hoops, trampclines, swing sels, tree houses,

- childiren’s ciimbing or play apparams and other equipment associated with cither adult or Juvenile keisure

o1 recreation) shall be atiached t6 the exterior of any Dwelling Unit or otherwise placed or kept on any
Lot, except in accordance with the requirements as set forth in the Guidelines.

(b} No such recreational equipnent shall bo locuted in snch a manner as to constitute a
fwisamee or wmsightly coaditicn to adjcining Owners,

{c) Children’s play toys and oiher movesble equipment of any type {such as lawn mowers,
garden tools, erc.) shall not remain repeatodly ovemight within any front yard of any Lot, cr within the
side yards of myy Lot kecated on a Rordway comer, in such wimber or for sugh a long period of time a5 to
eregie a comiinuing, unsightly condition.

Section 20, Parkiny, Storage

{a) Roadways, diiveways, strects and other exterior parking arces on the Property shall be
used by Owners, occupants and guests for Rlly opetable, fnspected and registered four wheet passenger
vehicles, two wheel motorized bicyclos and standard dieycles only, No recreational vehicles, vans (other
than mom-commercial passenger wans), mobile homes, trailars, boats, frucks (unless licensed as a
passenger vohicle and less than three.quarter ton capacity) or commercial vehicles {whether or et
rogistered as a commereial vehicle with the State Deparument of Transportation) shall be permitted (o be
parked on the Property, except an a day-to-day temporary basis in connection with 1eDAiry, maintenamce
or construction work on the Lot or if entirely enclosed in 2 Lot Owner’s parage. No vehicles, wucks,
vans, cars, trailers, comstruction equipment, etc. may be parked overight on any Rondway within the
Froperty,

by  Commercial-use vebleles or trucks not invelved with construction activity on the
Property and having a camying capatity wndor size designation greater than or equal to thres-fourths
(3#4h) 1om ghall not be permitted to park overnight on the Readways, driveways or atherwise within the
Praperty, unless stored in an enclosed garage. Mo vehicle of any size which transports inflammatory or
explosive Cargo may be kept within the Praperty at any time. No vehicles that are not in a condition fo be
normally pperated or that do not have a current registration tag may be stored or silupted on any Lot for
more thay thirty (39) days valess stored in an enclosed garage.

{&>  The Owner of cach Lot will be responsible for providing on such Owner's Lot a
sufficient paved parking area for all vehicles normally parked andfor situated on or in yegard to such Lot,

{d)  No recreationel vehicles or related equipment, indluding any boat, hauseboat, trailer, afl
torraln vehicta, motor home or “camper” vehicle may be maiimsined, sored or kept on any portion of the
Property, umless stored in an enclosed gemge or in an enclosure specifically approved for such
maintenance of sterage by the Architectral Controf Commitize,

(&) Mo censtruction office wailers may be placed, erected or sliowed to Temain on any Lots
during construction, except as approved in writing by the Architectyral Controd Commitiee. Provided,
however, nothing herein shall prokibit Declarant from erecting or moving temporary buildings or trailers
onto Lots owned by Declarant to be used as consirwetion or safes offices, Other consuuction vehicles
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(trmcks, vans, cars, construction equipment, equipment trajlers, ete,) may be left o..a..awf on the Property
(including emy Lot or Roadway) only in accordance with such rules as may be esiablished by the
Architectural Control Commitlze, :

Section2]. - Nuisapges. It shall be the responsibility of each Owner to prevent the
development of any unelean, uohealthy, unsightly, or vikempt condition on such Owaer’s property, Na
Lot shall be used, in whele or in past, for the deposit, storage or burial of any preperty or thing that will
cause such praperty to appear to be in an unclean or untidy condition or that will be obnoxious to the eye;
nor shall any substance, thing, or matesial ba kept that wil) emit foul or cbnoxicus odors or that will cause
any noise or other canditic that will or might disturb the peacs, quist, safety, comfort, or serenity of the

-oceupants of surpunding property. No noxions or offensive agtivity shall b carried en within any Lat,

sior shall anything be done tending to cause embanvazsmont, discoinfort, annoyance, or neisance 1o any
Person wsing any property within the Project. - There shall aot be maintained on any Lot any plants ar
animak or device ot thing of any sort whose activity or existence In aimy way is noxious, dasgerous,
unsightly, unpleasant, or of a naters as may diminish or destroy the enjoyment of the Project. Wilkout
limiting the genseality of the foregeing, no speaker, hom, whistle, siren, bedl, amplifier or ollier sound
device, except such devices as may be used exclasively for security purposes, shall be Jocated, Instatled or
maintained upon the exterior of any Drwelling Unit or any unimproved Lot unless required by law.

Seztion 22, Clotheslines and Exterior Facilities.
No clothesiines and vo outdoor clothes drying or henging shall be permitted in ¢e Project, nor shall
anything be hunp, painted or displaved om the outside of the windows (or inside, if visible from the
citside) or placed on the outside walls or outside sucfaces of doors of any of fhe Dwelling Units or any
other Improvements, and no awnings, canopies ov shutters {except for those heretofore or heremafter
installed by Declarant) shall be affixed or placed upan the exterior walls or roofs of any Dwelling Units or
any other Iimprovements, or any part thereof, nor relocated or extended, without the prior written consent
of the Board of Directors, Window air conditioners are prohibited.

Section 23. Anlennas.

. Te the extent pesmitted by law, a DBS antenna, MDS antenna or kansmission-only antenna may be

crected on & Lot provided it is not greater than one (I} mater in diameter and prior approval of the
Architectural Control Committee is obtained. No television broadeast antenma of any size or masts of any
size atteched to any of the above-listed anieonas may be erected. Qualified sntornss must be erected on
the rear of the Lot or afffxed to the rear of the Dwelling Unit, unsless such placement impedes reception in
which evenit such antenna may be erected in another location an the Lot provided that it is screered by
landscaping or other material where reasomable.
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Section 24, ion. All congtruction, Tandscaping or other work which has
been commenced on any Lot must be eontineed with repsonable diligence te completion and ne partially
completed Dwelling Units or other bmprovements shall be permitied to exist on any Lot, cxcept during
such reasonable thme period ag i3 necessary for completion, All construction must be eompleted within
one (1} year after the date upon which it commenced, uniess a longer time is approved by the
Architestural Control Committes, Any damage to the Roadways, curbs or sidewalks or any part of any
Commen Aren, Maintenance Area or any utility system cansed by an Owner or Cwaer’s builder or such
besilder's subcontractoes shall be repaired by guch respansible Owner. Any builder of Improvements and
such buitder’s subcontractors cn any portion of the Property shall keep such postion of the Property free
of unsightly senstruction debrds, In secardance with the construction rules established by the Architectural
Control Commiitee {or, it the absence of such rules, in accordance with standard construction practices),
and shalf similarly keep contigucus public and private arsas free fiom any dirt, mud, gecbage, tash, or
other debris which is occasioned by coneiruction of Improvements. The Board may levy a Special
Individial Assessment agninst an Owner’s property in the Praject to pay for the cost of repaiting any
damage t© Roadways, ourbs or sidewalks or any part of any Roadway, Common Area, Maintegance Area
or utility system, to pay for the cost of cleaning public and private aress, including the Roadwayy in the
Praject, and to pay for the cost of the removal of garbage, trash or uther debris, which are occasioned by
the activities of an Qwner or Owner's builder or such bmilder's subeontractors during the construction of
Improvements.

Section 25,  Gowvernmenial Requirements. Nething hercin contained shall be deemed to
coustitute & waiver of any governmental requitements spplicable to any Lot and all applicable
governmental reguirements ar restrictions refative to the construction of Bnprovements on andfoyr use and
utilization of any Lot shall confinue to be applicable and shall be complied with in regard fo the Lots.
Each Crwmer shall comply with all laws, regulations, osdinances and other governmental rules 20d
restrictions in regard to the Lot(s) or other portion of the Propetty owned by such Owner {including,
without limitation, applicable zoning and watershed laws, rules, regulations and ordinances).

Section 26, Occupants Bound. Al provisions of this Declurstion, amy Additional or
Supplemental Declaration and the Bylaws and any and all rles and reguiations, vse sestrictions or
Guidelines pramulgated pursuant hereto or thereto whick govern the condust of Owners and which
provide for senctions against Owners shall also apply to all Occupants even though Cocupants are not
specifically mentioned.

Section 27. Applicability to Decl 1ilders.

The provisions of this Articls are intended 1o restrict certain uses that may be harmful or affect the
ambience or aesthetic appeal of the Property. The restrictions are nat interded to prohibit Declarant from
performing such work as may be necessaty in the completion of the werk in the Property. The
restrictions of this Anticle shall therefore not be binding upon Daclarant in the performance of any of the
work required in order to complete the development and consiruction of and within the Property.
Furthermeore, Tdeclarnnt shall have the right, in its scle and absolute discretion, to exempt any Person
purchasing a Lot from Declarant for the purpose of constructing  residence thereon for sesale io a third
party {such Perscm being hercinafier refetved 10-as » “Builder”) from any one or mote of the provisions
hereof during the period during which such Builder is constrcting 2 residence thereon until such
residance i sold by such Builder to & third party; and may forthermore grant to any such Builder, in
Ceclarant’s sole discreticn, the right to exervise any ene or more of the rights, sasements and privilsges
reserved to Declarant under the terms heceof,

22
1003507
LItk Charlotte




564
gl

BK386LPEODY T

ARTICLE VIIl
ARCHITECTURAL AND LANDSCAPING .GQZHNOF

. Bection 1. General, Notwithstanding anything contaiwed in this Declaration to the contrary,
no Improvements, inslwding, without limitatics, site preparation on any Lat, change in grade or slope of
any Lot, or ergction of buildings or exterior additions of alerations to any building sitsated upon the
Property, crection of of chamges or additions in fences, hedges, walls and other structuces, any
landscaping, or any cuiting of trees on any Lot, shall be cammenced, erected or maintained on any portion
of the Property, subject to the provisions of Auficle VIII, Seetion 7 heesof, unfil: (8) the Aschitectural
Control Cenunittee, appointad as hereinafter provided, hes approved the plans snd specifications therefor
and the loeation of such Improvemsnts snd has given ity written epproval for commencement of

~ construction, all in accordance with the terms and requirements in the Architectural, Design and

Landscape Guidelines; (b} the fees set forth in or contemplated in this Article VITI have been paid; and (2}
the contracts identified in this Anicle ¥III have been exccuted. In addition 1o any standards esteblished
pursyant 1o this Declaration, Declarant may establish, by Additional Declarations, architectoval and
|andscaping control standards, puidelines and restrictians in regard to various Phases or sections of the
Property. The provisions of this Articla V11 shall not apply to the construction of any Improvements
commenced, erected or maintained by Declarant on any Lot or upon any of the Commmon Areas or

Maintenance Arcas,

The Board may delegate 1o the Architecimral Control Committee nity powers or authority reserved
or granted 1o the Board vader thia Asticle VI

Section 2. i ittee. S0 long rs Declasant owns
any Loz or other portion of the Froparty, the members of the Architectural Control Comemittes shall be
appointed by Declarant. Al such time 2s Declaraot no longer owns any Lot ar other portion of the
Property or ak such carlier datw as Declarant neleazes its right to appoint the members of the Architectural
Conltrol Committee, the members of the Architectural Comtrol Cominiites shall thereafter be rppototed by
the Board. The members of the Architectural Control Commities shall be appeinted annually and will be
cotposed of at least thewe {3} and not more than seven (7) individuals, the exact number of members of
the Architectural Control Committes o be designated fram time to time by the body then having the
authority to appoint such mewmibers {Declarant or the Board, as the case may be). The members of the
Architectural Control Committee need not be Owners of property inthe Project. In the event of the death
or resignation of any member of the Architectural Control Commnittes, the party or body then having the
authority t» appoint members to the Architectural Comtrol Committes shall have full authority to
designate and appeint a suecessor. Members of she Architectural Control Committee may be remeoved
and replaced at any time, with or without cause, and without prior notice, by the party or body then
having the authority 1o appoint such members, Wotwithstanding amything contained hersin to the
contrary, the Architectyral Control Committes shall bave the right, pewer and authority to employ andfar
uge the services of any architeets, empineers, atboroeys or other professionals ag it deems necessary or
advisable, in its sole discretion, to carry out the duties and abligations of the Aschitectural Control
Comnittee as described in this Article VATI,

Section 3. . i1ectural and, Desi dscape Guidelines,

{a) The Architectural Centrol Commitiee shall, from time to time, publish and premulgaie
architectural, design, and landscape geidefines {the “Guidetines™). The Guidelines shull be explanatory
and illustrative of the genoral intent of the develepment of the Property and are intended as a guida to
asgist the Architectural Control Committee in reviewing plans and specifications for [mprovements
(including Jandscapingy. The Guidelines shall zlso set out, among other Giings, the precedures for
submission, review and approval of plans end specifications fo the Architectural Control Committes and
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the fecs tu be imposed by the Architeciural Control Comuiliee, 23 more specifically described n Article
NIIL Section § bereof; sod the Guidelines may sidress the Featured Builders, as more specifically
described in_Anicle VI, Scetion © hereof  In any event, the GuideHnes shall not be binding upon the
Architectural Control Comittee, may bo revised and amended at any tire by the Architectural Contro}
Committee, in its sole diseretion, and shall not constitute, In every event, the basis for approval or
disapproval of plma, specifications and cther materials (for the construction of now-landscape

Imsproyements) submitted to the Architectural Control Committes fot approval.

) The ponions of the Guidelines sddressing landscaping Improvements may establish
approved standerds, methods and procedures for landscaping, landscape memagerent and landscape
maintenance in the Praperty, including the yemovak of trees. Such authorized ntandards, methods and
procedures shall be utilized by Owners and thwir contractors and subcontesctors, and the approval by the
Architectural Control Committee. of any landscapiug plan or other landscaping improvement in
comection with landscaping on a Lot or ether pertion of the Property shall be based upon the confarmiy
of such plan ar improvement with the Guidelines,

{c}  The Aschitectural Control Committee iz also hereby anthorized o publish and
promulgate from time 1o time, and revise and amend al any lime in fts sole discretion, construction rubes
1 be followed by al! Owners and builders performing work or constracting or installing Triprovements
{imcluding landscape Improvements) on the Property. )

()  The Architecturl Coriol Commithee may jssue and amend the Guidelines from time to
tiess and may publish and promulgate different Guidslines for different Phascs, sections or portions of the
Property.

Secticn 4. Drefipiti “mprovements”.  The term “Improvement™ or “Improventents™
shall mean snd Include any and all man-made changes or additions to a Lot, including, ut not limited o,
the location, materials, size and desipn of all buildings (including any exterior devices attached to or
separate from buildings, such s heating #nd air conditicning equipment, solar heating devices, antennas,
satellite dishes, ete.); storage sheda or arcas; taofed structures; parking areas; femces; “invisible™ pet
fencing; pet “mins,” lines and similar tethere or enclostres; walls; irrigation cquipment, apparatug snd
systems; landseaping (incloding cutling of trees); hedges; mass planlings; poles; drivewnys; ponds; lakes;
chamges in grade or slope; site preparation; swimemdag pools; hot tubs; facuzzis; innis courts; tree houses;
basketball goals; skateboard ramps; and other sports or play apparatus; signy; exterior illumination; and
changes in any exterior color or shape. The definition of Improvements inclwdes both original
Intpravoments und afl fater cltanges to lmprovements, The definition of Improvements, however, does
not include the seplacement or repair of Improvements previcusly approved by the Architectural Control
Committee, provided wch replacement or repair does not change exterior eclors, materials, desigins or
appearances from that which were previously approved by the Architesturs! Control Committes.

Segtion 3. Enforcement,

(8  [Itis Declarant’s intent that the arshitectura] comirof provisions of this Daclaration and any
Additiona) Declarations are to permit control of the architsctural design and fandscaping and to establish
quality standsrds for construction and constroctios acsivity in the Project and to help preserve values of
properties in the Project. All Owners, by purchasing property subject to this Declaration, acknowledge
that a violation of any such provisions could result in irreparable harm and damage to other Cwmers of

-propetty in the Project and to Declarant, and to the values of their respective properties in the Project, »

monetary measure of which hirm and demage would be difficult to establish.  Accordingly, the

Assogiation shall have the speeific :ight (but not the obligation) to enforce and/or 1o prevent any violation

of the provigions contained in this Artigle VIII by p proceeding at law o it equity against the person or
24
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persons violating or sttempting to violate any sach provisions. Declarant _..naaw. specifically reserves E.E
grants unto the Architectural Contral Committes, the Board and amy agent or member thereof, the right of
entry and inspection vpon any portion of the Property for the purpose of determination by ihe
Architectural Control Committes or the Board whether there exists any construction of any Improvement
which viclates the terms of amy epproval by the Architectural Control Commitier, the terms of the
Guidelines, the terms of this Declaration or any Additional Declaration, or the terms of any amendments
herete o thersto.

(b) - As to nonconforming or unapproved Improvenrents, the Association may require any
Crwner 1o restore such Owner's Improvements to the condition existing prior to the construction thereaf
{including, without limitation, the demolition and removal of any unapproved Imprevementsy if such
Improvements were commenced or ¢onstructed in violation of this Article. In addition, the Association
tnay, but has no obligation to, ¢ause such restoration, demolition and removal to be pesfomued and to levy
tite amount of the cost thereof 03 a Special Tndividual Asssssment against the Lat or portion of the
Property upoen which such Improvements were commenced or consiructed. In the event that it becomes
necessary io resort to litigation to determine the propriety of sy constructed Improvement, ko remove any
unapproved Improvement or otherwise to remedy a viodation of the Guidelines, the Association shall be
entitled to recover court cosls, attomneys® fees wnd expenses incwrred by the Association andfar the
Architestural Control Commiltee in connection therewith, which costs, fees and sxpenses may be levied
8s a Special Individual Assessment 2gainst the Lot or other portion of the Property upon which such
Improvement was commenced or congtraeted.

Section 6. i i 1 Eomei At If the Architectural
Coatrol Commitiee fails to approve or disapprove any plans and specifications and other submiitals which
canform {and which reluts to Improvements which will conform) with the requirements hereof and of the
Gmidelines or 10 reject them as boing inadequate or unacceptable within forty-five {45) business days afler
receipt thereof, and provided such submittal was a full and complete submittal, in zccordance with the
Guidelines, of all items that were 1o have boen submitied to the Architectura) Control Connniittes, and
provided the Architectural Control Commitice shall agair faii to- approve or disapprove of such plans,
specifications and otiier subyuittals within sen {10} business days after additional written request to azt on
such items is delivered to the Architectural Centrel Committee following the passage of such first above-
described forty-five (45) business day pericd, it shall be conclusively presnmad that the Architectural
Control Comumittee has approved such conforming plans and specifications and other submittals,
EXCEPT that the Architectural Control Committee has o right or power, either by aétion or failure 10
act, tn wajve or graat any vatiances velating to any mandatory requirements speeified in this Declaration
or any Additional Deeloration, and EXCEPT FURTHER, thet the Architectural Contral Commitiee shall
not be deemed to have waived any of the requirements sef forth in Artigle VIIL, Section §, Section 2 or
Secticy L0 hereof. If plans and specifications or other submittals are not sufficiently complete or are
otherwise inadequats, the Architectural Control Committes may raject them as being inadequate or may
approve or disapprove part, conditionally or unconditionsily, and reject or approve the balance. The
Architectiral Control Comntlites is anthorized to request the sobmission of samples of proposed
construction mazerials,

Section 7. Variances, Upon submission of a written request for a variance, which request
shali set forth, among other things, the extracndinary ciccumstaness applicable to & Lot giving rise 1o the
need for & vartance, the Architectural Control Committes may, from time 1o fime, in its sole discretion,
permit Owners 1o construct, erect or install Improvements which are at variance with restrictions,
requirements or provisions of this Declartion or any Additional Declarstion from which & varlmnce is
permitted, pursvant {9 the terms hersof or thersof. In any ¢ase, however, the Archifzctural Control
Committee may grant a variance ealy due 1o the existence of extractinary einswmstances applicable to a
Lot, which extrapoedinasy circumstanes (i} has not been caused by the Owner of such Lot and (ji)
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tuaterially impairs the ability of an Cwnee to construct a Dwelling Unit on such Owner’s Lot, - Any
variance granted shall be in basic conformity with and shef) blend effectively with {he genecal
architectura] style and design of the community and shal! ot matétially change the scheme of restrictions
hetein set forth. Writien requests for variances shall be dexmed 10 be disapproved in the evens the
Architectuzal Comtrol Conimitiee has not expressly and in wriling approved such request within thiny
{30) business dsys of the submission of such request, No member of the Architcchwal Costrel
Commiitee shali be liable to any Owner for any claims, causes of action, ar damages arising out of the
grant or denial of any variance te amy Ownee. Each request for a variance submitted hetennder shall be
reviewed separately and apast from other such requests and the grant of a variance to any Guiner shall not
constitute a waiver of the Architectural Control Cemmittee’s right to sirictly enforce the covenants,
restrictions and architectwral standards provided hereunder or under any Additional Docleretion against
any other Owner. If & variance is granted, the Crwner recelving such variance shall comply with the more
restricive of the terms of the variance or applicable local, state or federal luws (including, without
firnitation, local zoning and development laws), and the granting of a varinnce shall not relieve any Owrer
from the obligation of complying with such Jaws.

Section §. ites. The Architectural
Control Conunities, in ils sole discretion, may requiro that each Person sobmiting plans and
specifications for [mprovements to the Architeetural Control Committee pay one or mors fess to the
Architesturai Control Committes or to Declarant as a ¢ondition fo commemcement of constuction of such
Improvements, Such fee{s), including the amount(s), paves and purpose(s) thereof, shall be established
by, and may be increased from time to time by, the Architectural Ceatrol Commirtee and shal} be set forth
in the Guidelines.

Hection . Featured Brilders. :

(a} The Atchitectural Control Committee may require, in its sole diseretion, that each Person
submitting plans and specifications to the Architectural Conirol Committes for the construction of
Improvements alse subrmit to the Architectural Control Committee a copy of a fully signed conmact (for
the corstruction of such Improvements) betwoen the Owner of the relevant Lot and a builder who is
featured by the Board or the Architsetural Control Committes, in their sole discretion (hexein, 2 “Festured
Builder™; collectvely, the “Featured Builders™), as 4 cendition 1o the commencement of construction of
any such [mprovernents, .

{b)  The Architectural Control Commitios msy provide a list of Feamred Builders in
acgordince with the provisfons of the Guidelines, To qualify as a Featured Builder, & builder must satisfy
certain coiteria and requirements established by the Architectural Control Committes and Deglarent.
However, the criteria and requirements established by the Architectural Control Committer and Declarani
for a builder to qualify as » Featured Buikder are solely for the Architectural Control Committes’s and
Exclarani™s protection and benefit snd are not intended. to, and shall not be canstrued to, benefit any
Owner or any cther party whatsoever. The Architeotural Control Committee and Declarant make ne
representation, axpress or implied, 1o any Owner or amy oiher party whatsosver with regard to 1he
Peatured Builders, inctuding, without limitstion, the existence, nature and extent (inciuding coverape
amounts and deduetibles} of insurance policies that may be maintained by the Featured Builders from
time to time, the solvency or financial status of the Femturcd Builders from time to time, the nature and
amgunt of any bonds that may be meintained by the Featared Brildera from time 1o fime, the peeformance
{or the ability to perform) by the Featured Builders of their contractusl obligations {including any
contracioal obligations of amy of the Featured Builders In favor of any Owner or any oiher pary
whatscever), the compliance by tha Featured Builders with building codes and other requirements, rles,
Taws and erdipances of Tederal, stata and tocal governunertal and quasi-governmental bodies snd agencies
relating to the constructica of homes and other activities engaged in by the Featured Builders from time to
time, the use of any substance or material, including, without Jimitation, any stucco or synthetic material
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by the Featured Builders in connection with the constnction of homes, the compliance by any Featured
Builder with any Heensing requirements imposed by federel, state and local govermnental and quasi-
govertuncntal bodies end agencies From ime to time, including, without limitation, the meintenance af
any required builder’s andfor contractor’s leense, and the failure or afleged: failure of any Featurnd
Builder to comply with any indusiry standard or any other reasonable standard or practice with respect to
such builder®s work or materials wiet in the construction of houses and ather activities engaged in by
such Featured Builder at Marvin Creek . Furthermore, neither the Architectural Contrel Committes nor
Declarant, nor the cfficers, direstors, members, employees, agents or affiliates of either of them, shall
have any responsibility whatscever for any sum that any Gwner or any other party may deposit with a
Featured Builder, including, without Himitation, eny eamest money ot other deposit that any Crwaer may
deliver to a Festured Builder, The selection of a Featured Builder by an Owner shall be conclusive
evidence that such Owner {5 independent]y satisfied with regard to any and 2l concerns such Orwmer may

- have about the Featured Builder's work product and/or qualifications. Owiers shull not rely on the

advice or representations of the Architectursl Control Commnifies, Declarant or the officers, directors,
members, employess, agents ot affiliates of either of them in that regard.

Seetion 10. Construcijon Without ent of Fegs and f 5 Feamred Builder.
Notwithstanding anyéiing contained in this Article VII} to the contrary, plans and specifications for
Improvements o be constructed on 8 Lot or other portion of the Property shall not be deemed & have
been properly submitted wnless and untll any and ell fees required by the Architectural Control
Committer o be paid in connection with such Improvements, as provided in Article VITI, Section §
above, shall have besn paid to the Architectural Condrol Committee or Declarant as required. In addition,
soch plans and spevifications shall not be deemed 1o huve been properly submitted umless a copy of a fully
signad contrast between the Owner of the relevant Lot and a Featured Builder for construetion of such
Improvements {if required by the Architectural Control Commitiee), s provided in Sgction 8 above, shall
have been scbmitted to she Architectural Control Commitics,

Seetioa 11, Notices and Submittals, ‘Notices and submittals to the Architectural Cortrol
Committee shall be in accordance with the notice provisions set forth from time to time in the Guidelines.

A igti . The Board shall
have the right, power and zuthority, in its sole discretion, 10 appeint s committes ssparate and apart from
the Architecura] Control Committee to teview plans and specifications for any and all renovations,
changes and additions to existing Improvements located on a Lot or other portion of the Property {herein,
the “Aschitecturs] Changes Commmitiee™). Should the Board appeint such en Architeetural Changes
Committes, then the Architectiral Caowrol Committes shall relingquish to the Acchitectural Changes
Committee s aothotity to review plans and specifications for any such changes to existing
Imprevements, and the Architectural Changss Committes shall be solely tesponsible for review and
approval of (e same. The composition of the Architeetural Changes Committee shall be determingd by
the Beaed in its sole discrotion and the procedure for submission, review and approval of plans and
specifications o and by the Architectural Changes Commitiee ahall be set forth in the Guidslines,
Morwithetanding the foregeing, nothing hersin shall be deemed to obligate the Board to appoint an
Architectorsd Changes Committes, and wntil #n Architectural Changes Commitiee is 2ppointed, the
Architectural Contral Committee shall be responsible for reviewing and approving or disapproving all
plans and specifisatians for renovations, changes and additions te existing Improvements in accordaince
with the provisions of thiz Aeticle VI and the Guidelines.

Bection 13. Limitation of Liability. Mo member of the Architectural Control Committee o7
the Architecturz) Changes Cemmiitee shall be liable for claims, causes of action or damages (except
where occasioned by willful miscondoet of such member) arising out ef services performed pursuant to
this Article VIII, Meither the Architectural Control Committes, nor the Architectural Changes Committes
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{if applicable}, nor the members thersof, nor the Association, nor Beclarant, nor any officers, dirsctors,
members, employees, agents or affilizice of any of them, shall bs liable for damages or otherwise 1o
anyome submitting plans and specifications and other submittals for approval or to any Owsier by reason
of mistake of judgment, negligence or nonfeasancy arising out of or in connection with the appravat or
dlsapproval of, or the failure to approve or disapprove of, any plans and specifications, The approval of
plans and specifications by the Architectors! Control Conmmittes or the Architectural Changes Commitice
(if applicable) shall rot be deemed or construed as 2 representztion or warranty of the Architectural
Control Committee or the Architectoral Changes Commitice {as the case may be), Declarant, or any

. .officer, director, member, emplayes, agent or affiliate of any of them, (i} that Impeoverents constructad

in accordance with such plans and specifications will comply with applicable zoning ordinances, twilding
¢odes, or other governmental or quasi-govarnmental laws, ordinances, mles and regulations or (1) as w
the structursl sowndness, quality, durabifity, suitability, fitness or proper functicning of Improvements
vonstructed in accordance with such plans and specifications; and any respongibility or Tiability therefor is
hereby disclaimed, Every person who submits plans and specifications, and every Ownier, agrees that he
will not bring any action or suil ageinst Dezlarant, the Association, the Architectural Control Committes,
the Aschitectural Chanpes Commitiee (if applicable), the Board, ar the officers, directors, members,
employees, egents or affiliates of any of them, t recover any such damages and hereby releases, demises,
and quitcipims all claims, demands amdd emuses of action ansmy out of or in connection with any
Judgment, negligence or nonfeasance and hereby waives the provisions of any Jaw which provides that s
gencrad release does not extend to elaims, demands and causes of action not known at the time the release
is piven. Declarant shall be the sole party respomsible for the performance of Declarant’s obligations
under ihis Declarstion, and no ‘other person, finn or entity, including, without limitation, any entity
affiliated with Declarant, shall have any cbligatian or liability for Declarant's abligations under this
Declaration. .

Section 14.  Miscellancous. Members of the Awchitectura] Cantrol Committee apd, if
applicable, the Archileciurat Changes Committee, in the sole discretion of the party or body appointing
such members {i.¢., cither Declarant or the Beard, as the case may be} may be compensated for their
services, The Association shall refmbume members of the Architectoral Control Committee and the
Architectural Changes Committes (if applicable) for reasonable out-of-pocket expenses associnted with
their activitics herennder, All costs, #xpenses and atlomeys’ fees of the Architectural Cemtrod Committee
and the Architectural Changes Comenitiee {if applicable), including these jncurred in conrection with the
cuercise of their enforcement or other powers as provided herein, shall be borne by ihe Association;
provided, however, nothing herein shall be deemed 1o negate the Association’s right to an award of court
costs, attornzys' fees and expenses in accondanca with Asticle VIII, Seetlon S hereof.

ARTICLE IX
INSURANCE; REPAIR AND RESTORATION; CONDIEMNATION

Seciion ]. - Board of Directors. The Board of Direciors shall obtain and mainiain at all tines
insurance of the fype and kind and in ne less than the amounts set forll below:

{a) Eire. Afl improvements and 2} fixtures ard persenal property included in the Common
Areas and Maintenance Areas and alf personal property and supplies belonging to the Association shafl be
ingured in sn smount equel to the cirrent mplacement cost {sxclusive of land, foundation, excavation and
other nommally excluded items} ag determined annually by the Board with the assistarice of the insurance
company providing coverage. The Board shall, at laast amnually, review the inswrases coverage requined
hereip and determine the curment replacement cost of such improvements and fixtwres and persomal
property and supplies, Such coverage shall provide protection agalmst 1oss or damege by fire or other
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- huzards eovered by a standard extended coverage endorsement, windstorm and water nm.:nmm., vandaliem

and malicions damage amd all perils covered by a standard “all visk™ endorsemnent. In addition to the

_..,_dssgm #nd endorsements set forth in Article IX, m%num and Section 4, the fire and easyalty
Insurance described herein shall contain the following provisions:

(1) standard “Agreed Amount” and “Inflation Guard™ eadorsements;

& construction code endorsements i¥ the Common Area becomes subject to a censtruction
code provision which would requite changes to wndamaged portions of amy building thereby imposing
significant costs in the event of partial destnuction of such building by an instred perit;

3 a waiver of subrogation by the insurer as to any claima ngainst the Associstion, any
officer, divector, agent or emplayee of the Association, the Owners and their employees, agents, tenants
and invitees; Eﬁ

‘@ a provision that the coverege will not be prejmdiced by act or neglect of one or more
Owaers when sxd act or neglect is not within the control of the Association or by any fatlure of the

Aassociation 1w comply with any warranty or condition regarding any pertion of the ?.omn_d__ ovar which
the Agsociation has no eontrol.

The fire and rasyalty insurance policy shall not centain {and the insurance shall net be placed
with companies whose charters or bylaws contain) provisions whersby: (1) contributions or assessments
may be made sgainst the Association or the Owners; (2) loss payments ate contingent upon action by the
carrier’s dinestores, policy holders o members; mnd (3) there are limiting clanses {other than insurance
caonditions) which could prevent Owners from collecting the procseds.

(b} Public Liahility, The Board shall also be required to obtain pod maintain, to the exient
obtainable, pablic liability insursnce and officer”s and director®s liability insurance in such Himits as the
Board may, from time o fime, determine to be customary for projects similar in construction, loestion
and use as the Projest, covering sach member of the Board, the managing agent, if any, and sach Ovwner
with respect 1o his Hability erising out of the ownership, maintenance, or repair of the Common Areag and
Maintenance Areas, or feom service on the Board; provided, however, in no event shall the amounts of
such public Hability inswrance ever be less than 32,000,000 per accurrencs against lability for bodily
injury, incluoding death resnlting therefrom, and damage to property, including loss of use thereof,
aceurring vpon, in or about, or arising from or relating to, the Propesty or any portion thereof, mor shall
the amonnt of such officer’s and director’s insuramce be Tosy than $2000,000 unless swch coverage is

© determined by the Boand to be unreasonably expensive. Such insurance shall include endersements

covering cross liability claims of one inswred against another, including the liability of the Crwmers as o
group to a single Owner. The Board shall review such limits amounally, Until the first meeting of the
Beard following the initinl meeting of the Association Members, such public lability insurance shalf be
it amounts of not less than 2,000,000 per cccusrence for claime for bodily itjury and property dansage
and vuch officer’s and director’s liability insurance shall be in amounts not less than $2,000,000,

0] . The Brard shall also be required fo obtain fidelity coverage against
dishangat acts on the patt of #ll persoms, whether officers, directors, trustees, employees, agents er
indepondent contracters, responsible for handling funds belonging to or administered by the Association.
The fidelity insurance policy shall be written in an amount sufficient to provide Eoﬁﬂ_on which is in no
event less then one and one-half times the Associstion’s estimated annusl opersting expenses and
rescrves, An approprise endorsement fo the policy to cover amy persotis who serve without

‘compensation shall be added if the poliey would not otherwise cover volunieers.
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)  rher,  Such other insurance coverspes, including flood insurance and worker's
cempensation, 23 the Boand shiall determine from time 1o time desirable,

Section 2, Premium Expense. Premivmns upen insurance poficies purchased by the Beoard
shall ba paid by the Board and charged as a common expense to be collected from the Owners pursuant to
the terms of this Declaration. .

Section3. Special Endomements. ‘The Board shall neake difigent efforts to sesure insurance
policies that will provide for the fallowing:

{8} Emoms..r.ou of any insurance trust agreement entered inta by the Association; .

(b}  coverage that may not be cancelled or subsiantislly modified (incloding cancellaton for
nonpayment of preminm} without at Jeest thicty (30) days” prior written nofice 1o the samed insured and
any insurance truster; and ’

(€}  coverage that cannot be cancelled, hnvalidated or suspended on accomnt of the conduct of
any officer or emplayes of the Beard without pricr demand in writing that $1s Board cure the defect and
the: allovwanee of a reasonable time thereafler within which the defect may be cured by the Association or
any Cwner. .

Sectiond. - Genernl Gyidelines. Al insorance polities purchased by the Board shall be with
2 company or companies licensad to do businass izt the State of Movth Caroling and holding a rating of “A
W1II™ or better by the current issne of Best®s Insurance Reports. All Insurance policies shall be writien for
tie benefit of the Association and shall be Jssved in fhe paroe of and provide that all proceeds thereof
shall be payable to ihe Associstion. Notwithstanding any of the foregeing provisions and requirements
relating ta insurancy, thers may be named as an insured, on behalf of the Association, the Association’s
authorized sepresentstive, who shall have exclusive authority to negotiate fosses under any pelicy
previding such msurance. .

© Section §. Insorance Pmceeds.  Subject to any fimitations imposed by any applicable
financing documents, the Association shalt usc the net procecds of casualty insurance covered by it to
rapair mdfor replace any damage or destruction of property, real or personal, covered by such insrance.
Any brlance from the procecds of casualty insurance paid to the Association remsining after satisfactory
completion of repair and replacement shall be retained by the Association as part of the general reserve
fond for vepair and replacemsnt of the Common Area and/or Maintenance Aress.

. Bectinz 6, Insofficient Proceeds. I the insurance proceeds received by the Associstion are

insufficient to reimburse, to repair and/or replace any damage or destruction to person or property, ibe

Board may levy 1 Special Assessment againet the Owness to covar the deficiency.

Section 7. Qvwiner’s Personal Broperty. Neither the Association nor Declarant shall be liable
in any manmer for the safekeeping or conditon of any personal propexty belonging to or wyod by any
Qwrer or his family, ienanis, guests or invitees, located on or used at the Common Areas.  Fysther,
neither the Association nor Declarant shali be respousible or tiable for any damage or loss to any personsl
property of any Owner, his family, tenants, guests or isvitess Jocated on or wsed at e Common Arsas.
Each Owner ghall be solely responsible for 2li persomal property and For asy damage thereto or loss
thereof, and shall be responsible for the purchase of, at such Owrer's sols cost and expense, any fability
or other insurance for demags 10 or loss ef such property. Neither the Association nor Declarant shall be
respansible or [iable for any damage or loss to or of auy equipment ot other personal property of amy
Owaer, his family, tenams, goests or invitees located on or used st the Packing Area ar other Commen
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Areas. Each Ownar shall be solely responaible for alf _uonwa_._s_ property and for any damage thereto or

loss thereof, and shall be tesponsible for the purchase, a1 such Owner's sole cost and expense, of any
liability or other Insurance for damage to or loss of such propesty.

¥

. Section 8, Mo Obligation to_In - By virtue of taking title to a Fot
within the Project, each Owner acknowledpes fhat neifher the Associmtion nor Deglgrant has any
ebligation to provide any insurance for any portion of such Lot ar any Dwelling Unit or other property

. focated therson.

Section 9. Security, The Association may, in its sole diserstion, bui ghall aot be obligated
ta, provide sertain security and fire protection measures, and maintain or support gertain ofhier activities
within the Project designed to make the Praject safer than it might otherwise be.  Provided, however,
should the Association provide, maintain o support any such measures or activities, then neither tha
Asseciation, Declarant, nor any svecessor of Dieclarant shatl in any way be conmsidered insurers or
uarantors of security or fire protection within the Project, and neither the Association, Declatant nor any
successor of Deglamnt shall be held liable for any loss ¢r damage by reason or fuilure to provide or take
any security o fire protection measures or for ihe ineffectiveness of any such measuros undertaken. Each
Owner and Occupamd of any Lot or Dwelling Unlt and exch tenant, guest and invite: thereof
acknowledges and understands that meither the Association, Detlarant nor any sucezssor of Declarant arg
insurers, snd each such Cwner, and Qccupant of & Lot or Dwelling Unit and their tenanty, grests and

invitees herahy assume all risks for loss or darmage to persne, property or contents belonging to any soch

persoms, :

Section 10.  Condemnation. Whenever all or part of the Common Arca shall be taken or
candemned by amy authority having the pawer of eminent domain, all compensation and damapes for and
on acecunt of such tking shall be paid o the Association. The Assnciation, acting through the Baard,
shall have the right 1o negotiate and litigate the issues with tespect to the taking and compeasation
affecting tha Comaem Aren, without liatitation on the right of the Qwners bo represent their own interests,
Each Owaer, by his acceptance of a deed to a Lot or other poction of the Property, hereby appoints the
Association as his attomey-in-fact to negotiate, likigate or settle on his behslF a3 clzims arising from the
condetanation of the Common Ares. All compensation and damages paid to the Association of account
of such a taking shall be used b0 restoro the Common Area, provided such restoration is possible, with ihe
excess, if any, ta be retained by the Association and applied to fiture operating expenses by the Board, in
its sole discretion. Nothing hersin is to prevent Quners whose Lot or other propatty are specifically
affected by the taking or condemnation from jeining in the condemnation proceedings and petitioning on
their owa behalf for consequential damages relating to loss of value of the affected Lot or other property,
or inprovements, fixtures or personal property thereon, exclusive of damages relating to the Common

-~ Ama. In the event thet the condemnation award does not allocate consequential damages to speeific

Crwmers, but by its termae includes an award for reduction in value of Common Arsa, Lots of other
property without such allacation, the award shall be divided between affected Cwners and the Board, as
their inteTests may appear, by the Board in its sole discretion.
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. ARTICLE X
EASEMENTS AND OTHER RIGHTS

) U.E_saur In addition to any othey easements grantad or reseried herein, hereby reserves unto

- iteelf, ifs snccessors and assigns, and grants to the Association and any other persons or entities

hereinaRer set forth, the follewing non-exchusive cassments on, upon, over, seross, through and under the
Property. In addition, Declarant hereby reserves unte itself, its successors and assigns, the right, on
behalf of itself and the Asscciation, to grant 2dditionat easements on, upor, over, across, trough and
woder the Comon Areas and any portion of the Froperty owned by Declarant as decmed to be in the best
interests of and proper for the Project, including, but not limited to, easements in favor of Declarant, the
Associgtion, the Owmers, and all their family members, guasts, invitees and tenants and to various
governmental and quasi-governmental authorities and agencies and private concerns for the purposes and
usek hereinafter specified, .

EBection |, Fasements gnd Cross-Fasements on Common Aress. Declarant, for itdelf, its
designees and the Association, reserves the right to impose upon the Comman Areas henceferth and from
fime to time such eaemenia and cross-easements for ingress and egress, installation, maimenance,
construction and repair of utilities and facilities including, but not lmited to, electric power, telephone,
cable television, master antenna {ransmission, survelllance services, governmental aod guasi-
govermental purposes, sewer, water, gas, drainage, irrigation, sirm water management, Hghting,
televizion transmission, garbage and waste removef, emergency services, and the like as il deems to be in
the best interests of, and necessary and proper for, the Praject or any portion thereof,

Section 2. Dsg of Common Aress.  Subject to any Bmitation or restriction set forth in this
Declaration, Declarant declares that the Common Areas sre subject to a petpetual nonexchisive casement
in faver of Declarant, the Assoclation and their designecs, the Crvmers and all their family members,
guests, invitees and tenants, smd apprapriate govemmental and quasi-povernmental agencies to use the
Commmon Areas for all proper and normal purposes including, it not limited to, ingress, zyress and
uecess for the furnishing of services snd wtilties and for such use of the facilities as the same are
reasonably intended in accordance with the ierms of this Declaration and any Additional Declaration. If
ingress or egress (o any Lot or ether portion of the Propesty is through any Commeon Ares, any
conveyance ot encumbranca of such area is subjest to this easement.

Section 3. Righi-of Wuy Over Roadways. Declorani bercby reserves, for the benefit of
iteelf, its agents, employees, fessees, invitess, designees, successors and assigng, and grants 1o the
Agsociation, its agemts, employees, tenants, invitess, designees, successors and assigns, znd fo each
Oraner of a Lot their family members, tenants, guests, invitees, successors and pesigns, and to each
Cevupant of a Lot and to all governmental and quasi-governmental agencies and service entities having
jurjsdiction over the Property while engaged in their respective functions, a perpetual non-exglusive
eagemaent, license, right aod privilega of passage and use, both pedesttian and vehicular, over and across
the Romdways for the purpese of providing aceess, ingress and egreag 1 and from, through and between
the Property. _

E@.«&k O A _And
Maintenance Areas, Declaraat hereby reserves for the beneflt of iself, itz successors in imterest and
assigns, end grants to the Association and all agents, employees or ather designees of Declarant of The
Association an casement for ingross, cgress and access to enter upen or over the Common Areas and
Meintenance Arcas for the purposes of inspecting any conetrustion, propesed construction, or

Improvements or fulfilling the rights, deties and responsibilities of cwnership, administration,
mainiznemce and repait of Declarant or the Association, as appropriate. Such easement includes an
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easement in favor of the Association and Declarant to enter upon the Comimen Areas and Maintenance
Areas now or hercafier created to use, repair, maimtain and repisce the same for the purposes for whigh
they are initially designaied or for such purposes as they are hereafler redésignated or as Declarant
otherwise determings them to be ressopably suited.  Notwithstanding the foregohg, nothing sontained
herein shall be interpreted as imposing any obligation upon the Association or Declatait 1o maintain,
repair, of construct Improvements which an Qwner is requised to maintain, construct o repai,

Section 5. Essement for Ensroachients. Declarant heveby reserves, for the benefit of itself,
iy guccessors in interest and assigms, and grants to the Association, the Owners, their suecessors and

. assigns, and to the Ocoupants of Lats, easentents for encroachments, bo the: extent mecessary, in the event

arty postion of the Jmprovements located on any portion of the Property now or hereafber enerpaches upon
any of the remaining portions of the Property 28 a result of minor inaccuracies in survey, constraction or
reconstruction, or doe to settlement ot movement, Any eazement(s) for encroschment shatl include an
saserent(s) for the maintenance and use of the encrosching Improvements in favor of Declarant, the
Association, the Owners and rll their designioss.

Segtion 6. Maiutenance Aroas

Declarant hereby reserves, for the benefit of jtself, its successors in intcrest and assigns, and
grants wo the Assochution, its successors and assigns, the following nonexclusive perpetual ensements over
certain arens of the Property as hercinafier deseribed for the purposes hetetnafier described:

(] Easements for the purposes of landscaping and maintaining extryways and erecting and
maintaining emrance menameni(s) for the Projeet, aver, acroes and under those portions of the Property
shown and designated a3 “Monument Easement™ on the Plats (herein refersed do as the “Entrance
Monument Eatements”). Declarant andfor the Assoctation shall have the right to landscape aad maintain
the areas of the Property 3o designamied as eniryways to the Project, b erect and maintain entrance
monuiment(s) thereon bearing the name of the Project, and to ereot and mpindsin Bghting for such
monumient(s), plantings, lindseaping, irrigstion systems and other improvements typically used for
EnTyWays. .

(1)} Easements for the installation, maimtenance, repair and retnoval of landsesping and
landscaping amenities, including signage, lighting, monumants and irrigation sysiems, gver, across and
under those porticns of the Praperty shown and designated as “Landscape Easements” on the Plars (herein
referred to us “Loandscape Baserveits™),

(i) = Easements for the installation, maintenance, tepair and removal of sidewalks, over,
across and pnder cthose portions of the Property showm and devigrated as “Sidewalk Easemenss™ on the
Plat (herein roficred to as the “Sidewalk Eazsemants™).

(i*} Easements for the installation, maintenance, repair aod remtoval of stomm drainage
facilitics within the aress shown 2z “S.ILE.” *Storm Drainage Easewnent,” or ofher similar designation on
the Plats. :

All of the above-described areas and ftems shall hergin be refarred to as the *Maintenance Areas.™ The
Agzociaticn shall malotain the Maintonance Arees to a consistent standdrd of maintenance typical of 2
fisst-class development. Notwithstanding the foregoing, Association shall nat be obligated to maintain
the Landscspe Essemcnts with the exception of the Landscape Easements aleng Joo Kemr Road.
Association shalk have the right, bat not the obligation, to enfer ontc and maintain other Landscape
Easements, Additionally, Associstion may maintain & portion, but not all, of certain Maintenance Areas,
Each Owner shall be obligated to maintain all portions of any Maintenance Area Tocated upon his or her
Lot to the extent the Agsosiation dues not maintain it.
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i . The S.o_“.o& shall ba subject t alt easements
and a,m_su.ow WAy wo_. utilities and drainage shown oa :a Plats, including, but not limited 10, these cerlain
easements shown and designated on the Plats as: .

(&  “Utility Easement™

{b) “Public Storm .U_ﬁm_ﬁmn Easement” or nU_.mmr»w.“ Essement” or “S.D.E.”;
{ “Samitary Sewer Bagement™; and

()  “Sanitary Sewer Right-of Way.”

Such ansements are hereby rescrved for the use of Declarant, jts successors and assigns, and sre horeby
catablished for the vse of the Associstion, its successors and assigns, and inclode, withont limitation,
storm drainage casements of variable width, whether or not depicted on 1 Plat, over the entirs area within
al1 dixches afong any Roadway.

Additionally, Declarant herelry reserves, for the benefit of itzelf, its successors and assigns, and
grants o the Association, iis successors and assigns, 2 non-exclusive sasement and right-of-way over,
under and along (a) a 10-foot sirip of land adjzcent to the front, side and rear boundary knes of all Lots
within the Property and (b} all Landscape Easements, for the installation mid maintenance of lines,
no.ﬁnﬁ. Pipes and other equipmant necessary for furnishing eleciric power, gas, telephone service, ¢able
service, water, imigation, septic system, sunitary sewer and drainage facilities, stony drainage andfor other
utitities. Within the above-described easementy no steucturs, planting or other material shall be placed or
permitted to remain which mey damage or interfere with the ingtallation of utilities or which may change
the direction or fiow of drainage channels in the easements. This reservation of gascments shall not
prohibit the construction of driveways, at kcations approved by the Architectural Control Committes,
over such easements.

Section & ., Declarant hereby resesves, for the benefit of itself, jts
succeysors amd assigns, and w..unﬁ to ¢k Association, its suceessors and assigms, non-2xclusive perpetunl
easegtents over, aeross and under those portione of the T&xﬁw shown and aum_maa.& as “Trrigation
Easement” on the Phus for the instellation, maintenance, repair and removal of itrigation systems o
service the lamdscaping to be installed and muint=ined in the Landscape Easement areas (herein referred
10 as the “Irrigation Easements™). Within the Irigation Easements no structues, planting or other material
shall be placed or permitied to remain which mey damage or interfere with the installation, repair and
maintenance of irrigation systcms. This reservation of eagements shall not prohibit the construction of
&?m&&u_ at lotations approved by the Architectyral Control Committes, over such easenients.

Section 9. i
Declarant shall tave the right to assign and convey, in whele or Ia part, the easements resesved by __
hereunder. The aress burdened by the cascments and nights-of-way reserved by Declarant on each Lot or

other porticn of the Property pursuant herelo, including any Improvements in such areas, which are not to
be maintained by the Associmtion or « public authurity or utility, shall be maintained continuously by ach
Owner of such Lot or other porticn of the Property, but no structurss, plantings ar ether material shall be
placed or permired to remain upan such areas or other aetivities undertaken thereon which muy damaye
or interfere with the installation or maintenunce of wtilities or other services, o which may retard, obstruct
or reverse the Hlow of water or which may demaye or interfore with established slope ratios or create
erosion problems. Notwithstanding the above, the Associstion andior Declarant shall have the right, but
not the obligation, to maintain the landscaping ix the sasement aress on any Lot,
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Sectien 10 Easement Reserved for the Association an largnt.  Full rights of access,
ingress and agress ere hereby reserved by Declarant for itself and the Association: at ail times over and
upon ary Lot ar other postion of the Property for the exercise of the essement rights deseribed in this
Article X and for the carrying out try Declarant er the Assccistion of the vights, functions, duties and
obligations of each hetzunder; provided, that any such entry by Declerant or the Association upon any Lot
or pertion of the Property shail be made with the minimom inconvenience to the Owner of such property
a3 is reasanably practical, and any damage cavsed as a resuit of the gross negligence of Declaant, the
Associzlion ur their employees or agents shall be repaired by Declarant or the Association, as the tase -
may be, at the expense of Deolaram or the Association, as the case may be.

Section 1]. Additional Ensernents. Declarant shall have the right to grant over, under, across
and upon any portion of the Property owned by Deelaranl, and the Board shall have the suthority, in s
sole discretion, to grant aver, under, acrass and upen the Common Argas, such ensements, rights-of-way,
licenses and other rights in accordance with or te stpplement the pravisions of this Declaration of as may
atherwise be desicable for the devalopment of the Project, by the execution, without further authorization,
of such grams of easement or ather instruments as may from time to tirre ba necesaary o desirabla, Such
zasements may be for the use and benefit of persens wio are not Association Members or Owners, Afey
such time as the metnbers of the Board are no longer appointed by Declarant, the Board shal] sooperate

. with Declarant and execute such grants of easements over the Cormon Areas as may be desirable o

Dieclarant for the development of the Project and the preservation and enhancenent of Declarant™s interest
therein.

Section [2.  No Marper of Easememg. The easements hereby established shall ot be
terminated by merger or otherwise, txeept upen execution and recordation of an instriument specifically
terminaiing any such casement,

ARTICLE XI
RIGHT OF FIRST REFYUSAL

Section 1. icability. Except for ssles and canveyunces by Declarant, no unimproved
_..QB&.-K%E_uqw:mOsan_.ﬂanHEnas..ume.ansﬁ.nﬁ_&d&mﬂoacmgm}&anx._.

Section 2. . Before any wnitepreved Lot (or any ownership imerest
therein) may be sold to any Person other than Declacant o its suecessors, the Owner or Ownors of such
Lot shall first offer in writing to sell the Lot to Declarant or its successors at a price equal to: (1) the
contract purchase price paid by such Owner for such Lot (exchuding all finance charges related 10 the
purchase} mmcrsased by the percentage increase, from the closing date of such Owaer’s purchase of such
Eot to the date of such written offer to self the Let to Declarant or its successors, in the CPI, less {2) the
£0st af removing all liens and encumbrances ont the Lot and customary seller’s closing costs (mchafing,
without Limitation, the cost of preparing the deed and any documentary or transfer tax stampe 1o be
affixed 10 said deed). For the purposes of tis Article, 8 Lot shall be considered as unimproved vnless and
until any proposed Improvements to such Lot have hesn approved by the Architectural Contial
Committee and the geod faith commencement of the construstion of such Improvements (ig., & a
minimum, completion of footings and feundation of the approved residence and bona fide evidenca of
tota! expenditures for Improvements t the Lot of at least $50,000.00) shafl have ocenered. Upon receipt
by an Owner of a bona fide offer to purchase an unimproved Lot, such Qrwaer shali send to Declarant a
copy of such bona fide offer along with writien notification timt such Owner i3 offering the Lot for sale te
Deglarant pursuant e this right of first refusal, If Declarant or 19 sucesssor doss nat accept of teject in
writing said offer of sale within thirty (30) days from the date of receipt of the same, then the Owner gr
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Oromers of such Lot shall have the right io selt the Lot to the third party making such bona fide offer
pursuant 1o such bona fide offer, without sy further additional cbligation to offer the Lot t¢ Declarant.
Declarant shall have this right of first refugal with regard ta ¢ach bonz fide offer which an Owner receives
for the purchase of an unimproved Lot Any Owner whe boys an wnimproved Lot from another Owrey
shall ba governed bry the provisions of this Acticls and the waiver of the right of first refusal with respect
to amy sale shalt not fimit Declarant's rights of first rofusal with respect 1o any subsequent sale of any
mnimproved Lot. Provided, however, the right of first refusal reserved by Deslarant pursuant to this
Section 2 shall bo valid end enforceable with respect to any unimproved Lof only for a period of fiftesn
(15) years from the date of the first comveyance of such Lot from Declaront {c an Owner other than
Declarent, end upon the expiration of said fifteen (15) year period, the Owner or Gwners of such Lot shaf)
have the right to sell the unimproved Lot to any third party without the obligation to offer the Lat to
Dectarent. Further provided that this Section 2 shall not be appliceble with respect ta any foreclosure sate
of a first lien deed of tust or first lien montgage on an unimproved Lot or deed in leu thereof which is
made and delivered in good.faith. 1n each instancs where an offer to purchase an unimproved Lot is
presentad @ Declarent by an Qwner presuant 1o the right of fivst refusal granted herein, Declarant shall
determins in its sole discretion and on & case by crse basis whether 1o exercise its right of first refusal,
and such determination may be made on such busis and for such reason as Dectarant in its sole discretion
shall choose. Showld an Owner £l to comply with the provisions of this Section 2 and sl an
unimproved Lot without first offering, said Lot to Declazant in accordance with the ternmns hereof, then the
purchaser of such wnimproved Lot shall purchase such Lot subject to the right of first refusal hemin
granted, and Declasant shall thereafter at any time have the right to purchase sech Lot, whether or not it is
subsequently improved, from the purchaser thereof at the price as set forth in this Section 2, and shall ale
be entitted to eny other rights and remedies available at-law or in equity for the violation of this Section 2.

Section 3.  Death of pu Owner: Gift. The personal representative, hsirs, successers and
assigns of any Owner who dics while owaning any unimproved Lot, or the donee of » glft of a Lot from an
Owrer, shall become an Owner subject %0 the termg and conditions of this Declaration and any
subsequent sale, transfer and conveyance of such Lot shali be governed by the provisions of this Article.

Sezijor 4. Tranglers to Declarant. In the event that Declarant exercises it right of first
refosal pursuant to Section 2 above, the closing of the conveyance of such Lot shall sceur within sixty
{60) days after receipt by the Cowner of written notice from Decleratt or its successors that it elects o
axercise its zight of first refusal with tospect ta such Lot At the elosing, Declarant shall make payment o
such Owmer of the purchase price as described in Section 2 abave, in cash o cash equivalent, The Owner
shafl deliver io Declarant 4 special warranty deed conveying fee simple marketable title to the Lot free
and clear of all cxceptions except those that existed at the time of the aciuisition of the Lot by such
Owner, the fion of ad valorem taxes for the cutient year and any other exceptions which may be approved
by Dreclasant. In the event the closing occurs after the desth of sn Owner, Declarant may, in Hs
discretion, require the personal represenielive of the Owner to post such bonds or olher assurances as
Declarant may deem reasonable in order m protect Declarant from any less which might be caused by the
failure to pay any federal or state inkeritance tax or the failure to pay the claims of any creditors who may
have alien on the Lot superior to Declarant's rights &s a purchaser of said Lot

Section 3. No_Further Docutnentation Reguired. The right of fimt refusal reserved by
Declarant in this Article shall run with the title to ssch Lot in the Project and be binding vpon each
purchaser of a Lot from Declarant and upen sny subsequent Owner of a Let, whether such Owner
purchased eush Lot from Declarant or from a third party. The provisions of this Article shall constitute
record notice to all purchasers of Lots in the Projact of the right of first refusal hetein reserved, and ne
additional 1anguage in any deed of conveyance of a Lot and no recording of any additional instrument
shall be required to make il Owners of Lots in the Project subject 1o the provisions of this Article.
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ARTICLE XTI
GENERAL PROVISIONS

Section 1, .Dmty of Maintepance, Except for those portions, if any, of a Lot which the
Assecistion may clest 1o maintain or tepair heveunder, the Owner of any Lot shall have the duty and
responsibility, at such Qwner's sole ¢ost and expenss, 1o keep the Lot(s) owned by such Crwner, mcluding
Improvements thereon and grownd and draimage easements or other rights-of-way incident thereto, ia
compiiance with the covenants, conditions, restrictions and development standarde cantained in this
Declaration (to the extent applicable}, and in ary applieable Additional Declaration, in sccordance with
the provisions of the Guidetines, and in & well-maintained, safe, clean 2and attetive condition at all times.
Such maintenance, 45 to unimproved and improved Lots, shell inchule, but shall mot be imited 1o, the
following: :

{1} Prompt removal of all litter, trash, refuse and waste;

(3) - Keeping land, including any lawss and shirub beds, well maintaived and free of trash,
unciit grass snd weeds;

{3} Keeping all sediment resulting from land nmu.E_.,_uugno or construgtion confined to the
Tespestive Cwper’s property; and

(43 Complying with all governmental health and polics requirements.

In addition, such maintenance, as to nproved Lots, shall inclade, but shall nat be limited to, the
follewing:

4} Lawn mowing on a regular basis;

23 Tree and shoobh pruning

(3)  Watoring by means of a lswn sprinkler systera and/or hand watering a8 needed;

(5] Keeping exterior lighting and mechanical farilities in working order;

(3} Keeping lawn and garden areas alive;

{6} EQE@.E_“_ replacing any dead plant iaterial;

(7} Mainienancs of natural aress and Jandscaping I accordance with the Guidslines;

(8)  Keeping perking areas and driveways in good repain

€] Rspainting of Improvements; and

© {10)  Repair of damage and deterioration to Improvements, it being understood and apreed that

if any Improvements are damaged or destroyed by fire or other casyalty, then within six (6) months
Tollowing the date such damage or destruction ocours, the Owner of the Lot on which such Emprovenients

are situated, must repair and restore such damaged Improvememts (in accordance with plans snd
specifications appraved by the Architectural Control Committee and otherwise in accordance with the
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© - terms and provisions of this Declaration and of each Additional Declaration applicable thereto) or remove

such damaged kmprovements and restore the Lot to its condition existing prior to the construction of such
Improvements.

Notwithstanding anything contained herein to the contrary, the above-deseribed maintenance
respattsibilities as to any Lot shall commence only wpen a Plat showing such Lot being recorded in the
Office of the Register of Deeds of Union Caunty and upon the conveyance of such Lot by Declarant, Ifan
Owner of any Lot has failed in any of the duties or responsibilitios of such Owmer as set forth kerein, then
the Board and Declarant, either jointly or severally, may give such Owrner writien notice of such failure
and such Camer must within ten (10) days after receiving such totice (which notice shall be desmed to
have bee: received upon depesit in wa official depositary of the United States mail, addressed to the party
to whom i1 is intended te be delivered, and sent by ¢ettified mail, return receipt requested), perform the
cane and maintenance required or otherwise perform the dutics and responsibilities of such Owner a5
desoribed in herein. Provided, however, this cure period shall be extended for 4 time not fo exoeed sixty
(60} days 30 long 28 Owner shall have commenced to cure such nonconformity and shall diligently
prosecie the same. Should any such Owner fail to fulfill this duty and respensibility within such pericd,
then the Association, acting through its authorized agent o spents, or Declarant (so long as it awns any
portion of the Property), acting through its suthorized ngent or sgents, either jointly or severally, shall
have the right and power to anter omp the premises of such Owmer and perform sush care and

* maintenance without any lability for damages for wrongful entry, twespass or gtherwise to any Person.

The Ovmer of the Lot on which such werk i performed shall be liable for the cast of such work, together
with inferest on the smoocts expended by the Associsiion ar Declarant in performing such woik
cotiiputed at tha hiphest lawful rate as shalt be permitted by faw from the datefs) such amounts are
expended umtil vepayment to the Asseciation or Declarant, a3 the case may be, and for all eosts and
expenses jncurred in seeking the compliznce of such Owner with his duties and respemsibiities
hereunder, and such Cwrer shall reimburse the Association or Declarant, as the case may be, on demand
for such ¢osts and expenses {including interest as above provided). If such Owner shall fail to reimburse
the Association or Declarant, s the case may be, within thity (30} days afler the mailing to such Cwner
of a staternent for such costs and expenses, then, without imiation of any other rights of the Asseciation
o Dieclarant, tha Association may impose a Special Individusl Assessment against such Gwner,

Section 2, Duration. Thiy Decluration and the contmls, covensnts, mestrictions and
standards set forth herein shall run with and bind the Property and any Qwaer, and shall inure to (he
bensfit of every Owner of a Lot in the Property and every Crwner of any other potion of the Property,
including Declarant, and their respective heirs, suceessors, and assigns, for a term of thirty (30) years
beginning on the date this Declaration is recorded in the Office of the Register of Deeds of Linion County,
North Carcline. At the end of such thirty (30) year peried, fhe easements, covenants, conditions and
Tegtrictions set forth herein shall automaticaily be extended for sucozssive period(s) of ten (10} sdditional
years, unless prior to the xpiration of a respectiva period, by two-thirds {2/3} wote of the Asseeiation
Membars, there shall be adopted & resofution to ferminate these covenanits and restrictions. Owners may
vate in person or by proxy at & mesting duly called for snch purpase at which 8 quorum is present, written
notice of which shall have been givon to ali Owners at least thirty {30) days It advance of the date of such
meoting, whish notlce shall set forth the purpoass of such meeting. The foregoing shall not limit the right
of Declarant 10 amend andfor supersede, in whole or in pan, the terms and provisions hereof, as such right
in favor of Declarant is described in Segtion 3 below. .

Section 3, - Amendment. Except a3 ofherwise expressly provided herein and subject to the
lirnitations herzinafier contained, thie Declaration may be amended or medified at any time by 8 vote of
12 less than sixty-seven percent (67%) of sll votes entitled fo be cast by the Assaciation Membars, which
vome is taken at & duely held meeting of the Association Members at which a quorum s present, all in
accordance with the Bylaws. Provided, however, if sixty-seven percent (67%5) of all votes entitled to be
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cast by the Association Members ounnot be obtained at such a mesting, then this Deslaration may be
smended by cbtaining the vote of sixty-seven percent (67%) of all vates present at & duly beld mesting of
the Association Members at which a quonum is present and- by, within ninety (90) dayx of such vote,
obtaining written consent 1o such amendment by Association Members holding & sufficient number of
vates to campriss, along with such voting Association Members, a total of shaty-seven porcent (6754) of
all votes entitted to be ¢ast by Association Mgmbers. Further provided, that amy amendment or
madification to this Deglaration must be consented o by Declarant so long as Declarant is the Owner of
any Lot or other portion of the Propesty, which consent Declarant may grant or withhold in @ts sole
diserction. Anmy amendment or modification upos whick the vote of Association Members is requined
pursuant te this Section 3 phall become effective when an instrument executed by the Assoeiation
Members veting for such amendment or modification is filed of tecord in the Office of the Register of
Deeds of Union County, North Carolina; previded, however, such an amendment or modifieation, in lien
of heing execuled by the Association Members voting for such amendment or medification, may contain
a cestification of the Secretary of the Association stating that the amendment or medification has been
voted on and appeoved by the requisite number of votes of the Association Mémbers, a5 provided in this
Section 3. ’ )

Notwithstanding the terms of the immediately preceding paragraph of this Segtion 3, fur a period
of ten (10} years after the recordation of this Declaration, Daclarant, without cbraining the approval of
any Association Member or amy (hwaer or Owners other than Declarant, shall have the wnilateral right, in
its soie and absolute discretion, te make any amendments or medifications bereto which Declarant deems
secessary or desirtable, incloding, without limitation, amendments or medificetions to any procedural,
administrative or substantive provigion of this Declaration. Furthermore, at any time during the term of
this Declaration, Declarant, without obtaining tha approval of any Association Member or any Owner or
Owners other than Declarant, shall have the onilateral right, in jis sole and absolute diserstion, to make
any amendments or modifications hereto which de not involve » change which materially adversely
affects the rights, duties cr ebligations specified hersin,

Sectjon 4. Releass of Property. For a pericd of tan (10) yzars after the recordation of this
Declargtion, Declarant shall have the right, it its sole and absolule discretion, without the consent of the
Association, any Assaclation Member o any other Owner, to release any portion of the Property then
owned by Declarant from the terms of this Declaration by recording a releass in the Office of the Register
of Deeds of Union County, Noeth Carcling.  After 1he secordation: of such release, tho portion of the
Property described therzin shall not be subjact to the terms of this Declacation.

Bection §. Enforcement: Litigation. The Associstion, Declarant or any Cwner shafl have
the right, but net the obligation, on its own behalf or on behalf of others, to enforce the provisions of this
Declaration ar any Additional Declaration. Emsfotcement of the controls, govenants, conditions,
restrictions, easements, development guidelines, charges and Hens for which provision is made in this
Declaration shall be by a proceeding at law or in equity (or otheywise, as pravided in this Declaration)}
against any person of persons violating or attempling to violaw any svch conmgl, covenant, condition,
resiriction, easernent, development guideline, charge or lien, either to restrain such violaticn or to recover
demages, and against the land to eaforce any lien crested by these covenants; and failure by the
Associntion, Declarant or any Owner to enforce amy such control, covenant, comdition, restriction,
¢asement, development guideline, chargs or fiem shall in no event be deemed a waiver of the nght 1o do 8o
fherenfier or of any other or futire iolation of any thereof. Except as otherwise expressty provided in
this Declaration, no judicial or adminisirative proceeding shall be commenced or prosecuted by the
Agscciation nless approved by a vote of no less than two-thirds (36) of alt votes entidled fo be cast by the
Asaociation Members, which vote is taken at a duly held meeting of the Asscciation Mentbers at which a
quorum is present, all in accordance with the Bylaws. The immediately preceding sentence shall not
apply, bowever, 1o (2} nctions brought by the-Association to enforce the provisions of this Declaration, (i)
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" the imposition and na:na._ou ‘of assessments, charges or other foes hereunder, (¢) proceedings _39?,"5

chalienges to ad valorem taxation, {d} counter—claims bronght by the Association in proceedings institnted

© ageinst it or (o) actions brought by the Association against any coniractor, vessdar, or Eﬁgﬂ of goods or

services to the Project. This Section shall vot be smended unless such amendment &s approved by the
percentage of votes, and pursuani to the same procedures, necessary Lo institute proceedings as provided
above,

visions. I any pacagraph, section, Saﬁunn_ clanse or phrase

- of thls Uon_pa.;ou shall be or dongsn itiegal, null or void for any reagon or shall ba held by any court of
. competent jurisdiction to be illagel, mull or void, the remaining paragraphs, sections, sentendes, clanses or
 phrases of this Declaration shatl continue fn full force and sffect and shall not be affected thersby. Itis

hershy declared that the remaining parsgraphs, sections, sontenees, clavses and phrases wonld hpve been
and are impesed irrespective of the fact that any one or mare other paragraphs, sections, sentences,
clauses or plirases shall becomie or be illegal, nul] o void.

Section7. . Noligs. Excepy as otherwise set forth herein expressly, whenever written netive
to an Owzer or Association Member {incheding Declarant) is required hersundsr, such notice shall be
given by the mailing of sate, postage prepaid, to the address of such Owner or Association Member
appsaring on the records of Declarant or the Association. If notice is given in such mannec, such notice
ghall be contlutively decmed i have boen given by placing same in the United Siates mail properly
addressed, with postage propaid, whether recefved by the addresses or not. Declarant’s addrsss as of the
date of recording of this Declacation is 20800 Sikes Place, Suite 1060, Charlette, North Carolina 28277

Section §. Titles. The titits, hesdings and captions which have been used throughout this
Dieclaration are for convenfence only and are not to be used in coustuing this Declaration or any part
thereof.

Section * No Exemption. Mo Chwnsr or cther party may sxempt himssf from the soverage
hereof or aE_mmenm fmposed vn..n_ww by non-use of such Owner’s Lot(s) or other property located within
the Prajest or the Common Area.

Sectjon 10. . Changes 1o Plang for the Project. Nathing contsined herein shall be dvemed to
incospirate, by refesence or otherwise, any plans or propesals promulgeted by Declarant with respect to
the anqnpa_uﬂga of the Project, and Dechaant, subject o the covenants, conditions and restrictions
cantained in this Declaration and oy Additional Declaration, reserves the right to chasge any plans for
the Project at any time and from time to time as Declarant may determine to be necessary based upon
Declarant's comiituing research and design program andfor markel sondftions, and any plans for the
Project shall not bind Declaram or its successors and assigns 1o adhere to much plans in the development
of the Property or any part thereof. Jn addition, Declarant reserves the right to change, from time to tims,
the uses and densities that exist on any portion(s) of the Property owned by Deglarant, subject o the
covenants, conditions and restrictions contained in this Declaration and any Additional Declaration,
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Y WITNESS WHEREOF, Declarant has caused this Declaration to be executed 85 of the day
and vear first above writen. :

NC COUNTRY CLUB ESTATES LIMITED PARTNERSHIP
By:  Togli NC OGP Comp.

STATE OF NORTH CAROLINA
COUNTYOF YD nnk‘_.ﬁrg.bm_\

1, frelissa N Saqs50,na.7 a Notary Public of the County and Stats aforesaid, cedtify
that RoloertT, m@am persenally came befors me this dey and achnowledged that sfhe s
Desctuet Uice e NC GP CORYF., a North Carolina corporation, General Parmer of NC
COUNTRY CLUB ESTATES LIMITED FPARTNERSEHIP, 8 Notth Carolina limited partnership, and that -

hefshe, as A P , being anthotized to do so, exceuted the foregoing instrument on behalf of the
corporation, as General Partner of said Pararership.

Witness my hund and official siamp or seal this &2/ day of D€ gilyer , 2004,

NOTARY PUBLIC
My Commission Expires; _
: NOTTH FAQOREES-UNIOH COTRTEY
[NOTAR1AL STAMP OR SEAL] H ﬁﬂnn&.ﬁﬁ% of m
- Ry ) vﬂﬂﬁvw

i
it ——te 4
B A eit]

[R] el

CRYSTAL D, CEUHP, REGISTOR CF BIDS
a U AeLeAD.
ﬁtﬁwﬁﬂn
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All of that property shown on Final Plat — Marvin Crock — Phase 14, dated May 6, 2004, prepared by
Staniee Consulting Services, recorded in Plai Cabinet I, File 161, 162, 163, and 164, in the office of the
Register of Deeds of Union County, Nerth Carolina; excloding, however, the parcel shown as “lands 10 be
donated to adjoiner after san. sewer constructed” oo the map recorded in Plat Cabinet 1, Page 162,
adjacent to Lots 24 and 25; and

All ofthat _u..ovm:w shown on Final Plat — Marvin Creek — Phase 1B, dated December 7, 2004, prepared
by Stantee Consulting Services, recorded in Plat Cabinet I, File 444 and 445, in the office of the Register
of Deads of Union County, North Carolina; and

All of that proparty shown on Final Plat — Marvin Creck — Phase 2A, duted December 7, 2004, prepared
by Stantes Consulting Services, recorded in Plat Cabinet 1, File 446 sund 447, in the office of the Register
of Degds of Unicn County, North Carolina,
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BYLAWSE
OF
MARVIN CREEK COMMUNITY ASS(CIATHIN, INC.
| ARTICLET
NAME AND LOCATION

.wﬁm@* g.dﬁ:ﬂ:o&.ﬁnaaaogwmnwZ&eFOBnrn:Q%Emew&&Eg.
Ine. {the “Association™), )

mn...:@.. % Location.  The _u:.u_nmwﬁ_ office of the Association shall be located im

‘Mecklenburg County or Union County, Notth Caroline. The registered office of the Associstion muay be,

but need u be, identical with the principal office.
ARFICLETT
DEFINITIONS

All eapitalized terms when used in these By-Eaws, or any amendment hereto (unless the context
shall otherwige require or unless otherwisa specified berein or therein} ehall have the meznings set forth in
that certain Declaration of Covenants, Conditions sad Restrictions for Marvin Creek excouted by NC
Country Club Estates Limited Parmership, and duly recontied in the Dffice of the Register of Deeds for
Union County, Morth Carolinz {hercinafier referred to s the “Declaration™).

ARTICLE 11l
MEETINGS OF ASSOCIATION MEMBERS

Section 1. Annyal Mestings. The first annual meeting of the Association Members shall be
held on the first Monday in February of 2006, and each subscquent regelar annual meeting of the
Association Mombers shall be held an the first Monday in February cach year thereafier, at the hour of
7:00 o'clogk, pam., peovided, however, e Board shall have the zight, upon not less than ten (10) nor
more than sixty (60) days® prior notice to the Association Members, to change the month, date and fime of
sy annual meeting, If the day for the annwsl mecting of the Asscciation Members is a legal holiday, the
meeting will be held at the same hour on the first day following which is nat a legal baliday.

Section 2. Specip] Meetings. Special meetings of the Association Members may be called
at any time iy (a) the Prosident or by the Board or (b) by the holders of at Iesst ten percent (10%4) of all
the voies entitled to be cast on any issue proposed to be considered at a proposed gpecial meeting 2pon
the delivery to the Agsociation’s Secretary of one or more signed and dated written demands describing
the purpose or purposes for which it is to be held, Any such special meating called by the Asscciation
Members in the manner described in (b) above shall be held within thisty (30) days after the delivery of
such writtén demand by the holders of at least ten percent (19%6) of the voles entitled to be cast at such
meeting,
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Sectiop 3. Place of Megtings. All meetings of the Associmtion Membera .a_._u__.g held at
such place, within Mecklenburg County or Union Cownty, Narth Caroling, as tiall be determined by the
Board. . .

Section 4. Motice of Meetings. Wiitten notice of easch meeting of the Association Members
ghal} be given by, or at the direetion of, the Association’s Secretary of other person authorized o calf the
meeting, by first olass, registared or certified mail, not less than ten (10} days nor wore than sixty (50}
days befure the date of such meeting to each Association Membez entitied 10 vote thereat, addressed to the
Associntion Member’s address Iast appearing om the bocks of the Associetion, or supplied by such
Association Member to the Associstion for the porposs of notice, Such notice shali specify the place, day
and howr of the mecting, and, in the case of a special meeting, the purpose of the meeting.

. Section 5. ip i jation. Each and svery Owner of & Dwelling Uit shall
sutomatically become and be an Association Mernber, In addition, for 30 Jong #s Declarsmt owns any part
of the Propesty, Declarant shall bs an Association Member.

mﬁme:m. EAE%,ﬂa>uaunm»mo=u—..w:wuénsaﬂmvu_muuang._:w
miemberehip: o

Clags 1. Class [ Association Maembeérs shall be oll Asseciation Members with the
exzeption of Declarant. Class 1 Assccintion Members shall be etitled fo oas (1} vote for each Dwelling
Unit owned by mush Associstion Member. When more than one Person owns an iuterest (other than x
leasehold or security interest) in any Dwelling Unit, all such Persong shall be Members and tha voting
tights appurtenant v said Dwelling Unit shall be exercised as they, among themselves, determine, but in
ng evert shall inore than one {1) vote be cast with respect te any Dwelling Unit. At any meeting of the
Association Members, a representation by any one such owner that the owners of said Dwelling Unit have
agreed to a vote shall be conclusive vnless anather such owner contests such represeiitation at such
meeting prior to the ¢asting of snck vote,

Class I The Class 11 Assoctation Member shall be Declarant. The Clase If Association

- Member shail be entied to ten (109 votes for each Dwelling Unit owaed by Declarant.

Sectiog 7. i hip. Motwithstanding amything contained hergin fo
the contrary, the Clasa II Associztion Membership shall cease and be corverted o a Class I Asseciation
Membership an the earlier to occur of () the date on which Declarant no longer owns any part of the
Property; (b) the date Declarait shalk elect, in #s sole discretion, that its Class IF Membarghip ceasec and
be converted to Class | Mesnbarship (which slection may be made, if at all, pon Declarant giving written
natice of its election (o the Boardk cr (¢) December 31, 2030. The carliest to oceur of (8], (b) or (£) above
shall herein be referred 1o as the “Tumover Date.” ARer the Turnever Date and for 30 long as Declarant
owng any part of the Property, Declarant shall be a Class | Association Member.

Section 8. Oporum and Vgting. The presence al the meeting of Association Members
entiiled to cast, or of proxien cutitled to cast, twenty percent {2096 of the votes entitled to be cast by all
classas of the Association Members shall constibnte a quorum fer any action except ag otherwise provided
in_the Articles, the Declaration, or these Bylaws; if however, such quornm shall not be present or
represented at any meeting, subsequent meetings may be called, subject tw the same potics requiremen,
il the required querum is present. No such subscquent meeting shall be held more than sixey {(60) days
follawing the preceding meeting.
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Section B, Proxies. At all Bo.&:mw of Association Members, ezch Association Member
may vole in person ot by proxy. All proxies shall b in writing and filed with the Asseciation™s Secretary,
Evety proxy shal! be revocable.

Section 19, i i . Except az may be otherwise specifically sat
Torth i the Declaration, the Articles or these Bylaws, the vote of 8 majority of all votes entitled to be cast
by afl olasses of the Association Membets, present of represented by legitimaie proxy at & legally
constinted meeting at which a quorem is present, shall be the act of the Assoclalion Members.
Motwithstanding the above, the afffrmasive vote of no less than two-thirds (2/3) of all vetes eatitled to be
cast by the Assoeciation Members shalt be required in order for the Association to {1) file 2 complaing, on
aceount of an act or omission of Declarsnt, with any governmiental agency which has regolstory or
Jjudicial authority over the Project or any part thereof, o (2} assert a claitn against or sue Declarant,

Section 1. Whaiver of Notice. Any Association Member may, ot any time, waive notice of
any mecting of the Association Members in writing and such waiver shall be decroed equivelent to the
giving of such nceice. Attendance by an Association Member at any moeting of the Ascociation Members
shall constitute a waiver of totice by him of the time and piace thercof except whera an Association
Member attends a mesting for the express purpose of objecting to the transaction of any business because
the meeting was not lawfully called. IF all the Assecietion Members are preszot at any mesting of the
Asgociation Metabers, no netice shall be required and amy business may be wansasted at such meetiog.

Section 12, Inf: Action embers. Any action which may be taken at &
meeting of the Association Members may ba taken without a meeting if a consent in writing, selling forth
the action s taken, shadl be signed by all of the Association Members who would be entitled to vote npon
such activm at a meeting and filed with the Seoretary of the Association to be kept in the Association™s
mimute bock.

ARTICLE IV
BOARD OF DIRECTORS
Seotion 1. Number and Appointment. The business and affaisy of the Association shall be

menagzd by a Board of five {5} directors who are appointed by Declzrant 50 long as Declarant owms any
Lot, ‘Tract or other portion of the Property, and by a Board of ax least five (3) directors slecled by the
Association Mambers a5 provided by these Bylaws thereafter. The directors need ot be Association
Members, Notwithitanding the foregoing, the Declarant may choase, in its sofe discretion, to selinguish
its right to appoint the members of the Board prior to the time that it owns no portion of the Property,
wherenpon the Association Members shall thereafter elect the members of the Board in accordancs with
these Bylaws. .

Saction 2. i The initial directors shall be appointed by the Declarant. Such
inktial dircetors shall serve from the date upon which the Deciuration is recarded in the Cffice of the
Register of Deeds of Union County, Novth Carafina, until such time as their suceeseots are duly appointed
or ¢lected and qualified. )

Section 3. Nomingtion. Subject to Section_ ] of this Article IV, nominations for the first
election of directors on the Board shall be made from the floor at a meeting of the Association Members.
After such first efection of directors, nominations for election to the Board shall be rade by a Nominating
Cotnmittez. Subject to Section ] of this Article IV, nominations may also be made from the floor at the
annual meeting.  Subject to Section 1 of this Articls 1V, the Nominating Committee shall consist of &
Chairman, whe shall be an Association Member or u member of the Board, and two (2) or mere
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Association Members. The Nominating Conmittes shall be appointed by the Board prior to the annual
meeting following the first election of directors and each annual mesting of the Association Members
thereefter, to serve fiom the close of such annual meeting until the cluse of the next annuel meeting and
such appoimtment shail bo announced at esch such annual mecting. The Nominating Commities shall
make 13 many sominations for election to the Boand as & ghall in its discretion defermine, buk not less
than the nember of vacinaies thal are fo be flled.

Seotion 4. Election. Exvept as otherwise provided in this Article, including Sectien 1
hereof, directors shall be elected ot the annugl meeting of the Association Members and said slection shall
bo by written ballot. At such election, the Association Members or their proxies may cast, ih yespect to
each vacancy, as many votes as they are entitled to exercise under the provisions of the Anicles, these
Bylaws and the Declaration. Cumnaletive voling is not permitted.

Saction 3. Tenp of Office. Each director shall hold office for the. term for which he was
appointed or elected, or until his death, resignation, ectirement, removal, disqualificstion or until his
suonassor is appointed or elected and qualified. Subject o Section 1 of this Article IV, at the first election
of directars, the Assoclation Members shall elect ona (1) member of the Board for a term of thres (3)
years, who shall be the person receiving the largeat mumber of votes, two (2) members of the Board for 2
term of two {2) vears, who shall be thy people rectiving the second and third largest number of votes, and
two (23 members of the Board for a term of one (1) year, who shall be the peopfe receiving the fonrth angd
fifi largest number of votes. At all annual elections thereafter but shbject to Section 1 of this Asticle IV,
director(s) shall be elected by the Association Members lo suceeed the directon(s} whoss term(y) then
¢xpireds), and thereafler each divector's term shall be three (3) years, Nothing hersin contained shall be
construed to prevent the elsction of 8 director to suscead himself. Votes shall be talfied at the meeting
where they are s cast and, in the event of a tie vote, 2 Tun-off election shall be conducted at the same
metting.

Seetion &. Removal, Subject to Sectiopy ] of this Arjcle IV, any newly elected director may
be removed from the Board, with or without ¢augs, by a majority vote of the Association Members, In the
event af the death, resignation ar removal of a director, his successor shall be selected by the remaining
members of the Board and shall serve for the unexpited term of his predecesser, The Assoclation
Membsers may elect # director al any time to fill any vacancy not filled by the directors oe, if applisable,
nat eppointed by the Desiarant,

- Sectiop 7. Compemsation. No director shall reeejve compensation for any servics he or she
may render 1o the Assaeiation; however, any divector may be reimbursed for his or her actual expenses
incurred in the performarce of his or her duties,

ARTICLE V
MEETINGS OF DIRECTORS
Section],  Repular Mostines. Meetings of the Board shall be hald on a regular basis as

often as the Board sges fit on such days and at such place and hour as may be fixed from time to time by
resclution of the Board. Should said meeting fell upon a legal helidsy, then that meeting shaft be held at
the same time on the next day whivh s not a legal holiday.

Section 2. Special Meglings, Special mectings of the Board shal] e held when called by

Md.m Presidant of the Association, or by any two directors, efter not Jess than three (3) days notice to each
irecior,
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Segtion 3. D_.EEB. A majority of the number of directars shall constitnie a quount for the
travisaction of businesy. Every act or decision done or made by & majority of the directors present afa

dusly held meeting at which a quorum is present shall be regardéed as the et of the Board.

Seetiond, ion by THrectrs. Action takem by a majority of Gw direciors
without r mesting is nevertheless Board action if written consent to such action is signed by all of the
directors and filed with the minutes of the proceedings of the Board, whether done before or after the
action 30 taken. : )

Section 5. Chairman, A Chalrman of the Board shall be elected by the directors and shall
preside over all Board meetings until the President of the Association is elected, Thereafier, the President

* ghall serve a3 Chairman. In the event there is o vacancy in ihe office of the Prealdency, a Chalrman shall

be eloctad by the Board and serve until a new President s elected.

Eection §. Any oag or more- directors mey
participae in 2 meeting of the Board by means of a conference telaphone or similar communications
Jdevice that allews alf directors participating i the meeting to simnltancously hear each other during the
meeting, and such partivipation in a meeting shafl be deemsd presence it person at such meeting,

ARTICLE V1
POWERS OF THE BOARD

The Board, for the mutval benefit of the Association Members and the Owners, shafl have the
following specific powers and rights (without imitation of other powers and rights the Beerd may have):

@ To enter into o7 Assume apresments with the appropriste governmentl suthorities to ensble the
Association to improve and maintain the Common Areas and Maintenance Areas or portions thereof)

(&) To make reasonable rules 2nd regulations for the use and operation of the Common Areas and
Maintenance Aras, and to amend them from time to time;

{ch To enter imto or assume agreemems or contracts with insurance companies with respect to
ingnrance coverngl relating to the Conunon Areas and Maintenance Areas and/for the Association;

(d) - To enter into or assume agresments or comrants with utility companies with respect to wtility
installation, consumption and s¢rvice matters relating to the Common Areas, Maintenance Areas andior
the Association; :

()  Subject to the affirmative vote of no less than a majority of all wobes presont, in person or by
proxy, gt a duly held mecting of the Association Members 4t which a quoram is preseat, alk in accordance
with these Bylaws, to bormow funds to pay sests of operation of the Assasiation, which borrowings may
ba secured by assignment or pledge of dighis sgaing delinquest Qwners or by Liens on other Association
ussets, if the Associztfon Members see fit, provided; however, untit such tima as Declarant no Tonger
owns any portion of the Property, the Board may not mortgage any portion of the Common Area withou
the prior written approval of Declarant;

[43) To enter jnto or assurne contracts, maintain one or more benk aceounts, and, generslly, fo have 2l]
the powers necessary or incidemtal to the operation and mansgemsent of the Association;
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(8  Tothe extent permitted in the Declaration and these Bylaws, 10 sue or defend in any court of law
in behalf of the Association;

(h) Tolovy assesarments in appordunce with the provisions of’ 5« Declaration;

(i) To bortow and repay funds in ESaE_nn with the _uaq_mﬁnu of the North Carolina Plarinsd
Community Ast, including without limitation the Assessment Loan in favor of Declarant as described jn
Article v, Section B , of the Declaration.

0 To adjust the amount, coliect and. usa any insurance procesds to repair damage or replace Jost
property of the Assaciation pnd if proceeds are insufficiant o repair e_a_.nqu or ezplacs 1ot property, to
assess the Chwiers n propartionate miounts to cover the deficiency;

{)  To exercige for the Association all powers, n:n.nm and anthority vesiad in or delegated by the
Declaration, thess Bylaws, of the Articles to the Association and not reserved 1o the Assecigtion Members
ar Declarant by other previsions of the Declaration, these Bylaws or the Articles; |

()] Ta declare the office of a member of the Board to be vasant in the wvont such member shall be
absent, without the consent of the Board, from three {3} sonsecutive regular meetings of the Board;

(m) . Toemploy & manager or firm to manage the affalrs and property of the Assceistion, to employ
independent contractors or such other employees as the Board may deem necessaty, and to presctibe their
duties amd to set. their compensation;

(n) To enter Into or assume agreemewts or comtracts with buifders regarding the construction of
Improvemests on Lots kocated in the Project, and 1o vequire that all Owners building Irnprevements on
Laits use enly a Featured Builder; .

{6}  Toretain the services of legal and acoounting firms,

(P> Ta cause all oifictts or _n..__mou.ga zmﬁ-ﬁ fiseal respamsibilities 10 be bonded, 83 firz Board may
decmn appropriste;

{q) To the exient permitted in the Declaration and these Bylaws, to enforee the provisions of the
Declaration and any Additianal or Supplementary Declarstion and any rules made thereunder or
hereurder and to enjoin andfor, &t its diseretion, seek dornages or other relief for violstion of smch
Edq.m_gm or rules andfor by Special Individual Assessments aguinst any Owner for viclation of m_._a_..
provisions or rules pussuset to the provisions of the Declaration;

) To contract with any third party of any Associztion Member (incheding, without limitation,
Declarant) for performance, on behalf of the Association, of services which the Asscciation is otherwise
required 1o porform purswant to the tenns of the Declaration and these Bylaws, or to assume any gach
contract entered into by Dweclarant, upos such terms and conditions and for such eaqnsideration as the
Board may deem proper, advizable and In the best interests of the Association:

(s}  To employ or vetain the serviees of professional architects or other Persons to serve on or advise
the Architestural Centro] Commiitee andfce the Architecturat Changes Committee;

G Tus grant all necessary sasoments and rights-of-way over and across the Common Areas when in
its sole discration it deems such an action to be necessary and appropeiste, inchuding, but not limited to,
easoments for the installation pnd maintenancs of electrical, telephons, cablevision, water, sewerage and
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cther utilitics and drainage Tacilities; provided, however, until such time as Declarant no E.ﬁna owns Ay

“partion of the Property, the Board msy not grant such an ¢asement or right-of-way withoot the prior

writter approval ef Declarant;

(1) To casvey fee simple titls to all or any part om the Commen Area when i its sole discretion it
deems such an: action to be necessary and appropriate; provided, however, ontil such time as Declasant no
loager owns any man_o: of the Property, the Roard may not convey any portion of the Common Area
withont the prior written apprevai of Declarant; .

(] T'o contract with amy third party, incleding any other property owhers association, for the sharing
of costs of maintaining Maintenancs Areas, or to asswme any such contract entered into by Declarant;

(%)  To take any and sl other actions, and to enter into #ny and ol other agreements as Bmu_. be
necessary OF proper for the fulfillment of its obligations usder the Declaration or these Bylaws or for the
operntional protection of the Associstion; and

(x)  To adopt reascnable rules from time to time governing conduct of Owners and other Persons
ocsuprying or otherwise located on the Property.

Netwithstanding anything contained herein to the contraty, none of he above-described rights
and pawers of the Board shall be obligatory on the part of the Board, and the failure or refusal by the
Bourd to implement any such cights and powers shall not constitute a breash or defuvlt by the Board of
any duties or obligations avising herennder or otherwige owing to the Asscciation Members.

ARTICLE VII
DFFICERS ANT) THEIR DUTIES
Section 1. Officars. The officers of the Association shall be a President, pﬁao._uh..n&nuw a

Secretery and a Treasurer, and such other officers as the Board may fom time to timie by resolution
create,

Sgotion 2. Election of Officers. The electiom of officers shelf take place a1 the first meeting -
of the Board following each anmual mesting of the Association Members,

Section 3. Temyg. Fach officer of the Association shalt be elected annually by the Board and
each shall hold &.mno for one (1) vear o until his death, »nzm_ﬁno_r retirement, reraoval, disqualification,
or hix soccedsor is elected and qualifies. )

Section 4. ; i . The Board may elent such other officers as the affairs of
the Association may require, cach of whom shall hold office for such pericd, have such authority and
perform such duties as the Board may, from time to time, determine.

Section 3. i l. Any officer moy be removed fiom office with or
without cause by the Boerd. Any «fficer may resign st any time by giving written notice to the Board, the
President or the Secrctary. Such resignation shall take effect on the date of receipt of such notice or at
any later time specified therein, and unless otherwise specified therein, the acceptance of such resignaiion
shall not be nenessary to make it effective,
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 Sertion 6. Yaecancies, A vaeangy ln any office may be filled by sppointment by the Board,
The cfficer m_ﬁa_ﬁ& to such vacangy shall serve for the ..n.swanﬂ. of the term of the officar he or she

replaces.

Section 7, ltinle Offices. The offices of Secretary and Treasurer may be held by the
same person, No person ghall simultaneously hold more than one of any of the other offices nnnn_s in the
¢ase of special offives created pursuant to Becti on a_.. this Artiele.

mg.nF] Compensation, Mo officer shall receive any compensation from the Associstion
for acting as such.

Secting 9. Duties, The dutias of the officers, unless otherwise stated by 4 reselution of the

" Board, sre as Foliows:

{a} Prgsident: The President shall be the principal executive officer of the Association, and
subject to the contral of the Board, shall sapervise and control the management of the Association. The
President shall preside at all meetings of the Board; shall see that arders and resolutions of the Board ame
carried out; shell sign all leases, mortgages, deeds, promissory notes and other writtets insauments and
may co-53gn &l checks;

{b} ¥ice-Pregident: The Vice-President shat] act in the place and stead of the President in the
event of his absence, inability or refusal to act, and shall exzreise and discharge such other duties a may
be rquired of him by the Bosrd;

(c) Secretary: The Secretary shall record the voies and keep the minutes of all meetings and
procecdings of the Board and of the Association Members, shall keep the corporate seal of the
Association and affix it on ali papers requiting said seal, zhalt serve notice of meetings of the Board and
of the Asscciation Members, shafl keep apprepriate current recomds showing the members of the
Association together with their addresses, and shall perform such other dutics as required by the Board;
axid

(d) Treasorer: The Tresswrer shafl receive end deposit in appropriate bank poeeunts all
moties of the Association and shall disburse such funds s ditected by rezelution of the Board, shall sign
all checks and promissory notes of the Association, shal! keep proper books of account, and shall prepare
an armual repart (o bs presented to the membership at ita regnlar annual meetiog, and deliver a copy of
each to the Assogiation Membery,

ARTICLE ViUl
COMMITTEES
Subject to Section 1 of Aricle TV of these Bylaws, the _wama shall appoint 2 Nominating

Curamittee 1g provided in Sestion 3 of m&.a_n IV of these Bylaws. In addition, the Boxed shall appoint
other cominittees as deemed appropriate in carrying out ita purpose.

ARTICLEIX
BOOKS AND RECORDS
The books, records and papers of the Association shell at all times, during reasonable business
heurs, be subject 1o inspeetion by any Assoeiation Member. The Declavetion, the Articles and the
50
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Bylaws shal! be available for inspestion by any Associstion Member at the E.Enm?_. office of the
Association, where caples may be purchased at regsonubie cost.
ARTICLE X
ASSESSMENTS

As described mors particularty in, and subject jn all respects .Ev the Declaration, each Member
other tham Declavant is obligated 1o pay to the Assoviation, among other assessments, tharges and

- amounts, Ananal Assessments, Special Assessments, and Special Individual Assessments, sl of which

are secured by a comtinuing Hen upon cach Lot or Tract in the Property. Ay Asscssments which are not
paid when dus shall be definguent. JFan Assessment is delinquant, as more particulary deseribed in the
Declaration, the Assessment shall bear interest from the doe dare until the date such Assesgment &nid
interest therson is paid ak the rute of eighteen percent (18%) per annum or the highest rate permitted by
law, whichever is Jtss, The Associstion mey bring an action al law or in equity agaiost the Owner
personally obligated to pay the same or. foreelvse the lien against the portions of the Property and
fmprovements thercon owned fry the defaulting Crwner as of the Assessment due date. Additienally, the
late charges, tosts of collection and reasonable attorneys’ feas related to any such actiom or foreclosure
ghall be added o the amount of such Assessment, ull 33 more particularTy described in the Decleration,
No Owner may exempt himself or herself from lisbility for Assessments or waive or olhtiwise escape
liahikity from the Assessments by non-use of the Common Areas ot abandonent of his or her property.

ARTICLE XI
CORPORATE BEAL

The Associationr may have a seal. If the Association elects to have a seal, it shall be circular in
form having within its circumference the it of the Corporation, the state of its incorporation, the year
of its incozparation, ind the word “SEAL.”

ARTICLE K11
AMENDMENTS

Subject to the Finitations hereinafter contained, the Articles and these Bylaws may be amended or
modified at any time by a vain of no less than fifty-oms percent {513%) of all votes entitled to be cast by
the Association Members, whick voic is taken nt & duly held meeting of the Associafion Members at
which a cuorum is present, 2l) in aceordance with these Bylaws. Provided, however, if fifty-one percent
{51%) of all voies eatitled 10 be cast by the Association Members cannot be ebtained af such 2 mecting,
then the Articles and these Bylaws may be amended by obtaining the vote of fifty-cee porsent (51%4) of
all votes present at a duly held meeting of the Association Members gt which a quorumn is present and by,
within pimety (90} days of such vote, obtaining writien consent fo such amendment by Association
Members helding & suffictent number of vet8s to comprise, along with such veting Association Members,
2 total of fifty-one percent (31%) of #ll votes entitied (o be cast by Association Members. Further
provided, that any amendment or modification to the Arlicles znd these Bylaws st be consensed to by
Dreclarant 3o tong as Declarant is the Owner of any Lot or other portion of the Froperty, which conssnt
Puclerant may grant or withheld in its sole diserstion. In addition, Declarant, without oblaining the
approval of ony other Association Member ov any other Owiner or Qwners other than Declarant, may
make amendments or modifications to the Articley and these Bylaws which cither (a) do not involve a
change which materially adversely affects the rights, daties or obligalians specified harein or therein or
(b} apply only to the portions of the Propesty then owned by Declarsnt, Any amendment or modification
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effected pursuant to this Article XI§ shall becoms effoctive with respect to these Bylaws when an
instrumens is filed of record in the Office of the Register of Deeds for Unjon Comnty, Nerth Carolina;
provided, however, such an amendment or modificstion, in lieu of being execsted by the Association
Membera voting for such amendment or modification, may contain a certification of the Searetary of the
Agsociation stating that the amendment or modification has been voted on and zpproved by the requisite
number of votes of the Awcciation Metnbers, s provided ia this Anticle X§ and when, with respect to the

'+ Articles, any amendment or modification is filed of record in the Office of the North Caroling Seerstary

of State. In addition to the foregoing rights, Declarant may, at Declarant’s eption, amend and modify the
Artiztes and thess Byfaws without obtaining the consent or approval of any other persom o1 entity if ypeh
amendment or modification is necessary to cause tho Aticles and fhese Bylmwvs to comply with the
requirersents of FHA, VA, the Federsi National Mortgege Association or any other governmental agancy.

ARTICLE XIIT
MISCELLANEOUS

Section 1. The fiseal year of the Association shall begin on the first day of January and end
on the 31st day of December of every year, except thut {he first fiscal year shall begin on the date of

incarparation,

Section 2. In the case of any conflict between the Articles and the Bylaws, the Articles
shall control; and in the case of any confliet between the Declarstion and the Bylaws or the Articles, the
Beclaration shalf control.

-~ ARTICLE XTIV

LIABILITY LIMITS; INDEMNIFICATION O%
DIRECTORS, OFFICERS AND OTHERS

Neither Declarant, nex any Association Member, nor the Board, nor the Association, nor any
officers, directors, agonts or emplayces of any of them shali be persouaily linble for debts contracted for
ot otherwise incuered by the Assoctation or for a tort of another Association Member, whether or not such
other Associntion Member was acting on behalf of the Associstion or otherwise, Neither Declarent, nor
the Association, nor theie directors, officers, sgenis or employees shall be liable for any incidenta) or
wensequential damages for feilure to inspeet any premises, improvements ot portions thereof or for failure
0 repair or maintain the same, Declorat, the Amociation or any other person, firm or association making
swoh repairs or maintenance shul not be Hable for any persoral injury or ather incidental or consequential
damages occasioned by any act or omission in the repair or maintenance of anmy premises, iImprovements
or pottions thereof, .

The Association shall, to the extent permitted by applicable law, indemnify and defond all
members of the Board from and ageinst any and all loss, cost, expense, damage, linbility, claim, action or
sauge of action arising from o relating to the performance by the Board of its duties and obligations,
cxeept Tor any such loss, cost, expense, damage, Siability, claim, actien or cause of acfion resulting from
the gross negligencs or willfal misconduct of the person(s) to be indemnifed.

The Association shall indemuify suy dirseior or officer ar former director or officer of the Association or
amy person who may have served at the request of the Association es a director or officer of another
corporation, whether for profit or not for profit, against expenses (meluding attorneys' fees) or Tishilitios
actoally and reasonably incurred by him or her in connestion with the defense of or a3 a comsequence of
any thresiencd, pending er complated action, suit or proceeding {whether civil or criminal} jo which ke or
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ghe is made a party or was {or is threstened to be miade) a party by reason omwm?wamgi.ﬁ been such
dirsetor or officer, except in Telation to matters as to which ke or she shall be adjudged in such action, suit
ar proceeding to be Bable for gross negligence or wiliful miscondust in the performance of a duty,

The indempification peovided herein shall not be deemed exclusive of any other rights tc which
those indemnified may be entitled under any statute, these Bylaws, agresment, votg of Association
Members or disinterested directors or atherwise, both as e actlon i his or her official eapecity and 88 10
action in miother capacity while holding sugh office, and shall vontinue 28 to' a person who bag ceased to
be a director, officer, omployes or agent atd shall inure to the benefic of the heirs, exccutors and
adurinistrators of such person.

The Association may purchase and maintain insurance on behalf of any person whe is of was a
direstor, officer, employes or agent of the Asseciation, or 1y or was serving af the request of the
Association as a director, officor, employee or agent of ancther corporation, partnership, joind venture,
trust or other enterprise against any lability assertad against him or ker and incurred by him or her in such
capacity, or arising owt of his or het stats as such, whether or not the Assogiation would have the power
to indemnify him or her against such Hability.

The Association’s indemnity of any person wha is or was a director, offieer, employes or agent of
the: Association, or & or was serving st the reguest of the Association, as & directon, officer, employee or
agent of the Association, or is of wis serving at the raquest of the Association, as a direstor, officer,
employee o sgent of another corporation, partnership, jolnt vemture, st or other enterprise, shall be
raduced by any amounts such persen may collect oy indemnification (i} under any policy of insurance
purchased and maintained on his or her behalf by the Association or (i) from such ather ¢orporation,
parinership, joint venture, trust or other enterprise.

Nothing contained in this Article XIV, or elsewhors in these Bylaws, shall operate 1o indemrify
any director or officer if such indemnification is for any reason contrary to any applicable state or federal
laer.
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EHM

STATE OF NORTH CAROLINA FIRST SUPPLEMENTAL DECLARATION
OF COVENANTS, CONDITIONS AND
COUNTY OF UNIGH " RESTRICTIONS FOR MARVIN CREEK

THIS FIRST SUPPLEMENTAL DECLARAYION OF COVENANTS, CONDITIONS
AND RESTRICTIONS FOR MARVIN CREEK. (the “First Supplemental Declaration”), is made
and entered into this 2 day of 2006 by NC COUNTRY CLUB ESTATES LIMITED
P ARTNERSHIF, a North Carolina limited partnership, hereinafter referred to as “Dectarant’,

WHEREAS, the original Declaration of Covenants, Conditions and Restrictions for
Marvin Creek was recorded in Bonk 3564 at Page 68 of the Union County Public Registry, said
Declaration being incorporated herein by reference and referted to herein ai the “Declaration”.

WHEREAS, fhe Declerant desires to extend the operation mrul effect of the Declaration to
that portion of the Additienal Property described hereln, and to subject that portion of the
Additional Property desceribed herein to the covenants, conditions and restriciions of the
DeclaraEon in accordance with Article I Secten 2 of the Declaration.

NOW, THEREFORE, the Declavation is hereby supplemsnted as follows:

1, Phase 2B. That portion of the Additional Property shown on the map entitled
«Finel Plat — Marvin Creek — Phase 2B," recorded in Plat Cabinet [, File 682 and 683 in the
Usion County Public Registry (the “Phase 2B Map®), is heteby made subject t¢ the Detlazation,

3 Phgse 1C. That postion of the Additional Property shown on the map entitled
“Pizal Plat — Marvin Creek — Phase 1C,” (the “Phase 1C Map”) recarded in Plat Cabinzt J, File
073 snd 074 in the Union County Public Registry, I hercby made subject to the Declaration,

Exwen by ame? enail b
Brjan P, Braw, Bxq.
Kesnedy, Cavingtar, Latwdell & Hickarin, LLP
Z14 N, Tayon Sreet, Suite 4700
Chatlotte, NC 28202
2401934,00
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3. Phase 2C. ‘That partion of the Additional Propetty shown on the map entided
“Final Plat — Marvin Creek — Phase 26,7 recorded in ¥lat Cabinet 1, File 075 and 076 in the
Union County Public Registry {the “Fhasc 2C Map™, Is hereby made subject to {he Declaration,

4 Phass2D. Thet portion of the Addizionsl Land shown on the map entitled “Final
Plat — Marvin Creek  Phase 21),” recorded in Plat Cabinet I, File 534 and 685 fn the Union
County Public Registry {the “Phase 2D Map™), is hereby made subject 10 the Declaration.

5. Common Areas. All areas shown as “Comnon Open Space,” ar “COS” on the
aforesaid Maps, and on all previously recorded Maps, are hereby designated by Declarant a3
Commen Area. . .

a. Entrance Monument Basermenis. Those arsas located upon Lots 191 and 197, as
shown on the Phase 2B Map, upon Lot 262, as shown on the Phase 2D Map, upon Lots 161,171,
310, and 300 ag shown on the Phase 210 Mep, marked as “Monument Easement,” gre hereby
designated by Declazant as Batrance Monument Fasements, subject to the provisions of Segtion
§ of Article X of the Declaration.

7. Wetlgnds. Portion of Lots 192 and 193 as shown on the Phasz 2B Map and Lots
187, 188, 189 and 190 as shown on the Phese 2C Map, of COS #1 as ghown on the Phase 1C
Map, of Lot 71 as shown on the Phase 1C Map, of COS #3 as shown on the Phase 2C Magp, and
cihet areas shown on the Maps, fre shovwn as “wetlnds™ within such porticns of such Lots and
Common Areas, neither the Association nor any Cwner may filj, grade, excavate, or perform any
other land disturbing activities, nor cut, remove, of harn pny vegetation, Tor coustruct any
struchure,

g Al terms spelied in this First Supplementa! [reclaration with initial capital letters
shali pave the meanings given to them in the Declaration.
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IN WITNESS WHERECF, the undersigned being the Declarant herein and under the
Teclaration, has causad fhis Supplemental Declatation to be executed on the day and year first
above written. .

DECLARANT

NC COUNTRY CLUB ESTAYTES LIMITED
PARTNERSHIP

By: Toll .vﬁ GP Corp.

ES¥LENBauen  County, North Caroline

I eertify that the foliowing personds) personally mppearcd before me this day, each
scknowledging to me that he or she voluntarily signed the foregoing document for the purpose
stated therein and in the capaeity indicated:

romerr O, Kembaos

Namse of principal(s)

Date: Z~Z-S-Sio o v&r\ﬁ/

G i of Wotary Publir™"

Qresry "Dvsod Laute— Notary Public
Notary printed or typed name

[OFFICIAL SEAL) My comnoission expires: TEB., 12 [ZO00T -

. 2402056,04
LIS CHARLOTYE




