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NORTH CARDLINA DECLARATION OF COVENANTS,
CONDITIONS AND RESTRICTIONS FOR THE
MEADOWS AT WEDDINGTON

UNION COUNTY

THIS DECLARATION, made on thig m_.”a day of August, 2005, by PETTUS
PROPERTIES, INC. (formeriy known as Eastern Enterprises Corp, and also formerly kanown

as Pettay Development Corp.), a South Carolina corporation, hereinafier referred to as the
"Declarant”.

WITNESSETH:
THAT WHEREAS, the Declarant is the owner of certain Real Estate lying within Unicn

County, North Carolina, more particularly described as follows:

BEING all that real property shown and described on Record Map showing THE
MEADOWS AT WEDDINGTON, Phase 1, Map 1 recorded in Plat Cabinet I, File Nos. 857 through
858, in the office of the Register of Deeds for Union Ceunty, North Carolina;

NOW, THEREFORE, Declarant hereby declares that all of the Real Estate described above,
shall be held, sold and conveyed subject to the following easements, restrictions, covenants and
conditions, all of which are for the purpose of enhancing and protecting the value, desirability, and
attractiveness of the Planned Community. These easements, covenants, restrictions, and conditions
shall run with the Real Estate and shall be binding on all parties having or acquiring any right, title or
interest in the Real Estate or any part thereof, and shall inure to the benefit of each Lot Owner
thereof. :
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1. DEFINITIONS, Any terms used herein which are defined inN.C.G.S. 47F-1-103
shall have the meanings ascribed to them in said statute where the sense requires. In addition, the
following terms shall have the following definitions throughout this Deglaration:

L.1. "Aet" shall mean the North Carolina Plarned Community Act as contained in Chapter
47% of the North Carolina General Statutes.

1.2. “Additional Properties" shall paean all or any portion of such additjonal Real Estate as
may be annexed to this Declaration in accordance with its terms.

13. “Amenities” mezns the facilities, if any, vonstructed, erected or installed on the
Common Elements,

1.4. "Association™ shall mean to The Meadows At Weddington Homeowners® Associgtion,
Inc., its suceessors and assigns.

1.5. “Building” means a residential structure, constructed or erected on any Lot within the
Planned Community,

1.6. "Common Elements" shail mean all Real Estate owned by the Association and the
¢asements granted thereto for the common use and enjoyment of the Lot Owners. The Common
Elements to be owned by the Association shall be described in deeds to the Association and
designated as such on each recorded map of the Rea] Estate, ,

1.7. "Common Expenses" means:

(@ Al sums lawfully assessed by the Association against its Members;

(b))  Expenses of administration, lighting, landscaping, maintenance, repair or

replacement of the Common Elements and for any improvements located on

easements reserved in favor of the Association;

(c) Expenses declared to be Common Expenses by the provisions of this
Declaration or the ByLaws:

(@)  Expenses agreed by the Members to be Commaon Expenses of the Association;

(¢)  Hazard, Lability or such other insurance premiums as the Declaration or the
ByLaws may require the Association to purchase;

D Ad valorem taxes and public assessment charges lawfully levied against
Common Elements;
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{g)  Expenses of maintaining and resurfacing private roads and pedestrian
walkways within the Planned Community and setting aside reserves for the same;

()  Expenses of maintaining entrance booths, entrance gates and entrance
monuments within the Planmed Community and setting aside reserves for the same;

(3] Accounting, legal and other professional services, including professional
management, retained by the Association; and

{}] Unpaid assessments resulting from the purchase of a Lot at a foreclosure sale
(such assessment shall be collestible from all members of the Association, including
the purchaser at the foreclosure sale, his successors and assigns).

1.8. "Common Expense Liability" means the liability for Common Expenses allocated to
each Lot as permitted by the Act, the Declaration or otherwise by law.

LS. “Declarant" shall mean and refer to Petius Properties, Inc. a South Carolina
corporation, its successors and assigns, if such successors or assigns should acquire more than one
undeveloped Lot plus the Declarant’s Special Declarant rights from the Dieclarant for the purpose of
development.

1.9.1 “Peclarant Control Period” shall mean that period commencing with the recording
of this Declaration in the office of the Register of Deeds for Union County, North Carolina and
ending midnight, December 31, 2015, during which period the Declarant, or persons designated by
the Declarant, may appoint and remove the Association’s officers and members of the Executive
Board. ,

1.10. “Declaration” means this Declaration of Covenants, Conditions and Restrictions
L11. “Director™ means any person elected or appointed to the Executive Board,

1.12. "Executive Board" means those persons elected or appointed and acting collectively
as the Directors of the Association.

L13. "Limited Common Elements" shall mean any portion of the Common Elements
allocated by this Declaration or by any recorded maps of all or any portion of the Real Estate made
subject to this Declaration or by operation of law for the exclusive use of one or more, but fewer than
all, of the Lots and the respective Lot Owner(s) of such Lots(s). The private drive providing common
access to Lots 12, 13 and 14 shown on the recorded subdivision map described above shall be
Limited Common Elements dedicated to the exclusive use of the owners of Lots 12,13 and 14.

1.14. "Lat" shall mean any physical portion of the Real Estate within the Planned Commumnity
designated for separate ownership or oceupancy by a Lot Owner.
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1.15. "Lot in Use" shall mean any Lot owned by any person other than Declarant.

1.16. "Lot Owner" shall mean the record owner, whether one or more persons or entities, of

-a fee simple title to any Lot whichisa part of the Planned Community, inchuding contract sellers, but

excluding those having such interest merely as security for the performance of an obligation. All Lot
Owners shall be Members, as that term is defined herein, and the terms Lot Owner and Member may
be used hereafter interchangeably where the sense requires,

1.17. "Member” shall mean and refer to every person or entity who holds membership in the
Association. There shall be two classes of voting membership in the Association. All Members shall
be Lot Owners, as that term is defined herein, and the terms Member and Lot Owner may be used
hereafter interchangeably where the sense requires,

A "Class A Members" shall be all those Lot Gwaers as defined in Article 111
herein, with the exception of the Declarant, Declarant may, however, be a Clags A -
member upon termination of Class B membership,

B. "Class B Member" shall be the Declarant as defined herein.

1.18. "Person" means any individual, corporation, partnership, association, trustee, or other
legal entity.

1.19. “Planned Community" shall mean that Real Estate development to be named THE
MEADOWS AT WEDDINGTON to be developed on that certain Real Estate described herein and
on such Additional Properties as may be hereafter annexed to this Declaration and brought within the
Jurisdiction of the Association in accordance with the terms and conditions hereof.

1.20. "Special Declarant Rights" shall liave the same meaning as defined in the Act, and,
without limiting the foregoing, shall include those rights reserved unto the Declarant under this
Declaration, the Association’s Articles of Tncorporation and the Association’s ByLaws.

2, PROPERTY RIGHTS,

1L - The Declarant shall convey fee simple title in the
Common Elements to the Asgsociation, subject to this Declaration, current and subsequent years ad
valorem taxes, and rights-of-way, restrictive covenants and easements of record. Conveyance of title
to the Common Elements to the Association shail be done promptly after the recording of the plat
reflecting that particular Common Elements and, in any event, prior to the sale by the Declarant of the
first Lot included in that plat.

2.2, Lot Owners' Easement of Enjoym nt. Evecy Lot Ovwner shall have a right and
easement of use and enjoyment in and 1o the Common Elements (the "Lot Owners’ Easement™),
including specifically an easement for access, ingress and egress from and to public streets, private
streets, common parking, and walkways. The Lot Owners’ Easement shall not, however, allow any

4
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Lot Qwner the right to draw water from atty ponds located within the Common Elements for
irrigation or any other purposes, it being expressly understood that said ponds may be utilized only to
irrigate the Common Elements. The Lot Owners' Easement shall be appurtenant to and shall pass
with the title to every Lot subject to the following provisions: )

A Convevance or Encumbrance of Common Elements; Subject to all applicable
governmental ordinances, the Association's right to convey or encumber by mortgage or deed of trust
title to all or any part of the Common Elements in compliance with N.C.G.S. 47F-3-112. In addition,
fmy conveyance or encumbrance of all or any portion of 3 Limited Common Element must be agreed
to in writing by all Lot Gwners to which such Limited Common Element is allocated. Any
conveyance or encumbrance shall be made subject to that portion of the Lot Owners' Easement
providing for access, ingress and egress to public streets, private streets, parking, and walkways.

B. Borrowing for Improvements: The Association's right, in accordance with its
Articles and ByLaws, to borrow money for the purpose of improving the Common Elements and
facilities and to morigage those properties to secure those borrowings in accordance with 224,
above, provided the mortgage is subordinate to the Lot Owners' Easement,

L Rules and Regulations. The Association's right to impose and enforee mules and
regulations which tmay restrict the use and enjoyment of the Common Elements and/or Amenities,

D Additional Easements. The Association and the Declarant shall have the authority
to grant and/or establish upon, over, under and across the Common Elements further easements
(including, but not limited to those provided in this Declaration) as are required for the convenient use
and enjoyment of the Planned Community,

E. Admission and Qther Fees. Subject to all applicable governmental ordinances, the
right of the Association to charge reasonable admission and other fees for the use of any Amenities.

Suspension of Privileges or Services, The right of the Association as provided in this
Declaration or in the Act to suspend privileges or services of any Lot Owner who violates the terms
and conditions of this Declaration, the Association” s ByLaws or Rules or Regulations adopted by the
Association.

23.  Delegation of Use. Any Lot Owner may delegate, in accordance with the ByLaws, his
right of enjoyment to the Common Elements and facilities to his members of his family and tepants
who reside at his Lot and to his Buests,

3 MEMBERSHIP AND VOTING RIGHTS,
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3.2, The Association shall have two classes of voting membership:

(@)  Class A Members shall be all Lot Owaers with the exception of the Declarant.
Declarant may, however, be a Class A Member upon the termination of Class B Metmbership, Class
A Members shall be entitled to one (1) vote for each Lot owned. When more than one Person holds
an interest in any one Lot, all such Persons shall be Members. The vote of that Lot shall be exercised
as they among themselves determine, but in no event shall more than one (1) vote be cast with respect
to any Lot, Fractional voting is prohibited,

(b)  The Class B Member shall be the Declarant. Class B Members shall be entitled to
three (3) votes for each Lot owned. The Class B Membership shall cease and be converted to Class
A Membership upon the earlier of:

()  thedatethetotal votes outstanding i the Class A Membership
equal the total votes outstanding in the Class B Membership; provided
that the Class B Membership shall be reinstated with all rights,
privileges, responsibilities and voting power if, after conversion of the
Class B Membership to Class A Membership, additional lands are
annexed to the Planned Community by the Declarant as provided in
the Declaration; or

()  December 31, 2015: or

amuEnaﬁnﬁ?maw»mo:vmbmaﬁwnﬂ.m.u ﬁnngoonwmuﬂﬁo
termination, ) ,

(¢)  The Declarant’s rights as a Class B Member are Special Declarant Rights which may
be transferred (as may all Special Declarant Rights) in the manner prescribed byN.C.G.S. 47F-3-104.

4, ANNEXATION OF ADDITIONAL PROPERTIES,
4.1.  Annexation by Members: Except as provided in 4.2, Additional Properties may be

added and annexed to the Planned Community only if 67% of each class of all the votes entitled to
vote be cast in such class by Members are cast in favor of annexation.

4.2, Apnexation by Declarant ; Prior to December 31, 2013, the Declarant may, from
time to time, annex Additional Properties to the Planned Community without the consent of the
Members, if the Declarant should develop an additional tract or additional tracts of Real Estate
contiguous to or within close proximity of the Planned Community, including, but not limited to, alt
or any portion of those parcels described on Exhibit A attached hereto. The foregoing power of
annexation without the consent of Members is & Special Declarant Right. The annexation will be
accomplished by recording with the office of the Register of Deeds for the County in which the
Planned Community is located, » Supplementary Declaration, approved by any local or municipal

[
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athority having jurisdiction thereof, if required, duly executed by Declarant, describing the
Additfonal Properties annexed and incorporating the provisions of this Declaration. No other action
or consent shall be necessary.  Subsequent to recordation of the Supplementary Declaration, the
Declarant shall deliver to the Association one or more deeds conveying any Real Estate that will be
designated as Common Elements within the Additional Properties as such Additional Properties are
developed. Title to these Common Elements shall be conveyed subject to the same exceptions noted
in Section 2. 1. Upon annexation, the Additional Properties shall be deemed part of the Planned
Community and shail be subject to this Declaration.

43.  Additiopal Special Declarant Richis. Subject to ail applicable governmental
ordinances, as long as Class B membership exists, or until the expiration of the Declarant Control
Period, whichever occurs later, the Declarant reserves the following development rights(which shall
be deemed Special Declarant Rights, as defined herein and in the Act): (i) to add Real Estate to the
Planned Community in accordance with Section 4.2 of this Declaration; (i) to add Common
Elements; (iif) to designate portions of the Common Elements as Limited Common Elements; (iv) to
reallocate and reconfigure Lots within the Planned Community; (v) prior to a coaveyance ofall or any
portion of the Real Estate made subject to this Declaration to a Lot Owner, to withdraw all or any
portion of such Real Estate from the Planned Community; (vi} to complete improvements indicated
on plats and plans filed with the Declaration; (vii) to exercise any development right; (vii) to maintain
sales offices, management offices, signs advertising the Planned Community; (ix) to use easements
through the Common FElements for the purpose of making improvements within the Planped
Community or within real estate which may be added to the Planned Community: (%) to make the
Planned Community part of a larger Planned Comnmmity or group of Planned Communities; to make
the Planned Community subject to 3 master association; and (xi) to appoint of remove any officer or
Executive Board member of the Association or any master association during the Declarant Control
Period,

5. COVENANT FOR MAINTENANCE ASSESSMEN TS.

3.1, Lien of Assessments:

5.1.1. The Declarant, for each Lot, covenants, and each Lot Owner of any Lot by acceptance
of'a deed therefore (whether or not it shal! be so expressed in such deed) is deemed to covenant and
agrees to pay the Association Anzual Assessments, Special Assessments, and Initial Assessment, all
as described below, (together the "Assessments"), The Association shall also have the authority,
through the Association's Board, to establish, fix and levy an individual assessment on any Lot to
secure the liability of that Lot Owner to the Association arising from Lot Owner's breach of any of the
provisions of this Declaration.

5.1.2. The Assessments shall be set on a calendar year basis (the "Annual Assessment
Period") by the Executive Board and may be collected on a monthly semi-annual or anmial basis as
determined by the Executive Board. Annual Assessments shall be charged to each Lot Owner of a
Lotin Use. Special Assessments shall be charged to each Lot without regard as to whether or not it
isa Lot in Use. Assessments, inclrding fees, charges, late charges, fines, interest and other charges

7
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imposed by this Declaration or permitted under N.C.G.S. 47F-3- 102, 47F-3-107, 47-£-107.1, 47F-3-
115 and N.C.G.S. 47F-3-116 shall, upon the filing of a claim of lien in the office(s} of the Clerk(s) of
Superior Court for the county or counties within which the Planned Community is located in the
manner prescribed by N.C.G.S. 47P-3-116, be a lien on the applicable Lot contimying until paid in
full, as weil as a personal obligation of the Person who was the Lot Owner of the Lot at the time the
Assessment became dye. While eny unpaid amounts shall remain 2 lien on the applicable Lot, the
personal obligation shall not pass to that Lot Owner's successors in title unless expressly assumed by
the successar(s).

5.2.  Purpose of Assessments; The Assessments shall be used exclusively for the purposes
of this Declaration as described in the Recitals, the payment of Common Expenses, the health, safety

and weifare of the Lot Owners, and the improvement and maintenance of the Common Elements.
The Association shall maintain a reserve fund for periodic maintenance, repair, and replacement of
improvements to the Common Elements.

5.3, Annual Assessments:

5.3.1. Onorbefore December Ist of each year preceding an Annual Assessment Period, the
Association's Executive Board shali adopt the Budget {as defined below) for the upcoming Fiscal
Year. The annual budget for the Association shail include all anticipated revemmes (including revenyes
from Ammual Assessments to be charged in the next Annual Assessment Period (the "Anticipated
Annual Assessments") and anticipated costs for the Association for the upcoming Fiscal Year
(together the "Budget"). Within thirty (30} days after adoption of any proposed Budget for the
Planned Community, the Executive Board shall provide to all of the Lot Owners a summary of the
Budget and a notice of the meeting to consider ratification of the budget, including a statement that
the Budget may be ratified without 2 quorym. The Executive Board shall set a date for a meeting of
the Lot Owners to consider ratification of the Budget, such meeting to be held not less than ten {10}
nor more than sixty (60) days afer mailing of the summary and notice. A quorum need not be
present at the meeting. The Budget shall be ratified unless at that meeting seventy-five (75%) percent
of all Lot Owners reject the Budget. In the event the proposed Budget is rejected at that meeting, the
Budget for the previous Annual Assessment Period shall be continued until a subsequent Budget
proposed by the Executive Board is ratified by the Lot Owners in the manner set forth above and set
forthin N.C.G.S. 47F-3-103 (c). The Anticipated Annual Assessments for the approved Budget
shall be the basis for calcuiating the Annual Assessment to be charged each Lot Owner for the
upcoming Annual Assessment Period. Annual Assessments shall be payabie in monthly, semi-anmal
or annual installments as fixed by the Executive Board.

5.3.2. Commencing January 1, 2006, the Anpyal Assessments shall be as determined in the
initial Budget adopted by the Association.

5.3.3. The Declarant shall fund all costs of the Association through December 31, 2005,
Commencing January 1, 2006, and as long as Declarant has 2 majority of the total votes, Declarant
may loan the Association monies to the extent that Anoual Assessments paid by the Lot Owners are
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inadequate. Any such loan(s) shall be to the Association and on terms generally available to
Declarant from its lending institution.

54.  Special Assessments: In addition to the Annual Assessments, the Association may
levy in any Annual Assessment Period a special assessmeni applicable to that Annual Assessment
Period only (the "Special Assessment") for the purpose of defraying in whole or in part the cost of
any expenditures (inchuding capital improvements and Real Estate acquisition costs) not otherwise
included in the Budget. A Special Assessment shall require the assent of two-thirds (2/3) of the votes
of the Members who are voting in person or by proxy at a meeting duly called for this purpose.

5.5.  Fines and Suspension of Privilepes or Services, In the event any Lot Owner should
be in default for a period of thirty (30) days or longer with respect to the payment of any
Assessment(s) due the Association under this Declaration, the Association may, atter giving such Lot
Owner notice and an opportunity to be heard, suspend privileges (inchiding, but not kmited to, such
Lot Qwmer’s rights to vote as a Member of the Association) or services {except rights of access to
such Lot Gwner’s Lot) provided by the Association to such Lot Owner. In addition, in the event any
Lot Owner should violate any of the terms and conditions of the Declaration or of the Association’s
ByLaws or any Rules and Regulations adopted by the Association, the Association may, after giving
such Lot Owner notice and an opportunity to be heard, impose a reasonable fine upon such Lot
Owner or suspend privileges or services {except rights of access to such Lot Owner's Lot). Priorto
imposing a fine upon any Lot Owner or suspending any privileges or services provided to such Lot
Owner by the Association, the Executive Board shall give the Lot Owner notice of the charged
viblation, notice of a hearing and an opportutity to be heard and to present evidence at such hearing.
Such hearing shall be scheduled before an ad judicatory panel appointed by the Executive Board to
hear such matters, or if the Executive Board fails to appoint such an adjudicators panel, before the
Exccutive Board itself. After rendering a decision, the adjudicatory panel or Executive Board, as the
case may be, shall give the affected Lot Owner notice of its decision, Ifit is decided that a fine should
be imposed, a fine not to exceed One Hundred Fifty Dollars ($150.00) may be imposed for the
violation end, without further hearing, for each day after notice of the decision is given to the Lot
Owner that the violation continues to occur. Such fine(s) shall be Assessment(s) secured by Hens
under this Declaration and under N.C.G.S. §47F-3-116. Ifit is decided that a suspension of privileges
or services should be imposed, the suspension may be continued without further hearing until the
violation or delinquency is cured.

5.6.  Uniform-Rate of Asgessment, Both Annual Assessments and Special Assessments
must b¢ fixed at a uniform rate for all Lots in Use, as the case may be. Provided, however, that the
Association shall also have the authority, through the Executive Board, to establish, fix and levy a

- Special Assessment on any Lot to secure the Liability of that Lot Owner to the Association arising

from that Lot Owner's breach of any of the pravisions of this Declaration.

5.7. Date of Commencement of Annual Assessm nt/Due Dat The Annual
Assessments shafl commence as to all then existing Lots in Use on the first day of the month
following the conveyance of the Common Elements shows on the map(s) on which such Lots in Use
are shown to the Association, Thereafter, the Annual Assessments shall commence astoaLotonthe

9
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first day of the month following the date it becomes a Lot in Use. The first Annual Assessment shall
be adjusted according to the number of months remaining in the calendar year. Written notice of the
Annual Assessment shafl be sent to every Lot Owner subject thereto at least fifteen (15) days in

-advance of each Annual Assessment Period. The due date shall be established by the Executive

Board. The Association shall, upon demand at any time, furnish a certificate in Wwiiting signed by an
officer of the Association setting forth whether the Assessments on a specified Lot have been paid. A
reasonable charge may be made by the Board for the issuance of these certificates. These certificates
shall be conclusive evidence of paymnent of any Assessment as to third parties acting in reliance on the
statement.

foreclose the lien against the applicabie Lot. Interest, costs, and reasonable attorney fees of any such
action shall be added to the amount of the delinquent Assessment. Each Lot Owner, by the
acceptance of a deed to a Lot, expressly vests in the Association, #ts agents or assigus, the right and

enforce the lien by all methods available for the enforcement of such liens, including foreclosure byan
action brought in the name of the Association in the manner permitted under the Act. Each Lot
Owner also expressly grants to the Association a power of sale in connection with foreclosure of &
lien for Asseysments. The lien provided for in this Article shall be in favor of the Association acting
on behalf of the Lot Qwners, which shall have the power to bid in at foreclosure and to acquire and
hold, lease, mortgage and convey the foreclosed Lot. NoLat Owner may waive or otherwise escape
liability for Assessments by non-use of the Common Elements or abandonment of his Lot.

5.9. Bubordination of the Lien. The lien of the Assessments shall be subordinated to the lien
of the first mortgage on a Lot Except in those instances described below, the sale or transfer of 2
Lot shall not release or otherwise affect the lien of delinquent Assessments. Provided the Association
is given prior written notice of such, the sale or transfer of a Lot pursuant to the foreclosure of a first
morigage or deed of trust or pursuant to a deed in liey given in satisfaction of a first mortgage or
deed of trust shall extinguish the lien of the delinquent Assessments for that Lot. In no event,
however, shall a sale or transfer relieve the Lot from liability for any Assessments subsequently
becoming due or from the lien thereof

5.10. Exempt Real Fstate. All Lots dedicated to and accepted by a local public authority
and the Common Elements shall be exempt from the Assessments,

6. INSURANCE.

to Purchase Insurance. Insurance policies upon the Real Estate and
improvements located within the Planned Community (except title insurance policies insuring Lot

1o




3919
Ba?a

%391 9PR676

Owners and/or their Lenders) shall be purchased by the Association in the pame of the Executive
Board of the Association, as Trustees for the Lot Ovwmers, for the benefit of the Lot Owners and their
respective mortgagees as their interests may appear, and shall provide for the issuance of certificates
or mortgage endorsements to the holders of first mortgages or deeds of trust on the Lots or any of
them, and if the companies writing such palicies will agree, the policies shall provide that the insurer
waives its rights of subrogation as to any claims against Lot Owners, the Association and their
respective servants, agents or guests,

6.2. Insurance Coverage to be maintained: Use and Distribution of Insarance
Proceeds. The following insurance coverage shall be maintained in full force and effect by the
Association covering the operation and management of the Lots and Common Elements:

6.2.1. Commencing not later than the time of the first conveyance of a Lot to a person other
than the Declarant, the Association shall maintain:

(@  Property insurance on the Common Elements insuring all risks of direct
physical loss commonly insured against including fire and extended coverage
perils. The total amount of such insurance after application of any deductibles
shall not be less than eighty percent (80%) of the replacement costs of the
insured property at the time the insurance is purchased and at each renewal
date, exclusive of land, excavations, foundations and other items normally
excluded from property policies; and

(b)  Liability insurance in reasonable amounts covering all occurrences commonly
insured against for death, bodily injury and property damage arising out of or
in connettion with the use, ownership, or maintenance of the Common
Eiements.

6.2.2. The following provisions apply to insurance coverage to be maintained by the
Association pursuant to Sections 6.2, 1, above;

(&) If any insurance described in Sections 6.2.1, above, is not available, the
Association premptly shall cause notice of that fact to be hand-delivered or sent prepaid by
United States mail to alf Lot Ownmers,

(b) Insurance polices carried pursuant to Sections 6.2.1 shall provide that:

(1) Each Lot Owner is an insured person under the policy to the
extent of such Lot Owner’s insurable interest;

(2) The insurer waives itg right to subrogation under the policy
against any Lot Owner or member of the Lot Owner’s household;

1
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(3) No act or omission by any Lot Owner, unless acting within the
scope of the Owner’s authority on behalf of the Association, will preclude
recovery under the policy; and

(4) I, at the tiree of a foss under the policy, there is other insurance in
the name of a Lot owner covering the same risk covered by the policy, the
Association’s policy provides primary insurance coverage.

(c) Any loss covered by the property policies provided for in Sections 6.2.1 shall be
adjusted with the Association, but the insurance proceeds for that Joss are payable to any
trustee designated by the Association for that Ppurpase, or otherwise to the Association, and
not to any mortgagee or beneficiary under a deed of trust. The insurance trustee or the
Association shall hold any insurance proceeds in trust for Lot Owners and lienholders as their
interests may appear. Property insurance proceeds shall be disbursed first for the repair or
restoration of the damaged property, and Lot Owners and lienholders are not entitled to
receive payment of any portion of the proceeds unless there is a surplus of proceeds after the
property has been completely repaired or restored, or the Planned Community is terminated,

{(d) Any portion of the Planned Community for which insurance is required under
Section 6.2.1, above, which is damaged or destroyed shall be repaired or replaced promptly
by the Association unless (i) the Planned Community is terminated, {ii) repair or replacement
would be illegal under any State or Jocal health or safety statute or ordinance, or (i) the Lot
Owmers decide by an eighty (80%) percent vote not to rebuild, repair or restore the damaged
property, including one hundred (100%) percent approval of the Lot Owners assigned to any
Limited Commen Elements not to be rebuilt, repaired or restored. The cost of repair or
replacement in excess of insurance proceeds and reserves is a Common Expénse. If any
portion of the Common Elements is not repaired or replaced, (i) the insurance proceeds
attributable to Limited Common Elements which are not rebuilt shall be distributed to the Lot
Owners of the Lots to which those Limited Common Elements were allocated, or to
lienholders, as their interests may appear, and (ii) the remainder of the proceeds shall be
distributed to all of the Lot Owners or lien holders, as their interests may appear, in
proportion to the Common Expense Liabilities of all the Lots. Notwithstanding the
foregoing, in the event the Planned Community is terminated, the distribution of insurance
proceeds shall be governed by N.C.G.S. ' 47F-2-118,

6.2.3. Fidelity Coverage protecting against dishonest acts by Association officers,
directors, trustees, and employees and all others who are responsible for handling funds of the
Association in the amount of one year's operating budget, plus projected reserve balance
during the budget year, If professional management is obtaired by the Association and it has
this coverage and it handles the funds, then this requirement will be satisfied,

6.2.4. Inthe event a mortgagee endorsement has been issued as to a Lot, the share of
the Lot Owner shall be held for the mortgagee and the Lot Owner as their jnterest may
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appear, but no mortgagee shall have the right to participate in the determination of
reconstruction or repair.

6.2.5. Each Lot Owner at his expense, may obtain such additional insurance coverage
on his Lot, personal property and personal liability and any additional insurance shail contain
waiver of subrogation clause,

6.2.6. Immediately afier the casualty causing damage to property, the Association shall obtain
reliable and detailed estimates of the cost ta place the damaged real property in condition as good as
that before the casualty. Such costs may include professional fies and premiums for such bonds as
the Executive Board of the Association deems appropriate,

6.2.7. Each Lot Owner delegates to the Executive Board of the Association his right to adjust
with insurance companies afl losses under policies purchased by the Association,

6.3. Repair/Reconstruction, Any reconstruction or repair of any improvements damaged
by fire or other casualty shall be substantially in accordance with the original plans and specifications.

6.4.  Premiums. Premiums for contracts of insurance purchased by the Association shall be
paid by the Association and shalt be a Comton Expense.

6.5.  Prohibited Acts. No Lot Owner shall do or keep anything within the Planned
Community which shall cause an increase in the premiums for or the cancellation of any insurance
maintained by the Association.

7. EASEMENTS.

. A blanket easement upon, across, over, and under all of
the Common Elements, and, to the extent reasonably necessary the portions of the Lots on which no
portion of any Building is or is to be constructed, is reserved for ingress and egress, installation,
replacing, repairing and maintaining all utifities, including, but not limited to water, sewer, pas,
telephones, electricity, and a master antenna system. Notwithstanding such, no sewers, electrical
lines, water lines, or other utility equipment or facilities may be installed or relocated in the Common
Elements except ag approved by the Declarant or, after the termination of Class B menbership, the
Association. Should any utility furnishing a service covered by this general easement request a
specific easement by separate recordable documents, Declarant or, after the termination of Class B
membership, the Association will have the right and authority to grant such easement. The easement
provided for in this Article shal! in no way affect other recorded easements within the Planned
Community. .

7.2, Association Easements, An easement is granted to the Association, its officers,
agents, employees, and to any mahagement compary retained by the Association to enter in or to
¢ross over the Common Elements. An easement is also granted to the Association over sych
portion(s) of additional Real Estate owned by the Declarant on which mmprovements, including
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(and the Persons described a ove) for the purpose of correcting, repairing, or alleviating any

emergency condition which arises upon any Lot and that endangers any improvement or portion of

to locate and maintain entry monuments, landscaping and lighting in the areas reserved thereon onthe
subdivision map of the Real Estate made subject to this Declaration,

7.3.  Temporary Construction Access and Disturbance Easement An easement over,
through and to the Common Elements is reseryed and established in favor of Declarant and all Lot
Owners for purposes of ingress, Cgress, regress, conduct of construction activity, storage of
construction materials and the necessary disturbance of land for construction on any Lot. This
easement shall be used only as and when fnecessary to facilitate the construction of improvements at
any time on a Lot by Declarant or Lot Owner a3 well as the extension of driveways, sidewalks,
underground drainage and utility conduit and hookups to any dwelling structure situated onalot In
each instance, the Person exercising these easement rights shall use its best efforts to minimize any
sofl or land disturbance activities and shall restore the land to a condition which is graded smooth and
in harmony with surrounding areas. Should that Person fail to restore the disturbed land as required

i

Association for the reasonable expense incurred in performing that restoration. This easement shall
be restricted to that Common Elements which shall be reasonably servient and proximate to the Lot(s)

- upon which the construction is taking place.

For a period of eighteen (18) months following the last
conveyance of'a Lot to an Lot Owner by the Declarant, that Lot shall be subject to an easement for
entry and encroachment by the Declarant for the purpose of correcting any grading or drainage
problems with respect to that Lot or adjoining Lots. After such an entry, the Declarant , at its
cxpense, shall, to the extent reasonably practicable, restore the affected Lot(s) to their original
condition.

7.5.  Governmental Easements.

7.5.1. Declarant reserves an easement for the benefit of the appropriate governmental entity
over all Common Elements and over an area five (5) feet behind the curb ki of any street or roadway
in the Real Estate existing now or in the futnre for the setting, removal, and reading of water meters,
the maintenance and replacement of water, sewage, and drainage facilities and the collection of
garbage,

7.5.2. An easement is also granted to w= police, fire protection, garbage, mail delivery,

ambulance, and all similar persons to enter upon the Subdivision's streets and the Comman Elements
in the performance of their duties.

14
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Common Expenses.

8, ARCHITECTURAL COMMITTEE,

8.1. Architectural Control. No dwelling, outbuilding, fence, sign, wall or other structure
shall be commenced, constructed, erected or maintained upon such Lot, nor shalt any exterior
addition to or change or aiteration thereof be made, nor shall a building permit for such improvement
or change be made, nor shall any major landscaping or relandscaping be commenced or made (such
construction, alteration and landscaping are hereiafter referred to as the “Improvements”) until
plans and specifications showing the nature, kind, shape, heights, materials, color and location of
sare shall have been submitted to and approved in writing by the Declarant. Ifthe Declarant fails to

technique(hereinafter the “Architectural Guidelines”). Declarant shall not approve any Impravements
which it determines, in its reasonable discretion, violates the Architectural Guidelines, is not in
barmony of externai design, construction and/or location in refation to the surrounding structures,
topography or the general plan of development of the Planned Community,

8.2, Architectors]l Committee. Declarant may, at any time, delegate the review and
approval authority contained in Section 8.1 of this Declaration to the Executive Board of the
Assoclation, which, in turn, may delegate such authority, to an Architectural Committee composed of
three (3) or more persons appointed by the Executive Board. Such delegation shall be made by the
Declarant by recording in the office of the Register of Deeds for Union County an Assignment of
Declarant’s Rights. Declarant shall delegate such authority no later than the date upon which
Declarant no longer owns any Lots within the Properties, and no termination of Special Declarant
Rights shall be deemed 2 termination or assignment of the rights reserved to Declarant in Section 8,
Any use of the term “Declarant” in this Section 8 shall be deemed to apply to Dectarant and, when
appropriate, to the Executive Board of the Association or the Architectural Commitiee, Nothing
herein shall be construed to permit interference with the development of the Lots by Declarant in
accordance with its general plan of development.
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8.3. Ldability. Neither Declarant nor the Association, nor any officer, director, manager,
member or employee of either, nor any member of the Architectural Committee shall be liable for
damages to any person by reason of mistaken judgment, negligence, or nonfeasance in connection
with the approval or disapproval or failure to approve or disapprove any plans, specifications and/or
Improvements,

9. ARCHITECTURAL CONTROL AND USE RESTRICTIONS.

9.1 Building Sites Each Lot, as approved by the appropriate governmental entity, shall
constitute a building site (a "Building Site") and shall be used for single-Family residential purposes
only. The lay of the Lots as shown on the recorded plat shall be substantially adhered to; provided,
however, that with the prior written approval of the Declarant (as long as Class B Membership
exists), or, thereafter, the Association's Executive Board or the Architectural Committee, and the
appropriate governmental authority, the size and shape of any Lot may be altered. More than one Lot
may beused a5 one Building Site provided the iocation of any structure permitted thereon is approved
in writing by the Architectural Committee or the Declarant, its successors or assigng, and said Lot is
recombined in accordance with any applicable zoning or other laws in force at the time of the change,

9.2.  Setbacks No structure shall be located on any Building Site nearer than the minimum
setbacks shown on recorded plats or required by applicable zoning ar other laws. For the purposes of
this covenant, eaves, steps, carports and open porches shall not be considered as a part of a Building,
provided, however, that this shall not be construed to pesmit any portion of 2 Building on a Building
Site to encroach upon dnother Lot. Provided it otherwise complies with the applicable zoning
ordinances and the setbacks, if any, shown on the applicable recorded plat, the Declarant and/or the
Architectural Committee may approve by written waiver a violation of these requirements.

9.3. Eyohibited Structures. Except as provided in Section 9.5 below, no structures of a
temporary character, manufactured home, trailer, basement, tent, shack, garage, barn or other out-
building shail be used on any portion of the Planned Community at any time as a residence, either
temporarily or permanently.

9.5. Declarant Facilities. Notwithstanding any provision in this Article to the contrary,
during the period of development and sale of the Lots and houses constructed thereon the Declarant,
and any builder revocably permitted by Declarant, is permitted, subject to the laws of the applicable
Bovernmental authority, to maintain such facilities and conduct such sales activities as Declarant
deems reasonably required, convenient, or incidental to the development and sale of the Lots and
houses. These facilities/activities shall include but not be limited to sales tours, sales parties and
promotions at the Amenities, a temporary business/sales trailer, storage trailer, and/or ares,

. construction trailer and/or yards, model units, and signs. Prior to December 31, 2015, this provision

shall not be amended or revoked without the Declarant's 's written consent.

9.6. Minimum Square Foetage. No dwelling shall be erected or placed on any lot
containing less than3,600 square feet of heated floor area (exclusive of uncovered porches, stoops,
terraces, garages and carports).
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(2) No wall, hedge, mass planting or other similar obstruction exceed three feet in
height (and ne fence of any type or height) shall be erected or permitted tc remain
between the street right-of-way and the applicable minimum building setback line,

(b) No receptacles of any construction or height for the receipt of 'mail, newspapers or
similar delivered materials shall be erected or permitted to remain between the front
street right-of-way and the applicable minimum building setback Iine; provided,
however, that this restrictions shall be unenforceable insofar as it may conflict with the
regulations, now or hereafter adopted, of any governmental agency.

(c) No chain link fences may be erected on any Jot.
9.9. Animals and Pets. No animals, livestock or poultry of any kind shall be raised, bred,

pasture, or maintained on any lot, except household pets which may be kept thereon in reasonable
numbers as pets for the sole pasture and use of the occupants, but not for any commercial use or

9.10. Sign Boards. No sign boards of any description shall be displayed upon or above any
lot with the exception of gigns erecied by the Declarant and “for sale” or “for rent” signs erected by
Lot Owners which are manufactured by a sign company approved by the Declarant or the
Architectural Committes and which meet design and template guidelines approved by the Declarant
or the Architectral Committes,

9.11. Television Receiving Devices. No television antennae, discs or other receivers of such
fature, higher than three feet or larger than three foet square, shall be allowed to be placed or
maintained on any Lot, and any such permitted device shall be reasonably screened from view,

9.12. Nuisances and Unsightly Materi Is. No noxious, offensive or illegal activity shall be
carried on upon any Lot, nor shall anything be done thereon which may be or become an annpyance
or misance to the Planned Community. No Lot shalf be used in whole or in part for storage of
rubbish of any character whatsoever, nor for the storage of any property or thing which will cause

>

cause any noise that will or might disturb the peace and quiet of the occupants of surrounding
property. During any period in which Improvements are being constructed on any Lot, the Lot
Owner shall keep the Lot clean and free of trash and debris, shall be responsible for maintaining
erosion and silt control, and shall supervise construction personnel 5o as to minimize any disruption of
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owner’s expense, and any expenses advanced by the Declarant or the Association shall be a lien on
the affected Lot Owner’s Lot enforceable in the manner liens for Assessments payable to the
Association are.  Qwners by acquiring property subject to these restrictions agree .10 pay such costs
promptly upon demand by the Declarant, its agents, assigns, or representative. No such entry as
provided herein shall be deemed a trespass. Without limiting the foregoing the Association may also
levy fines for such violation(s) in accordance with Section 5.5 of this Declaration.

9.13. Screening. All equipment, garbage caas, service yards, wood piles, or storage piles
shall be kept screened by adequate Improvements 50 as to screen them from view from the street and
adjoining Lots. All garbage, trash, or rubbish shall be regularly removed from the Lot and shall not
be allowed to unreasonably accumulate,

9.14, Leasing. No Lot or any portion of the Improvements thereon shall be ieased for
transient or hotel purposes, except that a Lot Owner may lease not less than the entire residential

9.11. Lawn Omaments. No decorative lawn ornaments shali be placed on any Lot without
the prior written approval of the Architectural Commitice. -

Each Lot Owner shall comply with all laws, ordinances,
governmental building codes, health regulations, zoning restrictions and the like applicable to its Lot
and/or Common Elements. In the event of any conflict between any provision of such governmenta]

code, regulation or restriction and any provision of this Declaration, the more Testrictive provision
shall apply.

18
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and enforce other reasonable rules and regulations concerning
Real Estate within the Planned Community,

flity. Inno case shall the Declarant or the Association be responsible for

failing to provide any emergency or regular fire, police or other public service to the Planned
Community, or to the Lot Owners or Lot occupants. Tn no case shall any local or municipal authority
or the State of North Carolina be responsible for maintaining any private street, Such responsibility
shall rest with the Association and/or Lot Owners, ,

0.21. Waiver. Notwithstanding anything above to the contrary, the Declarant (as long as
Class B Membership exists), the Association's Board, or the Architectural Committee shall have the
right, in the exercise of their reasonable discretion, to waive one or more violations of the
requirements of this Article. No waiver shall be effective unless in writing and nevertheless shalf not
operate as a waiver of any other requirement respecting the Lot in question or any other Lots subject
to this Declaration. No waiver shall be effective if it shall cause the Lot or structures thereon to be in
nonconformance with any applicable governmental ordinances.

10. GENERAL PROVISIONS.

10.1. Enforcement. Subject to the provisions of Section 104, below, the Declarant {(aslong
as Class B Membership exists), the Association or any Lot Owner shall have the right to enforee, by a
proceeding at law or in equity, the terms of the Declaration, Failure by the Association orby any Lot
Owner to enforce any covenant or restriction herein shall in no event be deemed a waiver of the right
to do so theresfter.

10.2. Severability luvalidation of any one or more of these covenants or restrictions by
Jjudgment or court order shail in po way affect any other provision which shall remain in full force and
effect.

10.3, .Piwlan-m:m.

10.3.1. The Declaration shall run with the land for a term of twenty (20) years from the date
of recording of the Declaration or the Jast Supplementary Declaration or amendment thereto, and
shall inure to the benefit of the Declarant (aslong as Class B Membership exists), the Association or
any Lot Owner or their respective legal representatives, heirs, Successors, and assigns. This
Declaration shall thereafter automatically be extended for successive periods of ten (10) years.

19
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Except as specifically otherwise provided in this document, the Declaration may be amended by an
instrument signed by not less than the Lot Owners of sixty-seven percent (67.0%) of the Lots,

103.2. If an amendment is executed, each such amendment shall be delivered to the
Association'’s Board which shail, within thirty (30) days:

(a}  Reasonably assure ftself that the amendment has been executed by the Lot
Owners of the required number of Lots (for this purpose, the Board may rely on its
roster of Members, and shall not be required to cause the title to ary Lot to be
examined), and

{t)  Attach the following certification:

CERTIFICATION

By authority of its Executive Board, The Meadows At Weddi gton He "Association, Inc. cevtifies that the
Joregoing instrument has been duly executed Ly the Lot Cuners of sixty-seven percent (67%) of the Lots in the
FPlanned Commmity and is therefore a valid amendment to the Declaration recorded in Book Page
_ in the affice of the Register of Deeds for Union Ceiniy, North Carofina.

The Meadows At Weddi H s" Association, Inc.

BY:

President

Within the thirty (30) day period, the Association's Board shall cause the amendment to be recorded
with the appropriate Register of Deeds’ office. All amendments shall be effective from the date of
recordation in the appropriate Register of Deeds’ office; provided, however, that no such instrument
shall be valid until it has been indexed in the name of the Associstion.

10.4.1 Resolution of Disputes Witheout Litivation,

{a) The Association and its officers, directors and comrmittee members, Members and any
person not otherwise subject to the Declaration who agrees to submit to this Article (collectively
“Bound Parties”) shall not file suit in any court with respect to a Claim described in subsection (b)
uniess and until it has first submitted such Claim to the alternative dispute resolution procedures set
forth in this Articles in a good faith effort to resolve such Claim,

(b) As used in this Section, the term “Claim” shall refer to any claim, grievance or dispute
arising out of or relating to:

(1) the interpretation, application or enforcement of the Declaration, ByLaws
and Asticles;

(1) the rights, obligations and duties of any Bound Party under the
Declaration, ByLaws and Articles; or

20




3919

Hé8S 2391 APREBH

(iii) the design or construction of improvements within the Properties, other
than matters of aesthetic judgment under Section 8 of the Declaration, which shall not
be subject to review;

except that the following shall not be considered “Claims” unless all parties to the _.umnﬂ otherwise
agree to submit the matter to the procedures set forth in Section 2 below:

(i) any suit or proceeding by the Association to collect assessments or other
amounts due from any Owner;

(i) any suit by the Association to obtain a temporary restraining order (or
emergency equitable relief) and such ancillary relief as the court may deem necessary
in order to maintain the status quo and preserve the Association's ability to enforce
the provisions of the Declaration (relating to creation and maintenance of community
standards);

(i) any suit between Owmers, which does not include Declarant or the
Association as a party, if such suit asserts a Claim which would constitute a cause of
action independent of the Declaration, ByLaws and Articles;

(iv) any suit in which any indispensable party is not a Bound Party; and

{(v) any suit as to which any applicable statute of Kmitations would expire
within 180 days of giving the Notice required by Section 2(a) below, unless the party
or parties against whoin the Claim is made agree to toll the statute of limitations as to
such Claim for such period as may reasonsbly be necessary to comply with this
Article,

{a) Notice. The Bound Party asserting a Claim (“Claimant”) against another Bound Party
(“Respondent”) shall give written notice to each Respondent and to the Board stating plainly and
concisely:

(i} the natre of the Claim, including the persons involved and the
Respondent's role in the Claim,

(i) the legal basis of the Claim (i.e., the specific authority out of which the
Claim arises);

(iii) the Claimant's proposed resolution or remedy; and

(iv) the Claimant's desire to meet with the Respondent to discuss in good faith
ways to resolve the Claim,
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{b) Negotiation. The Claimant and Respondent shall make every reasonable effort to meet in
person and confer for the purpose of resolving the Claim by good faith negotiation, If requested in
Writing, accompanied by a copy of the Notice, the Board may appoint a representative to assist the
parties in negotiating a resolution of the Clajm,

() Medjation. Ifthe parties have not resolved the Claim through negotiation within 30 days
of the date of the notice described in Section 2{2) or within such other period as the parties may agree
upon), the Claimant shail have 30 additional days to submit the Claim to mediation with an entity
designated by the Association (if the Association is not a party to the Claim) or to an independent

agency providing dispute resolution services in the Union Cousnty area.

If the Claimant does not submit the Claim to mediation within such time, or does not appear
for the mediation when scheduled, the Claimant shall be deemed to have waived the Claim, and the
Respondent shall be relieved of any and all liability to the Claimant (but not third parties) on account
of such Claim.

If the parties do not setile the Claim within 30 days after submission of the matter to
mediation, or within such time as determined reasonable by the mediator, the mediator shall issue a
netice of termination of the mediation proceedings indicating that the parties are at an impasse and the
date that mediation was terminated. The Claimant shall thereafter be entitled to file suit or to initiate
administrative proceedings on the Claim, as appropriate.

Each party shall bear its own costs of the mediation, including attorney’s fees, and each Party
shall share equally all fees charged by the mediator.

(d)  Settlement Any settlement of the Claim through negotiation or mediation shall be
documented in writing and signed by the parties. Ifany party thereafter fails to abide by the terms of
such agreement, then any other party may file suit or initiate administrative proceedings to enforce
such agreement without the need to again comply with the procedures set forth in this Section, In
this event, the party taking action to enforce the agreement or award shall, upon prevailing, be
entitled to recover from the non-complying party (or if more than one ton-complying party, from all
such parties in equal proportions} all costs incurred in enforcing such agreement or award, including,
without limitation, attorney's fees and court costs,

on by Association, In addition to compliance with the
foregoing alternative dispute resolution procedures, if applicable, the Association shall not initiate any
Jjudicial or administrative proceeding unless first approved by a vote of Voting Members entitled to
cast 75% of the total Class A votes in the Association, except that no such approval shal be required
for actions or proceedings;

(2) initiated during the Class B Membership;
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(b) initiated to enforce the provisions of the Declaration, including collection of
assessments and foreclosure of liens;

(c) initiated to challenge ad valorem taxation or condemnation proceedings;

(d) initiated against any contractor, vendor or supplier of goods ot services arising oyt
of a contract for services or supplies; or

(&) to defend claims filed against the Association or 1o assert counterclaims in
proceedings instituted against it; or

This Sectton shall not be amended unless such amendment is approved by the same percentage of
Votes necessary to institute proceedings.

S.m.<om=n.<oa=mcw?_nﬂcﬂmorrn Assaciation shall be in accordance with the
applicable provisions set forth in this Declaration and the ByLaws, :

10.6. Member Addresses, Each Member agrees to keep the Association informed of his
address at any time and any notice sent or delivered to that address shall be sufficient, Each new
Member agrees 1o provide the Association with evidence of his Lot Ownership for preparation of a
membership roster and the roster as so completed shall be sufficient evidence as to the Lot Owmnership
of each Lot.

10.7. Gender and Grammar. All words and phrases in this Declaration shall be construed

to include the singular or piural number, and the masculine, feminine, or nauter gender, as the context
requires,

Notwithstanding anything in this Declaration to the

ible for any and ail violations of these Declarations by his
employees, agents, tenants, guests and invitee, When a party to this Declaration consists of mors
than one individual or entity, such party's liability hersunder shall be joint and several.

10.9. Construction. This Declaration shall be construed in accordance with the laws of
North Carolina without giving effect to its conflict of Taws principles. In case of any conflict between
the Declaration and the Articles or the ByLaws, the Declaration shall control,

10.10. Exhibits. Al Exhibits and Schedules, if any, attached to this Declaration are hereby
incorporated by reference and made a part of this Declaration. The term "Declaration” as used herein
shall be deemed 1o include all such Exhibits and Schedules.

10.11. Remedigs. In the event of any default in and/or breach of any of the terms, conditions
and provisions of this Declaration (either actual or threatened) the party or parties who are thereby
aggrieved shall have the right to specific performance and/or injunction in addition to any and ail
other rights and remedies at law or in equity. The rights and remedies provided by this Declaration
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are distinet and curmulative and the use of any one right or remedy by any party shall not preclude or
waive its right to use any or all other remedies, No delay or omission of a party to exercise any right
Or power arising from any default on the part of the other shall impair any such right or power, or
shall be construed to be a waiver of any such defaut or an acquiescence therein. The rights and
remedies provided herein are given in addition to any other rights the parties may have by law,
statute, ordinance or otherwise.

10.12 Termination. Any termination of the Planned Community shall be effected in
accordance with N.C.G.S. 47F-2-118 unless such termination shall have been caused by a taking of
alt of the Lots by eminent domain, in which case such termination will be effected in accordance with
N.C.G.8. 47F-1-107.

10.13 Attornevs Fees. Except as provided in N.C.G.S. 47F-3-1 16, in any action brought to
enforce provisions of this Declaration, the Association’s Articles of Incorporation or ByLaws, or
rules or regulations duly adopted by the Association, the prevailing party in such action shall be
entitled to collect reasonable attorneys fees awarded by the court having jurisdiction over such action.

10.14  Rules of Construction. In the event of a conflict between the provisions of the
Declaration and the Association’s ByLaws, the Declaration shall prevail except to the extent it is
inconsistent with the Act. To the extent any provisions of the Declaration, the Association’s Articles
of Incorporation or ByLaws violate the Act, such provisions shall be deemed amended and shall be
construed to the extent necessary to comply with the Act.

IN WITNESS WHEREQF, the Declarant has caused this instrument to be executed by its
corporate duly authorized officer by authority of its Board of Directors, this day first above written.

DECLARANT:

PETTUS PROPERTIES, INC.

P
¥
BY: § 3

Emmaoa /S
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STATE OF NORTH CAROLINA
COUNTY OF MECKLENBURG

I, Douglas P. MacMillan, Notary Public certify that Jerry R, Pettus, Jr, personally came
before me this day and acknowledged that he is Vice President of Pettus Properties, Inc., a South
Carolina corporation, and that he, as Vice President, being authorized to do 80, executed the
foregoing instrument on behalf of the limited liability company,
e

i

b .
. .Emaamwﬁw hand and seal, this 2

Vo
| % o
W .,.._Gw.. F

) ;:.\cf {.\. ;

My Commission Expires; 2/22/2006

by Deed(s) of Trust recorded in Book 3745, at Pages 230 and 253 of the Union County Public

m.wmmmﬂ%. and BB&T Collateral Services Corporation, as Trustes under said Deed(s) of Trust, join
" in'the execution hereof for the purpose of making said Deed of Trust subject to the terms and
“Conditions of the foregoing Declaration of Covenants, Conditions and Restrictions

et Y BRANCH BANKING AND TRUST COMPANY, as holder of Promissory Note(s) secured

BRANCH BANKING AND TRUST COMPANY

BY: |\A.9.?J Q

T President

BB&T COLLATERAL SERVICES CORPORATION,
Trustee

_ Y President

25




a1y
B6O1

B 3919PR69 1

STATE OF NORTH OgOHHZLP
COUNTY OF

144 I w\: LT\ a Zog Public certify that

@yﬁ(x Cupedn_ 7 personally came before me this day and acknowledged that he/she is

V _ President of BRANCH BANKING AND TRUST COMPANY, 2 North Carolina

....ww&num corporation, and that he/she, as K_hﬁ President, being authorized to do 80,

ﬁmﬂﬁ& the forggoing instrument on behalf of said corporation.

e 590
o AT

My commission expires:

7 ,. - &émm my hand and notarial seal, this the 3 day of %ﬁ 2005,

m.ﬂ&ﬂm OF NOJ OLINA
COUNTY OF
. n\ \&Es x m?;; a Notary Public certify that
\m (Wolre ' personally came before me this day and acknowledged that he/she is

R mnm President of BB&T COLLATE SERVICES CORPORATION, Trustee, a
North Carolina corporation, and that he/she, as President, being authorized to do so,

executed the foregoing instrument on _..QE&. of said corporation,

ﬁ.w H
ﬁq%mm H\___..mﬂm and notarial seal, this the “wm M day of Nmmh*m \‘ . 2005

s, £ I,
My sonrasion sgies_{-27-2000,

My commission expires:

%ﬁd g..umn; .
o HD. CRUAE R GisTER op prgps

Ex
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EXHIBIT “A"

Tract T

BEING Iceated in the Town of Weddington, Sandy Ridge Township, Union County, North Carolina, and being
more particularly described as foliows:

TO FIND THE POINT AND PLACE OF BEGINNING, proceed from NC GS Station EA 53 (NAD 83 Grid
Coordinates: N 452,946,912; E 1,455392.063) N. 69-08-51 E. a gromnd distance of 15,311.84 feet (a god
distance of 15,309.64 fect) to a nail in the center line of Providence Road (NC Bwy. 16) and nm thenee with the

Road (SR #1319); thence five (5) cowrses and distances within the right-of-way of Ennis Road as follows: s
83-17-04 E. 358.21 feet t0 a nail; (2) §. 85-17-04 E. 74.38 feet to a point; (3) 8. 20-56-08 E. 100 feet to apoint;
(4) 5. 69-22-56 E. 100 feetto & point; (5) S, 62-20-31 E. 85.56 fect to a point in the center line of Ennis Road;
thence continuing with the center line of Ennis Road three (3) courses and distances as follows: (1) §. 62-41.58 E,
104.37 feet to a point; (2) §. 62-17-59 E, 10521 feetto a point; and (3) 8. 62-25-43 E. 100.86 feet to a nail;
thence with the westerly line of the property of Shelton B. Corwin and wife, Nancy C. Corwin as described by
Desd recorded in Deed Book 1040 at Page 744 (Unicn County Registry) §. 10-52-33 W. 976.25 feet 1o an iron in
the northerly boumdary of Victoria Lakes subdivision as shown on plat thereof recorded in Plat Cahinet H, File
Nos. 874-878 of the Union County Registry, thence with the northerly lines of Lots 28 and 29 of Victoria Lakes
subdivision as shown on the aforesaid plat N, 69-39-30'W. 130.17 feet to an old axle; thence with the northerly
or vear lines of Lats 29, 30, 31, 32 and 33 of the Victoria Lakes subdivision as shown on the aforesaid plat and
with the northerly or reer lines of Tract 2 of the property conveyed to Charlene C, Grant by Deed recorded in

Grant by Deed recorded in Deed Book 459 at Page 142 (Union County Registry); gﬁ%.&ob&ﬁ@mﬁnoﬁ
Tract 1 of Chardene C. Grant {now or formerly} N. 67-45.53 W. 209.04 feet to the poimt and place of
BEGINNING. CONTAINING 23.766 acres (22,373 acres net of road right-of-way), more or less, according to
Boundary Survey of Jeffrey Frankiin West property prepared by Insite Engineering and Surveying, Robert D,
Bartlett, PLS, dated June 15, 2004, last revised July 14, 2004 reference to said survey being hereby made for 3
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EXHIBIT “A” - continued

Tract I:

LYING AND BEING in Sandy Ridge Township, Town of Weddington, Union County, North Carolina, and
more particularly described as follows:

BEGINNING at an iron pipe (found) (disturbed) marking the southeasterly corner of the Jeffroy Frankiin
West property as described i the instroment recorded in Deed Bock 738 at Page 800 in the Union County
Public Registry (the “Registry) and running thence with the easterly boundary of the Jefftey Franklin West
Property (now or formerly) N. 10-52-33 E. 976.25 feet, passing a rebar (found) at 951,17 feet, to a nait
(found) located in the centerline of the public right-of-way of Ennis Drive (S R, #1319); running thence with
the centerline of the public right-of-way of Ennis Drive (S.R. #1319) the following eight (8) courses and
distances: (1) S. 62-43-22 E. 263.67 foct to 2 point; (2) 8. 62-44-10 B. 65.87 feet to 8 point; (3) 8. 62-19-10
E. 46.09 feet to a paint; (4) S, 60-37-13 B, 41.57 feet to point; (5) 8, 58-15-24 E. 38.45 feet to a point; (6) 8.
36-08-11 E. 49.35 feet to apoint; (7) 8, 54-56-56 E. 52.85 feet to a point; and (8) 8, 54-42-57 . 246.54
feet to a point marking the southwesterly comer of the Jackson N. Steele and wift, Melanie S. Stecle,
property as described in the instrument recorded in Deed Bock 1448 at Page 703 in the Registry, said paint
located N. 70-06-14 W. 127.52 feet from a rebar (found) in concrete lying in the southeasterly boundary of
the Jackson N, Steele and wife, Melaniz §, Steel¢ Property (now or formerly); thence with the westerly
boondary of the Bryan W. Pittman and wife, Katharine R, Pittman, propetty as described in the instrument
recorded in Deed Book 283 at Page 726 in the Registry 8. 08-11-04 W. 839.39 feet, passing a rod (found) at
29.80 feet, to a rebar (found) in stones marking a northeasterly comer of Lot 20 of the Victoria Lake
Subdivision as shown on the map recorded in Plat Cabinet H, File Nos. 874 through 8§78 in the Registry;
thence with the northerly boundaries of Lot 20, COS and Lot 28 of the Victoria Lake Subdivision Property
{now or formerly) N. 69-14-09 W. 805.09 feet, passing a rebar (found) at 449,78 feet, to the peint and place
of BEGINNING, containing 16,270 acres, more or Iess, all as shown on a survey entiiled “Boundary Survey
of Corwin Property” (the “Survey™) dated February 2, 2005 and prepared by Robert D, Bartlett, North
Caroiina Professional Land Surveyor (Seal No. L-3 635) of Insite Engineering & Surveying, reference to said
Survey being made in aid of description.
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BYLAWS
OF
THE MEADOWS AT WEDDINGTON HOMEOWNERS’ ASSOCIATION, INC.

ARTICLE i
GENERAL

These Bylaws are adopted ancillary to the formation of The Meadows At
Weddingten Homeowners’ Association, Inc. {the “Association”), a North Carolina non-
profit corporation formed to administer THE MEADOWS AT WEDDINGTON, a Planned
Community formed pursuant to the North Caralina Planned Community Act as adaopted in
Chapter 47F of the North Carolina General Statutes (the “Act”) and described in the
Declaration of Covenants, Conditions and Restrictions for The Meadows At Woeddington
(the “Declaration”) which is being executed contemporaneously herewith and filed far
record in the office of the Register of Deeds for Union County. The definitions set forth in
Section 1 of the Declaration shall have the same meanings herein, and such definitions
are hereby incorporated herein by reference.

ARTICLE i
OFFICES

2.1. Principal Office, The principal office of the Association shall be located at
16324 Strollaway Road, Charlotte, North Carclina 2821 7.

2.2, Registered Office. The registered office of the Association required by law
to be maintained in the State of North Carolina may be, but need not be, identical with the
principal office.

23.  Other Offices. The Association may have offices at such other places,
sither within or without the State of Narth Carolina, as the Executive Board may designate
or as the affairs of the Association may require from time to time.

ARTICLE Il
MEMBERSHIP

3.1.  Membership. Every person or entity who is a record owner of a fee or
undivided fee interest in any Lot which is subject to the Declaration, including contract
sellers, shail be a member of the Association. The foregoing is not intended to include




anie
8695

%mf@%mwm

3.2,  Classes of Membership. The Association shall have two classes of voting
membership:

{8}  Class AMembers shall be all Lot Owners with the exception of the Declarant
. Declarant may, however, be a Class A Member upon the termination of Class B
Membership. Class A Members shall be entitied to one (1) vote for each Lot owned.
When mere than one Person holds an interest in any one Lo, all such Persons shall be
Members, The vote of that Lot shall be exercised as they among themselves determine,
but in no event shall more than cne (1) vote be cast with respect to any Lot, Fractional
voting is prohibited,

{b)  The Class B Member shall be the Declarant . Class B Members shail be
entitled to three (3) votes for each Lot owned. The Class B Membership shali cease and
b converted to Class A Membership upon the earlier of-

(i) the date the toial votes cutstanding in the Class A
Membership equal the total votes autstanding in the Class B
Membership; pravided that the Class B Membership shall be
reinstated with all rights, privileges, responsibilities and voting
power if, after conversion of the Class B Membership to Class
A Membership, additional lands are annexed to the Planned
Gommunity by the Declarant as providad inthe Declaration; or

{ii)  December 31, 2015; or

(i}  the effective date of the Declarant's 's written consentto
termination,

3.3. Fines and Suspension of Privileges or Sarvices, The Assaciation, through
its Executive Board, may levy fines against and suspend privileges of or services provide
by the Association to a Member in accordance with the Declaration and the Act,

ARTICLE IV
MEETINGS OF MEMBERS

4.1. Place of Meetings. All meetings of Members shail be held at the principal
office of the Assoclation, or at such other place, within Union County, North Carolina, as
shall be designated on the notice of the meeting or agread upon by a majority of the votes
of the Members entitled fo vote thereat.

4.2.  Annual Meetings. A meeting of the Association shall be held at least once
each year. The annual meeting of Members for the election of Directors and the
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transaction other business shall be held at such time and at such place as determined by
the Executive Board.

4.3. Substitute Annual Meeting. If the annual meeting shall not be held on the
day designated by these ByLaws, & substitute annual imeeling may be called in
accordance with the provisions of Section 4.4 of this Article Iv, A meeting so called shall
be designated and treated for ajl purposes as the annual meeting.

44, Special Meeting. Special meetings of the Association may be cailed by the
President, a majority of the Executive Board or by Lot Owners having ten (10%) percent of
the votes in the Association,

4.5.  Notice of Meetings. Notloss than ten (10) nar more than sixty (60) daysin
advance of any meeting, the Association’s Secretary or any other officer of the Association
shall cause to be hand-delivered or sent prapaid by United States mail to the mailing

items on the agenda, including the general nature of any proposed amendment to the
Declaration or the Byl.aws, any budget changes, and any proposal to remove a Director or
officer,

4.6. Voting Lists, At least ten days before each meeting of Members the
Secretary of the Association shall Prépare an aiphabstical list of the Members entitled to
vote at such meeting or any adjournment thereof, with the address of and number of votes
held by each, which list shali be kept onfile at the registered office of the Association fora
pericd of ten days prior to such meeting, and shall be subjact to inspection by any Member
at any time during the usual business hours. This list shail be produced and kept open at
the time and place of the meeting and shall be subject to inspection by any Member during
the whole time of the meeting.

47. Quorum. Aquorumts present throughout any meeting of the Association if
persons entitled to cast ten (10%) percent of the votes which may be cast for election of
the Executive Board are present in person or by proxy at tha beginning of the meeting.

The Members present at a duly organized meeling may continue o transact
business until adjournment, notwithstanding the withdrawal of enough Members to leave
less than a quorum.

In the event business cannot be conducted at any mesting because a quorum is not
present, that meeting may be adjourned to a later date by the affirmative vote of & majority
of those present in person or by proxy. Notwithstanding anything herein or in the
Declaration to the contrary, the quorum requirement at the next meeting shall be one-half
of the quorum requirement applicable to the meeting adjourned for lack of & quorum. The

3
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foregoing provision shall continue to reduce the quorum by fifty {50%) percent from that
required at the pravious meeting, as previously reduced, until such time as & quorurn is
present and business can be conducted,

4.8. Proxies, Votes may be voted either in person or by one or more agents
authorized by a written proxy executed by the Member or by his duty authorized attormey in
fact. If a Lot is owned by mere than one person, each owner of the Lot may vote or register
protest to the casting of votes by the othsr owners of the Lot through a duly exacuted
proxy. A Member may not revoke a proxy given pursuant to ihis section except by actual
notice to the person presiding over a meeting of the Association. A proxy is void if it is not
dated. A proxy terminates eleven (11) months after its date, unless it specifies & shorter
term,

4.9, Voting. The vote of a majority of the votes on any matier present at a
meeting of Members at which a quorum is present, regardless of class, shall be the act of
the Members on that matter, unless the vote of a greater number is required by law or by
the Articles of Incorporation, the Declaration or ByLaws of this Association. If only one of
the multiple owners of a Lot is present at a meeting of the Association, the owner who is
present is entitled to cast all votes allocated to that Lot, If more than one of the multiple
owners are present, the votes allocated to that Lot may be cast only in accordanca with the
agresmeant of a majority in interest of the muitiple owners, unless the Declaration or these
ByLaws expressly pravide otherwise. Majority agreement is conclusively presumed if any
one of the muitiple owners casts the votes allocated to that Lot without protest being made
promptly to the person presiding over the meeting by any other owners of the Lot.

4.10.  Informal Action. Any action which may be taken at a meeting of the
Members may be taken without a meeting if a consent in writing, setting forth the action so
taken, shall be signed by all of the persons who would be enfitled to vate upon such action
at a meeting, and filed with the Secretary of the Association to be kept as part of the
Association’s records. .

4.11. Presiding Officer. The President of the Association, or in the absence of
the President, the Vice President shall preside at all mestings of the Members and the
Secretary of the Association shall act as the Sacretary thereof. In the absence of the
Secretary, the Prasident shall designate some other person to act as the Secretary of the
meating. In the absence of both the President and the Vice-President, the Members
present at the mesting shail elect a Presiding Officer for such mesting.

4.12. Order of Business. The order of business at the annual meeting and at any
special meeting of the Members shall be as follows:

(a) The calling of the meeting to order:
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{b) The calling of the roll;

(c) The announcement by the Presiding Officer of the purpose of the
meeting and of the nature of the business which may be presented by it;

(d) The reading and approval of the minutes of any former meeting of the
Members, the Minutes of which have not been previcusly read and
approved;

{e} The presentation of and action, if required, upon reports of officers and
commitiees;

() Unfinished business;
{9} New business, including the election of Directors for the forthcoming
year if the meeting be an annual meeting; and

{h) Adjournment,

ARTICLEV
EXECUTIVE BOARD

5.1. Number, Term and Gualification. The number of Directors constituting the
Executive Board shall be not less than two (2} nor more than six (6) as may be fixed by
resolution duly adopted by the Members or by the Executive Board prior to the annual
mesting of which such Directors are to be elected; and, in the absence of such a
resolution, the number of Directors shall be the number elected at the preceding annual
meeting. Any Directorships not filled by the Members shall be treatad as vacancies to be
filled by and in the discretion of the Executive Board.

Each Director shall hold office for a 3 year term, or until hig death, resignation,
removal, disqualification, or his successor shall have been elected and qualified. Directors
need not be residents of the State of Nerth Carolina or Members of the Association,

5.2.  Nomination. Nomination for election to the Executive Board shall be made
by the Executive Board. Nominating may aiso be made from the floor at the annual

ive Board as it shall in its discretion determine, but not less than the numbser of
vacancies that are to be filled. Such nominations may be made from among Members or
non-members.

5.3. Election of Directors. Except as provided in Section 5 of this Article V, the
Directors shall be elected at the annual meeting of Members; and those persons who
receive the highest number of votes shall be deemed to have been elected. If any Member

5
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s0 demands, the election of Directors shall be by baliet. Cumulative voting is not
permitted.

9.4.  Removal., Any Director may be removed at any time with or without cause by
a vote of the Members holding a majority of the cutstanding votes entitled to vote at an
election of Directors. If any Directors are so removed, new Directors may be elected at the
same mesting.

5.5. Vacancies. Any vacancy occurring in the Executive Board may be filled by
the affirmative vote of a majority of the remaining Directors even though less than a
quorum, or by the sole remaining Director. A Director elected to rill a vacancy shail be
elected for the unexpired term of his predecessor inoffice. Any Directorship to be filled by
reason of en increase in the authorized number of Directors shall ba filled only by election
at an annual meeting or at a special meeting of Members called for that purpose.

5.6, Chaiman of Board. There may be a Chairman of the Executive Board
elected by ths Directors from their number at any meeting of the Board. The Chairman
shall preside at all meetings of the Executive Board and perform such other duties as may
be directed by the Board.

57. Compensation. The Executive Board may nol compensate Directors for
their services as such, but may provide for the payment of any or all expenses incurrad by
Directors in attending regutar and speciai mesetings of the Board or in performing his
duties,

ARTICLE VI
MEETING OF DIRECTORS

6.1. Regular Meetings. A regular mesting of the Executiva Board shall be held
immediately after, and at the same place as, the annual meeting of Members. In addition,
the Executive Board may provide, by resolution, the time and placs, either within or without
the State of North Carolina, for the holding of additional regular maeetings.

8.2. Special Meetings. Special meetings of the Executive Board may be called
by or at the request of the Prasident or any two Directors. Such a meeting may be held

either within or without the State of North Carolina, as fixed by the person or persons
calling the meeting.

6.3. Notice of Meetings. Regular meetings of the Executive Board may be heid
without notice. The person or persons calling a special meeting of the Executive Board
shall, at least three (3) days before the mesting, give natice thereof by any usual means of
communication. Such notice nesd not specify the purpose for which the meeting is called,
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6.5 Quorum, A quorum is deemed present throughout any meeting of the
Executive Board If persons entitled to cast fifty (50%) percent of the voles on the Executive
Board are present at the beginning of the meeting.

The Directors present at g duly organized mesting may continue to transact
business until adjournment, hotwithstanding the withdrawal of @nough Directors to leave
less than a quorum.

In the event business cannot be conducted at any meeting because a quorun is not
present, that meeting may be adjoumead to a later date by the affirmative vote of & majority
of those present, Notwithstanding anything herein or in the Declaration to the contrary, the
quorum requirement at the next meating shall be one-half of the quorum requirement
g adjourned for lack of a quorum. The foregoing provision shall
continue fo reduce the quorum by fifty (50%) percent from that tequired at the previous
meeting, as previously reduced, unitil such time as a quorum is present and business can
be conducted.

6.6. Mannerof Acting. Except as otherwise provided in these byaws, the act of
the majority of the Directors present at a meeting at which z quorum is present shali be the
act of the Exscutive Board. .

is signed by all the Directors and filed with the minutes of the preceedings of the Board
whether done before or after the action so taken,

69 Committees of the Executive Board, The Executive Board, by resolution
adopted by a majority of the number of Directors fixed by these by-laws, shall designate
three or more Directars to constitute an Architectural Committes as provided in the

7
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Declaration and may appoint other committees as it deems appropriate. The designation
of any committee and the delegation thereto of authority shall not oparate to relieve the
Executive Board, or any member therecf, of any responsibility or liability impased upon it
or him by law. _

ARTICLE vt
POWERS/DUTIES OF EXECUTIVE BOARD

7.1. Powers. The Executive Board shall have power to:

{(a) adopt and-publish rules and regulations governing the use of the
Common Elerments, and the personal conduct of the Members and their
guests thereon, and to establish penalties for the infraction thereof:

(b} levy fines against and suspend privileges of or services provide by the
Association to a Member in accordance with the Declaration and the Act:

{c) exercise for the Association all powers, duties and authority vested in or
delegated to this Association by the provisions of these Byl aws, the Articles
of Incorporation, or the Daclaration and not reserved to the membership by
other provisions of these BylLaws, the Articles of incorperation, or the
Declaration; :

(d} declare the office of a member of the Executive Board to be vacant in the
event such member shail be absent from three {3) consecutive regular
meetings of the Executive Board; and

{e) employ a manager, an independent contractor, or such other employees
as they deem necessary and to prescribe their duties. Untit such time as ail
Class B memberships shall cease, the Association shail not enter into any
lease or contract (inciuding management contracts) unless there is a right of
termination of any such lease or contract, without cause, which is
exercisable without penalty Upon not more than ninety (90) days' notice to
the other party,

7.2, Duties. It shall be the duty of the Executive Board to:

{a)  causeto be kept, maintained and made available for examination by
any Lot Owner or such Lot Owner's authorized agents, a complets record of
all its acts and corporate affairs, including, without [i mitation, all such
financial and other records as may be requirad by N.C.G.8.' 47F-3-188(a),
and to present a statement thereof to the Members at the annual meeting of
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the Members, or at any special meeting when such statement is requestedin
writing by one-fourth { 1/4) of the Class A Members who are entitled to vote;

(b) supervise all officers, agents, and employees of this Association, and to
see that their duties are properly performed;

{c} as more fully provided in the Daclaration to:

(1} fix the amount of the annual assessment against each Lot at
least thirty (30) days in advance of each annual assessment period;

(2)  sendwritten notice of each assessment to every Owner subject
thereto at least fifteen (15) days in advance of each annual assessment
period; and

(3)  fereclose the lien against any properly for which assassments
are not paid within thirty {30} days after due date or to bring an action at law
against the owner personally obligated to pay the sams in accordance with
the Declaration and the Act.

(d)  issue, or to cause an &ppropriate officer to issue, upon demand by
any persan entitled to receive the same as set forth in the Declaration or in
N.C.G.5.' 47F-3-118, a statement setting forth whether there are, and if so
the amount of, unpaid assessments or other charges against any Lot. A
reasonable charge may be made by the Board for the issuance of these
certificates. If a cedificate states an assessment has been paid, such
certificate shall be conclusive evidence of such payment;

(&)  procure and maintain adequate liability and hazard insurance on
property owned by the Association and as ctherwise provided for in the
Declaration;

il pay ad valorem taxes and public assessments levied against the
Common Elements;

(9) cause all officers or employses having fiscal responsibilities to be
bonded, as it may deem appropriate;

(h)  cause the Common Elements and the fmprovements to the Common
Elements to be maintained; and




3919
H783

RK3919PC703

(i} direct and supervise the affairs of the Assaciation and require the
Association to fulfill all of jts obligations and duties set forth in the
Declaration.

7.3 Delegation of Powers/Duties. The Executive Board 3@ delegate any of its
powers and/or duties as may be permitted under the Declaration, the Association's Articles
of Incorporation or other provisions of these Byl.aws.

ARTICLE viil
OFFICERS

8.1. Officers, The officers of the Association shall consist of a Prasident, a
Secretary, a Treasurer and such Vice-Presidents, Assistant Secretaries, Assistant
Treasurers, and other officers as the Executive Board may from time to time elect, Anytwo
or more offices may be held by the same person, but no officer may act in more than one
capacity where action of two or more officers is required.

8.2. Election, Term and Qualification. The officars shali be elected by the
Executive Board and each officer shail hold office until his death, resignation, retirement,
remaval, disqualification or his successor shall have been elected and qualified, Cnly
members of the Executive Board shall serve in the capacity of President and Vice-
president. Other officers need not be Directors or Members of the Association,

8.3. Compensation of Officers. The Executive Board shall fix the compensation
of officers; however, in no avent shall Members of the Association be compensated for
serving as an officer except to the extent necessary to reimburse said officer for expenses
incurred in performing his duties on behalf of the Association,

8.4. Removai, Any officer or agent elected or appeinted by the Exscutive Board
may be removed by the Board whenever in its judgment the best interests of the
Association will be served theraby; but such removal shall be without prejudice to the
contract rights, if any, of the persons so remaoved,

8.5. Bonds. The Executive Board may by resolution require an officer, agent, or
employee of the Association to give bond to the Association, with sufficient sureties,-
conditioned on the faithful performance of the duties of his respective office or position,
and to comply with such other conditions as may from time to time be required by the
Executive Board

10
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8.7. Vice-Presidents. In the absence of the president or in the event of his
death, inability or refusal to act, the Vice-Presidents in the order or their length of service
as Vice-Presidents, uniess otherwise determined by the Executive Board, shail perform the
duties of the President, and when so acting shall have all the powers of and be subject to
alf the restrictions upon the President. Any Vice-President shall perform such other duties
as from time to time may be assigned to him by the President or Executive Board.

8.8. Secretary, The Secratary shall: (a) keep the minutes of the mestings of
Members, of the Executive Board and of all Committees in one or more books provided for

other duties as from time to time may be assigned to him by the President or by the
Executive Board.

8.9. Assistant Secretaries, in the absence of the Secretary or in the event of his
death, inability or refusa! to acl, the Assistant Secretaries in the order of their length of
service as Assistant Secretary, unless otherwise delermined by the Exacutive Board, shall
perform the duties of the Secretary, and when so acting shall have all the powsrs of and
be subject to all the restrictions upon the Secretary. They shail perform such other duties
as may be assigned to them by the Secretary, by the President, or by the Executive Board,

prepare, or cause to be Prepared, g frue statement of the Association’s assets and
liabilities as of the closa of each fiscal year, all in reasonable detail, which statement shai|

11
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be made and filed at the Association's registered office or principal place of business in
the State of North Carolina within four months after the end of such fiscal year and there
kept for a period of at least ten years; (c) cause, at the direction of the Executive Board, an
independent annual audit be made of the books and records of the Association, (d) issue,
at the direction of the Executive Board, certificates as to whether assessments on a
specified Lot have been paid; and {e) in general perform all of the duties incident to the
office of treasurer and such other duties as from time to time may be assigned to him by
the President or by the Executive Board, or by these By-Laws.

8.11. Amendments to the Declaration. All duly adopted amendments to the
Declaration may be prepared, executed, certified and recorded by, or at the direction of,
the President or Vice President, and when any such amendment is to be attested as part of
its execution, it may be attested by the Secretary or an Assistant Secretary.

ARTICLE IX
MEMBERSHIP REGISTER

9.1. For the purpose of determining members of the Association entitled to notica
of or to vote at any meeting of Members or any adjournment thereof, or in order to make &
dstermination of Members for any other proper purpese, the Executive Board may provide
that the membership register shall be closed for a stated period but not to exceed, in any
case, fiity {50) days. If the membership register shall be closed for the purposes of
determining members entitled to notice of or to vole &t a meeting of Members, such books
shali be closed for at least ten (10) days immediately preceding such meeting.

9.2. In lieu of closing the membership register, the Executive Board may fix in
advance a date as the record date for any such determination of Members, such record
date in any case to be not more than fifty (50} days and, in case of a meeting of Members,
not less than tert (10) days immediately preceding the date on which the particular action,
requiring such determination of Members is to be taken.

9.3.  If the membership register is not closed and no record date is fixed for the
determination of Members entitled ta hotice of ortovote at a meeating of Members, the date
on which notice of the meeting is mailed shall be the record date for such determination of
Members.

9.4. When a determination of Members entitled to vote at any mesting of
Members has been made as provided in this section, such determination shall apply to any
adjournment thereof except where the determination has been made through the closing of
the membership register and the stated period of closing has expired,

12
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ARTICLE X
GENERAL PROVISIONS

10.1. Books & Records. The books, records and papers of the Association shall
at all times, during reasonabls business hours, be subject to inspection by any Member,
his agent or attorney, for any proper purpose. The Declaration, the Articles of
Incorporation and the By-Laws of the Association and the Financial staternents for the

Association for the immed
any Member and any first mortgage holders, their insurers or guarantors, at the principal

office of the Association, where copies may ba purchased at reasonabile cost,

10.2. Seal. The seal of the Association shall consist of two concentric circles
betwesn which is the name of the Association and in the eenter of which is inseribed

SEAL; and such seal, as imprassad on the margin hereof, is hereby adopted as the
Association's seal.

10.3. Waiver of Notice. Whenever any notice is required to be given to any
Member or Direcior by law, by the Articles of _:oo_.ug.mmo:_ Declaration or by these
ByLaws, a waiver thereof in writing signed by the person or persons entitled to such notice
whether befors or after the time stated therein, shail be equivalent 1o the giving of such
notice.

10.4. Fiscal Year. The fiscal year of the Association shall begin on the first day of
January and end on the 31st day of December or every year, except that the first fiscal
vear shall begin on the dale of incorporation,

10.5. Amendments. Thase By-Laws may be amended, at a regular or special
meeting of the Members, by a vote of a majority of a querum of Members present in person
or by proxy.

10.6 Rules of Construction. In the event of a conflict between the provisions of
the Declaration and the Association's ByLaws, the Declaration shal| prevail except to the
extent it is inconsistent with the Act. To the extent any provisions of the Declaration, the
Association’s Articles of Incorporation or Byl.aws violate the Act, such provisions shall be
deemed amended and shall be construed to the extent necessary ta comply with the Act,

Adopted this ka%e aﬁig Uus . 2005, by the undersigned
T

Directors.

T MEADOWS

EQWN

AT  WEDDINGTON
0C N, INC.

v

. H. FPettus, Director

rry Pej#s, Jr., Directof
13
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FIRST AMENDMENT TQ DECLARATION OF COVENANTS, CONDITIONS AND
RESTRICTIONS FOR THE MEADOWS AT WEDDINGTON

THIS FIRST AMENDMENT is made this 26t8ay of March ,2007 by PETTUS
PROPERTIES, INC., a South Caroling corporation, hereinafter referred to as the “Declarant™.

WITNESSETH:

WHEREAS, the Declarant executed the Declaration of Covenants, Conditions and
Restrictions for The Meadows at Weddington (the “Declaration™) and filed the same for record in
Book 3919, at Page 666 in the office of the Register of Deeds for Union County, North Carolina; and

WHEREAS, the Declarant now wishes to amend the Declaration; and

WHEREAS, the Declarant owns more than 67% of the property subject to the Declaration;
and

NOW, THEREFORE, in consideration of the covenants, conditions and restrictions set
forth in the Declaration and set forth herein, the Declaram hereby amends the Declaration as follows:

1. Section 2.2.A. is amended by inserting the words “must be” between the word “Elements”
and the word “in” on the third line thereof,

HTPL: 310065 v3



The following definition is added as Section 1.21;

1.21. “Featured Builder” shal mean and refer to: {i} any person or entity acquiring
a Lot from Declarant or any affiliate thereof or any successor Declarant for the
eéxpress purpose of constructing a dwelling on the Lot within two (2) years of
acquiring the Lot and, without at any time permitting use of the dwelling as a
residence, selling the improved Lot, and (1) who has been identified from time to
time by the Board of Directors or the Architectura! Committee of the Associationas a
Featured Builder.

Section 5.5 of the Declaration is deleted in its entirety, and the following is substituted in liey

thereof:

5.5.  Fines and Suspension of Privil €5 or Services. In the event any Lot Owner
should be in default for a period of thirty (30) days or longer with respect to the
payment of any Assessment(s) due the Association under this Declaration, the
Association may, after giving such Lot Owrer notice and an opportunity to be heard,
suspend privileges {including, but not limited 10, such Lot Owner's rightstovote as a
Member of the Association or to utilize any recreational amenities located within the
Common Elements) or services {except rights of access to such Lot Owner’s Lot)
provided by the Association to such Lot Owner. Tn addition, in the event any Lot
Owner should violate any of the terms and conditions of the Declaration or of the
Association’s ByLaws or any Rules and Regulations adopted by the Association, the
Association may, after Eiving such Lot Owner notice and an opportunity to be heard,
impose a reasonable fine upon such Lot Owner or suspend privileges or services
(except rights of access to such Lot Owner's Lof). Prior to imposing a fine upon any
Lot Owner or suspending any privileges or services provided to such Lot Owner by
the Association, the Executive Board shall give the Lot Owner notice of the charged
violation, notice of g hearing and an opportunity to be heard and to present evidence
at such hearing. Such hearing shall be scheduled before the Executive Board or an
adjudicatory panel appointed by the Executive Board to hear such matters. - Such
adjudicatory panel shall be composed of Members who are not officers of the
Associalion or members of the Executive Board, After rendering a decision, the
adjudicatory panel or Executive Board, as the case may be, shall give the affected Lot
Owner notice of its decision. The Lot Owner may appeal the decision of an
adjudicatory pane] appointed by the Executive Board by delivering written notice of
appeal to the Executive Board within fifteen (15) days after the date of the decision.
The Executive Board may affirm, vacate, or modify the prior decision of such
adjudicatory panel, If it is decided that a fine should be imposed, a fine not to exceed
Ore Hundred Dollars ($100.00) may be imposed for the violation and, without
further hearing, for each day more than five days after notice of the final decision is
given to the Lot Owner that the violation continues 1o oceur. Such fine(s) shall be
Assessment(s) secured by liens under this Declaration and under N.C.G.S. §47F-3-
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4, Section 5.8 of the Declaration is deleted in its entirety, and the following is substituted in liey
thereof:

5.8.  Non-Pavment of Assessment; Remedies of the Association. Any
Assessmenis levied against a Lot remaining unpaid for a period of thirty (30) days or
longer shall constitute a lien on that Lot when a claim of lien is filed of record in the
office of the Clerk of Superior Court for the County or Counties where the Lot is
located, Fees, charges, late charges and other charges imposed and aliowed pursuant
to N.C.G.S. § 47F-3-102, 47F-3-107, 47-F-107.1, and 47F-3-115 shall, upon the

county or counties within which the Planned Community is located in the manner
prescribed by N.C.G.S. 47F.3-1 16, be a lien on the applicable Lot continuving until
paid in full and shall be enforceable as Assessments. Except in cases where the Act
requires that the Association enforce a lien for Assessments by judicial foreclosure in
accordance with Article 29 A of Chapter 45 of the North Carolina General Statutes,
the Association may-foreclose a claim of lien for Assessments in like manner as 2
mortgage on real estate under power of sale under Article 2A of Chapter 45 of the
North Carolina General Statutes, Each Lot Owner, by the acceptance of a deed to a
Lot, expressly vests in the Association, its agents or assigns, the right and power to
bring all actions against the Lot Owner personally liable for the collection of a debt
and 10 enforce the lien by all methads available for the enforcement of such liens,
including foreclosure by an action brought in the name of the Association in the
manner permitted under the Act. Each Lot Owner also expressly grants to the
Association a power of sale in connection with foreclosure of & lien for Assessments,
The lien provided for in this Article shall be in favor of the Agsociation, acting on
behalf of the Lot Owners, whick shall kave the power to bid in at foreclosure and to
acquire and hold, lease, mortgage and convey the foreclosed Lot. No Lot Owner may
waive or otherwise escape liability for Assessments by non-use of the Commeon
Elements or abandonment of his Lo,

5. The following provision as added as Section 8.4,

84  Featured Builders. The Featured Builders, as defined in Article I above, will
be identified from time to time by the Board of Directors or the Architectural
Committes of the Association, in their sole discretion, The builders identified from
time to time as Featured Builders may, and likely will, change over time. By contract,
Declarant will require that Featured Builders comply with the elements of
Declarant’s program for Featured Builders, Therefore, except as provided below, all
of the Lots to be conveyed by Declarant to a builder for construction of
improvements on a Lot shali be conveyed 1o Featured Builders and, except as
provided below, all contracts for the construction of improvements by Owners
likewise shall be with Featured Buiiders, The Board of Directors or the Architectural
Committee may require, in its discretion, that each person submitting plans and
specifications for the construction of improvements on any Lot also shall submit a
copy of a fully signed contract for construction for such improvements between the
Owner of the relevant Lot and a Featured Builder. In no event shall the plans and

HTPL: 310065 v3 3
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specifications for any improvements to be constructed on any Lot be deemed to have
been properly submitted unless and until any and all fees required by the
Architectural Committee or Board of Directors have been paid and until a capy ofa
fully signed contract between the Owner of the relevant Lot and a Featured Builder
for construction of the improvements has been submitted 1o the Architectural
Commirtee,

In no event shall the Architectural Committee, Board of Directors of the Association
or Declarant, nor any of the officers, directors, members, employees, agents or
affiliates of any of them, have any responsibility whatsoever for any actions or
inactions by a Featured Builder. By way of illustration and without limiting the
generality of the foregoing sentence, none of the foregoing parties shall have any
liability or responsibility for any failure of a Featured Builder to comply with any
legal requirements applicable to it or applicable to the construction of any
improvements or the non-compliance of any Featured Builder with any contractual
obligations that the Featured Builder may owe to any Owner, including the proper
execution of its work or the PIOpEr escrow, accounting, deposit or the payment of any
carhest money or other sum of money that Owner may deliver to any Featured
Builder, The ‘selection of the Featured Builder by the Owner shall be conclusive
evidence that such Owner has independently satisfied itself with regard {o any and all
concerns that such Gwner may have about the Featured Builder's qualifications. No
Owner shal} rely upon the advice or representation of the Architectural Committee,
Board of Directors of the Association, Declarant or any of the officers, directors,
members, employees, agents or affiliates of any of the them with respect to the
selection of employment or retention of any Featured Builder.

In no event shail any improvements be undertaken on any Lot except pursuant to a
bonafide contract with a Featured Builder who directly supervises, and controls the
construction of such improvernents. Each Owner, by acceptance of a deed for any
Lot, acknowledges that this obligation to engage a Featured Builder to undertake the
improvement of any Lot is binding upon each Owner and that a Featured Builder, in
order to be included as a Featured Builder within the Properties, is agreeing to
comply with the elements of Declarant’s program for Featured Builders, including
without limitation, a requirement that each Featured Builder pay such marketing and
other fees and amounts that Declarant may require as an element of the Featured
Builder program.

Section 9.6 of the Declaration is deleted in its entirety, and the following is substituted in lieu

thereof:

Section 9.6, Minimum Square Foota e. Nodwelling shall be erected or placed on
any Lot which dweiling contains less than the minimum heated floor area (exclusive

of uncovered porches, stoops, terraces, garages, and car ports) set forth in the
following schedule:

HTPL: 310065 v3 4
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Minimum Total Minimum Ground

Style Heated Area  Floor Heated Area
1 Story 3,000 SF 3,000 SF

I % Story 3,250 8F 1,800 SF
2 Story 3,500 SF 1,800 8F

Section 9.10 of the Declaration, entitled “Sign Boards™ is deleted in its entirety, and the
following is substituted in lieu thereof:

9.10. Sign Boards. No sign boards of any description shall be displayed upon or
above any lot with the exceptions of political signs, signs erected by the Declarant,
and “for sale” or “for rent” signs erected by Lot Owners which shall be subject to
such additional restrictions as may be adopted from time to time by the Executive
Board.

Sections numbered 9.10, 9.1 1,913 and 9,14 mwvcm:.nm after Section 9.14, entitled “Leasing”
are renumbered Sections 9.15 9.16,9.17 and 9.18, respectively.

Section 10.13 of the Declaration is defeted in its entirety, and the following is substituted in
lieu thereof:

10.13 Attorneys Fees. Except as and subject to the limitations provided in
N.C.G.8. § 47F-3-116, in any action brought to enforce provisions of this
Declaration, the Association’s Articles of Incorporation or ByLaws, or mleg
or regulations duly adopted by the Association, the prevailing party in such
action shall be emtitled to collect reasonable attorneys fees awarded by the
court having jurisdiction over such action,

{Remainder of Page Intentionally Left Blank}
Signatures on Following Page
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This First Amendmen is executed by the Declarant as of the day and year first above written,
DECLARANT:

PETTUS PROPERTIES, INC.

BY: \f\u%
\ Z 4 ¥ e, President
STATE OF NORTH CAROLINA

COUNTY OF MECKLENBURG

I Dednn _\,ME\DQ:.«IL a Notary Public certify that Jerry R. Pettus, Jr.
personally came before me thig day and acknowledged that he is Vice President of Pettus Properties,
Inc., a South Carolina corporation, and that he, as Vice President, being authorized 1o do 50,
executed the foregoing instrument on behalf of the limited lability company,

WITNESS my hand and notarial seal, this 237 day of i ach , 2007,

| %M,FD vt

& Porne e Notary Public
[Type/Print Name of Netary]

My Commission mxv:mm”z_e_ pies Seplemmber 15, 2016

Il
v

v BRANCHBANKING AND TRUST COMPANY, as holder of Promissory Note(s) secured

" by Deed(s) of Trust recorded. in Book 3745, at Pages 230 and 253 of the Union County Public
Registry, and BB&T Collateral Services Corporation, as Trustee under said Deed(s) of Trust, join
in the execution hereof for the purpose of making said Deed of Trust subject to the terms and
conditions of the foregoing Declaration of Covenants, Conditions and Restrictions

BRANCH BANKING AND TRUST COMPANY

N

BY, % A

Shuas? T President

BB&T COLLATERAL SERVICES CORPORATION
Trustee

BY: M.QK\.N.{\
vl mR President

HTFL: 310065 v3 &
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STATE OF NORTH CAROLINA

COUNTY OF __MECKLENBIRG .
. 1 Sallie R. Gaddy ,a Notary Public certify that
Gary Finch personally came before me this day and acknowledged that he/she is
President of BRANCH BANKING AND TRUST COMPANY, a North Caralina

President, being authorized 1o do s0,

Sr. Vice
banking corporatior, and that he/she, as  sr. Vice
If of said corporation,

executed the foregoing instniment on beha
day of March

. ZE%J\ Public

, 2007,

o
B R
%%@duvvm ...... mmbo\w‘@w
mm ] C“w Sallie R, €addy
EH qWﬂ HE-—3 {Type/Print Name of Notryf
My Commission Mxnm_.mm_mi A, R0/

[SEAL]

.w«fCM{.

Hepe,
STATE OF NORTH CARBIIN &

COUNTY OF _¥ECKLENSURG

I, _ Sallie R. Gaddy - -2 Notary Public certify that

Adam D, Jackson personally came before me this day and acknowledged that he/she is

President of BB&T COLLATERAL SERVICES CORFORATION, Trustee, a

President, being authorized to do so,

Vice
Vice

North Carolina ¢corporation, and that he/she, as
executed the foregoing instrument on behalf of said corporation.

day of Marcn , 2007,

WITNESS my hand and notarial seal, this _ 26ch

T .

4mmznwumwmw.AWAmms§fw uhMWMWWWNN\»L\ o2 nMWVAm“WﬂnmmMWMWI.NAH|ANMW~\1<
&, 2 % $allie R. Gaddy , Z§ Public
§ ....../u.O TARYY % [Type/Print Name of Notary] :

(SEAL]  F_ iYL G

m.mqmw\o Us r_.o......“n..m,.. H My Commission Expires: MMMQ 2 23 RN

B &S

Nletg oo
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SUPPLEMENTARY DECLARATION (DECLARATION OF ANNEXATION)
OF COVENANTS,
CONDITIONS AND RESTRICTIONS FOR
THE MEADOWS AT WEDDINGTON

THIS SUPPLEMENTARY DECLARATION, made as of the date hereinafter set forth by
PETIUS PROPERTIES, INC., 2 South Carolina cotporation, hereinafter referved to as
"Declarant":

WITNESSETH:

WHEREAS, Declarant has heretofore executed the Declaration of Covenants, Conditions and
Restrictions for THE MEADOWS AT WEDDINGTON, filed for record in Book 3919, at Page
666 of the Union County Public Registry, as heretofore amended and or supplemented of record,
hereinafter collectively referred to as the “Declaration”; and )

WHEREAS, pursuant to Section 4, Article 4.2 of the Declaration, the Declarant Hmn?mm the
tight to annex edditional land and makes the same subject to the Declaration;

NOW, THEREFORE, the Declarant doss hereby publish and declare that all of the land more .
particularly described below is made subject to the Declaration and all the terms and conditions
thereof, and, further, such fand is subject to the jurisdiction of THE MEADOWS AT
WEDDINGTON and the assessments levied by the Association allocable to such additional land.
The additional land hereby annexed is mare particularly deseribed as follows:



BEING all that real property shown and described on Record Map showing THE
MEADOWS AT WEDDINGTON, Phase 2,Map1 recorded in Plat Cabinet J, File No. 350 and 351 s
in the office of the Register of Deeds for Union County, North Carolina;

IN WITNESS WHEREOE, the Declarant has caused this instrument to be executed by its
corporate duly authorized officer by authority of its Board of Directors, this day first above written.

DECLARANT:
PETTUS PROPERTIES, INC.
wﬁlﬂm\e/ V4 N‘\m“ﬁw

A &nﬂmumﬂ.ﬁ

I, S 3 Q m\m\\\kh - & Notary Public certify that Jerry R. Pettus, Jr.
personally came before me this day and acknowledged that he is Vice President of Pettus Properties,
Inc., a South Carolina corporation, and that he, as Vice President, being authorized to do 50,
exectted the foregoing instrument on behalf of the Emited habiity company,

h

Witness my hand and seal, this (' day of Wﬁmm m Mw%
c N

[ Notary P
ugmmdmh‘ M<c.w_._ﬂh..> CE My Comixfission Ex ires:

MecKisnburg County, North Carofing
My Commission Explras April 22, 2611




