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THIS DECLARATION, made this i~ mmu\ of April, 2008, by Middleton Partners, LLC,,
a North Carolina Limited Liability Company (“Declarant”), pursuant to the North Caroling

Condominium Act, Chapter 47C, North Carolina General Statutes (“Act™).

WITNESSETH

WHEREAS, Declarant is the owner in fee simple of certain real estate situated jn Or near
the City of Monroe, County of Union, and State of North Carolina, more particularly described
on Exhibit A attached hereto and made a part hereof, together with all buildings and
improvements now or hereafier constructed or located thereon, and alj rights, privileges,
€asements and appurtenances belongs to or in any way pertaining to said real estate; and

WHEREAS, Declarant desires to submit all of said property to the act.

NOW, THEREFORE, Declarant, as the owner of said property, hereby declares as

follows:

ARTICLE L

Definitions. As used herein, the following words and terms shall have the following meanings:

1.1 Act. The North Carolina Condominium Act, Chapter 47C, North Carolina General

Statutes.

L2 Association. Middleton Place Condominium Association of Monroe, Inc., a nonprofit
corporation organized under Section 47C-3-101, North Carolina General Statutes. The
Articles of Incorporation of the Association are attached hereto as Exhibit D.

13 Board. The Executive Board of the Association.

14 Bylaws. The Bylaws of the Association which are incorporated herein and made a part

hereofby the reference, and attached as Exhibit E.

1.5 Common Elements. All portions of the Condominiums except the Units. Limited

Common Elements are Common Elements,
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1.6

L7

L3

1.9

1.10

1.12

Common Expenges. Expenditures made or liabilities incurred by or on behalf of the
Association, together with any allocations to reserves.

Condomininms. The condominiums created by this Declaration.

Declarant. Middleton Partners, LLC., a North Carolina Limited Liability Company and
(i) any other owner who has executed this Declaration, or who hereafter executes an
amendment to this Declaration to add Additional Real Estate, except First Mortgagees
and except persons whose interests in the Property will not be conveyed to Unit Owners

and (ii) any person who succeeds to any Special Declarant Rights as defined in Section
47C-1-103-(23) of the Act.

Declarant Control Period. The period commencing on the date hereof and continuing
until the earlier of (i) the date two (2) years after Declarant has ceased to offer Units for
sale in the ordinary course of business, or (ii) the date upon which Declarant surrenders
control of the Condominiums, or (iii) the date one hundred twenty (120) days afier the
Declarant has conveyed seventy-five percent (75%) of the maximum number of Units
which Declarant may create on Phase | Property and on the Additional Real Estate to Unit
Owners other than a Declarant, or (iv) the date two (2) years after any development right
to add New Units was last exercised by Declarant,

First Mortgage and First Mortgagee. A First Mortgage is a mortgage or deed of trust
which has been recorded so as to give constructive notice thereof, and which is a first lien

time, of a First Mortgage as shown by the records of the Office of the Register of Deeds
for Union County, North Carolina, in which the First Mortgage is recorded, including the
Federal National Mortgage Association and including a purchaser at foreclosure sale

the Bylaws.

Limited Common Elements. Those portions of the Common Elements allocated by this
Declaration, the Plans or by operation of Section 47C-2-102(2) or (4) of the Act for the
exclusive use cf one but fewer than all of the Units including, but not limited to, any
patto, driveway or sidewalk appurtenant {o a Unit and any attic storage areas appurtenant
to a Unit. That portion of the property upon which heating and air conditioning
equipment serving a Unit is located shall constitute 2 Limited Common Element allocated
specifically to the Unit served by such equipment.

Occupant. Any persen or persons in possession of a Unit, inchiding Unit Owners, the
family members, lessees, guests and invitees of such person or persons, and family
members, guests and invitees of such lessees.
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1.13

1.14

L.15

1.16

1.17

1.18

L.19

1.20

Person. A natusa} Person, corporation, partnership, trust or other legal or cornmercial
entity, or any combination thereof,

Plans. The plans of the Condominiums, recorded in Plat Cabinet and Page ‘in

the Office of the Register of Deeds for Union County, North Carolina, and by the Act
made a part of this Declaration.

Plat. The survey plat depicting the Condominiums and the location of the buildings on
the property, recorded in Plat Cabinet and Page in the Office of the Register

of Deeds for Union County, North Carolina, and by the act made a part of this
Declaration.

Property. The real estate described on Exhibit A, and the real estate described on Exhibit
A-1, if added by Declarant pursuant hereto, together with all building and improvements
now or hereafter constructed or located thereon, and all rights, privileges, easements and
appurtenances belonging to or in any way pertaining to said real estate,

Rules and Regulations. The rules and regulations of the nonaoﬁmaﬁbm promulgated by
the executive Board from time 1o time.

ising the Condominiums: to exercige any development right as
defined in Section 47C-2-1 10 of the Act; to yse casements through the Common

period; to withdraw any portion of the Property from the Condominiums; and to add
Additional Real Estate. Declarant shall have no right to subdivide or convert Units
owned by Declarant,

 Unit. A portion of the Condominiums, whether or not contained solely or partially within

a building, together with its percentage of undivided interest in the Commeon Elements as
set forth of Exhibit B. Bach Unit is designated and delineated on the Plans.

Unit Boundaries. The boundaries of cach Unit, both as to vertical and horizontal planes,
as shown on the Plans, are the undecorated surfaces of the perimeter walls, exterior doors
and exterior windows {acing the interior of the Unit, the undecorated surfaces of the
ceiling facing the interior of the Unit, and the topmost surfaces of the subflooring, and
include the decoration on all such interior and topmost surfaces, including, without
limitation, all paneling, tiles, wallpaper, paint, finished flooting and any other materials
constituting any part of the decorated surfaces thereof, and also includes all spaces,
interior partitions and other fixtures and improvements within such boundaries. Also
included as a part of the Unit shall be those portions of the heating and air conditioning
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1.2}

1.22

1.23

1.24

1.25

2.1
2.2

23

24

2.5

2.6

portions of the heating and air conditioning system located in the Common Elements,
wherever located,

Unit Owner. The person or persons, including the Declarant, owning a Unit if fee simple.

Additional Real Estate. The real estate described in Exhibit A-1, together with al]
buildings and improvements now or hereafter constructed or located thereon
rights, privileges, easements and appurtenances belonging to or in-any way pertaining to
said real estate,

Clubhouse or Community Center. The building and/or pool area to be located on the
Common Elements for the use and enjoyment of Unit Owners.

Q@ﬂmﬁ&m.ﬂrﬂvoagow&m ?ov@dwEms%“mammmbﬁ&:@dmmﬂmm Preserve” by the
Corps of Engineers. ,

Stormwater Detention Basin. That portion of the Property used for drainage retention and
designated “Detention Basin #1" and Detention Basin #2" on any piat of the Property.

ARTICLE 1I.

Submission of Propertv to Act

Submission, Deglarant hereby submits the Property to the Act.

Name. The property shall hereafter be known as Middleton Place Condominiums.

Divisjon of Property into Separately Owned Units, Declarant, pursuant to the Act, and to
establish a plan of condominium ownership for the Condominiums, does hereby divided

for a total of twenty one (21) Units in Phase ] and does hereby designate all such Units for
Separate ownership, subject however, to the provisions of Section 2.4 hereof.

Alterations of Units. Subject to the provisions of the Bylaws, a Unit may be altered
pursuant to the provisions of Section 47C-2-11 1 and 47C-2-112 of the Act.

Limited Common Elements. The Limited Common elements serving or designed to
serve each Unit are hereby allocated solely and exclusively to each such Unit,

Unit Allocations. The allocations to each Unit of a percentage of undivided interest in the
Common Elements and of a percentage of the Common Expenses are as stated on Exhibit
B. The allocation of undivided interest in the Common Elements and of the Common
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2.7

2.8

2.9

3.1

32

3.3

mﬁunzmamwmmvwmz mmgdﬁumm_uwmamo formulated wpon the relation that the square foot
area of each Unit bears to the then aggregate square foot area of all Units. The votes are
equally allocated to all Units with each Unit Owner having one (1) vote for each Unit

Encumbrances. The liens, defects and encumbrances affecting the Property to which the
rights of Unit Owner and Occupants are hereby made subject are set out on Exhibit C,

Condominjim Ordinances. The Condominiums are not subject to any code, real estate
~ondominium Ordinances

use law, ordinance, charter provisions, or regulation (I) prohibiting the condominium
form of ownership, or (ii) imposing conditions or Fequirements upon a condominium

ownership. This statement is made pursuant to Section 47C-1-106 of the Act for the

Reservation of Special Declarant Rights. Declarant hereby reserves al] Special Declarant
Rights, as defined in Article L.18.

ARTICLE IT}

Easements

encroachment exists; provided that in no event shall an casement for such encroachment
be created if such encroachment is detrimental to or Interferes with the reasonable use and
enjoyment of the Common Elements or Units so encroached upon.

Easements Through Walis. Easements are hereby declared and granted to the Association
and to such persons as are authorized by the Association, to install, lay, maintain, repair
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34

3.5

t

orreconstruction are hereby declared and granted.

casements provided for by this Section 4.4 shall include, without limitation, rights of
Declarant, the Association, any broviding utility, any service company, and any
governmental agency or authority and any of them to install, lay, maintajn, repair,

Declarant’s Fasement.

(a) Declarant hereby reserves such easements through the Comnmon Elements as may
be reasonably necessary for the purposes of discharging its obligations exercising

2

such purpose.

{b)  Declarant, and it's Suceessors and assigns owning the Additional Real Estate, or
any portion thereof and Declarant’s mortgagees, shall have and does hereby
Ieserve a perpetual nonexclusive right and easement of use of those portions of
the Common Elements of the Condominiums used as streets or driveways and of
use of any and all water lines; sewer lines; storm water detention ponds: drainage
oumoEonaw storm drains; electric, telephone, or cable television wires or conduits;
8as lines; or similar utilities facilities that are a part of the Common Elements, to
the extent reasonably necessary for Declarant, or such other owner of the
Additional Real Estate, or a portion thereof, to have ingress and egress to and
from the Additional Real Estate over the Common Elements, and to provide
drainage facilities and utility services including sewer lines and the use of the
storm water detention ponds, drainage €asements, storm drains and other drainage
facilities to the Additional Real Estate, Provided, however, the owner of the
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4.1

4,2

4.3

Additional Real Estate exercising such rights and easements shall contribute a
reasonable pro rate share of the costs of the operation and maintenance of the

of Declarant’s mortgagees shall terminate upon satisfaction and cancellation of
the mortgagee’s deed of trust.

Easements to Run With Lend. All casements and rights described in this Article IV are
appurtenant easement running with the land, and except as otherwise expressly provided
in this Article IV shall be perpetually in full force and effect, and shal] inure to the benefit
of and be binding upon Declarant, its successors and assigns owning the Additional Real
Estate, or any portion thereof, Declarant’s mortgagees, the Association, Unit Owners,
Occupants, First Mortgagess and any other person having any interest in the
Condomintums or any part thereof. The Condominiums and every part thereof shall be
conveyed and encumbered subject to and together with all easements and righis described

in this Article IV, whether or not specifically mentioned in any such conveyance or
eilcumbrance,

ARTICLE IV.

Compliance with Declaration. B laws and Rules and Regulations, Each Unit Owner and
Occeupant shall comply with al] applicable provisions of the Act, this Declaration, the
Bylaws, the Articles of Incorporation of the Association, and the Rules and Regulations
promulgated by the Board or the Association, as amended. Failure to comply shall be
grounds for an action by the Association, an aggrieved Unit Owner, or any person
adversely affected, for recovery of damages, injunction, or other relief

Admijnistration of Condominiums. The Condominiums shall be administered in
accordance with the provisions of the act, this Declaration and the Bylaws,

Use Restricted: Use by Deciarant.

(a)  Exceptas may be otherwise expressly provided in this Declaration, each unit shall
be used for residential purposes only and shall be occupied by no more than three
(3) unrelated persons or six (6) related persons on a permanent basis. No trade or
business of any kind may be conducted. Lease or rental of a unit for residentisl
purposes shall not be considered to be a violation of this Covenant, so long as the
lease is in compliance with the provisions of this Declaration, the Bylaws and
reasonable Rules and Regulations adopted by the Board.
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{c) The foregoing provisions of this Section or any other provision of this Declaration
or the Bylaws notwithstanding, Declarant shall have an easement to maintain sales
offices and models for sales of Units throughout the Condominiums, including the
Clubhouse, if constructed by Declarant pursuant to the provisions of Article I1i

“hereof. Declarant shall have the right to relocate, from time to time, and to
discontinue and reestablish, from time to time
of the Units have been conveyed to a Unit Owner other than a Declarant, any one
or more of such offices or models, Declarant also shail have the right to change
the use or combination of uses of such offices or models, provided that such
offices or models shall be used only for sales offices or models. The total mumber
of such offices or models maintained at any time by a Declarant shall not exceed
four (4}, and the size of any such relocated or re-established office or mode! shall
not exceed the size of the largest Unit in the Condominiums,

(d)  Declarant shall also have an casement to maiatain signs on the Common Elements
advertising the Condominiums until all of the Units have been conveyed to Unit .
Owners other than Declarant. Declarant shall remove all such signs not later than
thirty (30) days after all of the Units have been conveyed to Unit Owners other

than Declarant and shall Tepair or pay for the repair of all damage done by
removal of such signs,

(e The foregoing provisions of this Section or any other provision of this Declaration “
or the Bylaws notwithstanding, the Association may maintain an office in the :
Community Center, if constructed by Declarant pursuant to the provisions of . i
Article YII hereof, for management of the Condominiums,

4.4 Hazardous Use and Waste, Nothing shall be done to or kept in any Unit or the Common
Elements that will increase any rate of insurance maintained with respect to the
Cendominiums without the prior written consent of the Board. No Unit Owner or
Occupant shall permit anything to be done to or kept in his Unit or the Common Elements
that will result in the cancellation of insurance maintained with respect to the .
Condominiums, or that would be in violation of any law, or that will result in the

commitment of waste (damage, abuse, or destruction) to or in his Unit or the Common
Elements.
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4.5

4.6

4.7

4.8

4.9

0ses. No Unit Owner shall rent his
Unit for transient or hote] purposes, which, for the purposes of this Declaration shall be
defined as either a rental for any period less than one hundred eighty (180) days or any

rental if the lessee of the Unit is provided customary hotel services. Each lease shall be

ot any portion of his Unit unless he has received prior written approval from the Board
Only two (2) units in Building #1 and two (2) units in Building #3 can be rented at any
one time. If a unit owner in either of these buildings wishes to lease all or any portion of
his unit during a period in which two (2) units are already leased within the specific
building, the unit owner must receive prior written approval/authorization from the Board
in order to exempt the Unit Owner from the limitation.

Pets. No animals, livestock, or poultry of any kind shall be raised, bred, or kept in ay
Unit or in the Common Elements except that dogs, cats or other houschold pets may be
kept in any Unit subject to the rules and regulations adopted by the Board. In addition,
such pets may not be kept or bred for any commercial purpose and shall be maintained so
as not to be obnoxious or offensive on account of noise, odor, or msanitary conditions.
No savage or dangeroiis animal shall be kept. No more than one household pet may be
kept within any Unit, or by any Owners of a Unit on or in the Common Elements without
written permission of the Executive Board, No pets may be permitted to run loose upon
the Common Elements, and any Owner who causes any animal to be brought or kept
upon the Property shail indemnify and hold harmless the Association for any loss,
damage or liability which the Association may sustain as a result of the presence of such
animal en the Property, whether or not the Association has given its permission therefor.

Rules and Regulations. In addition to the foregoing restrictions, conditions and covenants
concerning the use of the Condominiums, reasonable rules and regulations not in conflict
therewith and supplementary thereto may be promulgated and amended from time to time
by the Board or the Association, as more fully provided in the Bylaws.

Restrictions, Conditions and Covenants to Run With I and. Each Unit Owner and
Occupant shall be subject to all restrictions, conditions and covenants of this Declaration,
and all such restrictions, conditions and covenants shall be deemed to be covenants
running with the land, and shall bind every person having any interest in the Property, and

9



4.10

4.11

4.12

ile home or trailer (either with or without wheels), camper,
camper trailer, boat or other water craft, boat frailer, or any other transportation device of
any kind, shall be parked or stored in or upon the Common Elements except in any area
provided by the Association for such storage and subject to rules, regulations and fees
charged by the Association, or parked or stored within any street right-of-way. No Unit

(a) No awnings, shades, screens or other item shall be attached to, hung or used on
the exterior of any window or door of a unit or on the exterior of any building
without the prior written consent of the Board of Directors. All shades, blinds,
drapery linings and other window treatments visible from the exterior of a unit op
any window or door shall be white or off-white. Outside clothes lines or other
outside facilities for drying or airing clothes are specifically prohibited and shall
not be erected, placed or maintained on any portion of the Condominium, nor
shall any clothing, Tugs, or any other item be hung on any railing or fence
enclosing any patio or upstairs windows,

{t)  No Unit Owner shall install any electrical or telephone wire, television antenna,
satellite dish, air conditioning unit, or other machine anywhere on the
Condominium in such a fashion that it is visible anywhere outside of a Unit
without prior written consent of the Board of Directors.

Prohibitions of Use of Commeon Elements. Except with the specific written approval of
the Board, the Common Elements, including Limited Common Elements, shall not be

used for temporary or permanent sterage of supplies, personal property, trash or refuse of
any kind, other than in common trash receptacles placed at the discretion of the Board,
nor shall such areas be used in any way for the drying or airing of clothing, rugs or other
fabrics. Entrances, sidewalks, yards, driveways, parking areas and stairways shall not be
obstructed in any way, other than normal usage by a Unit Owner. No activities shali be
carried on nor condition maintained by any Unit Owner, either in his Uni or upon the
Common Elements, if such activities should despoil, or tend to despoil, the appearance of
the Property. No “garage sales”, “attic sales” or “yard sales” shall be permitted outside of
a Unit. Itis expressly acknowledged and agreed by all parties concerned this section is

10
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4.13

4.14

4.15

4.16

and/or tenants, NO exterior speakers, homs, whistles, bells or other sound devices except

security devices used exclusively for security purposes, shal] be located, used or placed

Lawfial Use, No immoral, improper or unlawful use shall be made of the Condominium
Property or any part thereof. All valid laws, zoning ordinances and regulations of
governmental bodies having jurisdiction thereof shall be observed.

Access to Units. The Association and its agent shall have access to each Unit from time

Stormwater Detention Bagins. The portion of the Common Elements that may be
designated as Detention Basins shall be developed and maintained pursuant to the
engineering plans for the Property.

ARTICLE V

Assessments

11
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5.1

5.2

3.3

{a) The personal obligation for assessments which are delinquent at the time of
transfer of a Unit shall not Pass to the transferee of said Unjt unless said
delinquent assessment are expressly assumed by said transferee,

(b) Any transferee referred to in (a} above shall be entitled to a statement from the
Board, pursuant to Section 6.2 of the Bylaws, and such transferee’s Unit shall not

(c) Where 3 First Mortgagee, or other person claiming through such First Mortgagee,
pursuant to the remedies provided in 4 morigage or deed of trust, or by foreclosure
or by deed, or assignment, in liey of foreclosure, obtains title to a Unit, the
liability of such First Mortgagee or such other person for assessments shall be
only for the assessments, or installments thereof, that would become delinquent, if
not paid, after acquisition of title, For purposes hereof, title to a Unit shall be

deemed acquired by foreclosure upon expiration of the applicable period of
redemption.

(d)  Without releasing the transferor from any liability therefore, any unpaid portion of

12



4869
0117

54

3.5

6.1

“herein shall commence ag to each Unit on the day of the closing

Date of Commencement of Annual Assessments.

The annual assessments provided for
of a Unit by a buyer from

Declarant, with the monthly assessment for the month of the closing being prorated and

the assessment mom_. the remainder of the month of the closing being collected from the
Unit Owner at closing. The first annua] assessment shall be adjusted according to the

Common Flements,
Lommon Elements,

(a)

ement, replacement, maintenance, repair,
alteration, and improvement of the Common Elernents shall be the responsibility
of the Association, and subject to the provisions of section 7.2 hereof, the cost
thereof shall be 2 Commen Expense 1o the extent not paid by Unit Owners
pursuant to section 7.1(b) hereof, In addition, the Association shal] be respansible
for providing and paying for water and sewer for al Units. All damage caused to
a Unit by any work on or to the Commeon Elements done by or for the Association

shall be repaired by the Association, and the cost thereof shall be g Common
Expense.

()  ByUnit Owners. Each Unit Owner shall pay all costs to repair and replace all
‘portions of the Common Elements that may become damaged or destroyed by
reason by his intentional or unintentional acts or the intentional or unintentional
acts of any Occupant or Guest of his Unit. Such payment shall be made upon

13



6.2

6.3

6.4

6.5

demand made by the Association,

ciated with Limited Common Elements ot Benefittino Less Than

All Units.

(a) ?@ Comimon Expenses associated with the maintenance, repair, or replacement

® I addition, the Association may assess any Common Expense benefitting less

than all of the Units against the Units benefitted in proportion to their Common
Expense liability,

agents, any defect or need for repairs, the responsibility for which is that of the
Association; and, to the extent that such expense is not covered by the proceeds of

omissions, or the acts or omissions of any Occupant of his Unit, Such payment shall be
made upon demand by the Unit Owner of such other Unit. Nothing herein contained
shall modify any waiver by insurance companies of rights of subrogation,

Waiver of Claims. Except only as provided in Section N_m@ and (b), the Association,

agrees that it shall make no claim against a Unit Owner or Occupant, and each Unit
Owaer and Occupant agrees that he shall make no claim against the Association, the

Property, or to a Unit of personal property therein, even if caused by the omission or
neglect of any one or more of such person and all such claims are hereby waived and
released; provided, that this wajver shall not apply to any such loss or damage due to
intentional acts.

Right of Entry,

(a) By the Association. The Association, and any person authorized by the
Association, may enter any Unit or any of the Limited Common Elements in case
of any emergency or dangerous conditions or situation originating in or
threatening that Unit or any of the Limited Common Elements, The Association,

i4



7.1

and any person authorized by the Association, after reasonable notice to a Unit
Owner or Occupant, may enter that Unit or any of the Limited Common Elements
for the purposes of performing any of the Association’s powers under the Act, this
Declaration or the Bylaws with respect to that or any other Unit, any Limited
Common Elements, or the Common Elements. Zoﬂwﬁﬁwﬂmu&nm Section 7.4, the
‘Association shall be responsible for the repair of any damage caused by the
Association or its authorized person to the entered Unit, and the cost thereof shall
be a Common Expense. All such entries shall be made and done so as to cause ag
little inconvenience as possible to the Unit Owner and Occupant of the entered

Unit or any portion of the Limited Common Elements allocated to the Unit
Owner.

(b) By Unit Owners. Each Unit Owner and Occupant shall allow other Unit Owsers
and Occupants, and their representatives, to enter his Unit, or Limited Commeon
Elements allocated to his Unit, when reasonably necessary for the purpose of
altering, maintaining, repaiting or replacing the Unit, or performing the duties and
obligation nnder the Act, this Declaration or the Bylaws, of the Unit Owner or
Occupant making such entry, provided that request for entry are made in advance
and that such entry is at a time convenient to the Unit Owner or Oceupant whose
Unit or Limited Common Element is to be entered. In case of EMEIgency or
dangerous condition or situation, such right of entry shall be immediate.
Notwithstanding Section 7.4, the person making such entry shall be responsible

for repair of any damage caused by such person to the entered Unit or Limited
Commeon Element.

ARTICLE viI

Insurance

Casualty Insurance. The Association shall maintain, to the extent available, casualty
insurance upon the Common Elements in the name of, and the proceeds thereof shall be
payable to, the Association as trustee for all Unit Owners and First Mortgagees as their
interest may appear, and be disbursed pursuant to the Act. Such insurance shall be in an
amount equal to not less than one hundred percent (100%) of the full insurable value of
the Property to the unfinished walls of a Unit on a replacement cost basis exclusive of
land, excavations, foundations and other items normally excluded from property policies,
and shall insure against such risks and contain such provisions as the Board from time to
time shall determine, but at a minimum shall conform in all respects to the requirements

of the Act, and shall provide that, notwithstanding any provision thereof that gives the

insurer an election to restore damage in lieu of making a cash settlement, such option

shall not be exercisable is such restoration is prohibited pursvant to Section 47D-3-1 13(h)
of the Act.

15
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7.2

7.3

7.4

7.5

7.6

7.7

agent, if any, the Declarant, and their respective officers, directors, agents and employess
in such amounts and with such coverage as shall be determined by the Board; provided
that the public liability insurance shall be for at least One Million Dollars ($1,000,000.00)
Per occurrence for death, bodily injury and property damage. Said insurance shall comply
in all respects with the requirement of the act and shall contain a severability-of-interest
endorsement precluding the insurer from denying liability because of negligent acts of
any insured; insure all of such benefitted parties against such liability arising out of or in
connection with the use, ownership or maintenance of the Common Elements, and the
strects, sidewalks and public spaces adjoining the Condominiums; and insure the
Association, the Boarq, the managing agent, if any, and their respective officers,

mwmonoﬁummaﬁm,mba nﬁﬁmomammmmﬁ:mﬁmcow liability arising out of or in connection with
the use or maintenance of the Units, :

and one-half (1.5) times the estimated annual operating expenses and reserves of the
Association, or (ii) the sum of three months” aggregate assessments on all Units plus the
Associations’s reserve funds. Such bonds shall contain an appropriate endorsement to

cover persons who serve without compensation, The premium of such bonds shall be a
Common Expense.

Insurance Unavailable, Ifthe insurance described in Sections §. 1, 8.2, 0or 83is not
reasonably available, the Association shall promptly cause notice of such fact to be hand-
delivered or sent prepaid by United States mail io all Unit Owners.

Other Insurance. The Association may procure such other insurance, includin g worker’s
compensation insurance, as it may from tie to time deem appropriate to protect the
Association or the Unit Owners, If at least one Unit is subject to morigage financing, the
Association shall obtain and keep in force such insurance as such mortgagee shall
reasonably require from time to time.

Insurance Trustee. The Board may engage, and pay as a Common Expense, any
appropriate person to act an insurance trustee to receive and disburse insurance proceeds
upon such terms as the Board shall determine, consistent with the provisions of the Act
and this Declaration.

Individual Policy for Unit Owners. Bach Unit Owner is required to obiain insurance, at
his own expense, affording personal property, additional living expense, condominium
assessment, personal liability, and any other coverage obtainable, to the extent and in the

16



amount such Unit Owner deems necessary to protect his own interest; provided that such
policy shall insure one hundred (1 00%) percent of the cost of the improvements and
betterments of the Unit, incly, Ing, but not limited to the wall coverings, paint, carpet,
appliances, cabinets, plumbing fixtures and heating and air conditioning systems;
provided, further, that any such insurance shall contain waivers pursuant to Section: 7.4

ARTICLE X111

Casualty Damage

illegal under any State or local health or safety statute or ordinance, or (3) the Unit Owners elect
not to rebuild or replace by a eighty percent (80%) vote, including ninety percent (50%) approval
of owners of Units not to be rebuilt or owners assigned to limited Common Elements not to be
rebuilt. All proceeds of insurance shall be used and applied in accordance with the provisions of
Section 47C-3-1 13(e) and (h) of the Act,

ARTICLE IX

Condemnation
Londemnation

any part of the Property, the awards paid on account thereof shall be applied in accordance with
Section 47C-1-107 of the Act and Section 9.2 of the Bylaws.

ARTICLE X

Termipation

The Condomintums may be terminated onlyin strict compliance with Section 47C-2-118
of the Act and Section 9.4 of the Bylaws,

17
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ARTICLE X1

Amendment

This Declaration may be amended only in strict compliance with the Act, including,
without limitation, Sections 47C-2-105 and 47C-2-117 of the Act, except that no amendment

altering or impairing Special Declarant Rights may be made without the written consent of
Declarant.

ARTICLE X11

Rights of First Mortoagees: ¥INMA and FHLMC Provisions

The following provisions shall take precedence over all other provisions of this
Declaration and Bylaws:

12.1

to the Bylaws during the Declarant Control Period shall be subject to the prior approval of
all First Mortgagees, provided, however, that, if any First Mortgagee fails to respond 0 a
written request for approval within thirty (30) days of said request, approval shall be
deemed to have been given by such First Mortgagee.

122 Availability of Condominium Documents, Books, Records and Financial Statements.
The Association shall, upon request and during normal business hours, make available for
inspection by Unit Owners and the First Morigagees and the insurers and guarantors of a
First Mortgagee on any Unit, current copies of the Declaration, the Bylaws, other rules
and regulations governing the Condominium and the books, records and finaneial
statements of the Association. The Associations provide a financial statement for the
preceding fiscal year if requested in writing by a First Mortgagee or insurer or guarantor
of a First Mortgagee. The Association shall, upon request and during normal business
hours, make available for inspection by prospective purchasers of Units, current copies of

the Declaration, Bylaws, the Rules and Regulations governing the Condominiums, and
the most recent annual financial statement

12.3 inquent Assessment. The personal obligations

for assessments which are delinquent at the time of transfer of 2 Uit shall not pass to the

successors in title or interest to said Unit unless said delinquent assessments are expressly
assumed by them.

12.4  Rights of Action. The Association and any aggrieved Unit Owner shall bave a right of
action against Unit Owners and any aggrieved Unit Owner shall have a right of action
against the Association for failure to comply with the provisions of this Declaration, the
Bylaws and the Rules and Regulations, and decisions of the Association made pursuant to

18
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authority granted to the Association in this Declaration and the Bylaws.

12.5

cause and without payment of a termination fee upon not more than thirty (30) days’ prior
written notice and shall not exceed a term of three (3) years, subject to renewal by the
consent of both parties,

12.6  Right of First Refusal. The right of a Unit Owner to sell, transfer, mortgage or otherwise
convey his interest in his Unit shal not be subject to any ri ght of first refusal,

127 Consent of First Mortgagees. This Section 12.7 shall be effective only if] at the time this
Section would apply, at lest one Unit is subject to mortgage financing,

votes in the Association and of Eligible Mortgage Holders representing at least 51% of the votes
allocated to Units subject to First Mortgages held by Eligible Mortgage Holders, or such greater
requirements specified by the Act or hereunder:

(a) voting rights;

(b) assessments, assessment liens or subordination of such liens;

{c) reserves for maintenance, repair and replacement of Common Elements;

(@) responsibility for maintenance and repairs;

(¢)  reallocation of interest in the Common Elements or Limited Common Elements or
rights to their use, except as provided elsewhere;

4] boundaries of any Unit;

(2) convertibility of Units into Common Elements or Common Elements into Units,
¢xcept as provided elsewhere;

19
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(&)  expansion of contraction of the Condominium or the addition, annexation or

withdrawal of property to or from the Condominjums, €xcept as provided
elsewhere;

(1) insurance or fidelity bonds;
G leasing of Units;

& imposition of any restrictions on a Unit Owner’s right fo see, transfer or otherwise
convey his Unit;

)] a decision by the Association to establish self-management when professional
: Management had been required previously by and Eligible Mortgage Holder:

(m)  restoration or repair of the Condominiums (after damage or destruction or partial

condemnation) in a manner other than that specified in this Declaration or the
Bylaws;

(n) any action to terminate the legzl status of the Condominiums after substantial
damage or destruction or condemnation; or

(0}  any provisions that expressly benefit First Mortgagees or insurers or guarantors of
First Mortgages,

E&a&ouowmﬁgaagﬁcﬂwn Umomﬁmmgo_.. Bylaws shall not be considered material
if it is for the purpose of correcting technical or typographical errors, or for clarification oi%.

12.8  Consent of First Mortoa ges or Unit Owners. This Section 13.8 shall be effective only if,
at the time this Section would apply, at least one Unit is subject to mortgage financing.

(a) by act or omission, seek or abandon to terminate the Condominiums;
() change the pro-rata interest or obligations of any Unit for the purpose of:

) Levying assessments or charges or allocating distributions of hazard
insurance proceeds or condemnation awards, or

20
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12.9

12.10

(i) determining the bro-rate share of ownership of each Unit in the Common

(¢} partition or subdivide any Unit;

(d)  exceptin the case of any addition of the Additional Real Estate pursuant to the
provisions hereof, by act or omission, seek to abandon, partition, subdivide,
encumber, sell or transfer the Common Elements, (The granting of easements for
public utilities or for other public purposes consistent with the intended use of the

Commion Elements shall not be deemed 2 transfer within the meaning of this
clause,

(®  usehazard insurance proceeds for losses to any part of the OouaoBEEum
{(whether to Units or to Common Elements) for other than repair, replacement, or

Association to notify it of any Pproposed action that requires the consent of a specified
percentage of Eligible Mortgage Holders shall be considered an “Eligible Mortgage -
Holder.” With respect only to non-material amendments (which exchudes items (a) to (o)
of Section 13.7), such as for the correction of technica] errors or for clarification, and
First Mortgagee who receives a written request by the Association, or any Unit Owner, to
approve and addition or amendment to the Declaration or Bylaws who does not deliver or

post to the Tequesting party a negative Tesponse within 30 days shall be deemed to have,
approved such request, .

deemed levied against a Unit upon the giving of notice by the Board to a member of the
Association who is a Unit Owner of the Unit. Unit Owners shall have no obligation to

21
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12,11

12.12

13.1

132

13.3

pay monthly assessments unti] an assessraent is levied.

ight of First Mortoa ge: Insurance Awards or Condemnation Awards. With respect to
First Mortgages held by or for the benefit of First Mortgagees, no provision of this
Declaration or the Bylaws shall be deemed to give a Unit Owner or any other party

ARTICLE X111

Genera}l Provisions

Conflict With the Act: Severability. Should any of the terms, conditions, provisions,
paragraphs, or clauses of this Declaration conflict with any provisions of the Act, the

provisions of the Act shall control unless the Act permits the Declaration to override the
restriction, condition, limitation, provision, paragraph or clause of this Declaration, or of
any part of the same, or the application thereof to any person or circumstance, shal} not
impair or affect in any manner the validity, enforceability or effect of the rest of this
Declaration, or the application of any such Covenant, restriction, condition, limitation,
provision, paragraph or clause to any other person or circumstance,

Interpretation of Declaration. Whenever appropriate, singular may be read as plural,
plural may be read as singular, and the masculine gender may be read as the feminine or
neuter gender. Compound words beginning with the prefix “here™ shall refer to this
entire Declaration and not merely to the part in which they appear,

Captions. The captions herein are only for convenience and reference and do not define,
limit or describe the scope of this Declaration, or the intent of any provision,

22
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13.4  Exhibits. Exhibits A,A-LB,C,Dand E are attached hereto are hereby made part
" hereof. .

13.5  Invalidity. The invalidity of any provision of this Declaration shall not be deemed to

13.6  Waiver. No provision of this Declaration shall be deemed to have been abrogated or
waived by reason of any failure to enforcs the same, irrespective of the number of
violation or breaches which may occur.

137 Law Controlling. This Declaration shall be construed and controlled by and under the
laws of the State of North Carolina,

IN WITNESS WHEREOQF, Declarant hereby executes this Declaration by and through its
authorized representatives on the day and year first above written,

MIDDLETON PARTNER, LLC,

By: 2o I A

, Egmuﬁﬁ

STATE OF NORTH CAROLINA
COUNTY OF UNION

This )5 day of April, 2008, personally came before me, Clayton Ingram Walters, who
being by me duly sworn, says that he is the member/manager of Middleton Partners, LLC., a
North Carolina Limited Liability Company; and that sajd writing was signed and sealed by him
on behalf of said corporation by authority duly given. And the said member/manager
acknowledged the said writing to be the act and deed of said company.

gﬁgf\{l\

Notary Public

My commission expires: LW&NQW %«%.........m@o *,
(NOTARIAL SEAL) _ .

$._. Rragty
\\..\hhw\ot-.-!.i‘- > -

Mg H ney

",
*,
Yy,
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Middleton Place Condominiums
Consent of Mortoacee

First Carolina State Bank being the Beneficiary under the certain Deed of Trust for
Declarant tc NC Reaj Property I, LLC, as trustee, conveying the property or portions thereof
described in this Declaration and made a part hereof, and recorded in Book 4675 at Page 487 in
the Union County Public Registry, does hereby consent to the recordation of this Declaration of
Condominium and the imposing of the provisions thereof to said real property described in
Exhibit A and said Beneficiary does hereby consent and agree that from and after this date, the
provisions of this Declaration of Condominium, including all exhibits, attachmen

ts, supplements
and amendments thereto, shall be superior to the lien of said Deed of Trust on said Property, The

this duties or obligations of the Declarant under the foregoing Declaration. Said Beneficiary
executes this Consent of Mortgagee solely for the purposes set forth herein. The said Trustee

IN WITNESS WHEREOF, the undersigned have caused this Consent to be duly executed
and sealed as of the 3 day of March, 2008.

TRUSTEE:

NC REAL PROPERTY I, LLC

By: A ,
On Behalf of its sole member

STATE OF NORTH CAROLINA
COUNTY OF NASH

I, Deborah Nelms, A NotagyRebic,for Nash County, North Carolina, do hereby certify that

Reuben Harris ﬁnqmou%% < e me this day and acknowledge the due execution of the
foregoing mmmﬁaﬁso:@%u L 2
S

Witness my hand ag oﬁ&w__mmm_,&mm the M * day of March, 2008
- . N.... C....uu
duGJ S < : @& otel  OVildor

%, \w\ .
0! =
14, A
L) I " (13

ity

m,,.

-

ty,

[=%)

My Commission expires: 5-23-2012.
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BENEFICIARY
FIRST CAROLINA STATE BANK

E g 2 fossl)~.
mﬁmﬁ Vice Prisident 7
STATE OF NORTH CAROLINA

COUNTYOF Npo

This 3 day of March, 2008, personally appeared before me James R Rose who being by
me duly sworn says that ﬂﬁ..%%m. £{litive Vice President of First Carolina State Bank and that
said writing wag mmmbonw% in ©f said corporation by its authority duly given.

QL Ll S BN PV S
2 - 3 Notary Public
% o 0§ |
..W.“Nww\ TR ¥ My Commission Expires: G -R3-50 /2
\é\\tt._ :ﬂ.. m-wm.-——a-?fff



Exhibit “A» -

conveyed by The Franklin Group to Alberto A. Roldan by deed dated June 1, 1987 and recorded
in Book 421, Page 269, Union County Registry.
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Exhibit «B»
- to
DECLARATION OF
MIDDLETON PLACE CONDOMINIUMS
Eldg, Unit Designation - Unit Percent
No. On Plays Location . Intergst
1 1 See Survey 4.545
1 2 See Survey 4.545
1 3 See Survey 4.545
1 4 ° See Survey 4.545
1 5 See Survey 4.545
1 6 See Survey 4.545
1 7 See Survey 4.545
1 8 See Survey 4.545
2 9 See Survey 4.545
2 10 See Survey 4.545
2 I1 See Survey 9.091
2 12 See Survey 4.545
2 13 See Survey 4.545
3 14 See Survey 4.545%
3 15 : See Survey 4.545
3 16 See Survey 4.545
3 17 See Survey 4.545
3 18 See Survey 4.545
3 19 See Survey 4.545
3 20 See Survey 4.545
3 21 See Survey 4.545

Unit 11 is atypical in nature to the remaining units, It is larger and contains twice the square
footage of the remaining 20 units,
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Policy No. NC2057-46-T-43938-2008.72097-752971 17

Extiliy v .

E ) menmma_ﬁmm Insurance Company

Owner’s Your Title Insurance Policy is a legal contract

Information between you ang Chicago Tile Insvrance
Sheet Company.

1t applies only to a one-to-four residential lot or
condontinium unit, Tf your land is not either of
these, contact ug immediately,

The Policy insures ¥ou against certain risks o
vour land title, These risks are listed on page
one of the policy, The Policy is limited by:

*  Exclusions on page 2
*  Exceptiens on Schedule B
® Conditions on pages 2 and 3

You should keep the Policy even if you transfer
the title to vour tand.

If you want to make a claim, see Itery 3 under
Conditions on page 2.

You do not owe any more premiums for the
Policy.

This shest is not your insurancas Policy. Kis only
a brief outline of some of the important Policy
features, .

The Policy explains in detail your rights and
cbligations and our righis and obiigations. Since
the Policy- and not this sheet ~ is the legal
document, YOU SHOULD READ THE POLICY
VERY CAREFULLY.

If you have any questions about youpr Policy,
contact;

CHICAGO TITLE INSURANCE COMPANY

Table of PAGE
Contents  ynvens COVERAGE STATEMENT i
COVERED TITLE RISKS : 1
COMPANYS DUTY TO DEFEND AGAINST
COURT CASES 1
SCHEDULE A INSERT

Policy Number, Date and Amount
1. Name of Insured
2. Interest in Land Covered
3. Description of the Land
SCHEDULE B- EXCEPTIONS INSERT

Reorder Fonn No. 3663 (Reprinied 10/00)

PAGE

EXCLUSIONS 2
CONDITIONS 2and3

Definitions

Continuation of Coverage

How to Make a Claim

Our Choices When You Notify Us of 2 Claim
Handling a Claim or Court Case

Limitation of the Company’s Liability
Transfer of Your Rights

Arbitration

Cur Liability is Limited 1o This Policy

¥R Nk s W

ALTA Residential Tile Ins. Policy {6/1/57)
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SIMUL WITH: 72107-75207343

CHICAGO TITLE INSURANCE COMPANY

SCHEDULE A
PRIOR POLICY AMOUNT: $500,000.00
PRIOR POLICY DATE: December 29, 1995
File Number: T.43938 Policy Number: 72097-75267117
Amount of Insurance: $ 890,000.00 Premium:

Date of Policy: August 31, 2007 at 04:30 PM

1. Name of Insured: _ _
MIDDLETON PARTNERS, LLC.

2. The estate or interest in the Land that is insured by this policy is:
Fee Simple

3. Title is vested in: g
MIDDLETCN PARTNERS, LLC,

4. The insured mortgage and assignments thereof, if any, are described as follows:
Deed of Trust from MIDDLETON PARTNERS, LLC to NC REAL PROPERTY I, LLC,
‘Trustee(s) for FIRST CAROLINA STATE BANK, dated August 30, 2007, filed for
record on August 31, 2007 at 04:30 PM in the UNION County Registry, North
Carolina, in Book 4675, Page 487 in the principal sum of $1,323,200.00.

5. The Land referred to in this policy is described as follows:
SEE SCHEDULE C ATTACHED HERETO

o S

LAROUNATITLE angv>z<. INC., AGENT

ALTA Owner's Policy
Schedule A (10H7/32) (T-43838.FFD/T-43938/13)
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” SCHEDULE B

File Number: T-43938
Policy Number: 72097-75287117

EXCEPTIONS FROM COVERAGE

This policy does not insure against loss or damage (and the Company will not pay costs,
attorneys’ fees or expenses) which arise by reason of

1. Taxes for the year 2008 and all subsequent years, not yet due and payable.

2. Title to that portion of land _E:u within the bounds of West Frankiin Street and
West Jefferson Street right(s) of way.

3. Public/private utility easements and road rights of way crossing the land.

4.  Such state of facts as would be disclosed by an accurate survey and inspection
of the premises.

5. Rights of parties in possession,
6. Assignment of Rents as wmnm_dma in Book 4675, Page 488,

7. No coverage is provided as to the exact amount of acreage or square footage of
the land.

ALTA Qwner's Palicy
Schedute B (1017/92) (T-43938,PFD/T-43538/1 6)
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. o SCHEDULE ¢

File Number: T-43938 _
Policy Number: 72097-75257147

Lying and being situated in UNION County, North Carolina, and more particularly
described as follows: .

BEGINNING at an old iron in the north boundary of the right of way of West Frankiin
Street, said iron being a corner of Themas L, Bingley (Book 330, Page 587, Union
County Registry), and running from said beginning iron with the Bingley property line,
North 00 degrees 07 minutes 10 seconds East 209.73 feet to an iron in the south
boundary of the right of way of West Jefferson Street; thence with the south boundary
of the right of way of West Jefferson Street, North 89 degrees 50 minutes East 220.00
feet to an iron, a corner of the property of Luciile H. Ragan (Wil Book 10, Page 28,
Office of the Clerk of Superior Court of Union County); thence with the Ragan property
line, South 06 degrees 11 minutes 45 seconds West 209.74 feet to an old iron in the
north boundary of the right of way of West Franklin Street; thence with the north
boundary of the right of way of West Franklin Street, South 89 degrees 50 minutes
West 219.72 feet to the BEGINNING.

ALTA Owner's Palicy
Schedule (T-43938.PFD/T-43538/13)
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Chicago Title Insurance Company

Security Union Title Insurance Company
(Members of the Fidelity National Financial, Inc. group of companies)

Fidelity National Financial Group of Companies’ Privacy Statement

July 1, 2001

We recognize and respect the privacy expectations of today’s consumers and the requirements of applicable federal and state privacy
laws. We believe that making you aware of how we use your non-public personal information (“Personal Information™), and to whem
it is disclosed, wili form the basis for a relationship of tust between us and the public that we serve. This Privacy Statement provides
that explanation. We reserve the right to change this Privacy Statement from fime to time consistent with applicable privacy laws.

In the course of our business, we may coflect Personal Information about you from the following sources:

Fromapplications or other forms we receive from you or your authorized representative;

»  From your transactions with, or from the services being performed by, us, our affiliates, or others;

¢ From our internzt web sites;

©  From the public records maintained by governmental entities that we either obiain directly from those entities, or from cur
affiliates or others; and

e  From consumer or other reporting agencies,

Our Policies Regarding the Protection of the Confidentiality and Security of Your Personal Information

We maintain physical, electronic and procedural safeguards to protect your Personat Information from unauthorized access or
intrusion. We limit access to the Personal Information only to those employees who need such access in connection with providing
products or services to you or for other legitimate business purposes.

Our Policies and Practices Regarding the Sharing of Your Personal Information

We may share your Personal Information with our affiliates, such as insurance companies, agents, and other real estate settlement
service providers. We also may disclose your Personal Information; )

*  toagents, brokers or representatives to provide you with services you have requested;

* tothird-party contractors or service providers who provide services or petform marketing or other functions on our behalf: 2nd
*  to others with whom we enter inio joint marketing agreements for products or servicés that we believe you may find of interest.

In addition, we will disclose your Personal Information when you direct or give us permission, when we are required by law to do so,
or when we suspect fraudulent or criminal activities, We also may disclose your Personal Information when otherwise permitted by
applicable privacy laws such as, for example, when disclosure is needed to enforce our rights arising out of any agreement, transaction
or relationship with you, . o

One of the important responsibilities of some of our affiliated companies is to record documents in the public domain. Such
documents may contain your Personal Information, .

Right to Access Your Personal Information and Ability To Correct Errors Or Request Changes Or Deletion

Certain states afford you the right to access your Personal Information and, under certain circumstances, to find out to whom your
Personal Information has been disclosed. Also, certain states afford you the right to request correction, amendment or deletion of your
Personal Information, We reserve the right, where permitted by law, to charge a reasonable fee to cover the costs incurred in
responding to such requests. ,

All requests must be made in writing to the following address:

Privacy Compliance Officer
Fidelity National Financial, Inc.
601 Riverside Avenue, 12* Floor

Jacksonville, F1, 32204

Multiple Products or Services: :
If we provide you with more than one financial product or service, you may receive more than one privacy notice from us. We
apologize for any inconvenience this may cause you.
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Elaine ¥, Masrshall
North Caroling Secretary of State
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ExdabiT "

ARTICLES OF INCORPORATION
OF
MIDDLETON PLACE CONDOMINIUM ASSOCIATION OF MONROE, InC,
ARTICLE 1,

The name of the corporation shail be Middleton Place Condominium Association of
Monree, Inc,

ARTICLE i1
NON-PROFIT QUALIFICATIONS
This corporation does 1ot contemplate Pecuniary gain or profit to the members thereof
and it is organized for. non-profit purposes. It is intended that this corporation qualify ag ap

Sxempt organization under the provisions of Chapter 55A of the North Carolina General Statutes.

No part of the net earnings of thig corporation shall inure to the benefit of any private mermber or
individual, .

ARTICLE 111,
PURPOSES AND POWERS
The purposes for which this corporation is organized are:

{A)  To provide for the nanagement, maintenance, Preservation, administration and

(B)  To promote the health, safety and welfare of the “Owners” {as defined in the

Declaration) and residents within the jurisdiction of the corporation.

T To engage in any and all lawfy] activities incidenta] to the foregoing purposes,
except as restricted herein, .

In order to carry out the purposes the Corporation has been formed, the Corporation shal}
have all of the powers set forth in Chapter 554 of the North Carglina General Statutes, including,
but not by way of limitation, the power: .

(&) to exercise all of the no.ﬁnnm and privileges and to perform all of the duties
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(& tofix, levy, collect and nﬁm.o._.nn Payment by any lawfia] means of charges
{c) to pay all expenses of the business of this corporation, including alt license

(@) to acquire (by &ift, purchase or otherwise), own, hold, improve, byid
upon, operate, maintain, convey, sell, fease, transfer, dedicate for public
use or otherwige dispose of rea} or personal property in connection with
the affairs of thjs corporation;

{e) to borrow money, and mortgage, pledge, deed in trugt or hypothecate any
or all of its rea] or personal property as security for money borrowed or
debts incurred;

®  to compromise, settle, release and otherwise adjust claims, demands,
causes of action and Labilities in favor of the corporation and the owners

(2) to dedicate, sell or transfer all or any part of the Commop Elements to any

provided in the Declaration and Bylaws; and

{h) to have and to exercise any and all powers, rights and privileges which g

participate or intervene in any political campaign (including the publishing or distribution of
statements) on behalf of any candidate for public office,

Any capitalized termg hot otherwise defined in these Articles shall have the meaning set
forth in the Declaration,
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ARTICLE V,
REGISTERED AGENT AND wﬁmum@mgb%wmznmwg OFFICE
The name of the corporation’s registered agent for service of process is Middleton
Partners, LLC. The sireet address of both the registered agent and the corpotation’s initia)
registered/principal office is 2500 West Roosevelt Boulevard, Monroe, North Carolina 281190,
The initial Hmmmﬁmn&\unuomv& office is in Union County.
ARTICLE vI.

BOARD OF DIRECTORS

The names and addresses of fhe persons who are to act in the capacity of the initial
directors until the selection of their sucCcessors are:

Name : Address
Clayton Ingram Walters 2500 West Roosevelt Boulevard, Monroe,
North Carolina 28110
James M. Kerr 804 West Franklin Street, Monroe, North
. Carolina 28110
Dana Kerr 804 West Franklin Street, Monroe, North

Carolina 28110



ARTICLE V1L,
MEMBERSHIP, VOTING RIGHTS AND ASSESSMENTS
The corporation shall be membership corporation without certificates or shares of stock.

The authorized number and qualifications of members of this corporation, the different classes of
membership, if any, the property, voting rights and privileges of members, the Hability of
members for assessments, and the method of collection thereof shall be as set forth in the
Declaration and in Bylaws to be adopted by the directors of this corporation.

ARTICLE vI13,

BYLAWS

The first directors of this Corporation shall have the power to adopt bylaws for this
corporatiof.

ARTICLE IX.
DURATION
The term of existence of this corporation shall be perpetual.
ARTICLE X,

DISSOLUTION

conveyed and assigned to any non-profit corporation, association, trust or other organization to
be devoted to such similar purposes,

ARTICLE Xi.
AMENDMENTS

Amendments of these Articles shall require the assent of the members entitled to at least
three-fourths (3/4) of the entire vote of the Membership. .
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ARTICLE X171,
INCORPORATOR

\ The name and address of the incorporator is Robert Gray Austin 111, Austin, Austin &
,ﬁ Pope, LLP., 305-A, Post Office Drive, Indian Tradl, North Carolina, 22079,

J (The remainder of this page N..Em::.oa&? left blank,)
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My moEB.ﬁwwon expires:

IN WITNESS WHEREOF, I have hereunto set my hand, this 2¢%ay of February, 2008.

BT AL (KT

Robert Gray Ausgg 111,

STATE OF NORTH CAROLINA
COUNTY OF UNION

rﬁosammammn&m Zog?wzomo;m& County and State, do hereby certify that Robert

mﬁw?ﬁga ﬁmaonﬁww%ﬁg&v&.oﬂuam?m day and acknowledged the due execution of
the wozwmomsm instrument, :

WITNESS my hand and notarial seal, this the s Hay of February, 2008,

Tina B. Pope

1)

T

mNT_
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I.1

12

1.3

2.1

22

2.3

24

: | Exlilsi¥ g

BYLAWS OF

MIDDLETON FLACE CON DOMINTUM ASSOCIATION OF MONROE, INC.

ARTICLE],

Name, Members

Name. The name of the Association shall be Middleton Place Condominium Association
of Monroe, Inc. (hereinafier sometimes refetred to as the “Association”),

by reference.

Definitions. The words used in these Bylaws shall have the same meaning as set forth in
said Declaration, unless the context shall prohibit,

ARTICLEI1,

Place of Megtings. Meeting of the Association shall be held at the principal office of the
Association or at sych other suitable place converuent to the members as may be

designated by the Board either in Middleton Place or as convenient thereto as possible
and practical,

Annual Meeting, An annual meeting of the Unit Owners shall be held at 7:00 o’clock
p.m. on the second Wednesday of March of each year (beginning in 2009), ifnot a legal
holiday, and if a legal holiday, then at the Same time on the next business day following
the legal holiday for the purpose of electing members of the Board and for the transaction
of such other business as may be properly brought before the mecting,

Substitute Annual Meetin s. If the annual meeting shall hot be held on the day
designated by the Bylaws, a substitute annual meeting may be called in accordance with
the provisions of Section 2.4 of this Atticle, A meeting so called shall be designated and
treated for all purposes as the annual meeting,

Special Meetings, Special meetings of the Unit Owners may be called at any time by the
Board, the chairman or upon the written request of the Unit Owners owning at least fifty

.ﬁnannﬁaoﬂ.\m.ﬁwnoaﬂon mEQnﬂ.EQoOoBEou Elements other than those Units held
by the Declaration. : :
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2.5

26

2.7

28

2.9

The notice of any meeting must state the time and place of the meeting and the items op
the agenda, including the general nature of any proposed amendment to the Declaration or
these Bylaws, and budget changes, and any proposal to remove the Board members or
officers, :

When a meeting is adjourned for less than thirty (30) days in any one adjournment, it ig
Dot necessary to give any notice of the adjourned mesting, other than by announcement ¢
the meeting at which the adjournment is effective.

Unit Owners, such meeling may be adjourned from time to time by the vote of a majority
of the Voting Members present, either in person or by proxy, and at any adjourned
meeting at which a quorum is present, any business may be transacted which might have

The Voting Members at ameeting at which a quorum is present may continue to do
business unti] adjournment, notwithstanding the withdrawa] of enough Voting Members
to leave less than g quorum,

Yoting Rights. The shall be one person with respect to each Unit Ownership who shal] be
entitled to vote at any meeting of the Unit Owners (the “Voting Member”). The Voting

Majority Vote, The vote of a majority of the Voting Members Present at meeting at
which a quorum shall be present shaj] be binding upen all Unit Owners for all purposes
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3.1

3.2

Waiver of Notice. sEM Voting Member may, at any time, waive notice of any meeting of
the Association in writing, and such wajver shall be deemed to be equivalent to the giving

business because the meeting was not lawfully called. Ifall of the Voting Member are
present at any meeting of the Unit Owners, no notice shall be required, and any business
may be transacted at said Mmeeting,

chﬂ.a&}nao:w Gu#.oisﬁm. bbwmomoséwmow may be taken at a meeting of the
Association may be taken without a meeting if a consent in writing, setting forth the
action so taken, shall be signed by all of the Voting Members and filed with the sceretary

of the Association to be kept in the Association’s minute book.
ARTICLE Iy

Executive Board

Number. The business and property of the Condominium shall be managed and directed
by the Executive Board (the “Board™), composed of three (3) persons, or by such
executive committees as the board may establish pursuant to the Bylaws; provided,
however, that the initial Board shall be composed of three person,

Initial Members. The initial members of the Board (referred to as “directors” herein)
shall be selected by the Declarant, and not be Unit Owners. Such initial directors ghali
serve at the election of the Declarant from the date upon which the Declaration is
recorded in the Unjon County Public Registry, until such time as their successors are duly
elected and qualified,

The names of the persons who shall serve on the mmm& Board from the date upon which
the Declaration is recorded in the Union County Public Registry until such time as thejr
successors are duly elected and qualified, are as follows:

Clayton Ingram Walters
James M. Kerr
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Election. Except as provided herein, the directors shall be elected at the annual neeting
of the Association, and those persons who receive the highest number of votes shall be
deemed to have been elected, Notwithstanding anything herein to the contrary, the Board

under the Act was last exercises,

The Declarant may tumn over control of the Association to such Unit Owners other than
the Declarant prior to such dates in its sole discretion by causing all or part of its
appointed directors to resign, whereupon it shall be the affirmative obligation of Unit
Owners other than the Declarant to elect directors and assume control of the Association,
Provided at least thirty (30) days’ notice of Declarant’s decision to cause itg appointees ¢
resign is given to Unit Owners, neither the Declarant, nor such appointees, shall be liable
in any manner in connection with such resignations even if the Unit Owners other than
the Declarant refuse or fail to assume control,

Within sixty (60) days after conveyance of twenty-five percent (25%) of the maximum
number of Units which Declarant may create on the Phase I Property and on the

Declarant, not less than thirty-three percent (33%) of the directors of the Board shal] be
clected by Unit Owners other than the Declarant.

Within sixty (60) days after the Unit Owners other than the Declarant are entitled to elect
such director or directors, or sooner if the Declarant has elected to accelerate such event
as aforesaid, the Association shall call, and give not less that ten {10) days’ nor more than
fifty (50) days’ notice of a meeting of the Unit Owners to elect such director or directors
ofthe Board, The meeting may be called and the notice given by any Unit Owner if the
Association fails to do so.

The size of the Board may be increased or decreased from time to time upon the
affirmative vote of three-fourths (3/4) of all Unit Owners, provided that said Board shall
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3.5

3.6

a

1o be less than three (3) in number.

Owners or Co-owners, or a spouse of a2 Unit Owner or co-owner provided, however, that
in the event a Unit Owner is a corparation, partnership, trust or other legal entity other
than a natural person or Ppersons, then an officer or director of such corporation, partner or
such partnership, beneficiary of such trust or manager of such other legal entity, shall be
eligible to serve as a director.

removed, new Board members may be elected at the same meeting; provided, however,
that the person(s) selected by Declarant cannot be removed without the pricr written

Vacancies. A vacancy occurring in the Board may be filled by a majority of the

remaining directors, though less than a Quorum, or by the sole Temaining director; but a

In the event that Declarant, in accordance with the rights herein established, selects any
person to serve on any Executive Board of the Association, Declarant sha}] have the
absolute right at any time, in is sole discretion, to replace such person with another
person to serve on any Board. Replacement of any person designated by Declarant to
setve on the Board shall be made by written instrument delivered to any officer of the
Association, which instrument shall specify the name of the person 1o be replaced and the
name of the person designated as sucecessor to the person so removed from the Board.
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3.8

The removal of any such Board member and the designation of his successor shall be

effective immediately upon delivery of such written instrument by Declarant o any
officer of the Association,

Executive Committees. The Board may, by resolution adopted by a maj otity of the
number of directors fixed by these Bylaws, designate two or more of its members to
constitute an executive committee, which commiftee, to the extent provided in such
resolution, shall have and may exercise all of the authority of the Board in the
Mmanagement of the Condominiums,

The Board may, in like manner, created such other committees as it deems necessary and
appropriate in aiding the Board to carty out its duties and responsibilities with respect to
the management of the Condominiums. :

Powers and Duties. The Board shall have the powers and duties necessary for the
administration of the affairs of the Condominiums, and may do all such acts and things,

(@  Determining the Commen Expenses required for the affairs of the Condominiums,
including, without limitation, the operation and maintenance of the Property.

(*)  Collecting the Common Expenses from the Unit Owners,

(e) Supervising the operation, care, upkeep and maintenance of the Common
Elements.

(@)  Employing and dismissing the personnel necessary for the maintenance and
operation of the Common Elements,

{e) Adopting and amending such reasonable rules and regulations as it may deem
advisable for the majntenance, conservation and beautification of the Property,
and for the health, comfort, safety and general welfare of the owners and
occupants of the Property. Written notice of such rules and regulations shall be
given to all Unit Owners and occupants, and the entire Property shall at all times
be maintained subject to such tules and regulations,

43 Opening bank accounts on behalf of the Condominiums and designating the

6
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{0

{0

0

(k)

o

(m)

signatories required therefor,

Selling, mortgaging, voting the votes appurtenant to or otherwise dealing with
Units acquired by the Association, or its designee, corporate or otherwise, on
behalf of all Unit Owners, subject to the Declaration and other applicable
restrictions, and organizing corporations to act as designees of the Board in
acquiring title to Units on behalf of all Unjt Owners.

Maintaining and repairing any Unit, if such maintenance or repair is necessary in
the discretion of the Board o by operation of applicable restrictions to protect the
Common Elements, or any other portion of the Property, and a Unit Owner has
failed or refused to perform such maintenance or repair within a reasonable time

inconvenience to the Unit Owner as practice, and any damage caused thereby shall
be repaired by the Board, with such expenses being treated as a Cornmon
Expense. .

by the Board, such document shall be signed by the treasurer and countersigned by
the President,

Gbtaining insurance for the Property, including the Units, pursuant to the
applicable provisions of the Declaration,

Making or contracting for repairs, additions and improvements to or alterations or
restoration of the property in accordance with the other provisions of these bylaws
and the Declaration, after damage or destruction by fire or gther casualty, oras g
result of condemnation or eminent domain proceeding,

Contracting for ali goods, services and insurance, payment for which is to be
made from the Common Expense fund.



3.10

{n) Instituting, defending, or intervening in litigation or administrative proceedings in
the name of or on behalf of the Asscciation or two or more Unit Owners on

{0) Borrowing money on behalf of the Condominiums when required in connection
with the operation, care, upkeep and maintenance of the Common Elements or the
acquisition of Property, and granting mortgages on and/or security interest in
Association owned property; provided, however, that the consent of the Unj
Owners of at least two-thirds (2/3rds) of the Units represented at a meseting at
which a quorum has besn attained in accordance with the provisions of these

Bylaws shall be required for the accumulative borrowing of any sum in excess of
$10,000.00.

() Imposing charges for late payment of assessments and, after notice ard an
opportunity to be heard, levy reasonable fines for violations of the Declaration, the
Bylaws, or rules and regulations established by the Association, all in accordance
with Sections 47C-3-107 and 47C-3-107A of the Act,

(@  Atits discretion, authorizing Unit Owners or other persons to yse portions of the

charges for such private use,

®)  Exercising (D all powers specifically set forth in the Declaration, the Articles of
Incorporation, these Bylaws and in the Act, (ii) all powers incidental thereof, and
(iii) all other powers of a non-profit North Carclina corporation,

(s) Suspending the right of any Unit Owner to vote as long as said Unit Owner is

Managing Agent, The Board may engage the services of any person, firm, or corporation
to act as managing agent at a compensation established by the Board, to perform such
duties and services as the Board shall authorize, other than the powers set forth in
subdivisions (a), (@) (g, (h), (i), (p), and (q) of Section 3.9 of this Article III. Any
management agreement for the Condominiums shall be terminable by either party without
cause and without payment of 3 termination fee or penalty upon 90 days or less written
notice thereof and terms of such agreement may not exceed one year renewable by

days written notice. When professional Tanagement has been previously required any
decision to establish self-management by the Association shall Tequire the prior consent
of sixty-seven (67%) of the Unit Owners, and in addition, when professional management
has been Pbreviously required by any Eligible Mortgage Holder the decision to establish
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of the

l

.mmﬁ.amummoﬁmﬁ by the Association shal} require the approval of fifty-one percent (51%)
Eligible Mortgage Holders, counting one vote for each first mortgage owned.

applicable:

(2)

®)
©)
@

(e)
¢y
(2)
()

@
1)

&)

The original or a photocopy of the recorded Declaration of Condominiums, and all
amendments thereto. Ifa Photocopy is provided, the Declarant must certify by
affidavit that it is a compiete copy of the actual recorded Declaration.

A copy of the Articles of Incorporation of the Association,
A copy of the Bylaws of the Association.

The minute books, including all minutes, and other books and records of the
Association.

Auny rule and regulations which have been adopted.

Resignations of resigning officers and Board members,

Association funds or the control thereof.

A copy of the plans and specifications utilized in the construction or remodeling
of improvements on the Property and the supplying of equipment; and for the
construction and installation of all mechanical components servicing the
mprovements and the Condominiums, with a certificate, in affidavit form, of an
officer of the Declarant or an architect or engineer authorized to practice in North
Carolina, that such plans and specifications utilized in the construction or
improvement of the Condominiums and the construction or installation of the
mechanical components servicing the Improvements and the Condominiums,

Insurance policies.

Copies of any Certificates of Occupancy which may have been issued for the
Condominiums.

Any other penmits issued by governmental bodies applicable to the
Condominiums in force or issued within one (1) year prior to the date the Unit
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4.3

44

Owners take conirol of the Asscciation.

()] All written warranties of coniractors, subcontractors, suppliers and manufacturers,
if any, that are stil] effective.

(m)  Aroster of Unit Owners and their addresses and telephone numbers, if known, as
shown on the Declarant’s records.

(n) Employment contracts or service contracts in which the Association is one of the
contracting parties, or service contracts in which the Association or Unit Owners
have an obligation or Tesponsibility, directly or indirectly, to pay some or alj of the
fee or charge of the person or persons performing the service,

(0)  All other contracts to which the Association is a party.

ARTICLE IV,

Meetings of Directors

- The first meeting of the initia] Board designated in these Bylaws
shall be held at such time as the Declarant shall determine, but in no event later than one

quorum is present.

Regular Meetings, A regular meeting of the Board shall be held immediately after, and at

mm.aﬂ.& Mestings. Special tneetings of the Board may be called by or with the request of
the chairman, or by any two (2) directors. Such mestings may be held either within or
without the State of North Carolina, .

Notice of Meetings. Regular meeting of the Board may be held without notice. The
person(s) who called a special meeting of the directors shall, at least two (2) days prior to
said meeting, give notice thereof by any usual means of communication. Such notice
need not specify the purpose for which the meeting is called,

Attendance by z director at a meeting shall constitute a waiver of notice of such meeting

10
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4.6

4.7

4.8

49

4.10

4.11

Waiver of Notice. Any member of the Board may at any time waive notice of any
meeting of the Board in writing, and such waiver shall be deemed equivalent to the giving
of such notice. Attendance by a director at.any mesting of the Board shall constitute a
waiver of notice by him of the time and place thereof. Ifall of the directors are present at

any meeting of the Board, no notice shall be required, and any business may be transacted
at such meeting,

Quorum, A majority of the number of directors fixed by these Bylaws shall be required
for and constitute a quorur for the transaction of business at any meeting of the Board.

Manner of Acting. Except as otherwise provided in this section, the act of the majority of
the directors present at a meeting at which a quorum is present shall be the act of the
Board. A vote ofa majority of the number of directors fixed by these Bylaws shall be
required to adopt a resolution constituting an executive committee, Vacancies in the
Board may be filled as provided in Section 3.6 of these Bylaws.

Organization. Each meeting of the Board shall be presided over by the Chairman, and in
the absence of the Chairman, by a person selected to preside by vote of the majority of the
Board members present. The secretary, or in his absence, an assistant secretary, or in the
absence of both the secretary and the assistant Secretary, any person designated by the
chairman of the meeting shall act as secretary of the mesting,

Informal Action of Board. Action taken by a majority of the directors without a meeting

Minutes. The Board shall keep minutes of its proceedings, which shall be available for
inspection by the Unit Owners during reasonable business hours,

Liability of the Board and Qfficers. The directors and the officers provided for in Article
IV hereof shall not be liable to the Unit Owners for any mistake of judgment, negligence

11
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33

5.4

5.5

s

ARTICIE Vv,

Officers

Number. The principal officers of the Condominiums sha consist of a Chairman of the
Board, a Secretary, a treasurer, and such vice chairmen, assistant secretary, assistant
treasurers and other officers as the Board may from time to time elect Any tow or more
offices may be held by the same person, except the offices of chairmar and secretary.

Election and Tepm. The officers of the Condominjums shajj be elected by the Board.
The chairman, vice chairman, Secretary, and treasurer shall be elected from among the
Board and al] other officers, if any, need only be a Unpit Owner. The officers elected by
the initial Board are not required to be Upit Owners. The election of officers may be held
at the regular annua] meeting of the Board,

Remova], Any officer or agent elected or appointed by the Board may be removed by the
Board, with or without canse; but such removal shall be without prejudice to the contract
rights, if any, of the person so removed,

Compensation. No officer shall recejve any compensation from the Condominiums for
acting as such,

12
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6.1

Vice Chairman. The vice chairman, and if there be more than one, the vice chairmen
designated by the Board, shall, in the absence or disability of the chairman have the

Secretary. The secretary shall keep wnoﬁmﬁn records of the acts and proceedings of all
meeting of the Unit Owners and directors. He shal] give, or cause to be given, all notice

the close of each fiscal year, and of the results of its Operations and changes in surplus for
each fiscal year, all in reasonable detail, to be prepared and distributed to all Unit Owners

Assistant Secretaries and Treasurers. The assistant secretaries and assistant treasurers, if
any, shall, in the absence of the secretary and treasurer, respectively, have al] the powers
and perform all of the duties of those officers, and they shall in general perform such
other duties as shall be assigned to them by the secretary or the treasurer, respectively, or
by the chairman of the Board or the Board.

ARTICLE V1.

the provisions of Section 6.4 of the Declaration. The assessments so levied shall remain
in effect until future assessments are determined in accordance with the provision of
Section 6.2 of these Bylaws.

13
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Assessment and Determination of Common Expenses, The Board shali from time to
ll.ll..li'.li[]llil:ll[.llﬁl.l.

time, and at least annually, prepare g budget for the Condominiums, for the purpose of
determining the amount of the Annyal >mmnmm8mmﬁ to be collected from the Unit Owners
in order to provide for the Common Expenses of the Condominiums, and allocate and

of Interest in the Common Elements as set forth in the Declaration, taking into
consideration any expected income and any surplus from the prior year’s operation. The
Common Expenses shall include, without limitation, the expenses, costs and charges
incurred in connection with the administration, operation and Imanagement of the
Condominijum property; the costs of maintenance, repair, replacement and restoration of

In establishing a reserve find for replacements, the Board shall take into account the
number and nature of replaceable assets, the expected life or each asset, and the expected
Tepair of replacement cost. The Board shall then set the required capital contribution in
an amount sufficient to permit meeting the projected capital needs of the Association with

respect to both amount and timing by equal annual installments over the applicable
period.

Within thirty (30) days after adoption by the Board of any proposed budget for the
Condominiums, the Board shall provide a summary of the budget to all Unit Owners and

shall not be applicable to the adoption of the initial budget or the levy of the initial
assessment by the Board at its organizational meeting as provided for in Section 6.1
hereof.

ent of Assessments. All Unit Owners shall be obligated to pay (1) Annual
Assessments to Common Expenses assessed by the Board pursuant to the provisions of
this Article VI: {2) special assessments to be established and collected as provided hergin,

14
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and (3) specific assessments against any Unit which are established pursuant to the terms
of these Bylaws. The original monthly assessment is an estimate and was derived from
an estimated budget prepared by the Declarant, In addition, each buyer, at the closing of
a Unit, shall contribyte an amount equal to one-sixth (1/6th) of the amount of the annual
assessment for that Unit to the working capital fund as provided in Section 6.5 of the
Declaration. Annuat Assessments shall be due and payable in monthly instaliments on

assessed against such Unit prior to the acquisition by the purchaser of such Unit only in
the purchaser expressly assumes such obligation in writing; provided, however, the Hep
assessed against such unit shall remain in full force and effect. Any such purchaser shall

Special Assessments. The Association may levy Special Assessments for Common
Expenses not covered by the Annual Assessment, applicable to that year only for the
purpose of defraying, in whole or in part, the cost of any construction, reconstruction,
repair or replacement of a capital improvement upon the Common Elements, including
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6.6

6.7

6.8

for said violations, or where the Board has purchased a Unit on behalf of ope or more

Unit Owners. The period of assessment and manner of payment of such assessment shal]
be determined by the Board.

Collection of Assessments. The Board shall determine Common Expenses against the
Unit Cremems po e

Unit Owners from time to time, at least annually, and may, as the Board shal] determine,
take prompt action to collect any Assessments due from any Unit Owner which remain

The Board shall notify Eligible Mortgage Holders pursuant to the provisions of the
Declaration for which any amount assessed pursuant to these Bylaws remains unpaid for

Lien and Personal Obligation. Each Assessment provided for in this Article, together
with late payment charges, interest and expenses, including attorneys’ fees (as permitted
by law), shall be a charge on and a continuing lien upon the Unit against which the
Assessment is made when a notice os such lien has been filed of record in the Office of
the Clerk of Superior Court of Union County, North Caroling, in the manner provided by
Article 8, Chapter 44, of the North Carolina General Statutes, provided such notice of lien
shall not be recorded until such sums assessed remajn unpaid for a period of thirty (3)
days after the same shal] become due. Said notice of lien shall also secure al]

en. The lien of the Assesstents provided for in this Article
ad valorem taxes, and (b) all sums

16
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liability for any Assessments thereafter becoming due or for any future lien in connection
therewith. The Association shall share in the excess, if any, realized by the sale of any
Unit pursuant to a foreclosure or action instituted by a superior lien holder, to the extent

by Unit Owners. The violation of any rule or
regulation adopted by the Board or the breach of any bylaw contained herein, or the
breach of any provision of the Declaration, shall give the Board, acting in good faith, the

17
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for such violations, The failure of the Board to so act with respect to any such violation
or breach shall not be deemed a waiver of the Board’s right to act with respect to the
Same or any other breach or violation,

Maintenance and Repair:

(a)

(b)

Each Unit Owner shall maintain, repair and replace, at his sole cost and expense,
all portions of his Unit which may become in need thereof, mcluding all garages
and patio areas, the components of the heating and air conditioning system within
and appurtenant to each Unit, if any, all bathroom and kitchen fixtures and
appliances, light fixture, interior, non-loadbearing walls, doors, floors, ceilings,
carpeting, drapes and other iterns within the Unit, whether structural or non-
structural, ordinary or extraordinary (other than maintenance of and repairs to any
Common Elements not specifically set forth herein contained therein and not
necessitated by the negligence, misuse or neglect of the Unit Ovwner, his family,
guests, agents, servants, iessees, employees or contractors). Each Unit Owner
shall clean the Limited Common Elements appurtenant to his Unit and replace all

light bulbs in fixtures (if any) located in such Limited Common Elements. Each

Unit Owner shall be responsible for replacing all heating and air conditioning
filters, if any, required in his Unit. Each Unit Owner shall further be responsible
for all damages to any-and all other Units and/or to the Common Elements which
his failure to undertake his maintenance responsibility may engender. All
damages to the Common Elements or other Units intentionally or negligently
caused by the Unit Owner, his family, guests, agent, servants, lessees, employess
Or contractors shall be promptly repaired by the Unit Owner at his sole cost and
expense; provided that there is excluded from the provisions contained in this
section such repairs necessitated by casualties insured against by the Association
to the extent the Association receives insurance proceeds for such repairs. In such

repaired by the Board, and the cost thereof shall be assessed against the Unit
owned by the subject Unit Owner,

The Association, through its Board, shall maintain, repair and replace all poriions
of the Common Elements and Limited Common Elements (except as provided in
Section 6.12(a) above) which shall require same, whether located inside or outside
of the Units (unless necessitated by the negligence, misuse or neglect of a Unit
Owner, hig family, guests, agents, servants, lessees, employees or contractors, in

18
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6.14

6.15

6.16

6.17

6.18

which case such expense shali be charged to such Unit Owner, or uniess herein
provided to the contrary, and the cost thereof shall be charged to all the Unit
Owners as a Common Expense.

Restrictions on Unit Owners. No Unit Owner shall perform or cause to be performed any
aintenance, repair or replacement work which disturbs the rights of the other Unit

Duty to Report. Each Unit Owner shall promptly report to the Board or its agent any
defect or need for Tepairs or replacement the responsibility for which is that of the
Association,

Use of Common Elements and Facilities. A Unit Owser shall not interfere with the use
of the Common Elements by the remaining Unit Owners and their guests,

Right of Access. A Unit Owner shal] grant a right of access to his Unit to the managing
ageat and/or any other person authorized by the Board or the managing agent, for the
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6.20

6.21

7.1

that requests for entry are made in advance, and that any such entry is at a time reasonably
convenient to the Unit Owner. In the case of emergency, such right of entry shall be
immediate, whether or not the Unit Owner ig present at the time such request for entry is
made, or such entry is at a time reasonably convenient to the Unit Owner,

Raules of Conduct. Rules and regulations concerning the use of the Units and the
Common Elements may be promulgated and amended by the Board. Such rules and
regulations shall be equally applicable to all Unit Owners similarly situated and shall be
uniform in their application and effect, Copies of such rules and regulations shall be
furnished by the Board to each Unit Owner prior to their effective date.

Remedies Cumulative, All right, remedies and privileges granted to the Association or
the Owner or Owners of a Unit pursuant to any terms, provisions, covenants or conditions
of the Declaration or other above-mentioned documents, shall be cumulative, and the
exercise of any one or more shall not constitute an election or remedies, nor shall it
preclude the party thus exercising the same from exercising such other and additional
rights, remedies or privileges as may be available to such party at law or in equity.

Nonwaiver of Remedies.

(a) The failure of the Association or any Unit Owner to enforce any right, provision,
covenant or condition which may be granted by the Declaration or the other
above-mentioned documents shall not constitute a waiver of the right of the
Association or of the Unit Owner to enforce such rights, provision, covenant or
condition in the future,

(b)  The failure of Declarant to enforce any rights, privilege, covenant or conditicn
which may be granted to it by the Declaration or other above-mentioned
documents shall not constitute a waiver of the right of Declarant to thereafter
enforce such right, provisions, covenant or condition in the future.

0 The failure of 3 First Mortgagee 10 enforce any right, provision, privilege,
Covenant or condition which may be granted to it or them by the Declaration or
other above-mentioned documents, shall not constitute a waiver of the right of
said party or parties to thereafter enforce such right, privilege, covenantor
condition in the future,

ARTICLE VIL

Records and Audits

Reports. The Board shall keep detailed records of the actions of the Board and the
managing agent, minutes of the meeting of the Board, minutes of the meetings of the

20
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€ach Unit, the date when due, the amounts paid and the balance remaining unpaid. The
financial records and books of account shall be available for and the balance remaining
unpaid. The financial records and books of account shall be available for ¢xamination by
all Unit Owners, their duly authorized agents or attorneys, and all lien holders, their
attorneys and authorized agents, at convenient hours that shall be set and announced for
general knowledge. A written annual summary of all receipts and expenditures of the
Condominiums shall be rendered by the Board to all Unit Qwners on or before the 15th
day of the second month following the close of the fiscal year. In addition, an annual
report of the receipts and expenditures of the Condominiums shall be rendered by the
Board to all Unit Owners and to al] Eligible Mortgage Holders who have requested the
same, promptly after the end of each fiscal year,

Common Expense Funds. All sums collected by the Association, either as Assessments
for the Common Expenses or Special Assessments may be commingled in a single fund,
but they shall be held for the Owners for the purposes for which they are paid, and shall,
subject to the right of withdrawa! or refund provided herein, be credited to accounts from
which shall be paid the charges for which the Assessments are made. Such accounts shall

Jinclude the following, or such other and farther accounts as the Board from time to time

shall determine.

(8)  General Common Expense Account-to which shall be credited collection
of that portion of the Common Expense Assessments received for
defraying the costs of operating the Condominiums on a day-to-day basis,
including normal maintenance and repairs, insurance and related charges,

(b)  Capital Reserve Account to which shall be credited all sums collected
which are to be allocated for capital expenditures for the reconstruction,
repair and replacement of Common Elements at a future date.

All sems collected by the Association, either as assessments of the Common Expenses or
special assessments, during any fiscal year and allocated to the General Common
Expense Account or to any other account from which non-capital expenditures may be
made, in excess of expenditures during such fiscal year made from or chargeable to said
account or accounts shall be deemed contributions to capital at the end of said fiscal year,
and shall be transferred to the Capital Reserve Account. All amounts credited to said
Capital Reserve Account shall be contributions to capital, and shall be held in trust by the
Association for future expenditures of a capital nature, and shall serve to reduce the
Assessments required for said capital expenditures. Individual Unit Owners shall not be
entitled to a return of dues upon sale of a Unit.
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Audits. All books of account and financial records shall be kept in accordance with
generally accepted accounting practices. The Board shall have a review of the books of
account and financial records of the Association made by an independent accountant

immediately following the close of each fiscal year and the report of such accountant

shall be received by the Board and made available for inspection upon request by all

Units owners and all eligible Mortgage Holders on or before the 15th day of the third
month following the close of each fiscal year.

ARTICLE VIIL

Amendments to Bvlaws

Notice. Notice of the subject matter of a proposed amendment shall be included in the
notice of a meeting at which a proposed amendment is to be considered.

Limitation. No amendment may be adopted which would eliminate, modify, prejudice,
abridge or otherwise adversely affect any rights, benefits, privileges or priorities granted
or reserved to the Declarant or eligible Mortgage Holders without the consent of said
Declarant and Eligible Mortgage Holders in cach instance. No amendment shall be made
that is in conflict with the Articles of Incorporation of the Association or Declaration
without satisfaction of the Tequirements therein contained.

Execution and Recording. A copy of each amendment shall be attached to a certificate
certifying that the amendment was duly adopted an amendment to the Declaration and
bylaws, which certificate shall be executed by the Chairman or vice chairman and attested
by the Secretary or Assistant Secretary of the Association with the formalities of a deed,
or by the Declarant alone if the amendment has been adopted consistent with the
provisions of the Declaration allowing such action by the Declarant. The amendment
shall be effective when the certificate and a copy of the amendment is recorded in the
Register of Deeds for Union County, North Carolina.
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ARTICLE IX,

Condempation

General. Whenever all or any part of the Condominium Property shall be taken by any
authority having the power of condemnation or eminent dornain, each Unit Owner and all
Eligible Mortgage Holders shall be entitled to notice thereof and to participate in the
proceedings incident thers unless otherwise prohibited by law. The award made fur such
taking shall be payable to the Association. Unless otherwise provided by law at the time
of such taking, any award made therefor shall be disbursed by the Association as provided
in this Article IX,

Common Elements. If the taking is confined to the Common Elements {(general or
limited) on which improvements shall have been constructed, and at least seventy-five
(75%) percent of the total vote of the members of the Association entitled to vote shall

established herein, which disproportionate amounts shall correspond with the
disproportionate damage sustained by the Unit Owners or any one or more of them as the
Association may determine. If at least seventy-five (75%) percent of the Voting Members

proceeds of the award in the manner hereinabove provided for the disbursement of the
remaining proceeds of an award after payment of all costs incident to the replacement of
improvements taken has been made;, including the right reserved to the Association to
provide for the disbursement of the Temaining proceeds held by it to the Unit Owners in
disproportionate amounts. Al disbursement made under this Section 9.2 shall be in strict
compliance with Section 47C-1-107 of the Act.

Units. If the taking includes one or more Units, or any part or paris thereof, whether or
not there is included in the taking any part of the Common Elements (limited or general),
then the award shall be disbursed and all related matters shall be handled pursuant to and
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in accordance with the consent of all Unit Owners and First Mortgagees affected and the
Executive Board of the Association thereafter, expressed in a duly recorded Amendment

to the Declaration of Condominiums, all in accordance with Section 47C-1-107 of the
Act,

Termination. The Board shall call a mesting of a Unit Owners at least forty-five (45)
days prior to any final taking by the condemning authority to determine the action to be
taken pursuant to Sections 9.2 and 9.3 above. Except in the event of a taking of all the
Units by eminent domain, in the vent the condemnation involves more than ten (10%)
percent of the value of the Common Elements (limited or general) and/or more than
fifteen (15%}) percent of the total value of all Units, the Condominium may be terminated
at such mecting by written approval of not less than seventy five (75%) percent of the
Voting Member, Any termination agreement shall be in compliance with 47C-2-118 of
the Act,

ARTICLE X.

Miscellaneous

Ad Valorem Taxes. Each Unit shall be deemed to be a separate parcel and shall be
separately assessed and taxed. Each Unit Owner shall be liable solely for the amount of
tax assessed against his Unit and shall not be affected by the consequences resulting from
the tax delinquency of other Unit Owners. All tangible personal property owned by the
Association in connection with the maintenance, upkeep and repair of the Common -
Elements shall be listed for said taxes in the name of and paid by the Association. Each

Unit Owner is also responsible for his Pro rata share of taxes assessed on his portion of
the Commeon Elements, if any.

Notification to Mortgagees, Any Owner who mortgages his Unit shall notify the
Association of the name and address of the Mortgagee, and the Association shall maintain
such information in a book entitled “Mortgagees of Condominiums.” In addition to any
other notification provided for in the Declaration or these Bylaws, he Association, may, at
the written request of a Mortgagee of any such Unit, report any unpaid assessments due
from the Owner of such Unit. The Association shall notify each Mortgagee appearing in
said book the name of each company insuring the Condominium Property under the
master policy and the amounts of the coverage thereunder,

mgﬂw_&:ﬁ.. Invalidation of any covenant, condition, restriction or other provision of the
Declaration or these Bylaw shall not affect the validity of the remaining portions thercof
which shall remain in full force and effect.

Successors Bound. The nmmau privileges, duties and responsibilities set forth in the
Declaration or these bylaws, as amended from time to time, shall run with the ownership
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of the nonaoBmE.nS Property and shall be finding upon all persons whe own or hereafier
acquire any interest in the Condominium Property.

Gender, Singular, Plural, Whenever the context so permits, the use of mpa singular or

plural shall be interchangeable in meaning and the use of any gender shall be deemed to
include all genders.

¢e. The initial principal office and registered office of
the Association shall be located at 2500 West Roosevelt Boulevard, Monroe, North,

Carolina 281190.

Other Offices. The Association may have other offices at such other places within Norh
Carolina as the Board may from time to time determine or as the affairs of the
Association my require,

Seal. The seal of the Association shall contain the name of the Association, the word
“Seal,” the year of incorporation and such other words and figures as is desired by the
Board of Directors. When obtained, the seal shall be impressed in the margin of this
Section of the Bylaws.

Fiscal Year. The fiscal year of the Association shall be the calendar year.

CERTIFICATION
L, the undersigned, do hereby certify:

THAT I am the duly elected and acting Secretary of Middleton Place Condominium

Association of Moenroe, Inc., a North Carolina corporation, and

THAT the foregoing Bylaws constitute the original Bylaws of said Association, as duly

adopted at a meeting of the initial Executive Board thereof held on the ___dayof April 2008.

said Association, this Az day of April 2008.

IN WITNESS EREOF, I have hereunto subscribed ity name and affixed the seal
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