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Douglas P, MacMillan, At —3:90 __ o'lock PN,
" Dum, zgzﬁuw.ﬁﬂ.mﬂ»ﬂ?:a %{ G, PRICE, Register of Deeds
GEST Fairview L Suite on :
Charltis, N 28210  Union County, Monroe North Carolina
NORTH CAROLINA DECLARATION OF COVENANTS,

CONDITIONS AND RESTRICTIONS FOR

PARKSIDE AT STALLINGS TOWNHOMES M
UNION COUNTY i

__ 'THIS DECLARATION, made on this 23" day of ?@& , 2000, by THE
MATHISEN COMPANY, a North Carolina corporation, hereinaftér referred to as the *Declarant®

WITNESSETH:

THAT WHEREAS, the Declarant is the owner of certain Real Estate lying within Union
County, North Carolina, more perticularly deseribed in attached Exhibit A, and

WHEREAS, Declarant will convey all or portions of the Rea) Estate described on Exhibit A
and such Additional Properties as may be annexed to the Planned Community created hereunder
pursusnt to Sections 4.1 and 4.2, below, subject te certain declarations, conditions, restrictions,
reservations, liens and charges as hereinafler set forth;

NOW, THEREFORE, Declarant hereby declares that all of the Rea! Estate described as
follows:

BEING all that Real Property located in the Town of Stallings, Union County,
Norih Carolina, shown and described gs Lotsidhesnch 42 and.

thedhd 71 and Common Elements on that subdivision plat
of PARKSIDE ATS ALLINGS, Map 1, recorded in Plat Cabinet _G _, File

No. _|&R ., in the office of the Register of Deeds for Union County, Nerth
Carolina.

end such Additional Properties as may be annexed to the Planned Community created hereundar
pursuant to Sections 4.1 and 4.2, below, shall be held, sold and conveyed subject to the following
easements, restrictions, covenants and conditions, all of which are for the purpose of enhancing and
protecting the value, desirability, and attractiveness of the Planned Commuuity. These easements,
covenants, restrictions, and conditions shall run with the Real Estate and shall be binding on all parties
having or acquiring any right, title or interest in the Real Estete or any part thercof, and shall inure
to the benefit of each Lot Owner thereof .
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L DEFINTTIONS, Any terms used herein which are a&:& nN.C.G.8. §47F-1-103
.égﬁagﬁuﬁgsggiuaﬁzﬁéﬂ%gﬁﬁg_ In addition, the
- following terms shall have the following definitions gm_s& this Declaration;

11, *Act" shall mean the North Caroling Planned Community Act as contained in Chapter
47F of the North Carolina General Statutes.

1.2, “Additional Properties” shall mean all or any portion of such additional Res! Esiate sg
may be annexed to this Declaration in accordance with its terms,

" Elemems.

_.A..Saﬁaaonzugsﬁuseﬂg%a msaymuacés_saegamoa.?o..x.
successors and assigns, .

1.5.  “Building” means a multi-unit residential structure, constructed or erected on Lote
within the Planned Community. .

1.6. "Common Elements" shall mean all Real Estate owned by the Association and the
easements granted thereto for the common use and enjoyment of the Lot Owners. The Common
Elements to be owned by the Association shall be described in deeds to the Association and

designated as such on each recorded map of the Real Estate.

L7, "Common Expenses” means:
(@) All sums Jawfully assessed by the Association against its Members;

(b)  Expenses of administration, lighting, landscaping, maintenance, repair or
replacement of the Common Elements;

(¢)  Expenses declared to be Common Expenses by the provisions of this
- Declaration or the ByLaws: .

(d)  Expenses agreed by the Members to bs Common Expenses of the Association;

(e}  Expenses for exterior maintenance of the Townhomes as provided in. this
Declaration, water and sewer charges, lawn care, garbage disposal, pest eontrol,
gutter cleaning and other services provided to the Lot owners through the
Association; .

-

1.3, "Amenities” means the mnﬁrﬁu. if'any, &gada&. erected orinstalled on the Common ‘
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(D Hazard, liability or such other insurance premiums as the Declaration or the
ByLaws may require the Association to purchase;

(8)  Ad valorem taxes and public assessment charges lawfully levied against
Common Elements; and _

(hy  Accounting, legal and other professional services, including professional
management, retained by the Association; and

() Unpaid assessments resulting from the purchase of a Lot at a foreclosure sale _
{such assessment shall be coltectible from alt members of the Association, inchuding
the purchaser at the foreclosure sale, his successors and assigns).

1.8. "Common Expense Lisbility” means the hiability for Common Expenses allocated to
each Lot as permitted by the Act, the Declaration or otherwise by law.

1.9. "Declarant” shall mean and refer to THE, MATHISEN COMPANY, a North Carolina
corporation, its successors and assigns, if such successors or assigns should acquire more than one

undeveloped Lot plus the Declarant’s Special Declarant rights from the Declarant for the purpose of
development,

1.10, “Declavation” means this Declaration of Covenants, Conditions and Restrictions
L1, “Director” means any person elected or appointed 1o the Executive Board,

1.12, “Executive Board" means those persons elected or appointed and acting collectively
as the Directors of the Association.

L13. "Limited Common Elements" shall mean any portion of the Common Elements
allocated by this Declaration, by any recorded map of any part of the Real Estate made subject to thiy
Declaration or by operation of law for the exclusive use of one or more, but fewer than all, of the
Lots and the respective Lot Owner(s) of such Lots(s).

1.14, "Lot" shall mean any physical portion ofthe Real Estate within the Planned Community
designated for separate ownership or occupancy by a Lot Owner.,

L15, "Lot in Use" shall mean any Lot owned by any person other than Declarant or a
builder, and as to those Lots owned by a buiider, any Lot on which o dwelling unit has been fully
constructed and for which g certificate of occupancy has been issued by

G R




AT E

R

S L L

TR e

2l

T TR < T

£ Few Al
R -

P S

CBK14355%6340

1.16, Lot Owner® shall mean the record owner, whether one or more persons or entities,
of a fee simple title to any Lot which is a pert of the Planned Community, including contract sellers,
but excluding those having such interest merely as security for the performance of an obligation. All
Lot Owners shall be Members, as that term is defined herein, and the terms Lot Owner and Member
may be used hereafter interchangeably where the senss requires,

1.17. "Member" shalt mean and refer to every person or entity who holds membership in the
Association, There shall be two classes of voting membership in the Association. All Members shall

be Lot Owners, as that term is defined herein, and the terms Member and Lot Owner may be used
hereafter interchangeably where the sense requires,

A "Class A Members® shall be all those Lot Owners as defined in Asticle INT
herein, with the exception of the Declarant . Declarant may, however, be a Class A
member upon termination of Class B membership.

B. "Class B Member” shall be the Declarant as defined herein,

:w...mnns....B«E.aE«?&&a:&.séoa.a?unnanaz?53&50?588.033&
legat entity. ,

1.19. "Planned Community” shall mean that Real Estate development to be named Parkside
at Stallings Townhomes to be developed on that certain Real Estate described herein and on such
Additional Properties as may be hereafter annexed to this Declaration and brought within the
jurisdiction of the Association in accordance with the terms and conditions hereof

1.20, “Special Declarant Rights” shall have the same meaning as defined in the Act, and,

without limiting the foregoing, shall include those rights reserved unto the Declarant under this
Declaration, the Association’s Articles of Incorporation and the Association's ByLaws,

1.21. "Townhome* means a dwelling or place of residence constructed upon a Lot within
the Planned Community and constituting a part of a Building.

1.22 “Type A Lot " means a Lot having direct access to a public street.

,_.up “Type B Lot * means a Lot having no direct access to a public street, but having
indirect access through parking lots, walkways and/or private streets or alleyways located within the
Common Elements. ‘ . :

2. PROPERTY Eoma.,m. .
2.1, Title to Common Elements. The Declarant shall convey fee simple title in the

Common Elements to the Association, subject to this Declaration, cuzrent and subsequent years ad
valorem taxes, and rights-of-way, restrictive coveriants and easements of record. Conveyance oftitle
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to the Common Elements to the Association shall be done promptly after the recording of the plat

reflecting that particular Common Elements and, in any event, prior o the sale by the Declarant of
the first Lot included in that plat.

2.2. Lot Owners' Easement of Enjoymens. Every Lot Owner shall have a right and
easement of use and enjoyment in and to the Common Elements (the "Lot Owners” Easement"),
including specifically an easement for access, ingress and egress from and to public streets, private
streets, common parking, and watkways. The Lot Owners' Easement shallbe appurtenant to and shall
pass with the title to every Lot subject to the following provisions:

>. . nce or Encuymbrance of Common Elements: Subject to all applicable
governmental ordinances, the Association's right to convey or encumber by mortgage or deed of trust
title to all or any part of the Common Elements in compliance with N.C.G.8. §47F-3-112. Inaddition
to the statutory requirement that any such conveyance or encumbrance of the Common Elements be
approved by 80% of the votes in the Association, no such conveyance or encumbrance shall be
eflective unless an instrument signed by st least 67% of each Class of Members agreeing to the
conveyance or encumbrance has been recorded in the appropriate County Registry. In addition, any
conveyance or encumbrance of all or any portion of a Limited Common Element must be agreed to
in writing by all Lot Owners to which such Limited Common Element is allocated. Any conveyance
or encumbrance shall be made subject to that portion of the Lot Owners' Easement providing for
access, ingress and egress to public streets, private streets, parking, and walloways,

w. Borrowing for Im nts: The Association’s right, in accordance with its
Articles and Byl.aws, to borrow money for the purpose of improving the Common Elements and
facilities and to mortgage those properties to secure those borrowings in accordance with 2.24,
above, provided the mortgage is subordinate to the Lot Owmers' Easement.

C. ‘ - The Association's right to impose and enforce rules and
regulations which may restrict the use and enjoyment of the Common Elements and/or Amenities,

D dditional Ensem The Association and the Declarant shall have the authority
to grant and/or establish upon, over, under ang &cross the Common Elements further easements
(including, but not fimited to those provided in this Declaration) ss are required for the convenient
use and enjoyment of the Planned Comrmunity,

. E. Admission and Other Fees, Subject to ull applicable governmental ordinances, the
right of the Assaciation to charge reasonable admission and other fees for the use of any Amenities.

F.  Suspension of Privileges or Services. The right of the Association as provided in this
Declaration or in the Act to suspend privileges or services of any Lot Owner who violates the terms

EaSsn_mao:«o«»zugﬂmﬂmo...&agga ByLaws or Rules or Regulations adopted by the
Amociation,
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and approval of any municipal authority having jurisdiciion over parking within the Real Estate made
subject to this Declaration, for so long as it holds Class B Membership, Declarant reserves the rights,
in its discretion, to modify permanent parking space assignments for Real Estate not yet annexed and
to establish additiona) parking areas within the Common Elements, and to permanently assign parking
spaces in such additional parking areas, ,

24, Delegtion of Use, Any Lot Owner may delegate, in accordance with the ByLaws,
his right of enjoyment to the Common Elements and facilities to his members of his family and tenants
who reside at his Lot snd to his Buests. .

3. MEMBERSHIP AND VOTING RIGHTS,

3.1. Lot Ownership of & Lot shall be the sole quelification for membership in the
Association. The Association's Board may make reasonable rules refating to the proof of Lot

oszauzuownro.. goag.%um__a_g%nﬁg.sga may not be separated from Lot
Ownership of any Lot :

3.2, The Association shall have two m_umsu of voting membership:

_ (8)  Class A Members shall be all Lot Owners with the exception of the Declarant,
Declarant may, however, be a Class A Member upon the termination'of Class B Membership. Class
A Members shall be entitled to one (1) vote for each Lot owned. When more than one Person holds
an interest in any one Lot, all such Persons shall be Members. The vote of that Lot shalf be exercised
a3 they among themselves determine, but in no event shafl more than one (1) vote be cast with respect
to any Lot, Fractional voting is prohibited. .

()  The Class B Member shal be the Declarant . Class B Mémbers shall be entitled to

three (3) votes for each Lot owned, The Class B Membership shall cease and be converted to Class -

A Membership upon the earlier of

D the date the total votes outstanding in the Class A Membership
equal the total votes outstanding in the Class B Membership; provided
that the Class B Membership shall be reinstated with all rights,
privileges, responsibilities and voting power if, after conversion of the
Class B Membership to Class A Membership, additiona! lands are ,

6
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annexed to the Planned Community by the Declarant ag provided in
the Declaration; or

(iiy December 31, 2015; or

(i)  the effective date of the Declarant's 's written consent to
termination.

()  The Declarant’s rights as a Class B Member are Special Declarant Rights which may

be transferred (as may all Special Declarant Rights) in the manner prescribed by N.C.G.S. § 47F-3-
104,

4, ANNEXATION OF ADDITIONAL PROPERTIES,

4.1, Annexation by Membery: Except as provided in 4.2, Additional Properties may be
#dded and annexed 1o the Planned Community only if 67% of each class of all the votes entitled to
vote be cast in such class by Members are cast in favor of annexation,

4.2, Annexation by Declarant : Prior to December 31, 2015, the Declarant may, from
time 1o time, annex Additional Properties to the Planned Community without the consent of the
Members, if the Declarant should develop an additional tract or tracts of Real Estate contiguous 1o
or within close proximity of the Planned Community. The annexation will be gccomplished by
recording with the office of the Repister of Deeds for the County in which the Planncd Community
is locuted, a Supplementary Declaration, approved by any locat or municipal authority having
jurisdiction thereof, if required, duly executed by Declarant, describing the Additional Properties
annexed and incorporating the provisions of this Declaration. No other action or consent shall be
necessary. Subsequent 1o recordation of the Supplementary Declaration, the Declarant shall deliver
to the Association one or more deeds conveying any Real Estate that will be designated as Common
Elements within the Additional Properties as such Additional Properties are developed. Title to these
Common Elements shall be conveyed subject to the same exceptions noted in Section 2. 1. Upon

annexation, the Additionat Properties shall be deemed part of the Planned Community and shall be
subject to this Declaration.

4.3.  Additional Special Declaran Subject to afl applicabe governmental
ordinances, as long as Class B membership exists, the Declarant reserves the following development
rights(which shall be deemed Special Declarant Rights, as defined herein and in the Act): (i) to add
Real Estate 1o the Planned Community in accordance with Section 4.2 of this Declaration; {ii) to add
Common Elements; (iii) to designate portions of the Common Elements as Limited Common
Elements; (iv) to realtocate and reconfigure Lots within the Planned Community; and (v) prior to a

-+ conveyance of ell or any portion of the Real Estato made subject to this Declaration to & Lot Owner,

to withdraw all or any portion of such Real Estate from the Planned Community,

R
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5. COVENANTFOR MAINTENANCE ASSESSMENTS.

3.1, Lien of Apsessments;

3.1.1. The Declarant, for each Lot, covenants, and each Lot Owner ofany Lot acceptance
of a deed therefore (whether or not it shall be 30 expressed in such deed) is uou.n_..w& Sﬂwog_. and
agrees 1o pay the Association Annual Assessments, Special Assessments, and Initial Assessment, all
as described below, (together the "Assessments*). The Association shall also have the authority,
through the Association's Board, to establish, fix and levy an individual assexsment on any Lot to

secure the liabifity of that Lot Owner to the Association arising from Lot Owner's breach of any of
the provisions of this Declaration.

5.1.2. The Assessments shall be set on a calendar year basis (the "Annual Assessment
Period") by the Executive Board and may be collected on & monthly or yearly basis as determined by
the Executive Board, Annual Assessments shall be charged.to each Lot Owner of a Lot in Uss,
Special Assessments shalt be charged to each Lot without regard as to whether or not it is a Lot in

- Use. Assessments, including fees, charges, late charges, fines, interest and other charges imposed by

this Declaration or permitted under N.C G.S. §§ 47F-3-102, 47F-3-107, 47.£-107.1, 478-3-115 and
N.C.G.S. § 47F-3116 shall, upon the filing of a claim of lien in the office(s) of the Clerk(s) of
Superior Court for the county or cowrities within which the Planned Community is located in the
manner prescribed by N.C,G.S. § 47F-3-116, be s lien on the applicatle Lot continuing uatit paid in
full, as well as a personal cbligation of the Person who was the Lot Owner of the Lot at the time the
Assessment became due. While any unpzid amounts shall remain a lien on the applicable Lot, the

personal obligation shall not pass to that Lot Owner's Successors in title unless expressly assumed by
the successor(s), _

5.2.  Purpose of Assessments; The Assessments shall be used exclusively for the purposes
of this Declaration as described in the Recitals, the payment of Common Expenses, the health, safety

and welfare of the Lot Owners, and the imptovement and maintenance of the Common Elements,
The Association shal! maintain a reserve fund for periodic maintenance and repair of the landscaping
&nd exteriors of the Townhomes and for the maintenance, repair, and replacement of improvements
to the Common Elements, :

5.3.  Annual Assessments:

5.3.1. On or before December 13t of each year preceding an Annual Assessment Period, the
Association's Executive Board shall adopt the Budget (as defined below) for the upcoming Fiscal
Yeur. The annual budget for the Association shall include all anticipated revenues (including revenues
from Annual Assessments to be charged in the next Annual Assessment Petiod (the "Anticipated
Annual Assessments”) and anticipated costs for the Association for the upcoming Fiscal Vear
{together the "Budget®). Within thirty (30) days after adoption of any proposed Budget for the
Planned Community, the Executive Board shall provide to all of the Lot Owners a summary of the
Budget and a notice of the meeting to consider ratification of the budget, including s statement that

_.,.._y
L.
. ,‘y
-
4
3

.«s

" e




e e s L e g, e -

BK14,35P0315

the Budget may be ratified without a quorum, The Executive Board shall set a date fora meeting of
the Lot Owners to consider ratification of the Budget, such meeting to be held not less than ten (10)

nor moere than sixty (60) days after mailing of the summary and notice. A quorum need not be.

present at the mecting. The Budget shall be ratified unless at that meeting seventy-five (75%) percent

forth inN.C.G.S. § 47F-3-103 (c). The Anticipated Annuzl Assessments for the approved Budget
shall be the basis for caleulating the Annual Assessment 10 be charged each Lot Owner for the
wpcoming Annual Assessment Period.

532 Notwithstanding the sbove to the contrary, until January 1 of the year immediately
following the conveyance of the first Lot to & Lot Owner, the Annual Assessments shall be: $] ,316.00
for each Type A Lot payable in monthly instaliments of $110.00 per Lot dus the first day of each

month; and $1,436.00 for cach Type B Lot, payable in monthly installments of $120.00 per Lot due
the first day of each month .

5.3.3. As long as Declarant has a majority of the total votes, Declarant may loan the
iation monies to the extent that Annual Assessments paid by the Lot Owners are inadequate

; In addition to the Annual Assessments, the Association niay
levy in any Annual Assessment Period & special assessment applicable to that Annual Assessment
Period only (the "Special Assessment”) for the purpose of defraying in whole or in part the cost of
any expenditures (including capital improvements and Real Estate acquisition €osts) not otherwise
included in the Budget. A Special Assessment shall require the assent of two-thirds {2/3) of the votes
of the Members who are voting in person or by proxy at a meeting duly called for this purpose.

5.8 HALAssexsment; At the closing of each sale of a Lot when such Lot first becomes
a Lot in Use, cach Lot Owner shall pay the Association an Initial Assessment of Three Hundred
($300.00) (the “Initial Assessment”), The Initial Assessment may be used immediately to fund
operating expenses of the Association, and shall niot be considered an advance against Assessments
to become due on and after transfer of title to the Lot Owner,

56, Fi - Inthe event any Lot Qwner should
be in default for a period of thirty (30) days or longer with Fespect to the payment of any

Assessment(s) due the Association under this Declaration, the Association may, after giving such Lot
Owner notice and an opportunity to be heard, suspend privileges (including, but not limited to, such
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violation and, without further hearing, for each day afier notice of the decision is given to the Lot
Owner that the violation continues to occur. Such fine(s) shall be Assessment(s) secured by liens
under this Declaration and under N.C.G.§. §47P-3-116. Ifitis decided that a suspension of privileges

or setvices should be imposed, the suspension may be continued without further hearing until the
violation or delinquency is cured,

5.7 Uniform-Rate of Asscswment. Both Annual Assessments and Special Assessments
must be fixed at a uniform rate for alt Lots in Use, as the case may be. Provided, however, that the

Association shalf also have the autherity, through the Executive Board, to establish, fix and levy s
Special Assessment on any Lot to secure the liability of that Lot Owner to the Association arising
from that Lot Owner's breach of any of the provisions of this Declaration, As 5 matter of
information, it is a part of the original plan of the development to construct a variety of Townhomes
with & variety of exteriors for the good of the entire Planned Community. As a result, some
Townhomes will require more maintenance than others because of the type of exterior ¢xposutes,
Nevertheless, it is believed that all Members will be benefitted by the variety of exteriors and therefore
the Association should provide exterior maintenance and make a uniform rate of charge without
regard to differences in the cost of maintenance of each Townhome. Simitarly, the component of the

Annual Assessments attributable to water and sewer charges will be based on a uniform rate of charge
rather than on usage,

58  Date ommencem al essmen The Annual
Assessments shall commence as to all then nxmmz:m_.bgmac.ﬁos;n mnu:_wwof:uaoa_..

* following the conveyance of the Common Elements shown on the map(s) on which such Lot in Use

are shown to the Association, Thereafter, the Annual Assessments shall commence as to a Lot on
ihe first day of the month following the date it becomes a Lot in Use. The first Annual Assessment

shall be adjusted according to the number of months remaining in the calendar year. Written notice.

of the Annual Assessment shall be sent to every Lot Owner subject thereto at least fifteen (15) days
in advance of each Annual Assessment Period: The due date shall be established by the Executive

Board. The Association shall, upon demand at any time, fornish a certificate in writing signed by an

officer of the Association setting forth whether the Assessments on a specified Lot have been paid,
A reasonable charge may be made by the Board for the issuance of these certificates, Thess.

certificates shall be conclusive evidence of payment of any Assessment as to third parties acting in .

reliance on the siatement, :
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59.  Non-Payment of Assessment; Remedies of the Agssociation, Any Assessments
which are not paid when due shall be delinquent. The Association shall have the option to declare
the outstanding balance of any Assessment due and payable if any installment thereof becomes
delinquent, If the Assessment is not paid within thirty {30) days afier the due date, the asscssment
shall incur a tate charge of $25.00 and bear interest from the date of delinquericy at the maximum rate
allowed by the Act. The Association may bring an action at law against the responsible Lot Qwner
and/or foreclose the fien against the applicable Lot. Interest, costs, and reasonable attorney fees of
any such action shall be added to the amount of the delinquent Assessment. Each Lot Owner, by the
acceptance of & deed 1o a Lot, expressly vests in the Association, its agents or assigns, the right and
power to bring alt actions against the Lot Owner personally Hable for the collection of a debt and to

enforce the fien by all methods available for the enforcement of such fiens, including foreclosure by

an action brought in the name of the Association in the manner permitted under the Act, Each Lot
Owner also expressly grants to the Association a power of sale in connection with foreclosure of a
lien for Assessments. The lien provided for in this Article shall be in favor of the Association acting
on behalf of the Lot Owners, which shall have the power to bid in at foreclosure and to acquire an.
hold, lease, mortgage and convey the foreclosed Lot. No Lot Owner may waive or otherwise escape
liability for Assessments by non-use of the Common Elements or abandonment of his Lot

5.1 0. Subordination of th n. The lien of the Assessments shall be subordinated to the
lien of the first mortgage on a Lot Except in those instances deseribed below, the sale or transfer
of & Lot shall not release or otherwise affect the lien of delinquent Assessments. Provided the
Association is given prior written notice of such, the sale or transfer of a Lot pursuant to the
foreclosure of a first mortgage or deed of trust or pursuant to a deed in lieu given in satisfaction of
8 first mortgage or deed of trust shail extinguish the lien of the delinquent Assessments for that Lot,

In no event, however, shall a sale or transfer relieve the Lot from liability for any Assessments
subsequently becoming due or from the lien thereof

5.11. Exempt Real Estate. All Lots dedicated to and accepted by & local public authority
and the Common Elements shall be exempt from the Assessments.

6. INSURANCE.

6.1, Awthority to Purchase Insurance Insurance policies upon the Real Estate and
improvements located within the Planned Community (except title insurance policies .asuring Lot
Owners and/or their Lenders) shall be purchased by the Association in the name of the Exccutive
Board of the Association, as Trustees for the Lot Owners, for the benefit of the Lot Owners and their
respective mortgagees as their interests may appear, and shall provide for the issuance of certificates
Or mortgage endorsements to the holders of first mortgages or deeds of trust on the Lots or any of
them, and if the companies writing such policies will agree, the policies shall provide that the insurer

waives its rights of subrogation as to any claims sgainst Lot Owners, the Association and their
respective servants, agents or guests,
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6.2 ._” lkAice JVErags 2o _ba mals GERL L/EE Aiig ww-.;; M IntureRnee
Proceeds, The following insurance coverage shall be maintained in full force and effect by the
Association covering the operation and management of the Lots and Common Elements:

6.2.1. Commencing not later than the time of the first conveyance of a Lot to & person other
than the Declarant, the Association shall maintain;

()  Property insurance on the Common Elements insuring all risks of direct
physical loss commonly insured against including fire and extended coverage
perils, The total amount of such insurance after application of any deductibles
shall not be less than eighty percent (80%) of the replacement costs of the
insured property at the time the insurance is purchased and at each renewal
date, exclusive of land, excavations, foundations end other items normally
excluded from property policies; and

(b)  Liability insurance in reasonable amounts covering all 6ccurrences commonly
insured against for death, bodily injury and property damage arising out of or
in connection with the use, ownership, or maintenance of the Common
Elements, .

6.2.2, Commencing not later than the first conveyance of a Lot containing s
comploted Townhome thereon, the Association shall maintain property insurance covering all
Buildings located within the Planned Community which contain at Jeast one completed Townhome
and covering afl other improvements to Lots on which all or part of a Building has been completed
in an amount equal to one hundred (100%) percent of the insurance replacement costs of the insured
property at the time the insurance is purchased and at each renewal date, exclusive of land,

- excavations, foundations and other items normally excluded from such propenty policies. If coverage

is provided by an insurance policy in which there is 8 co-insurance clause applying, every effort will
be made to obtain an agreed amount endorsement or its equivalent, Such coverage shall afford
protection against: (a) loss or damage by fire and other hazards covered by the standard extended
coverage endorsement; (b) such other risks as from time to time customarily shall be covered with
respect to Buildings and other improvements similar in construction, location and use, including, but
not limited to, vandalism and malicious mischief

o.m.u__;nma:ozm._wuag&c&%E:o:_23_833.50833225& g:a
Association pursuant to Sections 6,2.1 and 6.2.2, sbove: )

(2) If any insurance described in Sections 6.2.1 and 6.2.2, above, is not availsble, the
Association promptly shall cause notice of that fact to be hand-delivered or sent prepaid by
United States mail to all Lot Owners.

(b) Insurance polices carried pursuant to Sections 6.2.1 and 6,22 shel! provide that:

12
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(1) Each Lot Owner is an insured person under the policy to the
extent of such Lot Owner’s insurable interest;

(2) The insurer waives its right to subrogation under the policy
against any Lot Owner or member of the Lot Owner’s household;

(3) No act or omission by any Lot Owner, unless acting within the
scope of the Gwner's authority on behalf of the Association, will preclude
recovery under the policy; and

(4) If, at the time of a loss under the policy, there is other insurance
in the name of & Lot owner covering the same risk covered by the policy, the
Association’s policy provides primary insurance coverage.

{c) Any loss covered by the property policies provided for in Sections 6.2.1 and 6.2.2
shall be adjusted with the Association, but the insurance proceeds for that loss are payable to
any trustee designated by the Association for that purpose, or otherwise to the Association,
and not to any mortgagee or beneficiary under a deed of trust. The insurance trustee or the
Association shall hold any insutance proceeds in trust for Lot Owners and lienholders as their
interests may appear. Subject only to the rights of first lienholders with respect to insurance
proceeds for improvements not located within the Common Elements, propenty insurance
praceeds shall be disbursed first for the Fepair or restoration of the damaged property, and
Lot Owners and lienholders are not entitled o receive payment of any portion of the proceeds

unless there is a surplus of proceeds after the praperty has been completely repaired or
resiored, or the Planned Community is terminated.

{d) An insurer that issued an insurance policy pursuant to Section 6.2.1 or Section
6.2.2 shall issue certificates or memoranda of insurance to the Association and upon request
of any Lot Owner, contract purchaser of any Lot, or any mortgngee of a morigage or any
beneficiary under a deed of trust encumbering any Lot, The insurer issuing the policy may
not cancel or refuse to renew it untjl thirty (30) days after notice of the proposed cancellation
or nonrenewal has been mailed to the Association, each Lot Owner and each mortgages or
beneficiary under a deed of trust to whom certificates or memoranda of insurance have been
issued at their respective last known addresses,

(e} Subject only to the rights of first lienholders with respect to insurance proceeds
for improvements not Jocated within the Common Elements, any portion of the Planned
Community for which insurance s required under Section 6.2.1 or Section 6.2.2, above,
which is damaged or destroyed shall be repaired or replaced promptly by the Association
unless (i) the Planned Community is terminated, (ii) repair or replacement would be illegal
under any State or local health or safety statute or ordinance, or (iii) the Lot Owners decide
by an eighty (80%) percent vote, including one hundred (3 00%) percent approval of the Lot
Qwners owning any portion of & damaged or destrayed Building not to be rebuilt and one
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be rebuilt, repaired or restored. The cost of repair or replacement in excess of insurance
proceeds and reserves is a Common Expense, If any portion of the Planned Commurity is
not repaired or replaced, (i) the insurance proceeds attributable to the damaged Common
Elements shall be used to restore the damaged area 1o a condition compatible with the
remainder of the Planned Community, (ii) the insurance proceeds attributable to Buildings
which are not rebuilt shall be distributed to the Lot Owners of the Lots upon which all or g
portion of those Buildings were located, or to- lienhotders, taking into account the
replacement costs of the respective losses suffered by the affocted Lots, as their interests may
appear, (i) the insurance proceeds attributable to Limited Common Elements which are not
rebuilt shall be distributed 1o the Lot Owners of the Lots to which those Limited Common
Elements were allocated, or to lienholders, #s their interests may appear, and (iv) the
remainder of the proceeds shall be distributed to all of the Lot Owners o lien holders, as their
interests may appear, in proportion to the Common Expense Liabilities of all the Lota.
Notwithstanding the foregoing, in the event the Planned Community is terminated, the
distribution of insurance proceeds shall be governed by N.C.G.S. § 47F-2-118.

- 6.2.4. Each Lot Owner shall at the time of acquiring title to a Lot in Use, and throughout his
or her period of ownership of such Lot, obtain and maintain: _

{a) Propenty insurance covering alf of such Lot Owner’s personal property
located within the Planned Comimunity, the policy or policies for which shall waive
any rights of subrogation such Lot Cwner's insurer has or may have against the
Association or other Lot Owners for negligence resulting in loss of or 1o such
personal property;

{b) Liability insurance in reasonable amounts covering all occurrences
commonly insured against for death, bodily injury and property damage arising out
of or in connection with the use, ownership, or maintenance of such Lot Owner's Lot,
the policy or policies for which shall waive any rights of subrogation such Lot
Owner’s insurer has or may have against the Association or other Lot Owners.

6.2.5. Fidelity Coverage protecting against dishonest acts by Association officers, directors,
trustees, and employees and all others who are responsible for handling funds of the Association in
the amount of one year's operating budget, plus projected reserve balance during the budget year,
If professional management is obtained by the Association and it has this coverage and it handles the
funds, then this requirement will be satisfied. ¥

6.2.6. Inthe event & mortgages endorsement has been issued asto a Lot, the share of the Lot
Owner shall be held for the mortgages and the Lot Owner as their interest may appeer, but no
morigages shail have the right to participate in the determination of reconstruction or repair,
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6.2.7. Each Lot Owner at his expense, may obtain such additional insurance coverage on his

Lo, personal property and personal liability and any additional insurance shall contain waiver of
subrogation clause.

6.2.8. Immediately after the casualty causing damage to property, the Association shall obtain
veliable and detailed estimates of the cost to place the damaged real property in condition as good as
that before the casualty. Such costs may include professional fees and premiums for such bonds as
the Executive Board of the Association deems appropriate.

a.u.o.mmasro,Osao:_o_nmmau,oaomxacaéwoﬂnowﬁoEmonwnmoszmnmw:o o&ca
with insurance companies ail losses under policies purchased by the Association. _

6.3, Repair/Reconstruction.

6.3.1. Any reconstruction or repair of any improvements damaged by fire or other casualty
shall be substantially in accordance with the original plans and specifications,

6.3.2. Inthe event of damage to any property covered by insurance written in the name of
the Assaciation, the Executive Board shall, with concurrence of the first mortgagee, if any, upon
receipt of insurance proceeds resulting from losses resulting to areas other than the Common
Elements, contract to rebuild or repair the damage to as good condition as formerly, Inthe event the
insurance proceeds are insuflicient to pay all of the costs of repairing and/or rebuilding 1o the same
condition as formerly, the Executive Board shall, upon obtaining the required Member approval, levy
8 Special Assessment against all Members to make up any deficiency.

6.4.  Premiumy Premivms for contracts of insurance purchased by the Association shall
be paid by the Association and shall be a Common Expense.

6.5. Prohibited Acts, No Lot Owner shall do or keep anything within the Planned

Comrmunity which shall cause an increase in the premiums for or the cancellation of any insurance
maintained by the Association.

7. PARTY WALL,

7.1 Genernt Rules of Law to Apply. Each wall which is built as a part of the originat
construction of a Building and placed on a dividing line between Lots and all reconstruction or
extensions of such walls shall constitute party walls. To the extent not inconsistent with the
provisions of this Article, the general rules of law regarding party walls, lateral support, in-below

ground construction and of liability for property damage due to negligence or willful acts or omissions
shall pply.

7.8 AL gnd Main

ne.of Bepair ; tenance. The cost of reasonable repair and maintenance
of a party wall shall be 4 Common Expense.
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- | 73 muaity. If s party wall .-w or
v fire or other casualty, the Association shall restore it. If'the insurance §§ cog
P 10 cover the costs of reconstruction, the Association shall levy a Special Assesament to cover such L
A shortfull from alf Lot Owners, whether o not affected by the damage or destruction, . : m

y 7.4.  Construction or Reconstruction, The Association shall repair or reconstruct aparty Tt
: wall subject to and within the limitations of architectural control and other limitations of this )
Declaration with the right to go upon the adjoining Lot to the extent reasonably necessary to perform ]
_ W . the construction. The construction shall be done expeditiously. Upon completion of the ,“
s construction, the Association shall restore, as is reasonably practicable, the adjoining Lot to a3 near S

the same condition which prevailed on or before the commencement of the construction,

Sy
2

n 75.  Weatherproofing, Notwithstanding any other provisions of thig gm_a. a Lot ) ng
- Owner who, by his negligence or willful act, causes the party wall to be exposed to the elements shall
- bear the whole cost of furnishing the necessary protection sgainst those elements. 5
¢ ,

; 76. Right Langd. The right of any Lot Owner to ‘

e Inik AW ..m“r...m__...
any other Lot Owner under this Article shall be appurtenant to the land and shall
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1.7 : g hheat Estate Lot Owney. If any Lot
Owner desires to sell his Townhome, he may, in order to assure a prospective purchaser that no s
adjoining Lot Owner(s) has a right of contribution as provided in this Declaration, request that the
adjoining Lot Owner(s) provide a certification that no right of contribution exists, It shall be the duty

SLoats
o,

of each adjoining Lot Owner 10 make such certification immediately upon sequest and without . 1
charge; provided, however, that where the adjoining Lot Owner claims a right of contribution, the . 1
certification shall contain a recital of the amount claimed.. In the evens an adjoining Lot Owner : e
refuses or neglects to provide such cextification, it shall be deemed a waiver to proceed against such ,
Lot Owner or his successors for any contributions which may have accrued to that date, : .E__

8 EXTERIOR MAINTENANCE. -

8.1 Maintenance Responsibility, Inaddition to maintenance of the Common Elements, ..,. o

the Association shall provide exterior maintenance for each Lot in Use, which shall be a Common
Expense, as follows: Paint, repair and replace exterior Building surfaces, roofs, gutters and

downspouts; maintenance of trees, shrubs, grass, walks, and driveways within the Lots (excluding - o
reas yards within enclosed fenced areas maintained by the respective Lot Owners) and the Common _ e B
¥ Elements; and maintenance of all other exterior Improvements initially installed by Declarant . This N .
exterior maintenance shall not inchide any maintenance specifically designated as the Lot Owner's . _

I R N TP TS A A i

responsibility eisewhere in this Declaration, In order to enable the Association to accomplish the
m _ foregoing, it is reserved to the Association the right to unobstructed access over and uponeachLot - .
o and each Townhome at alf reasonable times to perform maintenance as provided in this section. The . iy
: Lot Owner shall not place any furniture, place or construct any Improvements, or plant any _

s , . S [
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vegetation in the front yard or, except with the prior approval required by Article 11, outside enclosed
fenced areas in the rear yard of a Lot. After receiving the required approval, the Lot Owner may
plant flowers and grass outside enclosed fenced areas in his rear yard and may also meintain portions
or all of his rear year, provided that such maintenance by the Lot Owner does not hinder the
Association in performing its exterior maintenance obligations. In that event, the Lot Owner shalt
maintain such plantings or other maintenance. No such maintenance by a Lot Owner shall reduce the
assessment payable by him to the Association. If, in the opinion of the Association, any Lot Owner
fails to maintain his rear yard in & neat and orderly manner, the Association may perform the required
maintenance and assess Lot Owner for those costs,

- 82 Cost of Maintenance. In the event that the need for maintenance or repair is caused
through the willful or negligent act of the Lot Owner, his family guests, tenants, contractors,
employees or invitees, or is caused by any hazard covered under a North Carolina Standard Fire and
Extended Coverage Insurance policy, the cost of such maintenance or repair shall be added to and
become a part of the Assessment to which the Lot is subject.

83, nintenance Procedures, The Association shall establish regulations governing the
procedure for exterior maintenance. Inthe event any Lot Owner desires to expend a sum greater than
that sum authorized by the Association, he/she shall advance to the Association, prior to the

commencement of work an amount necessary to cover the additional expenses and a lien shalt be
established against the Lot Owner's Lot for any deficiency.

g, EASEMENTS.

2.1 A blanket easement upon, across, over, and under ali of
the Common Elements, and, to the extent reasonably necessary the portions of the Lots on which no
portion of any building is constructed, is reserved for ingress and egress, installation, replacing,
repairing and maintaining all utilities, including, but not limited to water, sewer, gas, telephones,
electricity, and a master antenna system. Notwithstanding such, no sewers, electrical lines, watet
lines, or other wutitity equipment or facilities may be installed or relocated in the Common Elements
except asapproved by the Declarant or, after the termination of Class B membership, the Association.
Should any utility furnishing a servicc covered by this general easement request & specific casement
by scparate recordable documents, Declarant or, after the termination of Class B membership, the
Association will have the right and authority to grant such easement, The casement provided for in
this Article shall in no way affect other recorded easements within the Planned Community,

9.2 % : An easement is granted to the Association; its officers,
agents, employecs, and to any management company retained by the Association to enter in or to
cross over the Common Elements. An easement is also granted to the Associstion over such
portion(s) of additional Real Estate owned by the Declarant on which improvements, including
utilities, are located, which serve the Planned Community and over such portion(s) of such Real
Estate which provide access to such improvements, subject to Declarant’s right to designate the exact
location of such ¢asements. Every Lot shall be subject to an easement for entry by the Association

17
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{and the Persons described awo..é?_.?_?éos%sﬁo&a@ iring, ‘or i
smergency condition which arises upon any Lot and that endangers Bwaﬂﬁwwgggﬁ
the Common Elements. ;

93.  Temporary Cons NA: Siturbance Ensement, An easement over,
through and to the Common Elements is reserved and established in favor of Declarant and all Lot
Owners for purposes of Ingress, egress, regress, conduct of construction activity, storage of
construction materials ang the necessary disturbance of land for construction on any Lot. This

casement shall be used only as and when necessary to facilitate the construction of improvements at

‘in harmony with surrounding areas, Should that Person fail to restore the disturbed land as required,

the Association may restore the Jand to the required condition and that Person shall indemnify the
Association for the reasonable expense incurred in performing that restoration, This easement shall
be restricted to that Common Elements which shall be reasonably servient and proximate to the Lot(s)
upon which the construction is taking place.

9.4, Eggg Ifany Townhome is located
cloger than five

(5) feet fromits lot line, the Lot Owner thereof shall have a perpetual access easement
over the adjoining Lot to the extent feasonably necessary 1o perform repair, maintenance or
reconstruction of his Townhome, The repiir, maintenance or reconstrisction shall be done
expeditiously and, upon completion of the work, the Lot Owner shall restore, to the extent reasonably
practical, the adjoining Lot to as near the same condition as that which existed prior to the
commencement of the work. Should the Lot Owner faif o restore the adjoining Lot as required, the

adjoining Lot Owner and/or the Association may, at the other Lot Owner's éxpense, complete the
required restoration,

9.5. Draipage Essement. For a period of eighteen ( 18) months following the last
conveyance of a Lot to an Lot Owner by the Declarant, that Lot shail be subject to an easement for
entry and encroachment by the Declarent for the purpose of correcting any grading or drainuge
problems with respeet to that Lot or adjoining Lots. After such an entry, the Declarant , at its

expense, shall, to the extent reasonably practicable, restore the affected Lot(s) to their original
condition,

@.6, EEEEEEEE.E All Lots and the Common Elements shall be

~ subject to a-perpetual easement for the encroachment of initisl Inprovements construcied on Lats

to the extent that such initial Improvements actually encroach. These authorized encroachments shafl
include, but not be timited 10, such items as overhanging eaves, roofs, gutters, downspouts, exterior
storage rooms, bay windows, stoops, decks, patios, porches, steps and walls, Inthe eventa Building
is partially or totally destroyed and then rebuilt, the Lot Owners of the Townhomes so affected agree
that minor encroachments of part of the adjacent Townhome units or Common Elements due to

18
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construction shall be permitted and that a valid easement for this encroachment and the maintenance

* thereof shall exist.

9.7 Governmental Easements.

9.7.1. Declarant reserves an easement for the benefit of the appropriate governmental entity
over sl Common Elements and over an area five (5) feet behind the curb line of any street or roadway
in the Real Estate existing now or in the future for the setting, removal, and reading of water meters,

the mainienance and replacement of water, sewage, and drainage facilities and the collection of
garbags.

9.7.2. An casement is also granted to all police, fire protection, garbage, mail delivery,

ambulance, and all similar persons to enter upon the Subdivision's streets and the Common Elements
in the performance of their duties.

8.3 » All Lots and the Common Elements
shall be subject to all such access, parking and/or utility easements as are shown on any recorded plats
of Real Estate located within the Planned Community, and any such access easements shall he
considered part of the Common Elements, even though not owned in fee simple by the Association,

and the costs of maintenance, repair and upkeep of the areas within such access and/or parking
casements shall be Common Expenses.

10, ARCHITECTURAL COMMITTEE.

10.1. Members. The Architectural Committee shall consist of one (1) or more persons
designated by the Declarant. At such time as Declarant no longer owns any Real Estate within the
Planned Community (or earlier if the Declarant shall surrender this right in a written instrument in
recordable form executed by Declarant ), the rights, powers, duties and obligations of the
Architectural Committee shall without further action pass to the Association, whereupon the
Executive Board shall then appoint three (3) or more persons as the members of the Architectural

Committee. Prior to December 31, 2006, this provision shall not be amended or revoked without the
Declarant’s written consent,

10.2. Powers. The Architectural Commitiee shall have the right to refuse to approve any
plans and specifications for Improvements proposed to be constructed on a Lot (the "Plans &
Specifications™) which are not suitable or desirable, in its sole discretion, for aesthetic or any other
reasons, provided such approval is not unreasonably withheld. In approving or disapproving Plans
& Specifications, the Architectural Committee shall consider the purposes of the Declaration a3
discussed in the Recitals, inciuding the suitability of the proposed Improvements and materials to be
used in those Improvements, the site upon which it is proposed to be erected, and the effect of the
Improvements on adjacent or neighboring Real Estate, There is specifically reserved unto the
Architectural Committes the right of entry and inspection upon any Lot for the purpose of
determining whether there exists sny construction of any Improvements which violates the terms of
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entitled to recovery of all court costs and expenses (including reasonable attomey's fees),

11, ARCHITECTURAL CONTROL AND USE RESTRICTIONS,

11.1 Building Sites. Each Lot, as approved by the appropriate governmental entity, shalt
constitute a building site (a "Building Site") and shall be used for residential purposes only. The lay
of the Lots as shown o the recorded plat shall be substantially adhered to; provided, however, that
with the prior written approval of the Declarant (as long as Clasz B Membership exists), or,

thereafter, the Association's Board or the Architectural Committes, and the appropri
authority, the size and shape of any Lot may be altered. More than one Lot may be

used as one

Building Site provided the location of any structure permitted thereon is approved in writing by the

Architectural Committee or the Declarant
accordance with any applicable zoning or other laws in force at the time of the change

» its successors or. assigns, and said Lot is recombined in

.

11.2. Setbacks. Except as contemplated by the party walls, no structure shall be located
on any Building Site nearer than the minimum setback required by applicable zoning or other laws,
For the purposes of this covenant, caves, steps, carports and open porches shall not be considered
43 & part of a Building, provided, however, that this shall not be construed to permit any portion of
a Building on a Building Site to encroach upon another Lot. Provided it otherwise complies with the
applicable zoning ordinances and the setbacks, if any, shown on the applicable recorded plat, the
Declarant and/or the Architectural Committee may approve by written waiver & violation of these

requirements.

1L3. Structures, Improvements on any Building Site shall be restricted solely to residential
dweilings for residential use and a storage building, constructed by the builder at the time of initial
construction. . AHl Improvements erected upon a Lot shall be of new construction and no building or
structures, other than the Amenities constructed by the Declarant or the Association and single-
family Townhome buildings joined by a common exterior roof ard foundation, shall be constructed,

No building or structures shall exceed three (3) stories in height, No structures of

& femporary

character, manufactured home, trailer, basement, tent, shack, garage, bam or other out-building shall
be used on any portion of the Planned Community at any time as a residence, either temporarily or

permanently.

11.4. val fica
or maintained within the Planned Community, nor shall an Improvenient be repaired or
destruction by any hazard until completed Plans & Specifications, showing the nature,

- height, materials, and location of the Improvement shall have been submitted to and

writing by the Architectural Committee, A failure to approve or disapprove comple
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Specifications within forty-five (45) days after they have been submitted shall be deemed to be an
approval of those Plans & Specifications. Neither the Association, the Association's Executive
Board, the Declarant , the Architectural Commitice nor any officer, employee, director or members
thereof shall be liable for damages to any persons by reason of mistake in judgment, negligence or
nonfeasance arising out of or in connection with the approval, disapproval or faiture to spprove any
Plans & Specifications. Every person who submits Plans & Specifications for approval agrees, by

submission of such Plans & Specifications, that it will not bring any action or suit to recover any such
damages. ‘

11.5. Declarant Facilities . Notwithstanding any provision in this Article to the contrary,
during the period of development and sale of the Lots and Townhomes the Declarant, and any builder
revocably permitted by Declarant, is permitted, subject to the laws of the applicable governmental
authority, to maintain such facilitics and conduct such sales activities as Declarant deems reasonably
required, convenient, or incidental to the development and sale of the Lots and Townhomes. These
facilities/activities shall include but not be limited to sales tours, sales parties and promotions at the
Amenities, a business/sales office, storage arga, construction yards, model units, and gigns, Priorto

December 31, 2015, this provision shall not be amended or revoked without the Declarant's 's written
consent.

116, Animals. No animals, livestock, or poultry of any kind shall be raised, bred, or kept
on the Lots, except that a reasonable number of domesticated, household pets may be kept, provided
they are not maintained for commercial purposes.

11.7. Screening. All equipment, garbage cans, service yards, wood piles, or storage piles
shall be kept screencd by adequate Improvements so as to screen them from view from the street and
adjoining Lots. All garbage, trash, or rubbish shall be regularly removed from the Lot and shall not

be allewed to unreasonably accumulate. No clothes lines, whether screened or rot, shall be allowed
outside of the Lot Owner's Townhome.

11.7.1 Privacy Fencing. No privacy fences are permitted in front yards, Any privacy fencing

5Bm;mam%u:aoiaaii_.:2823&3.8:: height. Fence shall match existing party
fencing between lots,

11.8. Leasing. No Lot or any portion of the ¥mprovements thereon shall be leased for
transient or hotel purposes, except that a Lot Owner may lease not less than the entire residential
structure on its Lot; provided that each lease must be in writing, must be fora period of not less than
one (1) year, and must provide that it is subject to this Declaration and the ByLaws and that any
failure by a tenant to comply with such shall be a default under the lease. The Lot Owner shall
promptly provide the Association with copies of any and all leases entered into by the Lot Owner,

11.9. Utility Devices. Without the prior written u!u_,oﬁu and the suthorization of the

Declarant (as long as Class B Membership exists), the Association's Board or the Architectural
Committee, no exterior television or radio antennae, satellite dishes or solar panels or other utility
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such devices is itself expressly prohibited by law. The Declarant and the Association, for the
common benefit of the Lot Owners, reserves the right to install within the Planned Community such

utility devices necessary to provide cable TV or similar services.

endanger the health or unreasonably disturb an Lot Owner or his tenants or invitees, No *For Sale,”

" “For Rent” or similar signs {except as otherwise specifically authorized by the Association),

advertising signs or tent signs, bill boards, unsightly objects or nuisances shall be erected, placed or
permitted to remain within the Planned Community, and in no event in the Common Elements, The
foregoing covenants shalj not, however, apply to the business activities, signs, and billboards or the
construction and maintenhance of buildings, if any, of Declarant » its agents and assigns (including
builders), during the construction and sales period for the Lots and the dwelling units constructed

Enaoa..wzm 1%:2.,5“025%,.%&_ nevertheless be subject to applicable local ordinances
and/or laws, :

11.11. ¥ehicles. No boats, recreation vehicles, campers, tractors, trucks (other than one
pick-up truck rated one-half'ton or less), or trailers (the "Vehicles®) of any Lot Qwner or member of
his family, hig tenants, guest or contract purchasers shall be parked within the Common Elements,
All Vehicles shall be stored either within the Lot Owner's garage or other facilities not Jocated within
the Planned Community. No Lot Owner shalt park or store an inoperative or abandoned Vehicle or
automobile on any Lot or on the streets or Common Elements in the Subdivision,

- 1112, Tanks. Other than hot tubs or similar devices approved by the Architectural
Committee, no above or betow-ground tanks or pools will be permitted for the storage of fuel or
Wwater or any other substance. The installation of such approved hot tubs or similar devices shall be
subject to reasonable screening requirements estsblished by the Architectural Committee.

:._u.gzq %8..&5.»505523%2_? placed on any Lot without
the prior written approval of the Architectural Committee, ,

1,14, Parking. Adequato off-street parking shal! be provided to the Lot Owner of each Lot
for the parking of automobiles and Vehicles owned by that Lot Owner, Lot Owners shall not be
permitted to park their automobiles and Vehicles on the streets or Common Elements within the
Planned Community except in spaces designated for such use by the Declarant or the Association.

1118, Maintenange, Maintenance, upkeep, and repairs &,gw patio, deck, porch decking,

screens and screen doors, exterior doors, and windows and window fixtures other hardware and
Improvements outside the boundaries of the Improvements as originally constructed shall be the sole
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responsibility of the individual Lot Owner of the Lot and not in any manner the Association's. Any
cooperative action necessary or appropriate to the proper maintenance and upkeep of the Common
Elements and all exteriors and roofs of the Townhomes, including, but not limited to, recreation and
parking areas and walks, shall be taken by the Association or by its duly delegated representatives.
All fixtures and equipment instafled within a Townhome commencing at a point where the utility lines,
pipes, wires, conduits, or systems are within the Townhome's exterior walls, including the courtyards,
shall be maintained and kept in repair by the Lot Owner thereof. A Lot Owner shall do no act, nor
any work that will impair the structural soundness-or integrity of another Townhome, nor impair any
easement or hereditament, nor do any act or allow any condition to exist which will adversely affeet
the other Townhames or their Lot Owners. All private utility systems (other than those serving a
single Lot) located outside the exterior walls and/or within the Common Elements shall be mai niained
by the Association. All public utility systems located outside the exterior walls and/or within the
Common Elements shall be maintained by the appropriate utility company or governmental authority.

11,16, Governmental Regulations. Each Lot Owner shall comply with all laws, ordinances,
governmental building codes, health regulations, zoning restrictions and the like applicable to its Lot
and/or Common Elements. In the event of any conflict between any provision of such governmental

code, regulation or restriction and any provision of this Declaration, the more restrictive provision
shall apply.

11.17. itiona) Restrictions. The Declarant (as long as it hold Class B Membership)
and thereafter, the Association, the Association’s Board, or the Architectural Committee shall have
the power to formulate, amend, publish and enforce other reasonable rules and regulations concerning
the architectural control and use of the Real Estate within the Planned Community.

. P .

11.18. Anti-Discrimination. No action shall at any time be taken by the Declarant, the
Association, the Association's Board, or the Architectural Committee in the enforcement or
interpretation of this Declaration which in any manner would unfairly discriminate against any Lot
Owner in favor of any of the other Lot Owners.

- Inno case shall the Declarant or the Association be responsible
for failing to provide any emergency or regular fire, police or other public service to the Planned
Community, or to the Lot Owners or Lot occupants. In no case shall any local or municipal authority

or the State of North Carolina be responsible for maintaining any private street. Such responsibility
shall rest with the Association and/or Lot Owners,

11.20. Walver. Notwithstanding anyt hing above to the contrary, the Declarant (aslong as
Class B Membership exists), the Association’s Board, or the Architectural Committee shall have the
right, in the exercise of their reasonable discretion, to waive one or more violations of the
requirements of this Article. No waiver shall be effective untess in writing and nevertheless shall not
operate a3 & waiver of any other requirement respecting the Lot in question or any other Lots subject
to this Declaration. No waiver shal be effective if it shall cause the Lot or structures thereon to be
in nonconformance with any applicable governmental ordinances,
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13. GENERAL PROVISIONS.

ng.gﬁgiésnmﬁnsaﬁgneas&ga law or in equity, the terms of the
Declaration. Faiture by the Association or by any Lot Qwner to enforce any covenant or restriction
hesein shall in no event be deemed & waiver of the right to do g0 thereafter,

12.2. Severability Invalidation of any one or more of these covenants or restrictions by
Judgment or court order shall in no way affect any other provision which shall remain in fulf force and
effect, : : ,

12.3. Amendment,
1231, The Declaration shall run with the land for & term of twenty (20) years from the date

Declaration shall thereafter automatically be extended for successive periods of ten (10) years,
Except as specifically otherwise provided in this document, the Declaration may be amended by an
instrument signed by not less than the Lot Owners of sixty-seven percent (67.0%) of the Lots,

123.2, - If an amendment is executed, each such amendment shall be delivered to the
Association's Board which shall, within thirty (30) days:

(a)  Reasonably assure itself that the amendment has been executed by the Lot
Owners of the required sumber of Lots (for this purpose, the Board may rely on its

+ roster of Members, and shall not be required to cause the title to any Lot to be
examined); and _

()  Attach the following cenrtification:

, CERTIFICATION .
By authortly of its Bxecutive Board, Parksids af Stallings Townhome Association, Inc. certifias thot the
bin&;ﬁggaa;&?a%?gi&\ ?E?ﬂ&wﬁ@{aclgag&.?g in the
FPlanned Community and is therefore o iﬁa!&&s&:&?gﬁaﬁ.igiui%i
in the affice of the Registor of Dewds for Union County, Novih Caroling,
Parkside at Stallings Towmhore Assaclation, fne,

BY: _

FPresideat
ATTEST:

- i SHCPSLEY
{CORPORATE SEAL)

il
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Within the thirty (30) day period, the Association’s Board shall cause the amendment to be recorded
with the appropriate Register of Deeds’ office. All amendments shall be effective from the date of

recordation in the appropriate Register of Deeds’ office; provided, however, that 0o such instrument
shall be valid until it has been indexed in the name of the Association.

124, Disputes, In the event of any dispute arising concerning a provision of this
Declaration, such dispute shall be settled by legal proceedings or the parties may, by mutual
agreement, submit the dispute 10 a committee appointed by the Association for this purpose, and once
submitted, the parties agree to be bound by the decision of that committee.

12.5, Yeting, Voting by Members of the Association shall be it accordance with the
applicable provisions set forth in this Declaration and the ByLaws.

12.6. Member Addresses, Each Member agrees to keep the Association informed of his
address at any time and any notice sent or delivered to that address shall be sufficient. Each new
Member agrees to provide the Association with evidence of his Lot Ownership for preparation of a

membership roster and the roster as so completed shall be sufficient evidence asto the Lot Ownership
of each Lot. _

12.7.  Gender and Grammay, All words and phrases in this Declaration shall be construed

toinclude the singular or plural number, and the masculine, feminine, of neuter gender, as the context

requires.

12.8. Lot Owner Responsibility, Notwithstanding anything in this Declaration to the
contrary, a Lot Owner shail be responsible for any and all violations of these Declarations by his
employees, agents, tenants, guests and invitee, When & party to this Declaration consists of more
than one individual or entity, such party's liabifity hereunder shall be joint and several,

129 Constryction. This Dectaration shall be constrized in accordance with the laws of
North Carolina without giving effect to its conflict oflaws principles. In case of any conflict between
the Declaration and the Articles or the ByLaws, the Declaration shall control,

12.10. Exhibits, Al Exhibits and Schedules, if any, attached 1o this Declaration are hereby
incorporated by reference and made a part of this Declaration, The term "Declaration” as used herein
shall be deemed to inciude all such Exhibits and Schedules,

12.11. Remedies, Tn the event of any default in and/or breach of any of the terms, conditions
and provisions of this Declaration (either actual or threatened) the party or parties who are thereby
aggrieved shall have the tight to specific performance andfor injunction in addition to any and all
other rights and remedies at law or in equity. The rights and remedies provided by this Declaration
are distinct and cumulative and the use of any onc right or remedy by any party shall not preclude or
waive its right to use any or all other remedies. No delay or omission of & party to exercise any right
OF power arising from any default on the part of the other shalf impair any such right or power, or
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12.12. Approval, ?_oamquQqun_gawaoag&meﬂ_aﬁﬁﬁovEs&
Community has been approved for VA or FHA guaranteed loans (but not otherwise), the following
actions will require prior approval of the Veterans Administration and/or the Department of Housing
and Urban Affairs: annexation of additional Properties, conveyance of Common Elements, dedication
of or withdrawal of land from dedication of Common Elements, or amendment of this Declaration.

12.13 Termination. Any termination of the Planned Community shall be effected in
accordance with N.C.G.S. § 47F-2-118 unless such termination shall have been caused by a taking

of all of the Lots by eminent domain, in which case such termination will be effected in accordance
with N.C.G.S. § 47F-1.107. :

12,14 Attorneys Fecs. Except as provided in N.C.G.S. § 47F-3-116, in any action brought
to enforce provisions of this Declaration, the Association’s Articles of Incorporation or ByLaws, or
rules or regulations duly adopted by the Association, the prevailing party in such action shall be
entitled to collect reasonable attormeys fees awarded by the court having jurisdiction over such action.

12.15  Rules of Construction. In the event of a conflict between the provisions of the
Declaration and the Association’s ByLaws, the Declaration shall prevail except to the extent it is
inconsistent with the Act. To the extent any provisions of the Declaration, the Association’s Articles
of Incarporation or ByLaws violate the Act, such provisions shall be deemed amended and shall be
construed 10 the extent necessary to comply with the Act. .

IN WITNESS WHEREOF, the Declarant has caused this instrument to be executed by its
corporate general partner by its duly authorized officers with its seal to be hereunto affixed by
authority of its Board of Directors, this day first above written.

THE MATEISEN COMPANY

| BY: - %&i&?\

S 111
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WACHOVIA BANK, N.A,, as holder of & Promissory note secured by a Deed of Trust

;_.oooz_un in Book 1323, at Page 118, of the Union County Public Registry, and NEW SALEM,

,%1 INC;, as Trustee under said Deed of Trust, join in the execution hereof for the purpose of making
;. said anu of Trust subject to the terms and conditions of this Declaration.

WACHOVIA BANK, N.A.

0O Pt

- _Vice President

NEW SALEM, INC.

STATE OF NORTH CAROLINA
COUNTY OF :355

1, K wlae L Nobles , 8 Notary Public certify that
N_A Eﬁws_uﬂm . personally came before me this day and acknowledged that he/she is

T g Eamaoa of THE MATHISEN COMPANY, a North Carolina corporation, and that
ra.&& Bs - President, being authorized to do so, executed the foregoing instrument
»u.. webathif &. @6 noac_.a_g

ﬁm&.a...«u( S w e
w m. d;,dw.. wf.‘ ,E_m..awm 3«. hand and ssal, m:m&;:n_& of L%R&.FHFB. 2000,

sw. ..m h ?w AN .r,, e N&Eﬂf .W\Q i?\f&\ﬁr

A oal Notary Public
T My Commission Expices: /hrch, &, 200 /_
" Lo
¥ ST ATE OF NO THCAR o:_.z>
COUNTY OF (3411
1, Steanne 1 ShaGkeieu], o Notay Public centify that

PoNID TarTey  personally came before me this day and acknowledged that he/she is
AAL@.  President of WACHOVIA BANK, N.A., & national banking association, and that

.P&
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he/she, a8 _\{( o gﬁ.&a,&a&as%s.assﬁﬁgagﬁﬁ
3 on behalf of ssid national banking association.
M.. Witriess my hand and seal, this 23" tay %L\mmacm_.f. 2000,
¥ “ ; Notary Public '
; RoLiA 4 My Commission Expires: 4018 -2 002
i My Commisien s, O3 2 2
STATE OF NORTH CAROLINA
COUNTY OF (- «w\._.,.x%
1 : €l., & Notary Public cerlify that
A Tey Searc \{ personally came before me this day and acknowledged that he/she lg
vite President of NEW SALEM, INC,, a corporation, and that he/she, as \VIC e
: President, cn,_é_.:,so%& 10 do s0, executed the foregoing instrument on behalf of the corporation,
. A
Witntess my hand and seal, this 3&\ of }ﬂwg.v , 2000,
. kY .
8 Shoe Mt enct
OB OODITOS00oE Notary Public -
; CIAL SEAL ary
m.c~>zzm.%_.m:>sxmmw.mzmo ; My Commission Expires: R 2002,
2 NOTARY PuBLY % - - y .
A COUNT :m_nN@a.Wh\me ;
X \ CKRELFORD
sz T SHacirono
. \ : NORTH CAROLINA - UNION COUNTY
i @ faregoln
g :Notary Pubile
?
B

i

PRI 176, T,

ok efare o
to bg.correct. Flled 3_& cord thia
. . . a
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EXHIBIT “A”

BEGINNING at a 4" iron rebar found in the southern boundary line of the property of VeraH. Smith
(Book 239, Page 113, Union County Registry), said iron rebar being the nonhwestern comer of the
Amenity Area for Phase 5 of Kerry Greens subdivision (Plat Cabinet F, File 18, Union County

_ Registry) and running from said beginning iron rebar with the southern boundary line of the Vera H.
Smith Property S. 80-32-21 W, 23580 feet to a 4" square steel plate found at the southeast corner
of the property of Arthur Jack Tucker, Jr. and wife, Grace €. Tucker (Book 730, Page 741, Union
County Registry), thence with the southern boundary line of the Tucker property and the property
of the Town of Stallings (Book 370, Page 499, Union County Registry) S. 82-22-23 W, 633,15 feet
to 2 4" iron pipe found at the southeast corner of another tract of land owned by the Town of
Stallings; thence continuing with the Town of Stallings boundary fine S. 82-14-07 W. 147.51 feet to
a new iron; thence two new lines within the property of Carolyn M. Funderburk {Book 250, Page 478
and Book 792, Page 742, Union County Registry) as follows: (1) 5. 32-39-50 E. 654.87 fect to anew
set iron; and {2) 8. 42-19-55 W. 517.65 feet to a new iron set on the northeastern boundary line of
the right-ofiway of SR 1009 (known as Old Charlotte Highway); thence with the northeastern
boundary line of the right-of-way of SR 1009 8. 32-39-50 E, 207.06 feet to a new iron set in the
northwestern boundary line of the Kerry Greens subdivision (Plat Cabinet E, File 363 and File 578,
Union County Registry); thence with the northwestern boundary line of the Kerry Greens subdivision
N. 42-19-55 E. 1275.23 feet to a 14" iron rebar found at the southwestern comer of the Amenity Area .
for Phase 5 of Kerry Greens subdivision (Plat Cabinet F, File 18, Union County Registry); thence with o
the westem boundary line of the sald Amenity Area N, 05-43-52 E, 309.84 feet 10 the BEGINNING
iron rebas and containing 13.062 acres as shown on copy of unrecorded map of survey by Derrick
K. Odom, NCRLS, of Alliance Engineering & Surveying dated March 22, 1999,
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tiled for rec
Date la. oD
Drawn by and mail to; Time M.._M wolock _&. M.
Douglas P. MacMillan, Atty. JUDY G. PRICE, Register of Deeds
857 Fairview Road, Suite 100 Union County, Morroe, North Caroling

Chariotte, NC 28210

Yy —— e

SUPPLEMENTARY DECLARATION (DECLARATION OF >szx>.q_02ﬁﬁ e NS

OF COVENANTS,
CONDITIONS AND RESTRICTIONS FOR
PARKSIDE AT STALLINGS TOWNHOMES

THIS SUPPLEMENTARY DECLARATION, made as of the date hereinafter set forth
by THE MATHISEN COMPANY, hereinafter referred to as "Peclarant”.

WITNESSETH:

WHEREAS, Declarant has herelofore executed the Declaration of Covenants,
Conditions and Restrictions for Parkside at Stallings Townhomes, fited for record in Book
1435, at Page 367, of the Union County Public Registry, as heretofore amended and or
supplemented of record, hereinafter collectively referred to as the "Declaration”, and

WHEREAS, _uc_.mcm,_a to Section 4, Article 4.2 of the Declaration, the Declarant
reserves the right to annex additional 1and and makes the same subject o the Declaration,

NOW, THEREFORE, the Declarant does hereby publish and declare that all of the
land more particutarly described below is made subject to the Declaration and all the terms
and conditions thereof, and, further, such land is subject to the jurisdiction of Parkside at
Stallings Townhomes and the assessments levied by the Association allocable to such
additional land. The additional 1and hereby annexed is more particutarly described as
follows:

Located in Town of Stallings, Union County, North Carolina, and being more
particularly described as follows:

BEING all of Lots 43 through 67, inclusive, and all areas designated as
Common Element, as shown on map of PARKSIDE AT STALLINGS
TOWNHOMES - Map 2, recorded in Plat Cabinet (G__. FileNo. 283 .
in the office of the Register of Deeds for Union County, North Carolina

IN WITNESS WHEREOF, the Declarant has caused this instrument {o be executed
by its duly authorized officer by authority of its Board of Directors, this day first above

written.
THE gbdi_wm%ﬂ%vbz.«
BY: Q& Q § T

77" President
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WACHOVIA MORTGAGE COMPANY, as holder of Promissory Note secured by
Need of Trust recorded in Book1435, at Page 366 of the Union County Public Regisiry,
and . "W SALEM, INC., as Trustee under said Deed of Trust, join in the execution hereof
for the purpose of making said Deed of Trust subject to the terms and conditions of this
Declaration.
WACHOVIA MORTGAGE COMPANY

o 0020 Dude

Yice President
NEW SALEWM, INC., Trustee
BY: Z -
Jice President
STATE OF NORTH CAROLINA
COUNTY OF Zfyion.

1, \\mu\r_, 4 Kot a Notary Public certify that
ha Matlasen ersonally came before me this day and acknowledged that
he/she is President of THE MATHISEN COMPANY, a North Carolina

. corporation, and that he/she, as President, being authorized o do so,

v

executed the foregoing instrument on behalf of the corporation.

,..- . BN m. b ._ .,.. ... :
N Notary Publ
Fous My Commission Expires: /4 - 23-L2c0/

e7 27 GPATE OF NORTH CAROLINA
COUNTY OF _Eereyrtin

L Lo m- noenhaed ~a Notary Public certify that
ZAalk; Held- personally came before me this day and acknowledged that
:m\%\«m Vice. President of NEW SALEM, INC TRUSTEE , and that
hef as y\te President, being authorized to do so, executed the foregoing
instrument on behaif of the corporation.
Witness my hand and seal, this 14" day of _Tecepale®,, 2000.

| SeL AL Audhael

- Notary Public
My Commission Expires: _ 213200 |
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STATE OF NORTH CAROLINA
COUNTY OF .ﬂ@gj

I, Lo 2l Y- W NS S . a Notary Public certify that
Trael  exrler  personally came before me this dav and acknowledged that
lreishe is Vice President of WACHOVIA MORTGAGE COMPANY  a North Carolina
corporation, and that fié/she, as VACE President, being authorized to do so,
executed the foregoing instrument on behalf of the corporation,

Witness my hand and seal, ﬁzm_bu_\mw{ of DzxaambEe. 2000.

Notary Public
My Commission Expires; __ 212200 |

IO SEAL
LISA M. MICHAEL

NORTH CAROLINA - UNION COUN1 ¥
. ) of

of” . . Jafare nm%
tp be correct, Fied (ot record (his ¥
of _ ISRE. T BO0D | at_B115000

JUDY G. PRICE, REGISTER OF DEEDS

HAWPDOCSWATHISENWParkside\Oectaration of Annexation
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Filed for record
Drawn by and mail to; Date_3R. R L0
Couglas P. MacMillan, Atty, Time___1V\0 o'clock QQ m
6857 Fairview Road, Suite 100 JUDY G. PRICE, Register of Deeds
Charlotte, NC 28210 Unien County, §oa Nosth Carodina

SUPPLEMENTARY DECLARATION {DECLARATION OF ANNEXATION])
OF COVENANTS,
CONDITIONS AND RESTRICTIONS FOR
PARKSIDE AT STALLINGS TOWNHOMES

THIS SUPPLEMENTARY DECLARATION, made as of the date hereinafter set forth
by THE MATHISEN COMPANY, hereinafter referred to as "Declarant":

WITNESSETH:

WHEREAS, Declarant has heretofore executed the Declaration of Covenants,
Conditions and Restrictions for Parkside at Stallings Townhomes, filed for record in Book
1435, at Page 367, of the Union County Public Registry, as heretofore amended and or
supplemented of record, hereinafter collectively referred to as the *Declaration”; and

WHEREAS, pursuant to Section 4, Article 4.2 of the Declaration, the Declarant
reserves ihe right to annex additional Yand and mekes the same subject to the Declaration;

NOW, THEREFORE, the Declarant does hereby publish and declare that all of the
land more particularly described below is made subject to the Declaration and all the terms
and conditions thereof, and, further, such land is subject to the jurisdiction of Parkside at
Stallings Townhomes and the assessments levied by the Association allocable to such
additional land. The additional land hereby annexed is more particularly described as
follows:

Located in Town of Stallings, Union County, North Carclina, and being more
particularly described as follows:

BEING all that real property, inciuding Lots 72 through 112, inclusive, and
all areas designated as Common Element, shown on map of PARKSIDE AT
STALLINGS TOWNHOMES - Map 3, recorded in Plat Cabinet _& __ File
No. Y7444 in the office of the Register of Deeds for Union 00;3? 2023
Carolina

INWITNESS WHEREQF, the Declarant has caused this instrument to be executed
by its duly authorized officer by authority of its Board of Directors, this day first above

written.
THE MATHISEN COMPANY

BY:

President
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Prepare by and Retum to Sellers, Hinshaw, Ayers, Dorich & Lyons, P.A,

301 S. McDowell Strest, Ste. 410 TRE
Charlotte, NC meg.:
STATE OF NORTH CAROLINA AMENDMENT TO DECLARATION OF
ﬂOémeZH.m» CONDITIONS AND
COUNTY OF UNION RESTRICTIONS FOR PARKSIDE AT
, STALLINGS TOWNHOUSES

THIS AMENDMENT TO DECLARATION OF COVENANTS, CONDITIONS
AND RESTRICTIONS FOR PARKSIDE AT STALLINGS TOWNHOUSES is made and
entered into by the undersigned Owners of Lots in the community known as Parkside at Stallings
Townhomes pursuant to the authority granted in Article 12, Section 123, of the
DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS FOR PARKSIDE
AT STALLINGS TOWNHOUSES recorded in Book 1435 Page 367 of the Union County North
Carolina Public Registry (hereinafter “ the Declaration™).

Statement of Purpose

The Declaration allows for amendment of its provisions by an instrument signed by Lot
Owners owing not less than sixty seven (67%) percent of the Lots which are subject to the
Declaration. The purpose of this document is to facilitate or memorialize the Amendment of the
Declaration as set forth herein.

NOW, THEREFORE, the undersigned, representing Lot Owners owning not less than
sixty seven (67%) percent of the Lot Owners which are subject to the Declaration, agree and
consent to the amendment of the Declaration as follows;

1. Article 11, Section 11.8 is deleted and substituted mmh@.:oim..

11.8  Leasing or Rental of Units. Not more than ten (10) of the Lots
shall be leased or rented at any one time. For purposes of this
Article 11, Section 1.8, a Lot shall be deemed to be “leased or
rented” if any occupant pays or provides money or consideration of
S - any type ir-exchange for vnqsm.mmmon_alooasvu\,.m:w part of any Fot—
for any period of time,

N VTR e FILED S

hhc03dnechg



4334
0245

BXL33HLP6O2LS

(a) No Lot Owner shall rent his or her Lot for transient or hotel
purposes, which, for the purpose of tHiy Declaration, shall be
defined as either a lease or renta] agreement period for less than
one (1) year or any remtal if the lessee of the Lot is provided
customary hotel services. No Lot Owner shall rent less than the
entire residential structure on his or her Lot. All lease agreements
shall be in writing, shall be on forms that are approved from time
to time by the Association, shall identify by name all permmitted
occupants, shall expressly incorporate all of the terms of this
Article 11, Section 11.8, and shal] expressly state that it is subject
to this Declaration, the Association's Bylaws and rules and
regulations adopted by the Association {("Governing Documents”).
The Lot Owner shall provide the Association with a complete copy

of any lease or renta] agreement upon request.

(b) All leases and rental agreements of any type must be

provided to the Association prior o the commencement of the
lease. The Association, acting by and through the Board of
Directors (“Board”), must approve the lease in writing prior to
commencement of the lease term and shall have the power of
enforcing the leased Lot limitation set forth herein. The Board may
adopt policies and procedures for the identification and designation
of Lots which may be leased or rented and those policies and
procedures may be amended by the Board from time to time as the
Board, in its discretion, desms appropriate.

(c) No lease shall be assigned nor shal] any Lot or any portion
thereof be sublet without the prior written permission of the Board
of Directors.

(d) Each permitted lease shall be subject to the Goveming
Documents. Every lease and rental agreement shall provide that
the lease term may be terminated in the event of a violation by any
occupant of any provisions of the Governing Documents. In
addition to other remedies, the Association may require a Lot
Owner to promptly cvict all occupants in the event of any such
violation.

(e) This amendment shall become etfective as of the date of the
.recording of this Amendment with the Unjon County Register
" of Deeds, Within ten days of recordation of the amendment, a
copy of each lease in effect must be provided to the Board by
the Lot Owners leasing or renting Lots, The leases in effect at
the time of recordation may not be renewed without written
Board approval. Each affected Lot Owner is responsible for
providing all tenants with notice that renewal is dependent
upon Board approval and subject to the limitation set forth in
this ‘Article 11, Section 1 1.8



