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Prepared by and mail to; o Time "85 oo ;
g « ‘ + AOYG, PRCE, Register of Depds™ -
HOMESTEAD LAND & TIMBRR COMPANY - :
_ 6729 Fairview Road, Bulte B . Whion Coany, Monrce, oth Caotin
+ Charlotte, North Carolina 28210 ' _
STATE OF NORTH n»noﬂz».

o COUNTY OF UNION - .
_ _ AMENDED AND RESTATED

T e ot e,

FOR POTTER DOWNS SUSDIVISION
WITNESSPTH:

DECLARMIION OF COVENANTS AND RESTRICTIONS

, WHEREAS, HOMESTEAD LAND & TIMBER COMPANY, prirsuant to a
- Development Agreement with Wade H. Yowey, Jr. and wife Shaxon W,

Howey dated May 27, 1994, a memorandum of which is recorded. in
Book 717, Page 402 Union County Registry, filed a Declaration of

Covenants and Restrictions for Potter Downs Subdivigi

"

en- (hersin

after called "Original Declaration") in Book 741, Page 422, Union -

County Public Registry which incorrectly identifiea Developer as
. fea simple owner of the property therein described and beveloper °

war

together with wade H, Howey, Jr. and wife Sharon W. Howeay now
wish to amend and restate the Original Declaration to: supersede

and replace the Original Declaration.

WHEREAS, Wade H. Howey, Jr. and wife Sharon W. Howey, herein

calied gu.,.mmnunngn:. are the fee simple owners of

certaln real

rroperty located in Union County, North Carolina, and desire to
establish on a portion therecf a community consisting of 41
residential dwelling lots to be known as POTTER DOWNE and further
desire that said preperty be used, developed, maintained and -
managed for the benefit and welfare of owners -0f property in

Potter Downs Subdivision.

_°_ HOW, THEREWORE, in consideration of the premises, the
bBeclarant hereby declares that all of the Property described on

hersafter may be made subject to this Declaration of

shall be held, transferred, -sold, conveyed, cccupied
subject to the restrictions and matters hereinafter s

having or acguiring any right, title or interest in t
property, or any part thereof, and which £hall inure
benefit of each owner thereof, fozr and during the tim
hereinafter specified. : ’

h
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the map of Potter Duwnz recorded in Plat Cabinet D, File 781 &
762, Union County Public Registry and that property that

Covenants

- and Restrictions (hereinafter called the "Restrictiong") is and

and used
t forth,

said Restrictions and matters to he construed as covenants -

running with the land which shall be binding on all parties
described )

o the .
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1. No tract shall be occupied or used except for single-
famlly residential burposes. Only one regidence ig permitted on
" any tract. ] .

2. Each residential unit shall contain a minimum of 1,800
- 8quare feet, of heated enclesed living area, exclusive of patios,
porches, garages and unfinisheg and unheated basements., A twe.

enclosed, heated living area on the first (maln entry level)

floor if the garage is not attached; however, this area may be
reduced to 800 square feet if the dwelling contains an attached
‘two~car garage on the first fleor level. Once construction of a
residence hag commeticed, the exterior thereof, including finished -
siding material, painting, driveway, and landscaping shall be
completed within six (6) months thereafter,

3. ¥eo vcnwmwsu shall be constructed nearer than twenty-
five (25) feet to any side property line or fifty {50) feet to
the front or rear property lines, ,

4. All plumbing fixtures, dishwashers, toilets or Sewage
disposal systems shall ba connected to g septic tank sewage
system constructed by the tract owner and approved by the

. appropriate goverrmental authority unless public sewage beccnes

available in the m:uan<um»oa.

5. No modular home, mobile home, house trailer or the
bagement of a contemplated permanent dwelling shall bhe scaupied
a8 a residence,-either on a permanent or temporary bhasis,

: The terms “modular home" and "mokile hoine" are defined as
follows: : ,

Yodular Home. A dwelling unjt constructed in
accordance with the standards set forth in The North
Carolina State Bullding Code for 1 apd 2 family dwellings
and composed of components substantially assembled in a

' manufacturing plant and transported to the builéing site for

final assembly, whether on its own chassis or otherwise,

trusses on an otherwize conventionally congtructed dwelling
will not render such dwelling a modular heme.

. Mobile Home, A twelling unit that: {i) i3 not
constructed In accordance with the standards set forth in
The North Carolina State Building Code, and (14i) iz conposed
of one or more components, each of which was n:uunQHﬁwuup%
Assembled in & manufacturing plant and degigned o be
transported to the home site on its own chasais.
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) €, . Bxterior comstruction matsrial for all buildinga,
vhether residentisl or auxiliary, shall be properly Painted,
atained, or veneared with wood, vinyl, brick, stone, or stucco, )
If wood, vinyl, or hardboard material is used, it shall ‘consist g
of individual sections each ef which shall be no wider than _— )
eighteen inches. No exposed congrete block im permitted, -All ..
chimneys must be made of brick, stone, stuceo, or siding )
‘material. Roof pitch shall be a minimam ratio of 6:12, except R N
that screen porches, sun rooms and similar ancillary rooms may - . B
have a roof pitch of 2:12. Ko walls or fences ghall be permltted - R
between the front wall of a dwelling and the front property iine. R I 3
The driveway must be constructed of asphalt or concrete. U

" . 7. Mo animals or livestock of any- descexiption, .aun.muw tha
- usual household pets are permitted on any tract. ,

- '8. Ko ipoperable, stripped, partially wrecked, or junk
motor vehicle, or part thereof » shall be permitted to be parked
or x.nun.on any . street or tract. . : oo

- 3. No noxious, offensive or illagal activities shali be.
carried on any tract nor shall anything be done on any tract that 5
ghall be or become an unreasonable annoyance or nuisahce to the = :
nelghborhood. : B

- 10. No oil-or natural gas drilling, refining, quarrying, o 4 B
mining or timbering operations of any kind shall be permitted e .
‘upon or -ip any tract and no derrick or other structure designed
. for use in koring for oll or natural gas shall be eredted,
Y. maintained or permitted on any traat.

11. No.junk, debris or trash shall be accumulated and/er . :
stored .on any tract.’ . ) o ] .
12. Any satellite reception disk or device, above-ground . B
swimning pool or outdoor clothes lines shall be mcreened from
" view'by adjolning tracts and the streats by meane of landscaping
. or attractive screening material. , : o o

13. WMo tractor-trailer rigs, commercial trucks or buses
shall be parked er stored on any Tract, except in tha normal
course of making deliveries or providing services to khe’ Tract.

:.zonumnnanuvmuagwﬁa&uvuoﬁnmanrmn Urnwnun:n may
amend or modify any existing plat and thereby relocate the :
property lines of any tract which is cwned by Declar t, so long
as the total number of tracts on a.recorded Plat is nbt -
increased, 1 . o P

153. The Declarant reserves for itself, its successors and :
assigns, for purposes incident to its develepment of the real EEET P
property subject to these Restrictions, a twenty (20} foot atrip -~ - - [V
aleng the margin. of. each road right of way and a ten (10} foot : .
strip aleng each other property line for the purpose of S ]
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.‘noumwﬂcnﬂwna. Hamﬂmuwwsn..amwzwmwu»un. repairing and vvmuwn»um
utility 1ines, voles, mains and facilities.

16. Nothing herein shall be construed ag imposing any
restrictions upon any other property owned by Declarant,
Declarant in the course of developing adjoining Property shall
not be obligated to extend these restrictions to Such property,
but may impose such restrictions as Declarant choosag,

17. ‘These restrictions, rights, reservations, limitatiens,
eovenants .and conditions shall ba deemed to be real covenants and
shall run with the land and shall be binding upon the gwners of
all tracts described herein or hereinafter mads subject hereto
untll CGotober 1, 2004 and shall continue for Buccessive pericds
of ten (10) years thereafter unless amended or terminated as
provided below. These restrictions may at any time and from time

8. Any damage caused by driveway connections or traffic
from contractors or suppliers in relation to construction on said
tract to a street shown on the Plat, or to the ditches or
shoylders of the Street, or to the flow of drainage water along
the said street, shall be repalred at the expense of the owner of
. sald tract, Except for a sign marking the entrance to Potter
Downs Subdivision, the only sign permitted on any Tract is one
sign, no larger than four (4) square feet, bearing the nama or
names of a Property owner or proparty address withip Potter Downs

{20) feet of a driveway to advertise a tract for sale,

<wnn¢m0mmﬁou cwnexrship is deemed to covenant and agree to, and
shall pay, An'anhual assessment to bay for the cost of . .

Downs and nwm,umuQanu»an surrounding the aign and any.other

agssessment amount, irrespective of the size of the tract, the
location of suen traet or any other factor., The Declarant ghal),
not be responsibile for the éost to maintain the entry sign eor
Huaawnmuhso. but may elegt. to Pay such cosats voluntazily.

20. If any Person shall violate or attempt to violate any
of the tovenants herein get forth, it ghall be lawtul for any
other person or Persons owming or having an intarsst in any
portion of sald subdivision to institute and prosecute any

4

' 18. Except as otherwise specifically provided, the owner of -
. @ach tract in Potter Downs by acceptance of a deed therefora by -

maintaining and repalring the sign marking the entrance to Potter
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' Unomomkwua in law au,mncwn%.-nupﬂwn nzrr PEIBCR OX peracns o

nomn&m»uncosépouunwusonwouoao<ounnanaanouowwun
compensation for such violations. - ,

21.

Zonlng ordinances, restrictions and ragulations of

Unien County.and its various agencies applicable. to-the subject

propexty s=hall be observed. In the event of any conflict between

© '+ any provisions of these restrictions and such crdinances,

- shall apply.

unmwnnmnw,o: to be signed this

(NOTARIAL SEAL)

restrictions or regqulations, the more restrictive provisions =
The determination that any of these restrictions.is .

invalid or unenforceable by judgement or cther order of any court

shall in no way affect any of the other provisions, .and such

.omynﬂ Jprovisions and covenants shall remain in full force and -
o effect. . - g . A ]

the Declarant has caused nE..n
15th_day of

TN WITNESS WHEREOF,

November ., 1994..

e

m_uv..—ﬁ or zow.n.m CARQLINA

couwry or ARISUSVBVRY

- 1, Emma M, Surratt ., a Notary Public of the County
and State aforesald, ceortify that Wade H., Howey, Jr.. and
wife, Sharon W. Howeypersonally appear: fore me this day and
acknowledged the due execution of the foregoinyg imstrument.

] WITNESS my hand and officlal stamp or seal, this .
£ -

November . 1994, '

p\wsa AL

My commission ewpires: _ 8/9 37

s Instromen
) and Page
. ihe first page heraol, “eshownca .
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. Prepared by and mail to:

 HOMESTEAD LAND & TIMBER COMPANY
§729 Fairview.Road, Suite B -
Charlotte, North: Carolina 28210

STATE OF NORTH CAROLINA
"’ COUNTY OF UNION

DECLARATION OF COVENANTS AND RESTRICTIONS
FOR POTTER DOWNS SUBDIVISION

- WITNESSETH:

WHEREAS, HOMESTEAD LAND & TIMBER COMPANY, herein called the.
“Declarant*, is the fee simple cwner of certain real ‘property ..
located in Union County,. North Carolina, and desires to establish |
oh & portion thereof a community consisting of residential :
dwellings to be known as POTTER DOWNS and further desires that = |
sald property be used; developed, maintained and managed for the .
benefit and welfare of owners of Property. in Potter Downs o
Subdivision, - ’ : ’ .

NCW, THEREFORE, in consideration of the premises, the ,
umnwnumn.nm:mnmg_ declares that E.w. of the. umoummuﬂ, described on.
the map of Potter Downs recorded in Map Boo .+ Page - R

431 2 &M“r Union County Public Registxy and thit Property that .
hereafter may be made subject to thig Declaration of Covenants

and Restrictions {hereinafter called the "Restrictions") is and

shall be ‘held, transferred, sold, convayed, occupied and used: | -
subject to the restricticns and matters hereinafter set forth, . !
sald Restrictions and matters to be construed as covénants .
running with the land which shall be binding on all parties .
‘having or acquiring any right, title or interest in the described.
Property, ol any part ‘thereof, and which shall inure to the ,
benefit of each ownetr thereof s for and during the time

" hereinafter specified, T g SR

RESTRICTIONS AND REQUIREMENTS

S Ho tract uww.ﬁ. be occupled .........w used except .ou_uubopm...
.family residential purposes. Only one residence is rmitted on

any nnunnJ - . .
L n3490%
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) 2.,  Bach residential unit shall contain a minimum of 1,800
I -1 sguare feat, of heated enclosed living area, exclusive of patioms,
. - . Perches, garages and unfinished and unheated basements. A two-

enclosed, heated living area on the first {main entry level)

floor if the garage is not attached; however, this area may be

reduced to 500 square feet if the dwelling contains an attached

| two-car garage on the first floor level. Once construction of a
‘¥esidence has commenced, tha exterior thereof, including finighed

| siding material, Painting, driveway, and landscaping shall be

‘completed within six (6) months thereafter. :

. 3.  No building shall be constructed nearer than twenty-
- £ive (25) feet to any side property Iine or fifty {50) feet to
the front or rear property wwunm.

,“._.‘_ ’ 0 40 Al Plumbing maxnchmw, dishwashers, toilets or stbao
] : - - dispoeal systems shall be connected to a septic tank sewage :

5. No modular home, mobile home, heuse trailer or the
bazement of a contemplated permanent dwelling shall be cgecupled
as & residence, either on a permanent or temporary basis. .

° ,. .. .E»ononam.iomﬁunro;m__ and "mobile home" are defined as
4 - - follows: .

. Modulay Home. a dwelling unit constructed in
accordance with the standards set forth in The North

final assembly, whether on its owh chassis or otherwise.

" The use of off site manufactured roof trusses or floor .
trusses on an otherwige conventionally ucamnﬂnonmm.nzﬂupwna
will not render such dwelling a modular hime,

Mobile Home. A dwelling unit thats (i) is not
constructed in aceordance with the standards get forth in
The Horth Carclina State Bullding Code, and {il) is compoged
of one or more components, each of which was substantially .
asgembled in a manufacturing plant anad designed to be
transported to the hotte site en its own chassis.

6, Exterior constructien material for all buildings,
whether residential or auxiliary, shall be properly painted,
stained, or veneered with weod, vinyl, brick, stone, or stuces,
- 1f wood, vinyl, oI hardboard material ig used, it shall consist
‘of individual sectiong each of which shall he no wider than
| alghteen inches. #Ho expoged concrete block ig Pexmitted. ALl

N o 2




nz44
Ut

0424

. - s
L. o ) . R . s

ST way

chimnays must be made of brick, stene, stucco, or aiding . ,
materinl, Roof pitech zhall be a minimum ratio of 6112, except
that screen porches, sun rooms and similar ancillary rooms may
have a roof pitch of 3:12. No walls or fences shall be perinitted
betwaen the front wall of a dwelling and the front property lina,
The driveway must be constructed of asphalt or concrete.. ’

: 7.  No animals or livestock of any description, except the
usual household pets are permitted on any tract. : ‘ :

~-'8.. No inaperable, stripped, partially wrecked, or Junk
motor vehicle, or part thereof, shall be permitted to be parked
or kept on any street or tract. : ,

: 9. No noxious, offensive or illegal activities shall ba ~~
carried on any tract nor shall anything be done on any tract that -
shall be or become an unreasonable annoyance or nuiszance to the '
neighborhood. : , . S

10. - No oll or matural gas drllling, refining, quarrying,
mining or timbering operations of any Xind shall be permitted
upon or in any tract and no derrick or other structuze designed
- for use in boring for oil or natura) gas shall be. erscted,
maintained or permitted on any tract. . . -

- 11. No junk, debris or trash shall bs accumulated n_u.a\ow
stored on any tract. ’ :

12. Any satellite reception diek or device, above-ground
swimming pool or outdoor clothes linss shall be screened from
view by adjoining tracts and the streets by means of landscaping .
or attractive screening material, . .

. . 13.. Ne tractor-trailer rigs, commercial trucks or buses
-shall be parked or Etored on any Tract, except in the normal .
course of making deliveries or providing servicea to.the Tract.

14. No tract may be subdivided; provided that Declarant may '
- -amend or modlfy any existing plat-and theréby relocate the :
property lines of any tract which is owned by Peclarant, so ‘long.
as the total number of tracts on a recorded plat ie not _—
increased. ] S . S .
15. The Declarant reserves for ltself, its successors and
. assignz, for purposes incident to its development of the real -
property subject to these Restrictions, a twenty (20) féot strip
. along the margin of each road right of way and a ten-(10) foot -
Btxip along each other property line for the purpose of = g
constructing, installing, maintaining, repairing and operating .
utiiity lines, poles, mains and facilities, - S S ER

|
R
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16. Nothing herein shall be constiued as inmposing any
restrictions upon any other property owned by Declarant.
Peclarant in the course of developing adjeining property ghall
rot be cblligated to extend thase restrictlons to such proparty,
but may impose such restrictions as Declarant chooses, ]

until October i, 2004 and shall continue for Buccessive periods
of ten (10) years thereafter unless amended or terminated as
provided below. ‘These restrictions may at any time and from time
to time be modified or amended by written instrupent signed by
the owners of at least two-thirds of the tracts subject hersto at
the time thereof. )

18. Any damage caused by driveway connections or traffic
from contractors or suppliers in relatlon to construction on said
tract to a street shown on the Plat, or to the ditches or
shoulders of the street, or to the flow of drainage water along .
the sald street, shall be repaired at the expense of the owner of
sald tract. Except for a 8ign marking the entrance to Potter
Downs Subdivision, the only sign permitted on any Tract ig one
8ign, no laxger than four {4) square feet, bearing the name or
names of a property owner or property nnnunuu.t..&: ‘Potter Downg
Subdivision and which is Placed within twenty {20) feet of a .
driveway entrance; provided, that one smail 8ign such an i used
in the ordinary course of effecting residential sales
trangactions may ba placed by realtors or by owners within twenty
(20) feet of a drivewey to advertise a tract for zale.

designated common areas, Each owner of a tract subject to this
assessment obligation shall Pay the same annual and special
acsessment amount, irrespective of the slze of the tract, the
location of such tract or any other factor. The Declarant shall
hot be responsible for the cost ko maintain the entry sigm or
landacaping, but may elect to pay such coats voluntarily.,

20. 1f any person shall violate or attempt to violate any

of the covenants herein set forth, it shall be lawful for any

othex person or persons owning or having an intersst in any
portion of said subdivision to institute and prosecuts any

4
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. 21. Zonlng ordinances, restrictlons and regulations of o
Union County-and its varicus agencies applicable t0'the syhject
property shall be cbserved. In ths event of any cepflict between
any provisions of these restrictlons and such ordinanees,. =~
vegtrictions or regulations, the more restrictive provisiona .

. shall apply. The determination that any of. these restrictions is

- .invalld or unenforceable by judgement or other order.of any eourt

- ghall in no way affect any of the other provisions, ahd such

othetr pravisions. amd covenants shall remain in full force and’

effect. o . . o
© IN WITNESS WHEREOF, the Declarant has caused this :
Declaration to be signed this S day of _Olfpbes” , 1934,
Signed in the presence of: . ' :
ATTEST: e =§§ nﬁ.ﬂﬁ COMPANY
) ..- - ) ..- - ’ . . " : ) ’
WA T , By: - hN\N % -
AN AT T T -o( Presldent
Fey o aPOR S0 : . o ' o .
fedrabRamdidnas o L
twi%, - FXZ
2% Y ot 0 F
s%5a5of Nopdis caroLINA
Lo sés__.\ s ,
. COUNTY"oy"BECKLENBURG . . .
1, Qi H Ryter & Hotasy Public of the County

and State atoresaid, certiiy that Thomes F.
cams before me this day and acknowledged that - h 3
Secretary of Homestead Land & Timber Company, a North Carclina

the corporation, the forsgolng instrument. was signed in ita nama

by its £.V. President, sepled with its coyporate scal and
attested bY h.un_  as its Mm_.h + Secretary. .

: WITNESS my hand and officlal stemp or seal, this S day |
- of Ocdobes , 1994, . e v

My n&.a_......mm»o_..w.mvanmu". %\Q-ﬁﬂ - R
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Nowey Pusteat 20K &, Mo

thip &y of %&%&mh\ :.. W@N at. VY m:.»rl. hﬁ N

“Ha , per o_.—n“_.“_.u-“ .
“he is hﬂ. - .
corporation, and that by suthority duly given and as the act of '~ - « 3

. Fn‘v%mwﬂl«g ..—.-—.Egfﬂﬁgﬂﬂﬁggﬂbgig5&-%5&!&&&3%?&&%!{.{ N

gen.uﬂnm.mm ISTER OF DEEDS , by SR T o bivante
LA . ’ Lalai4 L
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STATE OF NORTH CAROLINA SECOND AMENDMENT

Prepared by: Richard J. Xline
UNION COUNTY TO DECLARATICN OF

dMail to: Post Office Box 1508
pavidson, North Carolina 28035
COVENANTS AND RESTRICTIONS
FOR POTTER DOWNS

THIS SECOND AMENDMENT 70 DECLARATION OF COVENANTS AND

RESTRICTICNS FOR POTTER DOWNS is made this /7  day of N&F&w.
i995 by Wade H. Howey, Jr. and wife, Sharon W. Howey

{"Declarant’),
WITNESSETH

WHEREAS, a Declaration of Covenants and Restrictlons for
Potter Downs Subdivision was recorded in Book 741 at Page 422
{the "Restrictions"); and :

WHEREAS, Declarant has recorded an Amended and Restated
Declaration of Covenants and Restrictions for Potter Downs
Subdivision in Book 749 at Page 194 (the "Amended and Rastated

Restrictions®): and O&.u.».au

WHEREAS, Declarant wishes to amend the Amended and Rastated
Restrictions to reduce the side yard building setback contained
in paragraph 3 thereof; and

WHEREAS, Declarant has sold four tracts within Potter Downs
Subdivision and the owners of sald tracts have consented to this
Sacond Amendment.

NOW THEREFORE, Declarant hereby amends paragraph 3 of the
wawwnon and Restated Restrictlons in its entirety to read as
2llows; : .

"3. No building shall be constructed nearer than
fifteon (15) feet to any side property line or fifty (%0)
feet to the front or rear property linas.®




ey

BK770P6096

IN WITNESSETH WHEREOF Declarant has caused this Second .
Amendment to Declaration of Covenants and Restrictions for Pottey
Downs to be executed the day and year firgt asbove appgarin

« Howey, J

(SEAL)
- Sharon W. Howe

STATE OF NORTH CAROLINA
Union COUNTY

1, Enad &\.0&%\@3{ ; & Notary Public of the County and
8tate aforesaid, certify that WADE H. HOWEY, JR. and wife, SHARON
W. HOWEY, personally appeared before me thiz day and acknowledged
the execution of the foregeing instrument.

P
WITNESS my hand and official stamp or seal, this =3 day

of @Pﬂ$ y 1986,

My commission expires: £.9.99

(NOTARIAL SEAL)

B e e e T
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IN WITNESSETH WHERECF, the undersigned have caused this Second
Amendment to Declaration of Covenants and Restrictions for Potrer
Downs to be executed this 17th day of February, 199s5.

Ll e PP Porsion : (SEAL)

Charles R. Brown

, Apgnes  (SEAL)
] Mary B. Brown
STATE OF NCORTH CAROLINA,

COUNTY OF UNION,

I, N Vonne, % MMNQ Ll + & Notary Public of the County

and State aforesald, certify that Charles R. Brown and wife, Mary
B. Brown, personally appeared before me this day and acknowledged
the due éxecution of the foregoing instrument.

Witness my hand and official stamp or seal, this 17th day of
Pebruary, 1995,

(SEAL)

My Commissien expires:

ok SO

T

NORTH CAROLINA -» Union Counly el Q. @b\ AMA T h.\l = A
e \\ \ Yo Mlutuzy Public of m.\\k\ L P
. {

AL (e L
Vo ,

N >. ) 3 O . !.- d fof sggistration snd fod £ Em-n_._..oo-g.mN.ﬂN%i.v?wm’M:

E.E, \ ﬁ\‘ n-u__on Nu\Nb‘k .\. N w@ :.-._.... .i.:ﬁ-ﬁin.n %.....s...!:.!.

K. .I.. .. ..-.

s (apfcertificd to ba comrect. This &
A e O DY

Pt AN

1
JUDY G, PRICE, REGISTER OF DEEDS By
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Prepared by and Mall to:

HOMESTEAD LAND & TIMBER COMPANY
6831 Fairview Road, Suite D
Charlotte, North Carolina 28210 Fed

Data

STATE OF NORTH CAROLINA

UNION COUNTY -7

THIRD AMENDMENT TO DECLARATION OF
COVENANI'S AND RESTRICTIONS FOR POTTER DOWNS

THIS THIRD AMENDMENT TO DECLARATION OF COVENANTS AND

RESTRICTIONS FOR POTTER DOWNS is made thia day of
mm&PmWwvnl. 1296 by Wade H. Howey, Jr. and wife, Sharen W,

Howey {"Declarant*), .
002632
WITNESSETH ‘

WHEREAS, a Declaration of Covenants and Restrictions for
Potter Downs Subdivision was recorded in Book 741 at Page 422
(the "Restrictions*®}; and

WHEREAS, Declarant has recorded an Amended and HRestated
Declaration of Covenants and Restrictions for Potter Downs
Subdivision in Book 749 at Page 194 (the "Amended and Restated
Reatrictions") which was amended by the Second Amendment to

Declaration of Covenants and Restrictions recorded in Book 770 at
Page 98; ond

WHEREAE, Declarant wishes to further amend the Amended ang
Restated Restrictions to clarify Declarant’s intention that
.tracts may be used by Declarant, including any successor
Declarant, for the construction and use of public or private
strects and roads which serve tracts within Pottexr Downs
Subdivision, as such may be enlarged from time to time,

NOW THEREFORE, Declarant hereby amends paragraph 1 of the

LI
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Amended and Restatad Restrictions ‘in its entirety to read as
follows:

"No tract shall be occupied or used except for
residential burposes; provided that traots may ba usged by
Declarant, ineluding any successor Declarant, for the
construction and use of public or private gstreets and roads

- which serve tracts within Potter Downg Subdivision, as such
may be enlarged from time to time, Only one residence ig
permitted on any tract.”

IN WITNESSETH WHEREOF Declarant has caused thig Third ;
Amendment to Declaration of Covenants and Restrictions for Potter _
Downs to be executed ghe day and year first above appearing,

2, EAL)
Wade H. Howey, J

{SEAL)
_ <P
STATE OF NORTH~CAROLINA Cohbesppn
nm:mwu__o COUNTY i

I _\iek, M. Veoan + & Notary Public of the County ang
State aforesaid, certif) that WADE H, HOWEY, JR. and wife, SyARON

W. HOWEY, Personally appeared before me this day and acknowledged
the execution of the foregeing instrument. . :

WITNESS my hand and official atamp or seal, n:wm.gww»v.nm<
of Neverslner ., 1996, —

L N ~ N
Notary Public ﬁ;

My commission expires: __.b.\mh-\nw$
{NOTARIAL SEAL) . .

2

\ - ,,.
NORTH CAROLINA - Union County

The foregoing cerlificutets) of

u kL TN ﬂDu Notary Public of {o. .

is {aro) cenified to be corvect, This i Wl p d for regi hon and ded in this office at Book ..wwman..l. ?n?!.wmmb!!. ;
.. Alath day of Sr.;u .19 QLo at @5 Selock B s M,
JUDY G. PRICE, REGISTER OF DEEDS _ By: shox amp. fanecn, Py Deputy &
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St C. Crum, Regiterof Deads
Drawn by and return to: MDM . Mot Norh Cirolna
Reobert D. Palmer
P.O. Box 498
Marshwille, NC 28103

@ﬁ@@J
STATE OF NORTH CAROLINA
COUNTY OF UNION
DECLARATION OF COVENANTS,

CONDITIONS AND RESTRICTIONS
FOR CALVERT PLACE ON RICHARDSON

THIS DECLARATION is made this _17th day of January, 2006 by Carroll Morgan
Edwards, manager/member of and d/b/a CC&S Trading Company, LLC, of Union County, North
Carolina (“CC&S”), hereinafter collectively referred to as the party of the first part; and
PROSPECTIVE OWNERS (“Owners™) of any and all Lots in that subdivision known as Calvert
Place on Richardson_(“Subdivision™) as shown on that plat recorded in the Office of the Register
of Deeds for Union County, North Carolina in Plat Cabinet 1, File 852, reference being made thereto
and the same being incorporated herein by reference for more particular descriptions and details.

WITNESSETH:

WHEREAS, the said parties of the first part intend to convey each of said Lots in the
Subdivision as the same are shown and delineated on the above referenced plat, by deeds, deeds of
trust, mortgages, and other instruments to various persons, firms, and/or corporations, subject to
these restrictive covenants and conditions which are deemed to make the subdivision more desirable
and to be for the benefit of all those who acquire title to any one or more of said Lots to the end that
the restrictive and protective covenants and conditions herein set out shal! inure to the benefit of




4042
0246

BKL0L2P62L6

each person, firm or corporation which may moe:ﬁ title to any or all of said Lots and which shall
be binding upon each such person, firm or corporation to whom or to which the said parties of the
first part may hereafter convey any of said Lots by deed, mortgage, deed of trust, or other
mstrument.

NOW, THEREFORE, in consideration of the premises, ﬁm&mm of the first part hereby
covenant and agree with said Owners that each of the Lots in the Subdivision shall be held, soid,
encumbered and conveyed subject to these restrictive and protective covenants and conditions
hereinafier set forth and said restrictive and protective covenants and conditions shall become a part
of each instrument conveying any of said Lots as fully and to the same extent as if set forth therein,
whether or not said instrument makes reference hereto. As a condition of the sale or conveyance,
the Owners agree and covenant to abide by and conform to said restrictive and protective covenants
and conditions:

NS AS WS

L. Lot. The word “Lot” as used herein shall mean the separately numbers parcels
depicted on the above-referenced plat. Provided, however, that the Owner of one or more Lots ont
said plat may combine with such numbered Lots, parts or portions of another numbered Lot or Lots
and the aggregate shall be considered as one “Lot” for the purpose of these restrictive and protective
covenants and conditions. See also Paragraph 16.

2. nilding T

(a)  Structures. No structure shall be erected, altered, placed or permitted to
remain on any Lot other than for use as a single-family residential dwelling, and only one single-
family residential dwelling shall be erected or permitted to remain upon any Lot. The moving and
placement of any existing or prior constructed building or portion thereof to be used as a dwelling
upon any subdivision Lot is prohibited; and the remodeling, reparation, renovation or conversion
of any building moved and placed on any subdivision Lot, for use as a dwelling, is prohibited. No
mobile or manufactured or modular home may be erected, placed or permitted to remain upon any
Lot. A private garage and outbuilding are permitted on each Lot, provided they are erected
incidental to the residential use of the subdivision Lot. Any such outbuilding or garage that has an
entrance fronting on a subdivision street or public road, ot in which the contents or interior of the
same are visible from the subdivision street or public road, shall have a door or doors which shall
be maintained in good working order and which shall be used to conceal the contents and interior.
All garages and outbuildings shall have a brick foundation. It is provided, however, that CC&S,
during the development stage, may maintain a dwelling for use as a model home to aid in sales in
the subdivisions. Afier development has been completed, no such model home may be maintained
in the subdivision.

(b)  Roofs, Roof pitches on any residence shall be constructed with 3 Eﬁﬁc%
pitch of 8/12, and no roof pitches shall be permitted flatter than pitch of 8/12.
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(c)  Driveways. Driveways must be a concrete, asphalt, stamped concrete, brick
pavers or a combination thereof, :

(d)  Site and Plan Approval, No building, fence, swimming pool or other
structure, including residential dwelling, shall be erected, placed or altered on any premises in said
subdivision until the building plans, specifications and Lot plan showing the location of such
improvements have been approved in writing as to conformity and harmony of external design with
existing improvements in the development, and as to location of the improvements with respect to
topography and finished ground elevation by an architectural committee consisting of CC&S orany
future designee of his. In the event said committes fails to approve or disapprove such design or
location within thirty (30) days after said plans and specifications have been sybmitted to him, or
inany event, if no suit to enjoin the erection of such improvements or the making of such alterations
has then commenced prior to the completion thereof, such approval will not be required and this
covenant will be deemed to have been fully complied with. The committee shal! not be entitled to
any compensation. No aboveground swimming peols shall be permitted on any Lot,

3. Dwelling Size,

(a) Any one-story dwelling erected upon any Lot shall contain not woiﬂ. than 21¢0
square feet, outside measurement, of enclosed floor heated area, exclusive of open porches and

garages.

(b)  Any one and one-half story dwelling erected upon any Lot shall contain not fewer

than 2350 square feet outside measurement of enclosed floor heated area, exclusive of open porches
and garages. Such dwelling shall contain not fewer than 1500 square feet, outside measurement,
of enclosed floor heated area on the ground floor, exclusive of open porches and garages.

(c) Any two-story/two and one-half story dwelling erected upon any Lot shall contain

not fewer than 2500 square feet, outside measurement, (with a minimum of 1,800 square feetjof
enclosed floor heated area on the first floor with the remaining square footage on the second floor,
exclusive of open porches and garages. Such dwelling shall contain not fewer than 1450 scquare feet,
outside measurement, of enclosed floor heated area on the ground floor, exclusive of open porches

and garages.

4. Construction Quality. All dwellings, garages and outbuildings erected Upon any
Lot shall be constructed of material of good grade, quality and appearance, and all construction shali
be performed in a good and workmanlike manner. All single-family homes must have crawl space
foundations, no slabs, except for garages or unheated spaces and basements, The exteriors of al]
dwellings must be constructed of brick or stone or stucco or combination thereof, no other exterior
materials being permissible. No “shell home,” as the term is generally understood in the industry
at this time and in this area, shall be erected or allowed to remain on any Lots. The outside surface
of beams, walls, and roofs of any appurtenant structures located on any Lot shall be of material and

dwelling located on said Lot. Any storage shed shall be designed, constructed and maintained so
as to be aesthetically compatible with the dwelling located on said Lot. Any storage shed or
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outbuilding must be located behind the dwelling house (behind the building line of the backside of
the dwelling). Storage sheds, utility buildings and outbuildings are considered the same for
purposes of these restrictions. .

5. Setback Lines. No building shall be erected or permitted to remain nearer to any
street in said subdivision than the street setback lines as shown on the recorded plat of said
subdivision. No building shall be located nearer than ten feet to any sideline or nearer thas fifteen
feet to the rear line of any Lot. It is provided, however, that eaves, steps, stoops and fireplace
chaises shall not be considered a part of the building for the purpose of interpreting this paragraph
of this Declaration. An error in the placement of structures in an amount less than ten percent of
the setback requirement in question is not a violation of this Declaration or of the provisions of the
recorded plat. The Union County Zoning Ordinance shall control and supersede all setbacks herein
where the recorded plats do not show same or where county zoning setbacks require greater distance
than are herein required. .

6. Easements. Easements for the installation and maintenance of utilities and drainage
facilities are reserved over the front and rear ten feet of each of the aforesaid Lots. A drainage and
utility easement five (5) feet in width is reserved along each sideline of each Lot, Additional
drainage easements, utility, and watershed easements are reserved as may be more particularly
shown and delineated on the recorded plat of the subdivision. Within said easements so reserved,
no structure, planting or other materials shall be placed or permitted to remain which may damage
or interfere with the installation and maintenance of utilities or which may interfere with the
installation and maintenance of utilities or which may interfere with drainage and the flow of water
within the easement areas. The owner of each Lot shall maintain that portion of said Lot lying
within the easement areas as defined herein and shall maintain such improvements as may be
located thereon except those improvements installed and maintained by a public authority or utility
company. No Lot Owner may dedicate, convey or permit any easement or right of way for ingress
and egress to land located outside the subdivision boundaries as shown on the recorded plat.

7. Garbage and Refuse Disposal. No Lot shall be used or maintained in an unsightly

manner or as a dumping ground for rubbish, trash or debris. Rubbish, trash, debris, garbage and
other waste shall be kept only in sanitary containers. Al}incinerators, containers or other equipment
for the storage or disposal of waste materials shall be kept in a clean and sanitary condition,

8. - Antenn Ilite Dishes. No freestanding antenna shall be permiited on any
Lot, Any satellite dish placed on any Lot must be located behind the rear line of the residence, and
placement and location of a satellite dish, otherwise is prohibited.

9 No noxious or offensive trade or activity shall be carried
on upon any Lot nor shall anything be done thereon which may be or become a nuisance or
annoyance to the neighborhood. No truck or commercial vehicle in excess of three-quarter ton load
capacity shall be parked or permitted to remain on any Lot. No wrecked or Jjunked motor vehicle
or vehicle without current license plates and registration shall be regularly permitted to remainupon
any Lot. As herein used, “Lot” shall include subdivision street. Adequate off-street parking shall
be provided by the Owner of each Lot for the parking of automobiles owned by such Owner, and
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Owners of Lots shall not be permitted to park their automobiles on the subdivision streets. Owners
of Lots shall not be permitted to park boats, trailers, campers, recreational vehicles, commercial
vehicles or any other similar property on the street in the subdivision, and such property shall not
be permitted to be parked in the front yard or where it is highly visible from any street within the
subdivision. No business activity or trade of any kind whatsoever, which shal} include, but not be
limited to, the use of any residence as a doctor’s office, professional office of any kind, fraternity
house, rooming or boarding house, antique or gift shop, shall be carried on upon any Lot.

No unlawful activity shall be conducted on any Lot or common area. Nothing shall be done
on any Lot that interferes with the quiet enjoyment of occupants of Lots. No doorways, walkways
or streets shall be obstructed in any manner which would interfere with their use for ingress or
egress in the event of fire, earthquake or other emergency.

10, HMEEEEE&E No structure of a temporary character, trailer, basement,
tent, shack, barn, or other outbuilding shall be used on any Lot at any time as a residence either
temporarily or permanently.

11, Signs, No signs of any kind shall be displayed to the public view on any Lot.
However, one sign of not more than five square feet advertising the property for sale or rent and
signs used by a builder to advertise to property during the construction and sales period are
permissible. ,

12, Livestock and Poultry, No animals, livestock or poultry of any kind shal be raised,
bred, or kept on any Lot, except that dogs, cats, or other household pets may be kept provided they
are not kept, bred, or maintained for commercial purposes. Household and domesticated pets shall
remain confined within the boundaries of the Lot of such pet’s Owner, except where the same is or
are kept on a leash when outside the Lot boundaries.

13. ion Against Fences, No fence may be erected nearer the front Lot line of
a Lot than the front face of the dwelling located on such Lot. No fence, which exceeds six (6) feet
in height, may be erected on any portion of any Lot. No fence may be erected within any area
reserved within this Declaration or as set forth on the recorded plat of the subdivision #s an
easement area. Reference is made to Paragraph 2 (¢), above requiring review and approval. Further,
absolutely no fence shall consist of chain link fencing.

14.  Qutside Access to Streets. No right of way or easement or grant of any kind for
egress, ingress or regress (whether by verbal permission or in writing, or through inaction,
implication or otherwise) shall be grented or allowed by the Owner of any Lot to create access by
or for an adjoining land Owner or person or entity not adjoining, to the subdivision’s streets.
Provided, however, CC&S or their successors in interest hereby specifically reserves the sole and
exclusive right to use all or a portion of any subdivision Lot, and to grant or dedicate same or grant
or dedicate and easement over same, for the purpose of providing a means of ingress and egress to
land located outside the subdivision boundaries as shown on the recorded plat hereinbefore
identified; and further, provided, that easements in ingress and egress are reserved and dedicated
as set forth in numbered Paragraph 6, above.
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15. inatign of 3 F ivision. More than one (1) Lot (as shown on
the subdivision plat) or part thereof may be combined to form one or more building Lots with the
express written consent of the CC&S and in such event th building line requirements prescribed
herein shall apply to such combined Lot. CC&S reserves the right to re-subdivide any portion or
all of the subdivision owned by the CC&S. Upon combination or re-subdivision of said Lots, the
easements, reserved herein shall be applicable 1o the rear, side and front Lot lines of such combined
or re~subdivided Lots.

16.  Private Drives - Grant of Easements - Shared Maintenance, Where on the
recorded subdivision plat there is shown a private drive or driveway to be shared by two or more
Lots, the Lot or Lots over which all or a part of the drive or driveway runs shall be subject to an
easement therefore as shown on the plat, and the Lot or Lots being served thereby are hereby granted
a permanent, joint and nonexclusive easement and right of way for use of same for ingress and
egress, which is appurtenant to and runs with the land. Maintenance and upkeep of any such drive
or driveway shall be at the sole expense of the Owners of the Lot or Lots being served thereby,
which expense shall be paid pro rata. By purchase of any Lot served by any such shared private
drive or driveway, the Owner(s) and subsequent Owners, successors and assignees covenant and
agree to maintain said shared drive or driveway in good condition, adequate and usable in all
weather conditions for all seasons. Owners of any Lot served by a private drive or driveway are
hereby put on notice that, unless otherwise notified, the reason for such drive is becanse of access
to the public road being limited by government authorities.

17.  Changes and Time Period, These restrictive covenants are subject to being altered,
modified, changed or cancelled at any time by written and recorded document executed by CC&S
(if CC&S still own any Lot at such time) until such time that 75% of the Lots in this Subdivision -
have been sold. When more that 75% of the Lots in the Subdivision have been sold, then these
restrictive covenants are subject to being altered, modified, changed or cancelied at any time by
written and recorded document executed by CC&S and by 75% of the then Owners of the total Lots
shown on the above-referenced piat, and recorded in the Office of the Register of Deeds of Union
County, North Carolina.

These covenants are to run with the land and shall be binding on all persons and entities
acquiring title to any of the aforementioned Lots for twenty (20) years from the time of their
recording at the Union County Registry, at which time said covenants shall be automaticaily
extended for successive periods of five (5) years, unless by written instrument executed by a
majority of the then Owners of said Lots, and duly recorded in the Office of the Register of Deeds
for Union County no later than sixty (60) days prior to any anniversary date of any such automatic
renewal, it is agreed to change or cancel in whole or in part.

18..  Enforcement. Enforcement of these restrictions and conditions shall be by
proceeding at law or in equity against any person or persons violating or attempting to violate any
covenant or condition, either to restrain violation thereof or to recover damages therefore.
Injunction shall not issue to compel the removai of or moving of any completed residence for
violation of any side setback or front setback restrictions, the sole remedy of any offended person
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being a suit for damages.

: 19. rability. Invalidation of any one of these covenants or conditions by judgment
or order of any court shall in no way affect any of the other provisions, which shall remain in full
force and effect.

IT IS HEREBY DECLARED THAT the above-described Lots as shown on the ahove-
referenced recorded plat shall be and are subject to the above-described restrictive covenants and
conditions, and this Declaration and the Restrictions SHALL RUN WITH THE LAND and shall be
binding on all parties having or acquiring any right, title, or interest in and to the real property or
any part or parts thereof subject to this Declaration.

IN WITNESS WHEREOF, parties of the first part have set their hands and seals this day,
month and year above written,

CC&S Trading Company, LLC

By

STATE OF NORTH CAROLINA
COUNTY OF UNION

Personally appeared before me, Robert D. Palmer, a Notary Public of Union County, North
Carolina, Carroll Morpan Edwards, who, being by me duly sworn, says that he is 8 manager/member
of CC&S Trading Company, LLC, A North Carolina Limited Liability Company, and that this
instrument was signed by them on behalf of said Limited Liability Company, acting in its capacity
as manager/members of CC&S Trading Company, LLC, by authority duly given, and said
manager/member acknowledged said instrument to be the act and deed of CC&S Trading Company,
LLC, in its capacity as manager/member of CC&S Trading Company, LLC.

Witness my hand and official seal, this the N\M day of January, 2006.

St S Aiie,

Notary Public

My commission expiresis /a2 2 -2,
r..on.o-.:m-..:?..%..,_“ . %“\.

o ..W».\MN




