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DECLARATION OF Fledtey
CONDITIONS & RESTRICTIONS U
T .
ARV G, FRCE, Registor of Dacds
PRICE NILL Uron Coenty, Morvow Horh Carles

© SRTS DECLARNTION OF COVENANTS, CONDITIONS AND RESTRICTIONS made

this the 2inc day of Oaotcber, 1999, by WILLIAMS DEVELOPMENT, IWC., !

‘. a Korth Carolina corporation, hminntm referred o as E}
“Declarant®. ’ ’ -

-

MITNESSKETH:

WHEREAS, Declarant is the owner of tha resl property . i
showns on waps ©f PRICE MILL, which wmaps axs recordsd in Plat H
Cabinet _F, File _ %02 , in the Union County nnqi.ur{, which property .
is wore particularly described in Section I of Article IX hereot,
and desires to cresate thereon an axclusive radsidential community of
single~fapily homes to be namsd PRICE MILL; and

kS WHEREAS, Daclarant desires to insure the attractiveness

- of the subdivision and to prevent any future impairment thereof, to

: pravent nuisances, to preserve, protect, and enhance the valuss and

snanities of all properties within tha subdivision and ta ide

for the paintenancs and upkeep of the Common Arsa, ms hereinafter

X dafined: and, to this end desires to subject the real property
shown gpon the aforesald map, together with such additione as nay

' hereaftar bs made thereto to the covenants, conditlons,

restrictions, casowents, charges, and liens hereafter set forth,

each and all of which is and are for the Lenefit of sald property

and each owner thereof: and .

WHERPAS, Declarant has desmed it deslrable for the
afficient preservation, protection, and enhancement of the Valuss
and apenities in said subdivision snd to insure the residents of
anjoyzent of the spacific rights, privileges and eassments in the
Coanon Area, as hereln defined, and to provide for the maintsnance
and upkeep of the Common Area, to craate an organization to which
\ will be delegated and assigned the powers of owning, maintaining,

. and sdainiwtering tha Common Area and administering and enforcing
the covenants and restrictions, and collecting and disbursing the
ncseesaents and charges hereinafter created; and .

BRI TS

WHEREAS, Doclarant hss incorporated undsr North Carolina law
PRICE NILL HOMEGHWNERS ASSOCIATION as a non-profit corporation fer
the purpose of exercising and performing the aforesald functions.

..,..‘
- NP

NOW, THEREPORE, Declarant, by this Declaration of
Covenants, Conditions and Restrictions, dces declure that all
of the property shown on the aforesald map of PRICE MILL and
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. hereinafter dafined and all publie straats showm thereon. "Common
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such additicns theretoc as say be hersafter made, pursuant to
Article II hereof, iz and shall be held, transfaerred, sold,
‘convayed, snd occupied subject to the covenants, conditiong

and restrictlons, easements, charges and liens set forth in

this Declarstion which shall run with the real property and

be binding on all parties cuning any right, title, or interest in
said real property or any part thereof, their heirs, successors and
assigns, and shall insure to the henefit of sach cwner thereof,

ARTICLE I
DEPINITIONS

Saction 1, “Homecwners Association™ shall mean and refsr to
PRICE MILL HOMEOWNERS ASSOCIATION, a North Carolina non-profit
ecrporation, its successors and assigns.,

Section 2. "mwmer® shall mean and refer to tha record
ocuner, whether one or nore persons or entities, of the fea
simple title to any Lot which i3 a part of the Properties,
including contract sellers, but exciuding those having such

intereste maraly as security for the performance of an
obligation.

Section 3. "Froparties® shall mean and refer to the |
"Initial Property® described in Article II, Section I, hereof,
and any additions tharato as are or shall become subject to this
Declaration and brought within the Jjurisdiction of the

Homsowners Association under the provisions of Article II
heraat,

Section 4. "Compon Area” shall mean all real property
and irprovements (including a pool and clubhouse) thoreon owned by
the Homeouners Asscciation for the common use and enjoyment of the
owners which declarant will construct on the common property.
Cormon Areas, with respect to the property subject to this
Declaration, shall be shown on the varicus plats of record or to be
recorded in the Union County Public Ragistry and designation
thereof as "Common Areas,® but shall exclude all lots as

Area® shall include all private streetsz shown on such plat or plats
herainafter recorded in the Unicn County Fublic Registry.

Tha Common Arsa shown on aach map to be recorded shall he cuned by
the Assoclation and will be deeded to. the Asseciation.

Section 5, “Lot" ahall mean and refer o any pusbersd
plot of land, with delineated boundary lines, appearing on any

subdivision map of the Properties with the sxcaption of
the Cammcn Arsa. ? . pe
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Section 6. "Declsrant® shall mean and refer to
willians Devel + Jno. and shall also naan and yafer to any
successor in title to Williams Development, Inc.

Section 7. "Successcr Declarznt® shall msan and rafer to
The Willians Cowpany.

Section 8., "Msaber® shall mean and refar o evary
pazson or entity who hoids membarship in the Homeowners
Assccietion.

Saction 9. *Board of Dirsctors® shall mean and xefer
to an initial five menber board which sheall be sppointsd by tha
Declarant and later elected by the Association, as further defined
in the By Laws of the Homeowners Association which shall include a
President, Vice-Presldent, Treasurer and Secretary among the five
board members, vested with the responsibility of managing and/jor
directing the management of the Association.

ARTICLE II i
PROPERTY SUBJRCT 40 THIS DECLARATION AND
WITHIM THE JURISDICTION OF .
THE PRICE MILL EOMECWNERS ASSCCIATION

ADDITICNS YHERETO

Section 1. The Initial Properties are described as followst
BEING all of that real proparty as shown on ur racorded in Plat
cabinet _F, rile %%, in the Union County Public Registxy. .

Séction 3. Additions to Initial Propsyty. Additionsl
land may be brought within the schenae of this Declaration and
the jurisdicticn of the Homeowners Assccistion in the following
nanners

{a) Additicnal land within the ares described in
Scheduls "A* and attached hareto as well os other properties
sdjacent to &aid land and acquired by the Declarant may be
o the initial property by freclarant in future stages of
developpent, without the consent of the Owners, the Homecwners
Asgociation or its Kembers, Deglarant may raacvs all or any
property from Schedule *A® description prior to its annexation by
£iling & written declarstion or remcval in the appropriata County
Public Registry:
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{b) The additiong authorized under Subsection (a)
above thall be made by riling of record Supplementary
beclarations of Covenants, Conditions, and Restrictions with
respect to the additional properties which shall extend the
schene of this Daclaration and the jurisdiction of the
Homecwners Asaociation to such properties and thereby subjact
such additions to the banafita, agreements, restrictions, and
cbligations set forth herein, including, but not limited to,
assessuents as herein determined, to pay for the Homecwners
Avsociation’s expenses. Notwithstanding the above, Declarant
ramsrves thae right to vary the use restrictions contained in
Article VIII so long as the changes are more restrictive and
not legs restrictive than sat forth harein.

ARTICLE III
MEMBERSHIP AND VOTING RIGHTS

Section 1. Every owner of a lot which is subject to

assessnant shall be a Member of the Horeowners Association.

o~ Mexbership shall be appurtenant to and way not be separated
o from cwnership of a Lot which is subject to assessment.

Section 2. The voting rights of the sembership shall
be appurtenant to the cwnership of the Lots. There shall be
o clasges of Lots with raspect to voting rights and membership in
the Homeowners Association.

(a) Class A Lots,

Class A Lots shall be all lots except Class B Lots
as the same are hereinafter defined. Each class A Lot shall
entitla tha Owner(s) of sald Lot one (1) vote. WKhen more
than one person owns an interest (other than a leagehold or
a security interesti in any Lot, all such permons shali ba
Menmbers and the voting righta appurtemant to said Lot shall
be exercizad as they, amcng themselves, determine, but in no

event shall more than one vote be cast with respect to any
one Class A Lot. .

{b) Claxs B Lots.

Class B Lots shall ke all lots ownad by LDeclarant or
Successors which have not bean convarted to Class A Lots as’
provided in {a) above. The Declarant or Successcr Declarant shall
be entitlad to five (5) votas for esach Class B Lot owned by it.
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Section 3. In the evant that the Membar cwner of any
residence ceases to occupy that residence as his own personal
1iving quarters or in the event that any property within the
developnent is 1 d for rantal purp to tenants, the votes of
those pember owners, if voted in a block, shall not be entitled to
any weight greater than forty-nine percent (49%) on any matter
pending betore the Homeowners Asscciation. '

ARTICLE IV
PROPERTY RIGHTS

Sectich 1. Member’s Easement of Enjoyment., Every
member shall have a right and sasement of enjoymant in and
to the Common Area, which shall be appurtenant to and paas

with the title to every Lot, subject to assessment, subject
to the following:

(a} The right of the Homeowners Association to

’ chargs reascnable adrission and other fees for ths use of

any recreational facilities situated upon the Compon Area

and to linit the usa of sald facilities to Nambers who

ocoupy a residence on the Properties as their principal

vesidence in Union County, North Carolina, and to their familles,
tenants, contract purchasers, and guests, as provided in Section 2
of this Article IV.

(b) The right of the Homecuners Assoclaticn to
suspend the voting rights and rights to use of the racreational
facilities of a Member for any peried during which any assassment
againset his Lot remains unpald; and for a period not to excasd

sixty {60) days for any infraction of its published rules and
regqulations.

. {c} The right of the Homeowners Assoclation to
dedicate or tranafer all or any part of the Common Area
to any public agency, authority, or utility for such purpcose
and subject to such conditions as may be agreed to by the
Nembers. No guch dedication or transfer shall be effective
unless the Membars entitled to at least two-thirds (2/3) of
the votes appurtenant to each Class of Lots (Class A and Class B}

agree to such dadication or transfer and signify their agreement by

a signed and racorded written instrument, provided that this
subsection shall not preclude the Board of Directors of the
Homeouners Association from granting easements to public
authorities or others for the installation and maintenance of
sevarage utilities, and drainage facilities upon, over, under and
across the Coxmon Area without the consent of the menbership when,
in the sole opinion of such foard, such easexents do not interfere
with the use and enjoyment of the Properties;
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(d) The right of the Momaocwners Assocliation, with
the written consent of Nembers entitled to at least two-thirds
(2/3) of the votes appurtenant to each class of Lots (Class A
and Class B}, to mortgage, pledge, deed in trust, or hypothecata
any or all of its real or personal proparty as security for money
borrowsd or debts Incurred.

Section 2. Dulagation of Use.

(a} ¥Yamily. The right and easemant of énjoyment
granted to every Membar in Section 1 of this Article IV may
ke exercised by bars of the Merber’s family who occupy
the residence of the Member within the Properties as their
principal residence in Union County, North Carolina.

{b) Tanants or Contract Purchasers. The right and
easoment of enjoyment granted to avery Member in Saction I
of this Article may be delegated by the Member to his
or contract purchasers who occupy a residence within the
Properties, or a portion of said rasidence, as thair principal
ragidance in Union County, Morth Carolina.

{c) Guests. Recroational facilities situated upon
the Properties may be utilized by guests or Members, taenants,
or contTact purchasers subject to the rules and regqulations
of the Homecwnars Association, as may be sstablished by its
Board of Directors, gaverning said use.

ARTICLE V

COVENART FOR MAINTENANCE ASSESIMENT

Sectior 1. Creation of the Llen and Parsonal Obligation
of Asseosments.

The Declarant, for each Lot owned within the Propertles, hereby
covanancs with. each Owner of any other Lot by acceptance of &
dead tharefore, whether or not it shall be so expressed in such
deed, is deemed Lo covenant and agres to pay to the HOmeowners
Association: {1} monthly assessment or charges and (2) special
assessmants for capital improvenents, such assessments to bk
established and collected as hereinafter provided. Any such
ApSesgaent or chuie, shall be a continuing lien upon the
property against with each such assessnent is made. Each such
t e L, costs, and reascnable

P q with 1int
attorney’s fees shal) also be the personal obligation of the

e
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Weabar who vas the Owner of such property at the tima when

the assesyment fell due. Thae parsonal cbligation for delinguent
usgeaszents shall not pass to his successors in title, personally,
unless expressly assumed hy them, however, the lien for same ghall
remain upon the Property.

Saction 2. Purposes of A The t
levied Dy the Homeowners Assoclation shall bs used excluslvely
to promote the racreation, health, safety and welfare of the
residents of the Properties in copnection with the usg and
enjoyment of the Comwmon Area, including, but not limited to,
the cost of repsir, replacement, or additions therete, the cost
of lahor, equipment, materials, management, and supervision
thereof, the payment of taxes assessed againgt the Common Area,
the procursment and maintenance of insurance in accordance with
the By-Laws, the employment of attorneys to repregsent the
Hmeom;ars Association, when necassary, and such other needs as
nay arisa.

Section 3. Maxinmum Monthly Assessment. Until January 1
of the year immediately foliowing the conveyance of the Pirst
Lot subject to assessment to an Cwner, the maxinum annual assess-
ment shall be $120.00 per Class A Lot and $30.00 per Class B Lot.
On the first day of the nonth imsedlately following the completion
of the swinming pool and/or clubhouse, the maximum annual .
assessment shall be $400.00 per Class A Lot and $50.00 per Clazs B
Lot. Assessments for Lots conveyed by Declarant to a Successor
Declarant shall not be assessed until the end of the 180th day of
from tha date of the deed to such Successor Declarant or upon the
date of the deed from such Successor DaclaTant to a Member/Ouner,
whichever occurs first. Assessments shall be prorated on a
calendar year basis and payable on the date of asagesgnent.

{(a) From and after January 1 of the year immediately
following the conveyance of the Firgt Lot subject to assessment
to an Owner, the maximum monthly assessment above established
®ay be increased, effective January 1 of each year, without a
vota of the membarship, but subject to the limitation that any
such increase shall not 4 the p age increase, if any,
in the Consumaer Price Index (published by tha Department of Labor,
washington, D.C. for all cities over the immesdiately preceding
twelve (12} month period which ended on the previous October 1.)

{b} Prom and after January 1 of the year immediately
follewing the conveyance of the Flrst Lot to an Ouner, said
maxizsun monthly assessments may be increased without limitation,
if such increase is approved by Hewbers entitled to ne less than
sixty percent {60%) of tha votes (appurtenant to each voting class
of lots) represented in person or by proxy at a meating duly
callad for this purpose.

i




1379
B299

0

- BK1379P6299

{c) Tha Board of Pirectors may fix the monthly
asgessnents at an amount not in excess of the maximum, but tha
ratic of the assessmant established for each Class A Lot to the
usgessnent. established for each Class B Lot shall always be
eight (B) to ene (1).

Section 4. Special Aspessmentsa for Capital Inprovemants.
In sddition to the monthly assessments autherized ahove, the
Homeowners Association may levy, in any assessment applicabla
to that year, a speclal assessment applicable to that year only
for the purposa of defraying, inm whole or in part, the cost of
any construstion, reconstruction, repair, or replacement of &
capital improvement upon the Common Area, including fixtures,
or replacement of a capital improvement upon tha Common Area,
including tixtures, and personal property related thereto,
providad that any such assessment shall have the sane asgent
of the Menbers as provided in Section 3 (b) of this Article.

Section §. Acsessment Rate.  Both monthly and special
assessnente nust be fixed at a uniform rate for all lots
within each class and may be collected on a monthly basis,
guarterly or annual basis as determined by the Board of Dirsctors.

Section 6. Motice and Quorum for Any Action Authorizeq
Under Section 3 and 4.

Written notice of any meeting called for the purpose of taking
any action authorized under Section 3 or 4 shall be sent to all
Membars not less than thirty (30) days nor wore than sixty (60)
days in advanca of the meeting. At the first such meeting called,
the presence of Menbers or of proxies entitled to cast sixty per
cent {60%) of the votes appurtenant to each Class of Lots
(Class A and Class B} shall constitute a quorum. If the required
quorum is not present, another meeting may be called subject to
the same notice requirement, and the reguired quorum at the
subgequent meating shall be one-half (1/2) of the reguirsd guoram
at the preceding meeting. No such subsequaent mesting shall ke
held moxe than six (6} days following the preceding meeting.

Section 7. Date of Commencement of Monthly Assessment;
Due Dates; Certificate of Paykent.

The monthly assesspents provided for hereln shail commence
as to &ll Lots subject to assessmant on the first day of the
month follewing the conveyance to the Homeownars Association

of the Common Area shown on Flats referred to in article II,
Section 1 obove.
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of such Improverents and has given lts written approval for
L t of tion; (b) the feges met forth in this
Article VI have been paidr and {c¢) the agreements set forth
in thiz Article VI have been exacuted. In addition to any
standards established pursuant to this Declaration, Declarant
may establish, by Additional seclarations, architectursl and
landscaping control standards, guidelines and restrictions
in regard to vsrious Phasas or sections of the Property.
The provisions of this Article VI shall not apply to tha
construction of any Improv te ¢ ad, ted or
maintained by Declarant on any Lot or Tract or upon any of
tha Comon Areas or Maintenance Areas.

The Board may delegate to the Architectural Control
Committee any powers of authority reserved or granted to the
Board under this Article VI,

Section 2. Composition of Architectural Control
Compittee, So long as Declarant owns any Lot, Tract or other
portion of the Property, the members of the Architectural
Control Committee shall be appointed by Declarant. At such
time az Declarant no longer owns any Lot, Tract or other
portion of the Property or at such earlier date as Declarant
releases itas right to appoint the members of the Architectural
Control Committee, the pembers of the Architectural Control
Committes shall thereafter be appointed by the Board.
The members of the Architectural Control Committee shall be
appointed annually and will be composed of at least thrae (3)
and not more thap seven (7) individuals, the exact numbar of
members of the Architectural Control Committea to be designated
from time to tizme by the body than having the authority to
sppoint such members {Declarant or the Board, as the case may
be). Tha members of the Architectural Control Committee need
not he Owners of property in the Project. In the event of the
death or resignation of any mesber of the Architectural Control
Committee, the body then having the authority to appoint mermbers
to the Arshitectural Control Committee shall have full authority
to designate and appoint a successor., HMembers of tha Archi
Contzol Committes n:g be removed and replaced at any time, with er
without cause, and without prior netice, by the body then having
the nuthority to appoint such members. Notwithstanding anything
contained herein to the contrary, the Architectural Control
Comnittea ghall have the right, powsr and authority to employ
and/or use the services of any architects, engineers or other
professionals as it deens necessary or advisable, in its sols
discration, to carry out the dutiea and chligations of tha
Architactural Control Committes as described in this article VI.

10




1379 c T T — e -~

8382 : ’

Lo - ®137975302

. Ssction 3. Architectural and Landscape Guidelines. (a) The i
Architectural Controt Committes shall, from time to time, publisn 1
. and promulgats architectural and design guidelines. - Such .
architectural and design guidelines shall ba explanatory and
illustrative of the general intent of the davalopment of the
Property and are intended as a guide to assist the Architectural ‘
Control Committee in reviewing plans and specifications for
Improvements. Such architectural and design guidelines shall algo
. set out, amony other things the precedures for submiszion, review
and approval of plans and specifications to the Architectural
Control Committee and the fees to ba imposed by the Architectural
Control Conmittee, as more specifically described in Section 8
. hereof, and the Approved Buildera as more specifically described in
Section 9 hareof. In any event, such architectural and design
guidelines shall not be binding upon the Architectural Control
Comaittee, may be revised and amended at any time by the
Architectural Control committee, in its sole discretion, and shall
* not constitute, in every avent, the basis for approval or dis-
approval of plans, specifications and other materials sub—
mitted to the Architectural Control Committee for approval.

{b} The Architectural Control Conmittes shall

promulgate and amend from tims to time landscape quidelines .
which shall establizh approved standards, methods and procedures
for landscaping, landscape management and landscape maintenance in
the Froperty, inclunding the removal of trees. Such anthorized
standards, methods and procedures shall be ntilized by Ownars, and
their contractors and sub-contractors and the approval by the

H Architectural Control Committee of =sny landscaping plan or othar

E Inprovenent In connection with landscaping on a Lot, Tract or other
portion of the Property shall be based upon the conformity of such
plan or Improvepant with guch landscape guidelines. In any event,
such landscape guidelines shall not be binding upon the -
Architectural Coptrol Committea, may be revised and amended at any
time by the Architectural Control Committee, in its sole
discretion, and shall not constituta, in avery event, the bazis for
approval or disapproval of landscaping plans, specifications and
other materials submitted o the Architectural Control Committee
-for approval. :

BTN NERU RT3 o

e

fe} The Architectural Control Committes Iz also hercby x
authorized to pubiish anG promulgate from time to time, and
revise and amond at any time in its sole discretien, v
: . construction rules to be followed by all Qwners and bullders .
performing work or constructicn Inprovements on the Property.

11 i L
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(d) The architectural and design guidelines described in
(a) sbove, the landscape guidelines describked in (b) above and
the construction rules described in (¢) above shall herein
collectively be raferred to as the "Architectural and Landscape
Guidelinag®™. The Architectural Control Copmittee may publish
and promulgate different: Architectural and Landscape Guidelines
for different Phases, sections or pertlons of the Property.

Section 4. Definition of "Improvements®. The term
“Inprovement” or “Inprovements®™ shall mean and include any
and all man-pade changes or additions to a Lot or Tract,
including but not limited to the location, materials, size
and design of all buildings (including any exterjor devices
attached to or separate from buildings, such as heating and
alr conditioning equipment, sclar heating devices, antennae,
etc.), storage sheds or areas, roofed structures, parking areas,
fences, "invisible" pet fancing, pet "runs®, lines and similar
tethars or enclosures, walls, landscaping (including cutting
of trees), hedges, mass plantings, poles, driveways, ponds,
lakesa, changes in qrade or slopa, site preparation, swinming
pools, hot tubs, jacuzziaz, tennis courts, treehouses, basketball
goals, skateboard ramps, and other spoTts or play apparatus,
signs, exterior illumination and changes in any exterior coler
or shape. The definition of Improvements includes both eriginal
Improvemants and all later changes to Improvements. The
definition of Improvements, however, dees not include the
replacement or repair of Improvements previously approved by
the Architectural Control Committee, provided that euch
raplacement or repair does not chéinge exterior colors, materials,
designs or appearances from that which were previously approved
by the Architecturai Control Committes.

Secticn 5. Enforcement. It is Declarant’s intent that
the architectural control provigions of this Declaratieon and
any Additional Declarations are to perm{t control of the
architectural design and landscaping and to establish quality
standards for construction and construction activity in the
Project and £o help preservea values of propertias in the
Project. All owners by purchasing property subject to this
Declaration acknowledge that a violation of any such provisions
could result in jrreparable harm and damage to Owners of
property in the Project and Daclarant, and to the values of
their properties, a monetary measure of which harm and danage
wonld be difficult to establigh. Accoxdingly, the Association
shall have the specific right (but no abligation) to enforce
and/ar to prevent any violaticn of the provisions contained
in this Articla VI by a proceeding at law or in squity against
the person or persons violating or attenpting to violats any
such provisions. Declarant heraby specifically raserves and

i1
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grants unto the Architectural Control Committes the Foard and any
agent or mexber thersof, the right of entry and inspection upon
any pertion of the Property for the purpose of detarmination

by the Architectural Coentrol Conmittes of the Board whether there

‘axists any construction of any Improvement which violates the terss

of any approval by the Architectural Control Committee,

tha terms of the Architectural Control Committee, the terss of
the Architectural and Landscape Guidelines, the texms of this
Daclaration or any Additional Declaration, or any ssendments
hereto or thereto.

{b) As to nonconforming or unapproved Improvemsnts, the
Association may reguire any Owner to restore such Owner’s
Inprovenents to the condition ewlating prior to the conatruction
thereof (including, without limitation, the demolition and removal
of any unapproved Improvemsnt) if such Improvements were conmanced
or constructed in viclation of this Article VI. In addition, the
Association may, but has no obligaticn to cause such rastoration,
demolition and remaval and levy the amount of the cost thereof as
a Special Individual Assessment against the Lot, Tract or portion
of the Property upon which such Improvements were comuenced or
constructed. In the event that it becomes necessary to resort
to litigation to datermine the propriety of any constructed
Improvement, to remcve any unapproved Improvement or otherwise
to remedy a viclation of the Architectural and Landscape
guidelines, the Association shall be entitled to the recavary
of court costs, attorneys’ fees and expenses Incurred by the
Associatfon and/or the Architectural Control Committee in
connection therewith, which costs, fees and expenses may ba
levied as a Special Individual Aesessment against the Lot, Tract
or other portion of the Property upon which such Izprovement
was commenced or constructed.

Section 6. Failure of the Architectural Control Cormittee
to Act. If the Architectural Control Committase falls to approve
or disapprove any plans and specifications and other subaittals
which conform (and which relate to Iaprovements which will
conform) with the requirements hereof or to reject them as being
inadequate or unacceptabie within thirty (30) business days
after receipt thereof, and provided such submittal was a full
end completa submittal, in accordance with the Architectural
and Landscape Guidelines, of eil itens that were to have been
submitted to the Architectural Control Committes, and provided
the Architectural Control Committee shall again fail to approve
or dizapprove of such plans, specifications and other submittals
within ten (10} days after additional written request to act
on guch items is deliversd to Architectural Control Committee
following the passage of such first above-described thirty (30)
business day period, it shall be conclusively presumed that the
Architectural Control Coamittee has approved such conforming

13
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plans and specifications and other submittals, EXCEPT that tha.
Architectural Control committee has no right or power, either
by action or failure to act, to waive or grant any variances.
ralating to any mandato requirements specified in thiz
Declaration or any Additional Daclaration, and EXCEPT FURTHER,
that the Architectural Control Committee shall not be deemed
to have waived any of the requirenents set forth in Sections
8. 9. and 10, below. If plany and specifications or other
submittals arae not suffic ently complate or are otherwise
inndaguate, the Architectura] Control Committes may redject
ther as being inadequate or may approve or disapprove part,
conditionally or uncenditionally, and reject the balance,

The Architectural Control Committee is authorized to requeat
the submission of samples of proposed construction materials.

Section 7. Variances. Upon submission of a written
request for same, the irchitectural <ontrol Committee may,
from time to tine, in its sole discretion, permit Owners to
construct, erect or install Inprovenments which are at variance
with restrictions, requirements or provisions of this Declaration
or any Additional beclaration from which a variance is pernitted,
- pursuant to the terms hereof or thersof. In any case, however,
such varlances shall be in basic conformity with and shall blend
affectively with the general architectural style and design of tha
community and shall not materially change the. schéma of restrict=-
ions herein set forth. Written requests for variances shall be
deened to be disapproved in the event the Architectural contrel
Committee has not expressly and in writing, approved such request
within thirty (30) business days of the subniszsion of such
request., No menber of the Architectural control Committee shall
ba liable to any Owner for any claims, causas of action, aor
damages arising out of the grant or denial of any variance to
Owner. Each request for a variance submitted hereunder shall ba
reviewed separately apd apart from other such reguests and the
grant of a variance to any Owner shall not constitute a waiver
of the Architectural Centrol Compittea’s right to strictly enforce
the covenanta, restrictions and architectural standards provided

heraunder or under any Additional Declaration, against any other
Sunaer.

Section 8 Feas Required by Architectural Control Comnmittee,
The Architectural Control Committee, in its solae discretion, nay
require that each Person submitting plans ang spacifications for
IRprovenerits to the Architectural Contral Cozmittea pay oha or

ments. Such fes{s), ineluding the anount{s), payee and purpose(s)
theraof, ahiall ba established And Bet forth in the Architectural
and Landscape Guidelines, )
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, Section 9. Builders. The Architectursl Comtrol
Comnittes may » in 1ts zole discretion, that each Peraon
subaitting plans and specifications for improvements to the
Architectural Contrel Committes shall s t a coutract with a
builder who is approved by the Board or the Architectural Cemtrol
Committes, in their sole discretion (hereinafter, the "Approved
Builder"} as a condition to commencement of constructien of any
Improvements. The Architectural Control Committes shall provide
e list of Approved Builders in accordance with the provisions of
the Architectural and -Landscape Guidelines.

Section 10. Ko Construction Without Payment of Fees
and Use of an Approved Builder. WNotwithstanding anything
eontained in this article VI te the contrary, plang and
specifications for Improvements to be constructed on a Lot,
Tract or other portion of the Property shall nokt be deemed
to have been proparly submitted unless and until any and all
feos required by the Architectural Control Committes to ba
pald in connection with such Improvements, as provided in
Section 8 above, shall hava been pald to the Architectural
Control Comtittee or Declarant as required. In addition, such
plans and gpecifications shall not be deemed to have been
properly mibmitted unless a contract with sn Approved Builder
for construction of such Improvements (if required by the
Architectural Control Conmittes), as provided in Section 9

above, shall have been submitted to the Architectural Control
Connlttae.

Section 11. Notices and Submittals. Notices and
subnittals to the Architectural Control Committee shall be in
accordance with the notica provisions set forth from time to
time in the Architectural and Land Guidelines.

)y

Section 12. Linitation of Liability. No member of the
Architectural Control Committes shall be liable for clains, causes
of action or damages (except where occasioned by willful
misconduct of such member) arising out of services performed
pursuant to this Article VYI. Neither the Architectural Control
Committee, nor the nembers thereof, nor the Association, nor
any Assoclatlon, nor Declarant, nor any officers, directors,
members, employees, agents or affiliates of any of them, shall
be liable in damages or otherwise to anyone submitting plans and

specifications and other submittals for approval or to any Owner by

reasen of mistake of judgment, negligence or nonfeasance

arising out of or in connection with the e-proval or disapproval
or failure to spprove or disapprove any pi s or specificationa.
Every person who submits plans or specifications, and every Owner,
agreas that he will not bring any action or suit against Declarant,
the Asscciation, any Assoclation, the Architectural Control
Comnittee, the Board, or the efficers, directors, members,
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enployees, agants or affiliates of any of then, to recover any such
damages &nd hereby releases, demises, and quit clains all claims,
denands and causes of action arising out of or in connection with
any judgment, negligenca or nonfeasance and hereby waives the
provisions of any law which provides that a general release does
nhot extend to clains, demands and causes of action not Xnown at
the tine tha relesne is given. Daclarant shali be the sole party
responsible far the performance of Declarant’c obligations under
this Declaration, and no other person, firm or entity, inciluding,
without limitation, any entity affiliated with Beclarant, sha)l
have any obligation or liahility for Declarant‘s obligations undey
thia Declaration.

Section 13 Miscellanecus. Members of tha Architectural
Control Committee, in the sole discreticn of the body appointing
such Membars (Declarant or the Board, as the case may be) may
ba compensated for their services. The Asseciation ghall
reimdurse members of the Architactural Control Coxmittees for
raeasonable out-of-pocket expenses associated with their
activities hereunder. all costs, expensas and attorneys’ fees
of the Architectursl Contrel “ommittes including those incurred
in connaction wi i chelr enf<cement or other powers as provided
herein, shall be burne by the Association; provided however, that
nothing harsin shall be deemed to negate the Association’s right
to an award of court costs, attorneys* fees and expenses in
accordance with section 5 hereof.

ARTICLE VII
USE RESTRICTIONS AS TO ALL LOTS

Section 1. Land Usa. All lots in the tract shall ba
known and described as residential Lots. No structure shall
ba arected, altered, placed, or permitted to remain on any
residential building plot other than a single-fampily dwelling
not to exceed two and ope-half stories in height excluding
basements and a private garage for each unit for not less than two
¢ars and other accessory structures customarily incidental ta the

use of the Lot. All garages will be accessed by a concrete drive
to a contiguous street.

Section 2, Bullding Lines. No building shall be located
nearer to the front or slds lines than the building setback lines
ahown on the recorded plat, if such lines are shown. In any event,
no building shall be placed nearer to any front, side or rear
satback line as required by tha Union County Zoning Grdinances
Or any other applicable zoning ordinance.

Unintentioru) violation: net exceading ten per cent [10%)
Oof the sinimum bullding line requirements herein set forth shall
not be considered a violation of this Section.
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Section 3. Subdivision of Lots. No persen or antity nay
subdivide or re-subdivide any lot or lots without the prior
consent of the De¢larant.

Section 4. Size of Structure. No residential structurs
shall be srected or placed having n finished floor area of less
than 1800 square feet,

Unintentional violations not exceeding thrue parcent {3%)
of the ainimum foot requirements herein set forth shall not ba
considered a violation of this Section.

- Bection 5. Temporary Structures, HNo structure of a

TATY
nature shall be erected or allowed to remaln on any Lot unless and

until permisszion for the sare has been granted by the Homeowners
Association, er its desigtated agent or representative. This
section shall not be applicable to temporary construction trailers,

* sales offices, and materia)l storage facilities used during

conatruction.

sectian 6., Use of Common Arsa. The Common Area shu:l:l not
be used in any manner except as ehall be approved or spacifically
pernitted by the Homeowners Asaociation.

Section 7. Clothes Drying. No drying eor airing of any
clothing or bedding shall ba permitted cutdcors on any Lot or
in any other unenclosed area (including patiocs) within the
Properties.

Section 8. Begulationa. Rsasonable regulations governing
the use of the Common Ares may be made and saended from time to
time by the Board of Directors of the Homeowners Association;
provided, however, that all such regulations and amendmants
theresto shall be approved by & majority wote of the Ouners
bafore the same shall become affactive. Copies of such
regulations and amendmants thereto shall be furnished to each
Membar by the Hom s Association upon request.

Section 9. Muisances. It shall be the responsibility of
each Owner and Occupant of a Lot or Tract to prevent the devalop~
ment of any unclean, unhealthy, unsightly, or unkempt conditicm .
ot his or her property. MNo lot or Tract within the Project shall
be used, in shole or In part, for the deposit, storage or burial
of any property or thing that will cause such property to appear
ta be in an unclean or untidy condition or that will be obnoxicus
to the eya; nor shall any substance, thing, or material be kept

17
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thnt will emit foul or obnexious odorzs or that will cause any

noise or other copdition that will or might digturb the peace,
quiet, safety, comfort, or serenity of the eccupants of surrounding
property. No noxlous or offensive activity shall be carried

@n upon any Lot or Tract, -nor shall anything be done tending to
cause embarrassment, discomfort, annoyance, or nuisanca to any
Person using any property with the Project. Thera shall not ba
naintained on any Lot or Tract any plants or animals or deviece or
thing of any sort whose activity or existence in any way is
noxiocus, dangerous, unsightly, unpleasant, or of a nature as may
dininish or destroy the enjoyment of the Project. Without limiting
the generality of the foregoing, no speaker, horn whistle, siren,
bell, anplifier or other sound devica, except such devices as may
be used exclusively for security purposes, shall be located,
installed or maintained upon the exterior of any Lot or Tract
unless required by law. .

Section 1¢. Temporary Residences. Ho trailer, basenent,
tent, shack, garage, barn, or other cutbuilding erected on the
tract shall be at any time used as a residence temporarily
or permanently, nor shall any structurs of & temporary character
be used as = residence. )

Section 11. Sateliite Dish Antennas. No satellite dish
antenna shall be erected, installed, or in any way placed on any
Lot in excess of 21" in diameter. Any such antenna shall only be
waintained 50 as not to be vizible fron the front street.

Sactlon 12. Harmony of Structures. No structure shall ba
constructed or moved onto any Lot unless it shall conform to and
be in harmony with existing structures in the tract, and approved
as provided hereinbefore Article VII.

Secticn 13. Easements., A perpetual ecassment is ressrved
over the rear ten (10) feet of each Lot for utility installment
and waintenance and/or as shown on recorded Map. A perpatual
easement is reserved over the side five (5) feet and rear ten {10)

feet of each Lot for public storm drain and/or as shown on record
Bap.

Section 14. Signs. No sign of any kind shall be displayed
to the public wview on any Lot except (1) professional sign of not
mora than one {1) square foot; one sign of not more than five (S)
squars feet, advertising the pro for sale or rent; or ona (1)
sign not mors than four 4) feet by e ght (8) feet uced by a bulldex
;:r :::-rti.n the property during the construction and initial sales
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Secticn 15. Animals. No animals, livestock, or poultry
of any kind shsll be raised, bred, or kept on any Lot, except
that dogs, onts, or other customary household pets may be kept,
provided that they are not kept, bred, or maintained for any
cormercial, do not exceed threa {3} in number, and are cm!li’.mc to
the property or kept on a lsash.

Seetion 16. Trash Disposal. No Lot ghall be used or
wajintained as a dumping ground for rubbish, trash, garbage, oy
waste and same shall not be kept except in sanitary containers.
all incinerators or other equipment for the astdrage or disposal
of such material shall he kept in a clean and sanitary conditien,

Section 17. Fences. No fences ehall be erected on any Lot
nearer to any street line than the building setback line shown
on the recorded map, nor shall any fence be erected except in

- accordance with the Architectural Control provisions of Articls

VII heteof., XNo fence of greater height than five (5) feat will ba
allowed in the subdivision except on the perineter of the
gubdivision as approved by provisions provided within Article VII.
No fence shall ba allowed on any 1ot near to the street than the
front outside corner of the residence on said lot. The
beforementioned height requirement ahall not apply to any property
perimeter fencing built by or fore the Declarant and/or Successor
Declarant.

Sectlon 18. Sight Line Limitaticna. Mo fence, wAll, hadge
or shrub planting which ocbstructs sight lines at elsvations
between two (2} and six () feet above the roadways shall be
placed or peramitted to remain on any cormer Lot within the
triangular area formed by the street property lines and a line
connecting them at points 25 feet from the intersection of the
street lines, or in the casa of a rounded property corner, Irom
the intersection of the street property lines extanded. The same
sight-1ine limitations shall apply on any Lot within ten (1D}
feet from the intersection of a street property line with the
edge of & driveway or allay pavement. Ko tree shall be parmitted
to remain within such distances of such intersections unless the
foliage line is maintained at sufficient height to pravent
obstruction of such sight line.

Section 19. Ungightly or Unkempt Conditions. The pursuit
of hobbies or other activities, including specifically, without
limiting the generality of the foregoing, the assambly and
disassembly of motor vehicles and other mechanical devices, which
might tend to cause discrderly, unsightly, or unkempt conditions,
shall not be pursusd or undertaken on any lot or Tract other than
in enclosed garages.
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Section 20 Diligent Constructicn. All construction,
landscaping or other work which has been commenced on any Lot
or Tract mnst be continued with reasonable diligence to

completion. All construction must be completed within one (1)
year after the date upon which it commenced, unless a longer
tine is approved by the Architectural Control Comaittee. Any
damage to the streets, curbs, or sidewalks or any part of any
Common Area, Maintenance Area or any utility system caused by
an Cwnar or Owner‘s builder or his aubcontractors shall be
repairad by such responsible Owner. Any builder of Inprovements
and his Subcontractora on any portion of the Property shall keep
such portion of the Property fres of unsightly constructicn
debris, in aceordance with the construction rdles estabiishad
by the Architectural Control Committee (or, in the absence of such
rules, in accordance with standard construction practices), and
shall similarly keap contiguous public and private areas fres
Ifrom eny garbage, trash, or other debris which is occasioned by
construction of Improvemants. The Board may levy a Spacial
Individual Assessment against an owner’s Property in the .
Project to pay for the cost of repairing any damage to streets,
curbs or sidewalks or any part of any Roadway, Common Ares,
Maintenance Area or utility system, to pa{ for the cost of
cleaning public ang privata areas, inclugd ng the Roadways

in the Project, and to Pay for the cost of the removal of
garbage, trash or other debris, which are occasicned by the

- activities of an Owner or Cwnexr’s builder or his eubcontractors

during the censtruction ©f Improvements. Declarant and/or
Successor Declarant will be held harmless from any dirt er mud

lncid::uuy deposited upon the streets due to typical construction
activity.

Section 21. Parking.

(a) Mo vehicles, txucks, vans, cars, trailers, constructien

equipment, etc. may be parked overnight on any street within the
Froperty.

(b) Commercial-use vehicles, and trucks not involved with
construction activity on the Property and with carrying capacity
and/or siza designation greater than or equal to three-fourths
(3/4th) ton, shall not be permitted to park overnight on the
£treats, driveways or othexwise within the onpertI. unless
stored in an encloseq garags. No vehicle of any slze whick
transports inflammatory or exploaive cargo may be kapt in the
Froperty at any tine. o' vahicles that ate not in & condition
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() The owner of each lot will be rewponsible for providing on each kot sufficlent paved
perking zrca for all vehicles aommlly perked and/or situnted on of in regard to such lot.

(.  No recrestioral vehicles or telated equipment, including any boat, houschast, trailer,
owtor bome, or “camper” vehicle imay be maintsined, stored of kept on any portica of the
propety, cacepl kn enclosed garages or in an encloswre specifically spproved for such
madntenance or storage by the Architectural Control Comnitter,

(). Al vehicles must be parked 5o 21 pot to impede tffic or damage vegetation.

. Nneowiunofﬁoemﬂmmayhephced.madwaﬂnwedmtuminunnyhu
during consinxtion, except as approved in writing by the Archiiectural Control Committee.
Provided, However, that nothing herein shall prohibit Declaant from erecting or moving
temporary buildings onto Lots owned by Declamnt to be used at construction or sales offices.
Other construction vehicles (tnicks, vans, cars, consituction equipment, equipment traders, etc.)
may be left overnight on the Property {including any Lot or street) only in accordance with such
fules A3 vy be establishod by the Architectural Control Committes.

Section 22. Governmental Requirements. Nothing contained hersin shall be deemed 1o
conslitule a waiver of any governmental requirements applicable to any Lot, Tract of other pat
of the: Property and afl gpplicable govemmental requirements or restrictions relative to the
coestruction of improvements on and/or use and utilization of any Lot, Tiact or portion of the
Propesty shall continue to be applicable and shatl be complied with in regasd to each Lot, Tract
or portion of the Property,

Section 23. Uncestricted Propeny. It is distinctly understood and agreed that nothing
contained in this Article shall be taken and construsd as imposing any Conditions of Restrictions
upon any of the remaining land of the Declarant not initizlly covered by thess Declarations fled
with the respective offices of the Register of Deeds of Union County.

Section 24. Minimum Square Footage. No home shall be built in Price Mill containing
Iess than {800 5q. f- heated and fess than 380 3q. A, garnge. No homs shall be built with lesy
than 25% of its exterior surface arca covered by brick, stuceo, stone or thingle,

Section 25. Unless seventy-five (75%) of said lots have been sold and comveyed by the
Declarants, the Declarants shall have the right and hereby teserve the right and authority to
amend these restrictions in any and ali respects, including but not limited to, the cancellation
thereof or 1o delete any or all of said lots from the effect of thess restrictions or to waiver setback
and set-off requirements as 1o any Jot. However, after the sale of scventy-five (75%) of said lots,
these testrictions shall be amended, altered or the effect thereof deleted from any of the
subdjvision lots without the joinder of the awners of the majority of the subdivision Jots.
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(3} FKeaping all sediment resulting from land disturbance
or construstion confined to the respective Ownar’s
propartyr and

(4) Complying with all governmental bhealth and policae
Teguiremants, .

In addition, such maintensnce, as o0 irproved Lots, shall ‘ ‘
include, but shall not be 1imited te the following: !

(1) tavn aowing on a ragular basier
{2} Tree and shrub pruning;

(3) Watering by neans of & lawn sprinkler system and/or
hand watering as neaded)

(4) Keeping axterior Lighting and mechanical facilities 1
in working orger;

(5} Xeeping lawn and garden areas aliva;

(6) Rewoving and replacing any dead plant material;

(7) Maintenance of matural areas and landscaping in
accordance with the Architectural and Landscape
Guidelinea;

{#) Xseping parking areas and driveways in good repafyr;

(9) Repainting of Improvements; and

{10) Repair of damage and deterioratien to Isprovements,
it being understocd and agreed that if any Improvements

are damaged or destroyed by rire or other casualty, t 3
then within six (6) months following the date such * 4
: dagage or destruction occura, the Owner of the Lot or %
H Tract on which such Improvemants ara situated, must - .

rapair and restore such danaged Inprovements (in
accordance with plans and specifications approved by
the Architectural Control committee and otherwise in

accordance with the terms and provisions of this ™
Declaration and of each Adaitional Declaration appli- 1
cable thereto} or remove such damaged Improvemants and r )
restore tha Lot or Tract to its condltion existing prior i
to the construction of such Inprovenents. )

Kotwithatapding anything contained herein to the contrary,
the above-described msintenance responsibilities as to any Lot
or Tract shall commance only upon a Plat showing such Lot or Tract
being recorded in the Office of the Register of Deeds of uUnion
County and upon the convayance of such Lot by Declarant.
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Section 2. Enforcement, If an Cwnexr of any Lot or Tract
has failed in any of the duties or responsibilities of such Ouner
a3 set forth in this Article IX, then the Board, and Declarant,
jointly and sevarally, may give such Owner written notice of such
fallurs and auch owner Bust within ten {10) days after receiving
Such notice {which notice Shall be deeméd to have been received
wpon deposit in an official depository of the United States mail,

Progecute the same. Shoyld any such Owner fail to fulfill this
duty and responsibility within such period, then the Association,
acting through itg authorized agent or agents, or Declarant (so
long as it owns any portion of the Property}, acting through its
authorized agent or agents, jointly or severally, shall have the
right and power to enter onto the premiges of puch Owner and
Perform such care and dalntenance without any Yiability for
damages for wrongful entry, trespass or otherwise to any Person.
The Owner of the Lot or Tract on which such work is performed
shall be liable for the cest of such work, together with interast
on the amounts eXpended by the Assoclation or beclarant in -

expended ynti) repayment to the Association or Declarant, ag the
casa may ba, and for a11 Costs and expenses incurred in seeking i
the compliances of 8uch Owner with his duties and respongibilitias
hereunder, and such Owner shall reimbursa the Agsociation or
Declarant, as the case Ray be, on demand for such costs and
axpenses (including interest as above provided)., If such Ownar
shall fail to reinburae the Association op Declarant, as the case
may be, within thirty {30) days after the railing to sueh Cvmer

of a statemant for such costs and expenses, then, without limit~
aticn of any other rights of the Association or Declarant, the

Asgociation aay impose a Special Individua} Asssssment against
such Owner.

ARTICLE X
GENERAL PROVISIONS

Sectien 1. Enfore t. The 3 Asgociaticn, or any
Ownar, shall have the right to enforce, by any Proceeding at iaw
or in equity, all restrictions, conditions, covenants,
Tézurvations, liens, and charges now or hareafter inmpogea by the
Association or by any Owner to anforce any covenant or rastriction
herein containeq shall in no evant be desmed & waivar ef the right
€0 do zo thersafter
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IN WITNESS WHEREOF, the undersigned, williane Davelopment,
Inc., Declarant by virtue of the provisions of Article I, Section
&, of the aforesaid Declaration of Covenants, Conditions and
Restrictions, has caused this instrunent to be executed by its
President, attested by its Secratary, and its Corporate Seal
to be hereunto affixed the day apd year fivst above writtan.

f;‘;.}- R ’ WILLIAMS DEVELOPNENT, INC.
- !YS ,j. -

7 Becretary

NWORTH CARCLINA
URIOM COUNTY

Tana & Mo:\\\'\eus
I, A 1YY
certify that
ma this day and ac

+ & Notary Public, do heraby

Yy pexsonally appeared before
oviedged that he is tha Secretary of uNiek Willang

DEVELOPMENT amwe, INC., a Horth Carolina corporation, and that

by authority duly given and as the act of the corporation, the

foregoing instrument was ®signed in its name by its Presiden .
Sgaled with its corporate seal, and sttested ww
as its Secretary.

:n;a- Y hand and notarial seal, this _&uy aof M_.
999,

"Doss, 0. Magha§

ctary Public

——
My commisaion expires: 9_\1\&_ "#'_c. MA?)-,;“-.,
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