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DPECLARATION OF COVENANTS,
CONDITIONS & BRESTRICTIONS

PROVIGENCE DUWNS SOUTH, MAP 2

THIS DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS made this the
24 day of Angust, 2005, by MARVIN-WAXHA W ASSOCIATES, LLC, 2 Nosth Carolina Liveited
Lizbility Company, hereiaafter reforved to as "Declacant”,

WITNESSETH:

WHERFEAS, Declarants are the owngrs of the real property shown on map(s) of PROVIDENCE
DOWNS SOUTH, MAP 2 {hereinafter €he “Property™ which map(s) is recorded in Plat Cabimet I, File
877 in the Union County Registty, which propety is mors particalarty describect in Section 1.2 of Article
W hereof, and desires to create thereon, together with the property which is more particularly described in
Section 1.1 of Article I, an exclusive, gated residentiai communily of single-family homes to bs pamed
PROYIDENCE DOWNS SOUTH, MAP 2; and

WHEREAS, Declarant desires to insnre the attactiveness of the Subdivision and 1o prevent any
future impairment thereof, 1o prevent nuisances, o preservs, protect, md shance the values and ameanities
- of all properties within the Subdivigion and to thiy end desives to subject th real property shevwn upen the
aforesaid mep together with such additions as may hereafler be made thereto to the covenants, cenditions,
restrictions, ensements, charges and liens hereafter get forth, each and all of whichi is end are for the benefit
of said property and ¢ach owner thereof, and

WHEREAS, Declarant has incorperated or will ineorporate under Noith Careling law
PROVIDENCE DOWNS SOUTH HOMEQWNERS ASSQCIATION, INC, as a non-profit corporation
for the purpose af exercising and performying the aforesnid functions,

NOW, THEREFORE, Declaoramt, by this Declaration of Covenants, Conditions and Reatrictions,
does declarg that all of the property shown on the aforesnid map of PROVIDENCE DOWNE SQUTH,
MAP 2 and such additions thersto a5 may be hereafter made, pursvant 10 Asticle Il kereof, is and shall be
held, transferred, sold, conveyed, and occupied aubject tw the covenants, conditions and restrictions,
cassments, charges and lens set forth in this Declaration which shall run with the teal property and be
binding om all parties cwning any right, title, or intersst in said real property or any part thereof, their heirs,
successots aid assigns, and «all invrs to the benedit of sach owner thereof,

ARTICLE &
DEFINITIONS

Section 1. “Homeowners Association” (0r "Associntion™) shall mean and refer tr PROVIDENCE
LOWNS SCUTH HOMECWNERS ASSOCTATION, ING., a North Carclina non-profit corporation, its
successors and assigns,

. Secfion 2. "Owner" shall mean and refoy to the record owner, whether one or more persens of
entitics, af the fee simple title to amy Lot which is u part of the Propertics, including cantract scllers, but
excluding those having such interests merely as security for the performance of em obligation,

Section 3. “Properties” shall mean and refor 10 the “Initial Properties” and the “Sepplementary
Properiies™ described in Article 1T, Seutione 1.1 and 1.2, hereof, and any additions thereto a5 are or shall
becoms sibject to this Declaration and brought within the judisdiction of the Fomeowners Associalion
under the provisions of Asticle T hereof.
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Seatlon 4. "Lot" ghall mean and refer to any numbered plict of land, with delineated boundary
jines, appearing on any recorded subdivizion mep of the Properties.

Section 5. "Declarant” shall mean and refer to MARVIN-WANHAW ASSOCIATES, LLC, o
Nurkh Carclina Limited liability Company, and shall also mean and refer to Willtam 1. Nolan, TH, Louise
Hemphill-Notan, or ey entity owned by them or their seceessors and assigng that develops the Property of
Supplemental Propertica.

Hection §. "Member” shal] mean and refer to every person or exntity that hokds membership in the
Homeownsrs Astogiation,

Section 7. "Bowrd of Directors” shall mean and refer to an initial five member hoard which shail
be appointed by the Declarant and later clected by the Assccistion, as further defined in The Bylaws of the
Homeowners Assoclation which shall include a Presidemt, Vico President, Treasurer and Secretary among
the five boand members, vested with the responsibility of managing and/or directing the management of the
Association.

ARTICLE TT
PROPERTY SUBJECT TO THI3 DECLARATION AND
WITHIN THE JURISDICTION OF
PROVIDENCE DOWNS SOUTH HOMEOWNERS ASSOCIATION
ADDITIONS THERETD

Section |.t. The Initial Propertics are described as follows: BEING all of thet real property as
shown on maps recorded in Plak Cabinet H, Files 332-834, 897 & 898, and Plat Cabinet I, File 458
tecerded in the Linion County Regisiry.

Section ].7. The Supplementary Properties are described as follows: Plat Cabinet 1, File 8377 in
the Union Couty Registry Property. .

Ssctioh 2. Additi Initi . Additional land may be rought within the scheme of thig
Declaration and the jurisdiction of the Homeowners Association in the following manner:

(@) Additional land adjscent to the Initial Properties or tte Supplemental properties and agquired
by the Declatant or his snccessor may be annexed to the Initial Property or the Supplementary properties
{ns the ¢casc may be) by Deaclarant in future stages of development, without the congent of e Owners, the
Homeownsrs Association ot its Members,

(2} The additions authorized wndor Subsection (a} above shall be made by filing of record
Supplementary Declaration of Covenants, Conditiens, and Restrictions with respeot to the additipnal
propertics which shall exiend the scheme of this Declaration and the jurisdiction of the Homeowners
Agsociation to quch properties and thereby subject such additiona to the beneflts, agreements, restrictions,
and abligations. set forth herein, inctuding, but not liwrited to, assessments as herein determinzd to pay for
the Homeawntrs Association’s expenses. Notwithstanding the mbove, Declarant reserves the fight i vary
the use restrictions contained in Asticle V1 30 Jong 43 the changes are mors restrictive and not less
restrictive than set forth herein,

i ivigion, Declarant owns additional property in Union County,
Narth Carolina that is desceibed or otherwise shown in ong or mese deeds of comveyance to Declarant
recordod in the Union County Public Registry. Declarant may acquire other properlies adjacent o or
abutting upon the Subdivision or such additionsl propertes which s desires bo add to the Subdivision.
‘The Declarant sontemplates. that all or part of such now owned of fature scquired propertics may be
subjected to this Declaration or Suprlementary Declarations of Covenants and the covenants herein
contained by Declarant by fiting of recard one or more plata and ove or mote sets of Restrictive Covenants
that tefer to and incorporate by reference this Declaration of Covenants and which plats show the
additiotial proporties to be keld, used, 2njeyed, sold and comveyed subject to such Restriztive Covenants
and this Deelaration, and for this parpasy, Declarant reserves the power 1o make and fiio such plats and
execute and record suh Restrictive Covenants so that such properties mzy be so subjected. Dieclorant
reserves the right to execute and file such Restrictive Covenants, Supplementary Declaration of Coveneants

and plats with refecence to property it now awns or hereafter acquises that it desires & gubject to this
Dealacation and Supplemantsry Deelaration of Covenants,

. wnql:‘.a_— 4. Reservation of the Right to Revise Lotz “The Declarant rostrves the right to
revise lot lincy andiar road rights-of-way as per final approval from Unjon County and other sppropriate
Phinning end zoning departeseants, as well ag fipal approval from the North Carolina Departmient of
Transpatiation on any road alignmest changes.
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ARTICLE I
MEMBERSHIP AND VOTING RIGHTS

Secticn 1, Every ownet of a Lot which is subject to assesament shall be s Motnber of the
Homeowners Association. Membership shall be appurtenani to and may not be separnted from ownership
of & Lot which Is subject to asseswment.

Section 2. The veting rightz of the membership shall be appurtenant fo the ownership of the Lots.
‘There shall be twe classes of Lots with respect to voting righis and membetship in the Homeowners
Asgociation,

{a) Class A Lots. Class A Lots shalt be all Lots except Class B Lots ax the same are hereinafter
deflned. Eagh Class A Lot shall erditle the Owner(s) of said Lot one (1) vote. When maore than one person)
awns an interest (other than a leasehold or a security interest) in any Lok, all such pevsons shall ke

* Members nnd the voting rights appertenant to said Lot shall be exsreiged a3 they, among themselves,

determine, but in no event shail more than otve vots be cast with respect to any one Class A L,

) Claag B Lots. Class 5 Lots shall be all Laots owmed by Declarant o Succeesor Declarant which
have not bezn converted to Class A Loty as provided in (a) above, The Desiarant shall be antitled to five
{5} votes for enih Class B Lot owmed by it.

Section 3. Tn the event that the Member cwaer of any revidence ceases 1o ocoupy that regidence o3
his own personal living quarters or in the event that any property within the developrment is leased For
rental purposes 1o tenants, the votos of those member owners, i€ votoed in & block, shail not be entitled to
any weight gregter tham forfy-nine pereent (49%4) on aty matter panding before the Homeowners
Aszociation.

ARTICLE IV
FROFERTY RIGHTS

Sectioh 1. Member's Easement of Enjoymenf, Every ewner shall bave a right of membesship in
the Homeowners Association, subject fo the following:

() The right of the Homeowners Association to charge reascnable membership fecs,

() The right of the Homeowners Association to suspend the voting rights of a Member for any
period during which any asscssment agatust his Lot ramains unpeid; and for a petied not to exceed sixty
{60} dayy for any infrection of ifs published rules and repulations.

Saction . Amenities. "Amenities" shall includs the construction and maintenance of 3 swimming
pool, tennis eourts and basketball court located within the Common Area and the lighting and other
utilitics Jocated within the Commeon Area. These Ameniiies shall be pwned and maintained by the
Homeowners Associgtion. Any persons using the Amenitles under ¥iris provision shell be subject to
stanidard dues, bylaws and regulations,

(4) Family. The right and easement of enjoyment grmted to every Member in Section 1 of this
Article IV may be exercised by members of the Membec's family who oceapy the residence of the Member
within the Properties as their principal residence in Union County, North Carolina.

) () Espgnts or Contipt Pucchazers. The eight and carement of enjoyment granted to every
Member in Section 1 of this Article may bo delegated by the Member b his tenants or contract purchasers
who oesupy a residence within the Properties, or a postion of sald residence, as theit prinzipal residence in
Unien County, Novth Carolina.

{e) Guests. Recreational facilities sitrated upon the Propertics mey be utilized by guests or
?_a_sww:.... tEnants, or contract purchasers subject to the rules and regulations of the Homeownzrs
Associntion, =e may be established by ity Board of Disectors, governiog said wse,

ARTICLE ¥
COVENANT FOR MAINTENANCE ASSESSMENT, EXCEPTIONS

mon.,..ma.. 1. Crention of the Lic ersonal Oblipation sments. The Dgclasant, for each
Iot owned within the Propertics, hereby covenants that ezch Ownear of any other Lot, by ecceptance of &
deed therefore, whether or not it shal] be 50 expressed in such deed, is deemed 0 covenant and agres to
. 3
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pay to the Homeowners Association: {13 monthly or yearly assessments o charges and (2) special
assessmenis for capital Improvements, such assesaments to be establishad and collected as hereinafier
provided. Afny such assessment or charge shall, yntil paid in full, be a continuing lien tpon the property
and again with ¢ach such assessment made. Each such assessment, together with interest, costs, and
reasotable etlomey's fees shall also be the personal oblipation of the Member who was the Owner of 2uch
property at the time when the assessment fell due,  The personal obligation for delinguent assessments
shall net pass to his successors in title, personally, unless expressly assumed by them, however, the len for
same shall remain upon the Property. :

Section 2. Purposes of Assesumients, The asscasments levied by the Homeowners Association
shall be used exclusively to promots the recreation, heaith, safety and welfare of the residents of the
Properties,

Saelipn 3. Intiation F u . Untlt Degember 31, 2005, there shall
be no assesanrent. Upon conveyance of all lots by Declavant to any Owner, at elosing the Owmer shall pay
o Declarant am Initiation Fea of $593 to establish a fund to be dedicated to provide the Amenities and for
the cnforcement of thase sovenants herein preated. After December 31, 2004, the minimum annual
asacssment shall be $1,Z00.00 per Class A Lot, Assessmants shall be proreted on a calendar year basis and
payabls on the date of agsessment.

(a) From aud after December 31, 2006, the arnua! assessment ahave established may be
increased, effective Janvary 1 of each vear, without & vote of the memberghip, but subject to the Hmitation
that any such increage shall not exceed ton percent (10%) of the assessment levied during the just
completed yeur.

() The annual asscgsments may be increased without limitation, if such increase is approved, by
Members entitied to ne Jess than 3ixly percent (§0%) of the votes (appurtenant 1 ach voting cless of lots)
represented in person or by proxy at a mesting duly called for this purpose.

Sgction 4. Assssament Rale. Both repuler annua! and special assessments must Oe fixed at g
uniform rate for all Lote within each class and may be colfected on nenthly besis, quarterly or antiral hasis
8 determingd by the Board of Directors.

Section 3, or A n iop 3. 'Written notiee of any
meeting called for the purpege of taking any astion authorized under Section 3 shall ba sent to all Mambers
net less than ten (10) days nor more than sixty (60 deys jo advancs of the meeting. At the first such
meeting called, the presence of Members or of proxies sntitfed to cast sixty percent (60%) of the vowes
appurtesant to each Class of Lots (Class A and Class B) shall eonstitute a quorum. [Fthe required guorum
1s not present, ancther meeting may be called subject 19 the same hiolice requirement, and the required
querum at the subssquent meeting shall be one-balf (1/2) of the required quorum st the preceding meeting,
Mo guch subreguent meeting shall be held more than six (6) days following the preceding mecting.

Sectien 6, Pate o 0 of Anm merilt Due Diates: Cortifi of g
‘The apnual egsossments frovided for kerein shall commertee a3 to all Lots subject 1o asseqsment on the first
day of January, 2004,

Any assessment not paic within thirty (30) days after the due datz shall bear interest from the due date at
tho sate of eighteen percent (1824) pet annum or the maximum interest rato parmitted to be legatly charyed
upon money judgments under the laws of the State of North Caroling at the time of such delinguency,
whichever {3 greafer. In addition to such interest charge, the delinquent Member shall also pay such late
charge 23 may have been therzfore established by the Board of Directors of the Homeowners Arsocistion
to defray the coats of late payment, The Homeowiters Assoniation may bring an action at law apainst the
Member personally obligated to pay the same or foceclose the lien against the property, end interest, late
payraent foe, costs, and reasonable attorney's fees of such ection or foreclosure shall be added to the
amount of guch assessment. No membat inay waive or vtherwine asoape Hability for the assessments
provided for herein by non-use of the privifeges or abandonment of his Lot

) Sezotion 8. Subordinati it . Tha liens provided for herzin shall be
#ubordinated to the ficn of and first mortgnge, morigages, first deed of frust, or deeds of trust on a Lot
Sale or ransfer of any Lat which is subject to amy mongase or deed of trust, pussnant to the forecloaure
thereof or any procecding in liew of foreclosure thereof, shall extinguish the Hen of such resessments as t
the payment thereof which becams due prior to such sale or ttansfer, No such aale ar transfer shall relieve
such Lat from liability for any sssessment thereafter becoming due or from the biem thereof but the liens

4
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provided for herein ghall continue to bz subordinaa to the lien of any mortgage, mortgages, deed of trust,
or deeds of trust,

ARTICLE VI '
ARCHITECTURAL AND LANDSCAPING CONTROL

Seetion 1. Generat. Natwithstmding anything corained in this Declaration to the contrary, no
Tprovements including without fimitation, home-site locations, site prepartition on sty Lot, change in
grade or slope of any Lot, or ergetion of buildings or exterior additions or aiferations to asy building
sitaated upon the Property, orection of or ¢hanges or additions in flags (other than the United States offieial
flag), yard omamentation, fzaces, hedges, walls and other sfyuctures, any landscoping, or any cutting of
treas of any Lot or Trect, shall be commencad, erected or matntaingd on any pertion of the Property, until;
{a) the Architectural Control Committee (herein catied the "Architectural Control Comumitee™), appeinted
as her¢inkfer provided, has approved the plans and specifications { including landscaping plans and
speci{icationsitherefore and the Tocation of such lmprovements and hias given ite writien spproval for
Commencement of construction; (b) the fees set forth in Article Vi have been paid; and (c) the agreements
set forth in this Article VI have beon executed, Declarant, or, upan creation of an Architectoral Control
Commitiee, the Architectural Comtrol Committes, shall have absolute discretion to approve the locution of
&N homeo-gites within the subdivision prior to commencement of construction on all lots; no home-gite:
shall bie located within tweaty (20) feet of sy other home-site as shown on a site plan to be submitted to
the Declarant of the Commitioe (as the case may be) showing the location of' all existing and proposed
structutes, Provided that the proposed position of any structure on a lot complies with the applicable
buikding side, front and rear 3gt back lines establsled by the recorded sublivision plan or established by
any governmental agescy, tha Declasant and the Architectural Control Committec have the solc authority
and discretion to approve or diseppreve the position of any structare placed on a Lot, In addition to any
standards established pursuant to this Declaration, Dechrant may establish, by Addisional Declarations,
archivatural and lanidscaping conteel standards, geidelings and resirictions in regand to varicus Phases er
sections of the Property. The provisions of this Article V1 shall nat apply to the construction of amy
Improvements commenced, evected or maiatained by Declarant on any Lo,

The Board may delegate to the Architectural Contral Comemitice any powers of authority reserved
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have been inspected and approved by Dealarant or the Architectural Control Commities, The Architetural
Conlrol Committes shall not have muthority to vevise or waive these minimum requirements without
Declarant's prior written appeoval,

'@ The Architectural Control Commitice shall promuigats and atnend from time to time
landscape guidelines which shall establish approved standands, methods asd procedures for Jandseaping,
Tandscape management and Jandscape maintenance in the Property, including the removal of rees, Such
authorized etandards, methods and procedures shall be utilized by Cromers, mod their contractors and sub-
coniractors and the approvat by the Architectueal Control Commities of any landscaping plan ot other
Improvement. in conmection with landscaping on a Lot shall be based upan the confermity of such plan or
Improvement with such landscape guidelines. In any event, such landacape guidelines shall nat be binding
upon the Architestural Control Commiitiee, in its sole diseretion, and shall not constitute, in every event,
the basis for approval or disappeoval of landscaping plans, specifications and other materfals submired 1o
the Archilectural Control Comminee for approval, '

() The Architectural Contzal Commiites is slso hereby muthorized 1o publish and promulgate
Trom time to time, and revise and amend at any tie in its sole discretion, construction rules to be followed
by 2ll Owners and bailders parforming work of construction improvemsnts on the Property.

(&) The architectyral and design guidellzes described in {a) above, the landseape guidelines
described in (b) above and the construction rules described in (c] above shal! herein collectively be reforred
t0 a3 the *Architectural and Lundscape Guidehines™. The Architectusal Control Camemittes may publish
and promulgate diffarent Architectural and Landscape Guidelines for different Phases, scotions or pestions
of the Proparty,

Baction 4. reve % The term "Improvement” or "mprovements” shall
rsan and include any and all man-made changes or additions fo & Lot, including but not fimited 1o the
tocation, materinls, slze and design of all buildings (including any cxterior devices atiached to of scperate
from barildings, such ay heating and air conditicning equipment, solar heating devices, antennse, ete.),
storage sheds or areas, roofed structures, parking aross, fences, "invisibic" pet fencing, pet “nmna”, lines and
similar tethers or snclosures, walls, lantscaping (including cwiting of t1ees), hedges, mass plamtings, polcs,
driveways, ponds, lakes, changes in grads or slope, site preparation, swiminiing pools, hot tubs, statues or
statuary, Jatuzzis, eanis courts, tree houses, basketball poals, skateboard ramps, and other sports or play
apparatus, signs, exterjor illumination and changes in any exterior eolor or shape. The definition of
Improvemments includes both original improvernents and all Tuter chazlges to Improvements. The definition
of Tmgrovumets, however, does nat include the seplacement or repair which does not changs exterior
colorg, mazerials, designs or appearances from that which were previously approved by the Archiitectural
Control Comrmittee,

Section 3. Enforcement. It is Declarunts intent that the architestural eontrod pravisions of this
Dzelaration and any Additional Declarations are to permit control of the archilectural design and
landscaping and to cetablish quality slandards for construction 2nd consirastion activity in the Project and
to help preserve vahues of all properties subjeet tn this Dechuatinn, All owners, by pucchasing property
subject to this Declaration, acknowledge that a vilation of such provisicng could result in imeparable harm
and darage to Owners'of other Loty and Declarant, and ta the values of their ptoperties, & moneiary
thoasure of which hurm and damage would be difficult 1o establish, Accordingly, the Association shall
have the speeific right (but no obligation) to snforee and/or to prevent any violation of the provisions
contained in this Article V1 by & proceeding at law or in equity apainst the person or persons viotating or
aticempting to viclate any such previsions. Declarant herebry specifically grants unto the Architectural
Control Committee of the Board, and any agent or member theteof] the right of entry and inspection upan
any portion of the Property for the purpose of defermination by the Architeotural Conirel Commiites of the
Board whether there oxists any construciion of afty Improvement which violates the terms of any approval
by the Architectural Conirol Committes, the t2rm3 of e Architeciural Control Committes, the terms of the
Architcotura! end Landsespe Guidelines, the terms of this Oeclaration or any Additional Declaration, or
any amendmenta herety or thereto.

(£} Aa o non-conforming or unapproved Improvements, the Assoeintion may require any Owner
te restore sucly Owner's Lot or Iraprovements to the condition existing prior to the construction of the won-
conferming or vnapprover Improvement (incinding, without [imitstion, the denalition and removal of any
unapproved Improvement} if such improvements were commenced or oonstFuctad in violation of this
Article V1. In addition, the Association may, but has no obfigation to, cause such restoration, dernotition
and removal to be done and performed and to levy the amount of the cost thereof to be done and performed
as g Special Individual Assessment against the Lot, upon which such Improverients were commenced or
comstructed. In the event that it becames necossary 10 rescrl 1o litigation to detesmine the proprialy of any
eonstructed fmprovements, to remove any tnepproved Improvements or olherwise 1o remedy a violation of
the Architectural and Landscape Guidel , the Association shalf be entitled 10 the recovery of oouet costs,

&
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atterneys’ fees and cxpenzes inourred by the Association andfor the Architegtural Control Committer in
connection therawith, which costs, fees and expenses may be levied a8 » Special Individua! Assessment
against the Laot, tract or other pertion of the Property upon which sush hinprovement was commenced ot
consirucied. :

Section &. 1 i Commiltze. The Architectursl Coatrol Commintee
or its desfgnated agent shafl have 15 days afiter physical receipt of the Plims for Improvemeni(s) to a Lot to
acoept o refect the same in whole o 1 part. Notice of such acceptance or rejection shall be made in
welting to the applicant, If ne response by the Architmctural Conteol Committee has been made in writing
within said 13 days, the Lot Owner or his builder shall notify the Architectural Control Commities c/o the
managing partner of the Declarant by certified mail (at addrmss for such notices set forth in the current
edition of the Architectural Guidelines for the Subdivision) thal o response has been nade to the plans
submission and thet the Architecturs] Control Commiteee hey 15 days from the date of such notice within
which {0 meke such response, or the plans will be autcmatically approved as submitied. Thercafter, if not
approval ig given within 135 days after such natice i given to the Architectural Control Committee, the
Plans shall be deemed to be approved as submitied. After the Plans are approved and after the
Architectural Control Committes gives written pertmission for construction to begin, the actual construction
ghall be commemeed and completed in accordance with the approved Plans, fogether with the requirements
of the Decturafion. The actual construction shall be the responsibility of the Qwner of the Lot and his
builder. Any petwsission granted for constiuction under this covenant shall not constilute or be construed
as approval by the Declarant or the Architeciural Control Committes or its designetod agent of the
siructural stability, design or quality or any building or othet improvemeat. The architecturnl control
approval as provided hersin shall remain in the Declarant, or ity suctessors and sssigns,

I plenis and apecifications or ather submittals zre not sufficiently cemplete or are atherwiss
inadzquate, te Architechiral Control Committee may reject them as being inadequate or may approve or
disapprove part, conditionatly or unconditionally, and reject the hatance. Notice of any such determination
ghalt be given In writing to the applicant, The Architecturat Controt Commitise is authorized to request the
submission of sumples of proposed consiiction matesials.

Seetion 7, Variances. Upon submission of a written teqnest for same, the Architectural Comntrol
Cormities may fror time to time, in its sole diseration, permit Ownets to censtruct, erect or install
Improvements which are at varisnce with restrictions, requirements or provisions of this Declaration oc any
Supplemantal Deciaration fram which a variance ia permitted, pursuant to the tesms hereof or thereof, Tn
any oase, hawever, such variances shall be in basic conformity with and shall blend sffectively with he
genera] exchitectural style and design of the community end shall not materially change the scheme of
rcatrictions harein set forth. Written requests for variances shall be deemed to be disapproved in the event
the Architeora] Control Committes has not expresely and in writing, approved such request within thirty
(30) business days of the submisgion of such reqtiest. No tnember of the Architecturst Control Committes
shall be Eiable to any Owner for any claims, causes of action, or damages arising out of the grant or denial
of any variance to any Qwner, Each request for a variance submitted heronnder shall be reviewsd
separately and upart from other such requests and the grant of a variasice to any Owner shall nat constinte
a waiver of the Architectural Contral Comemittec's right to strictly enforce the covenants, restrictions ang
architesmural standards provided hereunder or under any Additional Declaration, against aiy other Owner,

Bection 8. Fees Requi ites ] Committee. The Architectural Control
Committee, in its sole discretion, may require that each Person submittng plans and specifications for
Improvements te the Architectural Cantrol Commitlee pay one or more fees 1o the Architectura] Control
Commitice or to Declarant 23 & ¢ondition to commencement or construction of such Improvements, Such
fea(s), inchuding the amount(s), payce and purpose(s) thercof skall be established and set forth in the
Axchitectural and Landscape Guidelines and based on eetual cests of the Arghiteetmral Control Committes
and any Censultants required by the Committes, ‘The indtial fiee for review skall be §250.00.

Section 9. ved Builders. The Declarant may, and the Architectoez] Control Commitine
shall, tequire that each Owner submitting plans and specifications for inprovements to the Architccrurel
Control Committes submit a contract with a builder who is npproved by the Declarant or the Architectural
Control Committes, in their sole diseraticn (horeinafter, the "Approved Bullder”), as a condition to
<ommencement of comstraction of any Improvements.

) Section 10, i ithopt Approved Plan T d Uss of an Approved
Builder. Netwithstanding anything centainad in thiy Article VI to the <ontrary, plans and specifications
(including but not limited to home-site plans and landscaping plans) for Improvements to be constrected
on g rﬁ. Tract or giher portion of the Property shalt not be desmed o have been properly approved unlees
and uatil any and all fees required by the Declarant or the Architectural Control Committee to be paid in
connesfion with such Improvements, as provided in Section 8 above, shall have been paid by the
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Architectural Conlro! Comnmittes or Declarant as eequired. In addition, sush plang and specifications shall
not be deemed to have been properly approved unless a gontract with an Approved Builder for
constriction of snch tmprovements (if required by the Architectusal Control Committes), 28 provided in
Section 10 sbove, shall kave been submitted to the Architectural Control Committes.,

d i if. Prior to the comimencament of initial construction
of'a regidence vn apy lot within the subdivision, the Owner or the Builder shall deposit with the
Architecturn] Control Committee the sum of Twe Thousand Dellars (32,000.00 as pecurity 1o ensure that
any damage 1o the subdivision streefs caused by consiruction related getivities is repairad and to furthee
nsure thet erosion gontrol measures are maintained on the lot througheut the consbruction so 48 §o ensure
the safety and environmental health of surrounding propertics. No security deposit funds shall be expended
by the Architectural Control Commities for atty purpose sxeapt aiter providing written notice 10 the
depasitor of the amount of any proposed expenditure and tie purpose of the expenditure, The security
deposit shall at all timey be maintained a¢ 52,000, so that should Declarant or the Architectural Control
committet expend any amount from such depastt, the Owner or Bujlder shall reimburse the Doclarant or
Comamittes the amount expended within three (3) bosiness days of receipt of notice s hereinafter Tequired,
that such expenditure has beea made. Should QOwner or Builder fail to reimburse the security deposit to
maintain a $2,000 as provided herein, Declerant or the Committes may cause alt work on the lotto cease,
and may sgek injunciive relicf from a Court of vompetent jurisdiction #f neccasary, the ¢osta incurred for
segking such relief to be bame by Owner and, If oot paid, to bacome a hen on the lat involved, The Owier
or Builder shalt have the cpportunity to sorreet any conditior identified in the written notice with the
Architectural Control Committes's prior appraval. Upon completion of construction, the rempining
balance of any secteity deposit shall be returtied to the depositor,

. Wotices and subimitials to the Architectaral Control
Commities shall be in accordance with the notice provisions sei forth from time ¢ time in the Architecturs]
and Landscape Guidelines,

degtion 13. Limitation of Lisbility. o member of the Architectira! Contrel Commitiae shall be
tinhle (or chairms, causes of action or damages {except where oceasintied by willful misconduct of such
menber) arising out of services performed pursuant to this Aniicle V1. Nejther the Architectural Control
Committes, nar the members thezeof, nor the Association, ner any Assaciation, nat Declarant, nor any
officess, directors, members, employees, agents or affillates of any of them, shall bg Hable in damagss oy
otherwise to anyons submitting plang and specifications and other submittals for approval or to any Owner
by reason or mistake of judgment, negligence or bonfeasance arising out of or in cannection with the
appraval or disapproval or failurs to approve or disapprove any plans or specifications. Bvery persom who
submits plans or specificationa, and cvery Cwner, ngress that he will net bring any action or suit against
Beclarant, the: Associstion, ey Association, the Architectural Control Comsmities, the Board, or the
officers, directory, members, employces, agenis or affiliates of wny of themm, to rscover any such damages
and hereby release, demises and quit ciaims il cleiws, derrands and czuses of action arising out of of i
conmection with any judgrment, negligence or nonfexsance and hereby waives the provisions of any law
which provides that a peneral release does not extend to claitms, demands and canses of sction not known
=t the tine the release is given. Declacant shatl be the scle party respongible for the performance of
Declarani’s obligations under this Declaration, and no other person, fim or entlty, including, without
limitaticn, any entity atfiliated with Declarant, shatl have any obligation or liability for Declarant’s
ohligeticns wader thig Declaration,

Szetion (4. Miscellansous. Members of the- Architectural Control Committes, in the sols
discretion of the body appointing such Members {Declarant or the Board, s the cage may be) may be

-compeneated for their services. The Assceiation shall reimbprse membsers of the Architectural Control

Commim2 for reasonable aut-of-pocket cxpensts assolated with their activites hereunder, All costs,
expenses find attorneys’ foes of the Aschitecral Control Committes ineluding those ineured in connection
with their caforcement or other powers as pravided herein, shall be bond by the Assovintion; provided
howevar, that nothing hargin shall be deemed ta nepte the Aggociation’s vight % an award of court costs,
sitorneys' focs and expanses in accordance with Saction 5 hareof,

Section 15. Restrigtions During Congtruction, While a residence g being constructed on g Lot the
Cwmer ghall Pprovide an: approved partabie toilet {Porta-John) and construction materiai dumpater which
shell be serviced, maintained and dumped on ¢ regular basis, Should Declarant or the Committee, in their
sole discretion, determning thar either the Ports-John or dempster is not being regularly serviced, maintained
anifor dumped a5 necessary, then Dieolarant or the Committee may cause such actions to be taken and the
cast thereof charged against the security deposit required by Saction 11 sbave, During and after
vonstniction, Until the Lot is landscaped and the lawn is planted and the grass is matare or sod-grese is
installed, the Owner shall provide silt fencing and other erosion control mesasures to prevent sofl and other
eragion from running off the Lot onto the streets ar adjoining Lots. The owner shall at all times keep its Lot
mowed, clepn and otherwisa frea of trash and other debris,
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ARTICLE VI
USE RESTRICTIONS AS TO ALL LOTS

Bection 1, Land Use. AM [ote in the iract shall be known and described g8 residential lots. No
structare shall be erected, altered, plased or permitisd to remain on any residential building plot excapt (3)
agingle-family dwelling nat to exceed two and ong-half stories In height, exclusive of basement, iy a
privaie garage for each unit for not less then three cers and (jii) other ackessory structures incidental to the
use of the Lat. Access to al) garages shall be from a contiguous sirest via a concrete drive, asphalt drive or
ather decorative type of material approved by the Architectural Contro! Committes. All garages shal be
acsessed cithier from the side line or rear line of each lot, provided, Declarant reserves the right ta approve
front entrance or gouniyard eatrance to garages under unosual circumstances. Mo shove gronnd swimming
pools shall be permitted on any Iot.

Section 2. Buildin : No building shall be lecated nearer to the froni or side lines than the
building setback linea shown on the recorded plat, if such iines are shown. In any event; no building shall
be placed nearer to the front, gide or rear sethack lines as requirad by the Union County Zoning Ordinance,

Excepd as atherwise provided in this Deslaration, the Lots shall be used for residential parposes only, and
ne gtructure shall be srected, placed, altered or permiited to Temaizt on any lot other than gee detnched,
singie-family dwelling, together with cutbuildings customarily incidental 1o the residential use of the lot,
except that Declarant reserves the exclusive right to construct a noadway over wiy Lot owned by it irs order
o prant access to other property reguired by Doclarant and in such cases, the remainder of any such Jot not
nsed for the roadway shalf stll be suhject to thiy Deglaration,

The Architectural Review Committee shall spprove the proposed location of all improvements
(including but not limited to honse lagation and position) on any lots for the putposs of giving full
considerstion to the overall appearance of the Subidivision. All phayground equipment, if any, shall ke
located in the coar yard of lots in the subdivision and shall be shielded from view of nll streets by
vegetation or gther method approved by Declarant or the Commities. Specific honse location must be
approved. by the Aschitectural Control Committec taking iita consideration topography site conditions
and other perfincint data,

Unintentipnal violations not sxcceding ten percont (10%4) of the minimum building line
requirements herein set forth shall not ke considered a violation of this Section uniess such violution alss
viplstes tic Zoning Ordinance of the respective County,

Section 3. Subdivigion of Laots. Mare than one (1} Lot as shown on said plats or parts thereof,
may be combined io form one (1) or more Lats by or with the written consent of Declarand, or ita
successons O assigns, and in such ovent the bullding line requirementa preseribed herein shall apply to
such Lots, as combined. No Lot may be subdivided by sale or othierwize, except Declarant, its successoes
and assigns, reserves the right to subdivide any Lot which 1t owns. Upon combination or subdivision of
Leots, the easements reserved hercin shall ba applicable to the reas, side and front [ot Hnes of such Lot as
coinbined or subdivided, ’

Secticn 4. Temporary Strugtures. Mo structures of a temporary nature shall be erectad or allowed
To remaln an amy Lof wnless and unti! permission for the same has been granted 1 the Homeowners
Aszociation, or its dasighated agent or representative. This Section shall oot be appliceble to temporery
construction traifers, ssles offices, and materials storage Facilities used during construetion.

Section 5. New Construgtion. Constmerion of new residential bulldings only shall be permitted, it
being tie intent of this cavenant to prohibit the maving of any existing boilding or partion thereof on a Lot
and remodeling or converting the same into & dwelling wait in this subdivisicn excepting however
Declarant’s mobils offices peovided for hersinhelow. Any dwelling construcied upon o lot must be
completed within one (t) year subsequent te zonunencement of congtriction, except with the writtzw
consent or Declarant, it suceaasors of assigns,

Section 6. Squarp Footage Requiremients. No residential structuro shall contain less than (a)
Thrze Thousand Feur Rundred (3,400) square fost of hested ficor space For two story structuies, (b) Three
Thousand Two Flundred (3,280) squars foet for one and one-half story structures, aod {c) Three Thousand
(3,900) square feet for single story, eanch style structures, all measnrements exclusive of gurages and
carports; provided, howsver, that if approved by the Declarunt or the Architectural Control Commifies,
such residences may contgin Thiee Thousand Four Hundred (3,200) square foet, Thres Thousand Twao
Hundred {3,200 square fest or Three Thousand (3,000} squara feet, respectively, under roef,

&
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Sestion 7. Clothes Drving. Mo drying or airing of any clothing or bedding shal! be permitted
ouidoors on any Lot or in any ather pnenclosed area {including patios) within the Propertics.

Section 8, Muisanceg. It shafl be the respontaibility of each Owner and Ocgupant of a Lot to
prevent the deyalopment of apy ncizan, unihealthy, or unkempt copditicn on his or her property. No Lot
within the Properties shall be used, in whele or in part, for the deposit, starage or burial of any property or
thing that will cause such properiy to appear 10 be in ait enclean or untidy condition or that wili be
obnaxious to the eye; nor shall sny substance, thing or material be kept that will emis foul or obnoxious
odats or that will cause any noise or ather condition that will op might disturb the pence, quist, safety,
comfort, or screnity of the oceupants of surround ing property. No newious er offmsive activity shall be
carvied an upon any Lot, nor shall anything be done fending 1o causy emberragsment, discomzort,
annaryance, of miisance & any Cramer or Ogcupant using any proparty in the subdivision. Thers shall not
be maintained on any Lot or Tract any plants or eninals or device or thing of any sort whoss activity or
existence in any way is noxious, dangerous, unsightly, unplensant, or of a nature us may diminish ar
destroy the enjoyment of the subdivision, Withowut limiting the generality of the foregeing, no speaker,
horn whistle, siren, befl, amplificr or other sound devies, sxcept such devices as may be used exchsively
for securily purposes, shall be Yocated installed or maintained bpon the exterior of eny Lot or Teact nnless
required by [aw. In addition, no spesker, amplifics or other sound device lacated on the intetior of any
structire on any building lot shalf be allowsd 1o broadeast at a voluzre which might distush the peace, quist
or serenily of the occupants of surronnding property,

Section 9. Temporary Residence, No traller, basement, tewt, shack, garage, bam or other
cutbuilding erected on the tract shall be at any time uged 23 g megidsncs temporarily or permanently, nor
shall any strectuve of & temparaty characier ba used as a residence,

Section L4 No satellits dish antenna shail be erected, installed, or in any
way placed on amy Lot in gacess of 20" n diameter. Any such antenna shall ooly be maintained so as not
ter be visible from the front street,

Segtion 1. Hatgeny of Structres. No strugture shall be construeted or moved onto any Lot
ualess it shafl conform to and be in harmonty with existing structnres in the fract, end approved as provided
hereinbefore Artigle VI,

Rection 12, Signe. No sign of rny kind shal{ be displayed to the public view ot any Lot exoept
one (1) professional sign of not more than ane (1) square foot; one (1) sign of not more than five {3) aquare
feet, advertising the property for sale or rent; or one (1) sign not more than four (4) foot by eight () Feet
used by a buiider to advartisa the property doring she construction and initial safes perigd.

Scetign 13, Animals. No animsls, livestock, or poultry of any kind shal! be raised, bred, ar kept
an ewy Lot, except that dogs, cats, or other customery housshold pets may be kept, mavided that they are
not kepy, bred, or maintained for any commercial purpost, do not excesd three (3) in number, and arz
confined to the property or kogt on a lessh.

Section 14, Trash Dispoeal, Except for stumap burial pits located with the prior approval of the
Commitize, no !ot shall be used or maintained as a dumping ground for rubbish, trask, garbage, or wasta
und szme shall nat bs kept except in sanitary containers. Ail equipment for the storage or disposal of such
matzrial shall be kept in a clean and sanitary condition.

Section 15, Fences. ‘No fences shall be erected cn any Lot nearer to any street line than the rear
comer of the residence, nor shall eny fence be erectad #oept in accardmmce with the Architsctura? Confrol
provisions of Articla VT hereof. No fenge of preater height than six (6) feer will be atlowed in the
subdlvision except on the perimeter of the Subdivision as approved by provisions provided within Article
VL. Fenges shall be constructed only of trick, wrought iror or otiter material appraved by tho Architectral
Control Committes.

Section 16. Bisht Line Limitations, No fenice, wall, hodge or shrub Manting which obstructs gight
lines at elevations between two (2} and six {6) feet above the roadways shall be placed or permitted to
remsin on any comer Lot within the triangular area formed by the street property lives and a line
connesting them at poime 25 feet from the intersection of the atreet lines, or int the case of a rounded

w__uaa&u:m :anmm&nmo:wwn_.Enmuanmaw_.snnﬁ sufficient height to prevent obstruction of such sight
ne.
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Section 17, itions. The pursuit of hoblries or other activities,
inchuding specifically, withowt limiting the generality of the foregoing, the assembly snd disassembly of
motor vehicles and other mechanics! devices, which might tend to causs disonderly, unsightly, or enkempt
conditions, shall not be peryued or imdertaken on any Lot or Tract other than in enclosed garapes.

Szetion 18, Piligent Congipuction, All conatruction, landscaping or other wesk which las been
cemmenced on any Lot or Tract must be continued with tessonable diligence to completion and no
partinily conipleted houses or other improvements hall be permitted to exist on any Lot or Tract, except
during such ressanable time period a3 is necessary for completion. Al construction must be compleied
withic ong (1) yeer after the date npon which it commenced, unless a longer time is approved by the:
Architectural Control Commiltee, Any damape tg the steets, ¢ugbs, or sidewalks or any part of any
Common Area, Maimtenance Ares or any ulilily gystem caused by an Owner or Owner's Builder or his
subcontractens shall be repaired by such responaible Owner, Should any Owwet or Builder fail to repair
any demage caused, then Declarant or tha Committee may canse repairs (o be made and deduci the amount
expended from the security deposit established and required by Article VI, Soction 11 hereof, All such
cxpendimrey shell be reimbmrsed to Declarant or the Commiiwe ag act fonth in thut Section. Any builder of
Tmprovements and his Subcontractors on sty portion of the Proparly shai! keep such portion of the
Propesty free of unsightly consiruction debris, in accordance with the constmction rules established by the
Architectaral Control Committes {of, in the absencs of such rufes, in accondance with standard
eohstroetion practices), and shatl similarly keep comtiguous public and private areas fiee from any dirt,
mud, garbage, tragh, or cther debris which is oceasioned by eanstruction of Improvementz. The Board
may levy a Special Individual Asszasment against an Owner’s proparty in the Properties te pay for the cost
of repairing any damage w streets, ¢urbs, or sidewalks or any past of any roadway or utifity system, to pay
for the cost of ¢leaning public and private sreas, including the rozdways in the Propertizs, and to pay for
the cost of the remaval of garbage, rash or other debris, which are occasioned by the activities of an
Owner or Owner's builder of his subcontractors during the construction of Improvements,

Section 19. Parking.

(u) Wovehicles, trucks, vans, cars, trailers, construction aquipment, =te. may be parked overnight
on gy street within the Property,

{t) Commercial-use vehicles, and trucks not involved with construction activity on the Property
and with carrying capacity and/or size designation greater than or cqual to firee-fourths (3/4th) taq, shall
net be permitied %o park gvemight on the streets, drivewnys or otherwise in the Property, miless siored in
an enclossd garage of & regular passenger car size, No vehicke of any size which transporis inflammatory
or explesive catgo may be kept in the Property at any time, No vehicles that are not in & candition to be
normally aperated or that do not have a current registration tag may be stored or situated on any Lol for
more than thirty (30} days unless stored in an enclosed garage,

(o) The owmer of cach Lat will be vesponsiblc for providing on each Lot sufficient paved parking
area fer all vehicles normally pasked andvor situaied on or in regard to such Laot,

(d} Mo racreations] vahicles or related cquipment inclnding any bost, househoat, tailet, motor
home, or "camper” vehicle may be maintained, stored or kept on any postion of the Property, exocpt in
enclosed garages or in all enclogure speckfically approved for such maintanance or storage by tha
Architectural Contro} Committes.

(e) Albvehicles must be parked on paved sreas on & ot 50 as not 10 impede raffic or damage
vegetativn,

(© No construction office frailers may be placed, erected or allowed to remain on any Lots during
consimction, except as zpproved In writing by the Architectural Control Committee, Provided, however,
that nothing herein shall prohibit Declarant fopm srecting or moving temporary buildings onte Lots owned
by Declarant to be tsed as censtruction or sales offices. Other construction vehiclas (trucks, vans, cars,
construction equipment, equipment trailer, ctc.) may be loft ovemight on the Property (including any Lot

or street) only in accordance with such rules as may be estabiished by the Architectural Control
Committes.

) m.mmwﬁh E‘ pligensad Yehicles, Unlicensed, mototized, two (2}, three {3) and four (43 wheel
recesationa) vehiclea including, but not imited to, go-carls, mopeds, mini-bikes, motorcycles, motor-
scooters and ATV (All Terrain Vehicles) shall not be cperated o the Property.

. Seetion 21, Maitboxes. Mailboxes shall be of standardized design as approved by the
Architectoral Control Coministes,

11
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Seetion 22, Unvesgicted Property. It is distinetly understood and agreed that nothing contained in
this Articl shall be taken and construed as imposing any Conditions or Restrictions upon any remaining
land of fhe Declarant net initially covered by thess Declarations or specifically covered by any
Supplemental Deslarations fled with the respective offices of the Register of Deeds of Union County.,

ARTICLE VIt
PRIVATE STREBTS/EASEMENTS

Sgction 1. Private Streets. AN streets shown on the approved subdivision plat for the Property,
which plat is reoarded in Plat Cabinet 3, File 877, In the Union County Regiluter of Deeds Office, are
intended to be and 1o remain private strests knd not to be dedicated by Daclarant ag public streets.
Nonetheless, the sirgets in the subxdivision shalf be dagigned and comsirucsed to meet the minlmum
standards established by the North Carpling Department of ‘Transportation in effect as of the date of filing
these Doclarations so that the streets are sufficient to allow their inclusion i the State highway system for
maintenance. Declatants, for themselves and for the Ownars of af Lots, grant and convey an easement in
commean 0 ¥he Gwasrz of all Lots over the streets shown o the approved subdivision plat for ingresg,
sgress, and aceess o 4nd from the public rights-of-way sdjoining the property, and to and from other Lots
2nd common arcas Within: the Propesty, The eassment oreated herein shall inure to ts benefit of the

Declarants, the Owners of each Lot shown on the approved Plans, snd their sucosssors and 158igna,

Segtion 2. Easemends for the installation and maintenance of driveway, walkway, parking area.
water fine, gas lins, telephone. slectric power lins, wnitary sewer and storm drainage facilities and for
oiher utility installations ate reseyved twenty foot in width along &l side Tmes and rear Lot linez, the '
centerline of maid twenty fhot easemient befng the division line between eqntiguous Lots. Along rear dingg
that don't abut ancther lot in this subdivision the casement shall be twenty feet in width and join the from
and rear It fine. Declarant gr, a3 the case may be, the Homeowrers Association, shall havo the right afler
the completion of construction on any lot, 1 perform work in the ressrved easerent areas consistent with
the purposes of the cas¢ments, Upon completion of the work, the area disturbed shall be returned as nearly
as possible to its original condition. The Homcowners Association may reserve and grant exsements for the
inetallztion and maintenanca of sewerage, utility, and drainage facilitics over the Properties ns provided in
Anticlz IV, Section 1 {¢) of this instrument. Wiihin any such easements shave provided for, no structure,
planting or other material shall be placed or permitted to remain which may itterfare with the installation
of sgwersge disposal facilities and utilities, or which may changs the direction of fiow or druinage chasnels
in the easements.

Sgction 3, Stroet Maintenance, Tt shall be the responsibility of the Homeowners® Associztion (o
maintain the streets and easements in the subdivision 80 28 to zsaure their £90d repair and safety for their
itended purpove. Toward that ond, #nd as fusther provided iy these Dexlarations, the Homeownars”
Association shall be authorized to levy and callest assessments from the Owners sufficient to agsure the
adzquate maintenance and care 0f zll strects within the subdivisios in the same mannes £ ather
assessments, 4s set farth in Articls V of thews Declarations,

Seetion 3. Street Access. Vehicular acoess to the subdivision strects ghall ba restricted te the
frontags of each lot unloss otherwise approved by the Architestural Review Commitics. No essement shall
be pranted allowing wohicular access 1o subdivision swrests from gutside the boundaries of the Property
subject to this Declaration pravided the right is hereby reserved to Declarant and subsequently the
Declarent may grant such essements between subdivision strects and property qutside the property subject
1o the Declarations without the cansent of the Homeowners Association or any lot owners, The reservation
of this right shatl not be considersd prohibited by the restrlction of lots to residential purposes as set foith
in Article VI, Section | hereof,

ARTICLE IX
MAINTENANCE BY OWNERS

Section |. Duty of Maintenancs. Except for those portions, if any, of a Lot which the Association
Or an Assuciation may elect to maintain or repair hereunder or under any applicable Supplemental
Declaration, the Owner of any Lot shall have te duty and meponsibility, a2 such Cwaer's sole cost and
expenss fo keep tie Lot(s) owaed by such Qwner, including (mprovements theregn and grovmd and
drainage exsements or other rights of way fncident thereto, in compliznce with the covenants, conditieng,
resizictions and development standards comtaingd in this Declaration (to the extant applicsbie), and in any
appiicable Supplomental Declaration, in sccordimes with the provisions of the Architectural and
Ea«owva Guidelines, and in p well-maintained, safe, clean and attractive condition a1 alf fimes, Such
mamienance, as o wnimproved and improved Laosts, shail irclude, bt shall not ba Kimited ta, the following:

12
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{13 Prompt remeval of all fifter, trash, refise and waste;

(2} Keeping land, including any lawns and shrob beds, well maintained aind Fue 1o trash, unour
graza and weeds;

(3} Keeping s/l sediment resulting from land disturbance or construction confined o the
tegpactive (wner's property: and

(4) Compiying with 21} gevermnmenta! health and palice requirements.

In eddition, such maintenatee, as to improved Lots, shall inchude, but shall not te lmited to the
following:

(1) Lawn mowing on & repular basis;

(2) Tree and shrub pruning;

(3) Wattting by means of @ lawn sprinkler aystem snd/or hand watering as needed;
(4} Kesping exterior lighting and mechanical faeliities in working ovder;

(5) Kesping lawn and ganden areas alive;

(8) Remcving and mplacing any dead plant materisl;

{7} Mainterance of natural areaq and andscuping in accordance with the Architectural and
Landscape Guidelinos;

(8) Kenping parking areas and driveways in goad rapair,
{5} Repainting of Improvasents; and

{10} Repuir of damage and deterioration Lo Improvements, it being understood and mma.nn_ that if
any Iinprovements ere damaged or dostrayed by fire or other casualty, then within six {5)
menths following the Jate such damage or destruction ocoury, the Cwaer of the Lot or Teacs
on which such improvements are gitwated, most repaic and restore such demaged
Improvementy (in acoordance with plans and specifications approved by the Architectural
Control Committes and atherwise in accordance with the kg and provisions of this
Declaration and of cach Additional Declaration applicable thereto) or remove such damaged
Improvements and restore the Lot to ifs condition existing prior fo the canstnicetion of such
Tmprovements,

Notwithstanding anything contained hevein to the «ontrary, the above-described rosintenmmce
responsibilities a3 us any Lot shall commenee upéom a Piat showing such Lot being recorded in the Office of
the Register of Deeds of Union County and upon the conveyance of such Lot by Declarant,

Scotion 2. Enforcemant. if an Owner of atry Lot has failed in any of the duties or responsibilities
of suci Gwner g5 set forth In this Atticle IX, then the Board, and Declarant, jointly and severally, may pive
duch Owner written notice of such faikure and such Owner must within ten (10) days after reviewing such
ittice (which netice shall be deemed to have been received upott depoait it an officia) depository of the
United States mait, sddressed ta the party to whom it is intended to be delvered, and st by certified mail,
Feturn receipk requested), perform the care and smaltienance vequired or otherwise perfarm the duties and
rasponsibilities of such Ovwner as deseribed in thix Article IX. Provided, however, that this cure period
shell be extanded for 2 time not to exceed sixty (60) days so long as Owner shall have commenced o fure
such nonconformity and shall diligently prosecute the smme. Should 2ny such Owner faif to fulfill this duty
and regponsibility within such perlod, then the Association, acting through ts authorized agent or agents,
or Declarant, {50 long as it owns any portion of the Property), scting through its avthorized agent or agents,
Jointly er severally, shall have the right and power (¢ ¢nter onio the prnises of such Cramer and perform
such cars and maintenance without any Yability for damages for wrongfis] entry, trespass or otherwise to
any Persan. The Owmer of the Lot oi which such waork 15 performed shelt be liable for the cost of such
wark, together with intorest on the amounts ¢xpended by the Association oc Declarant in performing such
watk camputed at the tighest fawful rats as ghall be permitted by law from the datefs) such amounts avp
expended until repayment to the Association or Declarant, 2 the case may ke, and for all costs and
expenses incarrsd in seeking the comphanes of such Owner with his duties and tesponsibilities hereunder,
und such Owner shall reimburse the Association or Dreclarattt, ns the case may be, on demand for such
costs and expenses {as above provided) If such Owner shall fail to reimburse the Association or
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Declarmnt, as the case may be, within thirty (30) days after the reailing to such Owner of & stateznent for
such costs and expenses then, without limitation of any #ther rights ef the Associntion or Declarant, the
Asseciation mey jmpose a Speial Individuat Assessment agaimat such Owner.

ARTICLE XI
GENERAL PROVISIONS

Section ). Enforcement. Daring the construetion and development of the Property and &s long a3
the Declarant hag the majority of Membership and Veting Riphts as heretofore defined, the Declatant or
Suceassor Beclarant shall have the sole and exclusive right to enforce by any procseding at law orin
equity, all restrictions, conditions, covenants, reservations, Yiens and charpes now or hereafier impesed by
tie Declatant to anforce any covensant or restriction hetein cortained and Failure to 40 30 in o thmely
munner shall in no event be deemed & waiver of the right to do so thereafter. After such tire a3 The
Declarant of the Succesgor Declarant has o minority of Membership and Voting Rights as heretofore
defined, or after such time as the Declarant or the Succesgor Declarant relinguishes its Membership and
Voting Rights to the Homeowners Agsogiation, the Homeowners Agacciation, or amy Owner, shall have the
right to enforez by any proceeding ar law or in equity, all restrictions, conditions, covenants, reservations,
liens and charges new or hereafler imposed by the Association or by sy Qwner to enforce any covenant or
restriction herein conteined and failure ko do so in a tely manner shal! in no ¢vent be deemed a waiver of
the right i do so thereufter.

Section 2. ility. validation of any one of these covenants ar resirictions by judgment or
court order shall in no way affect any other pravisions which shall remain fn Sull force and affect.

Section 3. Amepgdment. The covenants end estrictions of this Declaration shall run with and bind
the tand for a term of tweaty-five (Z5) years om the date this Declaration Is recorded, after which time
they shall be automatically extended for successive pariods of ten (10} years, This Declaration Ry be
amended during the first twemty (20) year period by an instrument signed by the Gwners of not less than
ninety per cent ($0%%) of the Lots and by the Deslarant, so long a3 the Declorant still owns sy Lo, and
thereafier by an instrument sigred by the Owners of nt leas tian seventy-five {75%) percent of the Lots.
For tha purpose of this secticn, additions to initial peoperty, as provided for in Articls 11, Section 2 heseof,
shall ne be deemed an “Amendment”.

TN WITNESS WHEREOF, the undersigned, William J. Nolan, HI, Louise C. Hemphill, Longview
Enlerprisea Associates, LLL and Graham Enterprises ef the Carplinas, Declarants by virtue of the
pravisions of Article I, Section 5, of the aforesaid Declaration of Covenents, Conditions and Restrietions
has caused this instrument to be executed the day and year fist above writien.

DECLARANT:

MARVIN-WAXHAW ASSCQCIATES
4 Nosth Cagolina Limited Lisbility Company

14
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State aforesaid is sertifind to be correct, instrurnent and this certificate aze duly registered 2t the date
and time and in the Book and Puge shown on the first page hercof,

. Kag9ir3L7

STATE OF NCRTH CAROLINA,

COUNTY OF UNION

1, = m«i the uadersigned, 8 Notary Public of the Ceunty and State
aforesaid, certify that William 1. Nolan, M and Lowise Hemphill-Nalsn personally appeared before me this

. day md acknowledged that they are the Managers of Marvin-Waxhaw Asscciates, LLC, & North Carolina
Limited Liabitity Company and that a5 Managars being authosized to do g0, executed the foregoing
mstrument on behalf of Marvin Waxhaw Assosiates, LLC, a North Carvlina Limited Liability Company.

Witness my hand and official stamp or seal, this P Gay of August, 2005,

rzz.u e H .v.m. )
SBAL %A.W.&r A_Pm.:..‘.m.nw,r\\ E‘\Hﬁux\\g\
SRRSO AL Notary Public

My Commission Expires: __{/ A7 oA0’7
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STATE OF NORTH CAROLINA
COUNTY OF UNION

The foregoing cenificatss of:

Notary Publlc of the Cownty and

CRYSTAL . CRUMP- PRICF, REGISTER OF DEEDS FOR UNION COUNTY

By s WO OLCAOCLA

Deputy/Asgistsft-Register of Deeds
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