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CONDITIONS & RESTRICTIONS  JUNG PRICE, Rogiter of cmamt:
+ Union County, Monvoe, North Carolra

BHANNAMARA R §

~ THIS DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS w
made this the 18th day of July, 199%, by UNION DEVELOPMENT GROUP, : i
INC,, & North Carolina corporation, hereinafter referred to as
"Declarant®,

oyt
095300 WITNESSETH:

WHEREAS, Declarant is the owner of the real property shown on N
maps of SHANNAMARA, which maps are recorded in Plat Cabinet E, File
03, and '‘Plat Cabinet E, File 04, in the Union County Registry,
which property is more particularly described in Section I of
w Article II hereof, and. desires to create thereon an exclusive 3

4 residential community of single-family homes +to be naned :
:  SHANNAMARA; and

WHEREAS, Declarant desires to insure the attractiveness of the
subdivision and to prevent any future impairment thereof, to
prevent nuisances, to preserve, protect, and enhance the values and
amenities of all properties within the subdivision and to provide

. for the maintenance and upkeep of the Common Area, as hereinafter .
defined; and, to this end desires to subject the real property
shown upon the  aforesaid map together with such additions as may
hereafter be made thereto to the covenants, conditions,
restrictions, easements, charges, and liens hereafter set forth,
each and all of which is and are for the benefit of said property
and each owner thereof; and -

i WHEREAS, Declatrant has deemed it desirable for the efficient
preservation, protection, and enhancement of ¢the values and
amenities in said subdivision and to insure the residents of
enjoyment of the specific rights, privileges and easements in the
Common Area, as herein defined, and to provide for the maintenance
_ and upkeep of the Common Area, to create an organization to which
will be delegated and assigned the powers of owning, maintaining,
- and administering the Common Area and administering and enforecing
i the covenants and restrictions, and collecting and disbursing the
| assessments and ¢harges hereinafter creatad; and

WHEREAS, Declarant has incorporated under North Carolina law
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SHANNAMARA HOMEOWNERS ASSOCIATION, INC.

functions,

NOW, THEREFORE, Declarant, by this Declaration of Covenants,

Conditions and Restrictions, does declare that all of the property
shown on the aforesaid map of SHANNAMARA and such additions thereto

as may be hereafter made, pursvant to Article II heraof, is and

shall be held, transferred, sold, conveyed, and ocoupied subject to
the covenants, conditions and restrictions, easements, charges and
liens set forth in this Declaration which shall run with the real

_Property and be binding on all parties owning any right, title, or

interest in said real property or any part thereof, their helrs,

successors and assigns, and shall inure to the benefit of rach
owner thereof.

ARTICLE I
"DEFINITIONS

Section 1.. "Homeowners Association" shall mean and refer to

SHANNAMARA HOMEOWNERS ASSOCIATION INC., & North Carolina non-profit .

corporation, its successors and assigns,

Section 2. "Owner" shall mean and refer to the record owner,
whether one or more persons or entities, of the fee simple title to
any ‘Lot which is a part of the Properties, including contract
sellers, but excluding those ~having such interests nerely as
security for the performance of an obligation. :

Section 3, "Properties" shall mean and refer to the "Initial

vnuvownwz described in Article II, Section I, hereof, and any

additions thereto as are or shall become subject to this
Declaration and brought within the jurisdiction of the Homeowners
Asspciation under the provisions of Article IT hereof.

Section 4. "Common Area" shall mean all real property and
improvements (including a pool, tennis courts, and eclubhouse)
thereon owned by the Homeowners Association for the comnon use and
enjoyment of the owners which declarant will eonstruct on the
common  propertyl Common Areas, with respect to 'the property
subject to this Peclaration, shall be shown on the various plats of
record or to be recorded in the Union County Public: Registry and
Mecklenburg County Public Registry and designation thereof as
"Common Areas,® but shall exclude all lote as hereinafter defined
and all public streets shown thereon. "Common Area” shall include
all private streets shown on such plat or plats now or hereinafter

recorded in the Union County Public Registry and gmnxpw:vcna county
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" Public Registry. The Common Area shown on each map to be recorded

shall be owned by the Association and will be deeaded to the
Assogiation.

Section 5. "Lot" shall mean and refer to any numbered plot of
land, with delineated boundary lines, appearing on any receorded

subdivision map of the Properties with ﬂzm_mnamﬁn»on of the Common

Area.

Section. 6. "Declarant” shall mean and refer +o¢ Union

Development Group, I¥nc. and shall alsc mean and refer Lo any such

a successor in title to Union Development Group.

mmaﬁwas 7. "Member® shall mean and refer to m<mw% parson oxr

entity who holds membership in the Homeowners Association.

Section 8, "Board of Directors® shall mean and refer to an
initial five member board which shall be appointed by the Declarant

.rand later elected by the Association, as further defined in The By

laws of the Homeowners Association which shall include a President,

Vive-President, Treasurer and Secretary among the five board

members, vested with the responsibility of managing and/or
directing the management of the Association.

Section 9, "Golf Course® shall mean and refer to that area
within the subdivision owned by The Divide, Inc., =znd its

. BUCCeSSOrs.

ARTICLE IX
PROPERTY SUBJECT TO THIS DECLARATION AND
WITHIN THE JURISDICTION OF
THE SHANNAMARA HOMEOWNERS ASSOCIATION

ADDITIONS THERETO

Section 1. The Initial Properties are described as follows:

. BEING all of that real property as shown on maps recorded in Plat

omupamnm.Mmecu.m:awpmnnwu»smdm‘wwwmcopsﬂumcawnz oocsﬂw
Public Registry. ”

Sectjon 2. Additions to Initial Property. Additional land

may be brought within the scheme of this Declaration and the

Jurisdiction of tha Homeowners Association in the following manner:

- {a) Additional land within the area described in
Schedule *"A" and attached heraeto as well as other properties
adiacent to said land and acquired by the Declarant may be annexed

3
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to. the initial property by Declarant in future stages of
-development, without the consent of the Owners, the Homeowners
- Assoclation or its Members. Declarant may remove all or any
breoperty from Schedule "A" description Prior to its annexation by
filing a written declaration or removal in the appropriate County
Public Regiatry; ,

(b) The additions authorized under Subgection (a) above _ ~
shall be made by filing of record Supplementary Declaration of
Covenants, Conditions, and Restrictions with regpect to the
additional properties which shall extend the scheme of this
Declaration and the jurisdiction of the Homeowners Association to
such properties and thereby subject such additions to the benefits,
. agreements, restrictions, ana obligations set forth herain, -
i -~ including, but not limited to, assessments as herein etermined, to
{ pay for the Homeowners Association's expenses. Notwithstanding the

-~ above, Dec¢larant reserves the right to vary the use of restrictions
contained in Article VIXII so long as the changes are more
restrictive and not less restrictive than set forth herain.

|

ARTICLE 11X
MEMBERSHIP AND VOTING RIGHTS

Sectjion §. Every owner of a Lot which is gubject to
assesament shall be a Member of the Homeowners 2ssoclation.
‘Membership shall be appurtenant to and way not be separated from
ownership of a Lot which is subject to assessment.

Begtion 2. The voting rights of the membership shall be
appurtenant to the ownership of the Lots, There ghall be two

Aouwmmmmomﬂo&mt»w&&mm@mnﬂﬂo <owpsmﬁwa=nmw:nsmsamwmruv,w:«sm_
Homeowners Association. : .

(a) - Glass A Lots, '

Class A Lots shall be all lots except Class B Lots as the
same are hereinafter defined. Fach Class A Lot shall entitle the
Owner (s} of said Lot one (1) vote. When more than one person owns .
an interest {other than a leasehold or a security interest) in any
Lot, all such persons shall be Membars and the voting rights
appurtenant teoi gaid Lot shall be exercised as they, among
themselves, determine, but in no event shall more than one vota be
cast with respect to any one Class A Lot. ﬁ

{b) Class B Lots. i

- Class |B Lots shall be all Lots owned by Declarant or
Successor U@nwmiwzn which have not been converted toi Class A Lots
as provided in (a) above. The Declarant shall be entitled to five

” , l _
m 4 _ :
| |
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{5) votes for each Class B Lot owned by it.

_ Sections 3. In the event that the Mewber owner of any
residence ceases to occupy that residence as his own personal .

living quarters or in the event that any property within the
development is leased for rental purposes to tenants, the votes of
those member owners, if voted in a block, shall not be entitled to
any weight greater than forty-nine percent (49%) on any matter

- pending before the Homeowners Asscciation. :

ARTICLE IV
PROPERTY RIGHTS

Bectjion 1. ber's sen En Every member
shall have a right and easement of enjoyment in ang to the Common
Area, which shall be appurtenant to and pass with the title of
every Lot, subject to assessment, subject to the following:

{a) The right of the Homeowners Association to charge
reasonable admission and other fees for the use of any recreational
facilities situated upon the Common Area and to liwit the use of
gaid facilities to Members who occupy a residence of the Properties
as their principal residence in Union/Mecklenbury counties, North
carolina, and to their families, tenants, contract purchasers, and
guests, as provided in Section 2 of this Article 1V.

(b) The right of the Homeowners Association to suspend
the voting rights and rights to use of the recreational facilities
of a Member for any pericd during which any assessment against his
Lot remains unpaid; and for a period not to exceed sixty (60) days
for any infraction of its published rules andg regulations,

(¢} The right of the Homeowners Association to dedicate
or transfer all or any part of the Common Area to any public
agency, authority, or utility for such purpose and subject to such
conditions as may be agreed to by the Members. No such dedication
or transfer shall be effective unless the Members entitled to at
least two-thirds (2/3) of the votes appurtenant to each Class of
Lots (Class A and Class B) agree to such dedication or transfer and
signify their agreement by a signed and recorded written
instrument, provided that this subsection shall not preclude the
Board of Directors of the Homeowners Associati

easements to public authorities or others for the installat

_ :ion and
maintenance of sewerage, water, gas, telephone, cable 7.V, and
other utilities, and aﬁmwamammmnwuwﬂ»mm cvoz.o<mu.c=nwﬂ.n=n

Area without the assent of the membership when,
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with the use and enjoyment of the Properties;

(d) The right of the Homeowners rumonwnm»ona with the
_written consent of Members entitled to at least two-thirds (2/3) of

the votes appurtenant to sach clasy of Lots {(Class A and Classe B),
to mortgage, pledge, dead in trust, or hypothecate any or all of

its real or personal property as smecurity for monay horrowed or

debts incurred.

(a) hﬁE&Hﬁ._an right and casement of nnuvmgo:n granted
to every Member in Section 1 of this Article 1V may be exercised by
membere of the Member's family who occupy the residence of the

Member within the Properties as their principal residence in

Union/Mecklenburg County, North Carolina.

(b) TIenants or Contrsct Purchasers. 'The right and

easement of enjoyment granted to every Member in Section I of this
Article may be delegated by the Member to his tenants or contract

UOﬂnwcsommmHm ﬁmmwgmzam.amﬂamun principal
Union/Mecklenburg County, North Carolina.

"Purchasers who occupy a residence within the mﬁoﬂonnpmm. or a

residence in

{o) mnwmmm. - Recreational facilities situated upon the
Properties may be utilized by guests or Members, tenanta, or
contract purchasers subject to the rules and requlations of the

Homeowners Association, as may be established by its Board of
Directors, governing said use.

ARTICLE V ’

COVENANT FOR MAINTENANCE ASSESSMENT, EXCEPTIONS

gection 1. reation of the Lien and Persc Cbliga )
sessments, The Declarant, for each Lot owned within
Proparties, hereby covenants with each Owner of any other Lot by

acceptance of a deed therefore, whether or not it shall be -1 N

expressed in such deed, is deemed to covenant and agree to pay to
the Homeowners Association: (1) monthly assessment by charges and
{2) special asse¢ssments for capital improvements, such assessments

to be establishéd and collected as hereinafter provided. Any such

assessment or charge, shall be a continuing lien upon the property
against with ealch such assessment is made. Each such asgessment,
together with interest, costs, and reasonable attorney's fees shall
also be the personal obligation of the Member who was the Owner of
such property at the time when the assessment fell due. ' The
personal obligakion for delinguent assessments shall not pass to

6
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" his successors in title, personally, unless expressly assumed by
them, however, the lien for same shall remain upon the Property.

! Sgction 2. urposes of Assessments, The assessments levied
| by the Homeowners Association shall be used exclusively to promote
m the ﬂmn&mmnwos~_rmmwns~ safety and welfare of the residents of the
. Properties in connection with the use and enjoyment of the Common

Area, including, but not 1limited to, the cost of repair,

replacement, or additions thereto, the cost of lahor, equipment,
materials, management, and supervision thereotf, the payment of
o taxes assessed against the Common Area, the procurement and
S maintenance of insurance in accordance with the By~Lawse, the
i employment of attorneys to represent the Homeowners Association,
) when necessary, and such other needs as may arise.

b Section 3. Maximum Monthly Asse -~ Until January 1 of
the year immediately following the conveyance of the First Lot
| subject to assessment to an Owner, the maxiwmum annual assessment
shall be $120.00 per Class A Lot and $30.00 per Class B Lot. on
the first day of the month immediately following the completion of
the swimming pool, ¢lubhouse, and/or tennis courts, the wmaximum.
. annual assessment shall be 3400.00 per Class A Lot and $50.00 per
- Clasa B Lot. Assessments for Lots conveyed by De¢larant to an ]
. approved Builder shail not be assessed until the end of the 120th .
m day of from the date of the deed to such Builder or upon the date
: of the deed from such Builder to a Member /Owner, whichever occurs
- first, Assessments shall be prorated on a calendar year basis and .
i payable on the date of assessment. .

< ottt e s e e

- _ {a} TFrom and after January 1 of the year immediately
. following the conveyance of the First Lot subject to assessment to
_ an Owner, the maximum monthly assessment above established may be
- increased, effective January 1 of each year, without a vote of tha
;4 membership, but subject to the limitation that-any such increaze
- shall not exceed the percentage increase, ir any, in the Consumer o
| Price Index {published by the Department of Labor), Washington, ﬂ
| D.C. for all cities over the immediately preceding twelve {12)
month period which ended on the previous October 1.)

(b} From and after January 1 of the year immediately ¢
following the conveyance of the First Lot to an Owner, said maximum L
. monthly assessments may be lncreased without limitation, if such h
. increase is approved by Members entitled to no less than sixty ;
~ percent (60%) of the votes (appurtenant to each voting class of

lots) represented in person or by proxy at a neeting duly called : W.
for this purposa. _ o

A e a4 vt e
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ratio of the assessment established for each Class A Lot to the

assessment established for each Class B Lot shall always be eight

(8) to one (1).

Eﬁk % 8l _Assessmonts fo aplta pprovenents
addition to the monthly assessments authorized above, the
Homeowners Association may . levy, in any asgessment. applicable to
that year, a special assessment applicable to that year only for
the purpose of defraying, in whole or in part, the cost of any
conatruction, reconstruction, repair, or replacement of a capital

improvement upon the Common Area, including fixtures, and personal

property related thereto, provided that any such assessment shall
have the same assent of the Members as provided in Saction 3(b) of

this Article,

Section 5. Assessment Rate.  Both monthly and special

assessments must be fixed at a uniform rate for all Lots within

each class and may be collected on monthly basis, quarterly or

annual basis as determined by the Board of Directors,

Section 6. No .and _ ‘ d_Under
Section 3 and 4, Written notice of any meeting dalled for the
purpose of taking any action authorized under Section 3 or 4 shall
be sent to all %maumﬂm not less than thirty (30) daye nor more than
8ixty (60) days in advance of the meeting. At the first such
meeting called, the presence of Members or of proxies entitled to
cast sixty per cent (60%) of the votes appurtenant to each Claas of
Lots (Clase A and Class B) shall constitute a gquorum. If the
required gquorum is not present, another meeting may be called
subject to the same notice requirement, and the required quorum at

" the subsequent meeting shall be one-half (1/2) of the required

quorum at the preceding meeting. No such subsequent meeting shall

be held more than six (€) days following the preceding meeting.

. ceme of Month] pssesgment
o ent. The monthly assessments provided
for herein shall commence as to all Lots subject toassessment on
the first day| of the month following the conveyance to the
Homesowners &mmorpmn»os of the Common Areas shown on _uwﬁm referred

Section 8. Effec AYMENL oL ABSSE . Rene i} 4
o ners on. An paid within rty
{30} days after the due date shall bear interest from the due date

at the rate of eight per cent (8%) per annum or the ayxw5=u‘

8

_
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() The Board of Directors nay u»wm the uosawww.
asseasments at an amount not in excess of the maximum, but the
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‘interest rate parmitted to be legally charged upon meoney judgments

under the laws of the State of North Carolina at the time of such
delinquenay, whichever im greater. In addition to such interest :
charge, the delinquent Member shall also pay such late charge ag “
may have been therefore established by the Board of Directors of

the Homeowners Association to defray the costs of late paynent.,

The Homeowners Association may bring an action at law against the

Member personally obligated to pay the same or forecloge the lien

againet the Property, and interest, late payment fee, costs, and
reasonable attorney's fees of such action or foreclosure shall be

added to the amount of such assessment. No member may walve or
otherwise escape liability for the assessments provided for herein

by non-ugse of the Common Area or abandenment of his Lot.,

. The liens
provided for herein shall be subordinated to the lien of any first

mortgage, mortgages, first deed of trust, or deeds of trust on a
Lot. Sale or transfer of any Lot which is subject to any mortgage
or deed of trust, pursuant te the foreclosure thereof or any
Proceeding in lieu of foreclosure thereof, shall extinguish tha . .
lien of such assessments as to the payment thereof which became .
due prior to such sale or transfer. No such sale or transfer shall

herein =shall continue to be subordinate to the lien of an .
nortgage, mortgages, deed of trust, or deeds of trust.

ARTICLE VI
. ARCHITECTURAL AND LANDSCAPING CONTROL

Section_ 1. General. Notwithstanding anything contained in
this Declaration to the contrary, no Improvements including without’
limitation, site preparation on any Lot, change in grade or slopa
of any Lot, or erection of buildings or exterior additions or
alterations to any building situated upon the Property, erection of
or changes or additions in fiags (other than the United States = | L
official flag), yard ornamentation, fences, hedges, walls and other :
structures, any landscaping, or any cutting of trees on any. Lot or
Tract, shall be commenced, erected or maintained on any portion of
. the Property, until: (a) the Architectural Control Committee
' - (herein called the "Architectural Control Committeer), appointed as

hereinafter provided, has approved the plans and specifications
therefora and the location of such Improvements and has given its
written approval for commencemnant of construction; (b) the faes sat
forth in this Article VI have bheen paid; and (¢) the agreements set
"forth in this article VI have been executed. In addition to any
atandards established puranant to this Declaration, Daclarant may -

9

N i 1y A e o ey o, _.

e A it e it e




R A L

e bt et Ll L

B797p56 2

3

sstablish, by = Addicional Daclarations, architectural = and

landscaping control standaras, guidelineas and restrictions in-

regard to wvarious FPhases or gactions of the Property. “The
provisions of this Article VI shall not apply to the construction

of any Improvements commnenced, erected or maintained by Declarvant

or any Lot or upon any of the Common Areas of Maintenance Areas.

The Board may delegate to the Architectural Control Committee
any powers of authority reserved or granted to the Board under this

[ <2 L 3
e members of

Section 2. ompposition of 2

80 long as Declarant owns any Lot, th

234 DA O

Declarant nec longer owns any Lot, Tract or cother portion of the
Property or at such earlier date as Declarant releases itz right to
appoint the members of the Architectural Control Committee, the
members of the Architectural Control Committee shall thereafter be
appointed by the Board., The members of the Architeitural Control
Committee shall be appeinted annually and will be composed of at
least three (3) and not more than seven (7} individuals, the exact
number of members of the Architectural Control Committee to be
designated from time to time by the body then having the authority
to appoint such members (Declarant or the Beard, as the casé may
bej. The membdrs of the Architectural Control Committee need net
be Owners of property in the Project. In the event of thé death or
resignation of any member of the Architectural Control Committee,

the Architectural
Control Committee shall be appeinted by Declarant. At such time as

the body thenm having the authority to appoint members to the

Architectural Control Committee shall have full authority to
designate and appoint a successor. Members of the Architectural
Control Committee may be removed and replaced at any time, with or
without cause, and without prior notice, by the body then having
the authority to appeint such members. Notwithstanding anything
contained herein to the contrary, the Architectural Control
Committee shall have the right, powaer and authority to ewploy
and/or use the services of any architects, engineers or other
professionals as it deems necessary or advisable, in its sole
discretion, to carry out the duties and obligdtions of the

‘Architectural Control Committee as described in - thip Article VI.

Section 3, wnmwmmmmwmmmp:mmnarwunmmwmwsmupnmpwnmm. (a} The

Architectural Control Committee shall, from time tol time, publish
and promulgate architectural and design guidelines. Buch
architectural and design guidelines shall be e lanatory and
illustrative of the general intent of the devel pment of the
Property and are intended as a guide to assist the! Architectural
Contrel Committee in reviewing plans and mvmnuW»nmﬁ»osm for

10
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Improvements. Such architectural and design guidelines shall alse
set out, among other things the procedures for submission, review

]

‘Control Committee, as more specifically described in Sectjon 8

hereof, and the Approved Builders as more specifically described in
Section 9 hereof. 1In any event, such architectural and design
guidelines shall not be binding upon the Architectural Control
Committee, may be revised and amended at any time by the

" Architectural contrel Committes, in its =zole discretion, and shall

not  constitute, in every event, the basis for approval or
disapproval of Plans, specifications and other materials submitted
to the Architectural Contro) Committee for approval. :

(b) The Architectural Control Committee shall Promulgate and
amend from time to time landscape guidelines which shall establish
approved standards, methods and procedures for landscaping,
landscape management and landscape maintenance in. the Property,
including the removal of trees. Such authorized standards, methods
and procedures shall be utilized by Owners, and their contractors
and sub-contractors and the approval by the Architectural Control
Coemmittee of any landscaping plan or other Improvement in

~connection with landscaping on a Lot shall be baseq upon the

conformity of such plan or Improvement with such landscape
guidelines. 1In any event, such landscape guidelines shall not be

binding upon the Architectural Control Committee, may be revised

and aménded at any time by the Architectural Control Committee, in
its sole discretion, and shall not constitute, in every .event, the
basis for approval or disapproval of landscaping plans,
specifications and other materials submitted to the Architectural
Control Committee for approval, .

{¢) The Axrchitectural Control Committes is also hereby
authorized to publish ang promulgate from time to time, and revise
and amend at any time in its sole discretion, construction rules to

be followed by all oOwners and builders. performing work or-

construction Improvements on the Property

.

(d) The architectural and design guidelines deseribed in (a)

above, the landscape quidelines described in (b) above and the -

construction rules described in (¢) above shall herein collectively
be referred to as the "Architectural and Landscape Guidelinesg",
The 'Architectural Control GCommittee may publish and Promulgate

fcction 4.  Definition of "Improvements®.  the tern

1
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:uluuo<b§c=¢z om sasvno<oso=naa shall aann and include any nwu all
man-made changes or additions to a Lot, including but not limited

to the location, materials, size and design of all buildings

(including any | exterior devices attached to or separste from
buildings, such! as heating and air conditioning equipment, solar
heating devices, antennae, etc.,), storage sheds or areas, roofed
structures, parking areas, fences, "invisible" pet fencing, pet
“runs®, lines and similar tethers or enclosures, walls, landscaping
(including cutting of trees), hedges, wmass plantings, poles,
driveways, ponds, lakes, c¢hanges in grade or  slope, site
preparation, swimming pools, hot tubs, statues :or statuary,
jacuzzis, tennis courts, tree houses, basketball goals, skateboard
ramps, and other sports or play apparatus, signs, exterior
illumination and changes in any exterior color or shape, The
definition of Improvements includes both original Improvements and
all later changes to Improvements. The definition of Improvements,
however, dees not include the raeplacement or xepair dees not change
exterior colors, materials, designs or appearances from that which
were previously approved by the Architectural oosﬁH&H Committeas.

Section 5. Enforcements, It is Declarant's isatent that the

architectural ¢ontrol provisions of this Declaration and any

Additional Declarations are to permit control of the architectural
design and landscaping and to establish guality standards for
construction and construction activity in the Project and to help
preserve values of properties in the Project. All owners by
purchasing property subject to this Declaration acknowledge that a
vialation of any such provisions could result in irreparable harm

and damage to Owners of property in the Project and beclarant, and.

to the values of their properties, a monetary measure of which harm
and damage would be difficult to establish. Acdordingly, the
Association shall have the specific right (but no obligation) to
enforce and/or to prevent any violation of the provisions contained
in this Article VI by a proceeding at law or in equity against the
person or persons violating or attempting to violate any such
provisions. Deglarant hereby specifically reserves the grants unto
the wHospﬁnnwzamw Contrel Committee, the Board and, any agent or
nmexber thereof, the right of entry and inspection upon any port.ion
of the Property for the purpose of determination by the

Architectural Control Committee of the Board whether there exists.
any no:udhsnd»oj of any Improvement which violates the terms of any

approval by theg Architectural Control Committee, thé terms of the

Architectural Cpntrol Committee, the terms of the Architectural and
‘Landscape Guidelines, the terms of this Declarption or ‘any

Additional Declaration, or any amendments hereto or:thereto.

(b} As to nonconforming or unapproved Hzmn vements, nwsm
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Association may wmacwnm any OQwner to restore such Owner'sg

Inprovements to the condition existing prior to the construction
thereof (including, without limitation, the demalition and removal
of any unapproved Inprovement) if such Improvements were conmenced

against the Lot, upon which such Improvements were commenced or
constructed. In the event that it becomes hecessary to resort to
litigation to determine the propriety of any constructed
wavﬁo<msmsﬂm‘ to remove any unapproved Improvements op otherwise to
remedy a violation of +the Architectural and Landscape Guidelines,
the Association shall be entitled to the recovery of court costy,
attorneys' fees and expenses incurred by the Association ancl/or the
Architectural contrecl Committee in “eonnection therewith, which
costs, fees and expenses may be levied asg a Special TIndividual
Assessment against the lot, Tract or other portion of the Property
upon which such Improvement was commenced or constructed,

Section 6. Fajilure of the Architectural Control Committee to

Act. If the Architectural Control Committee fails to approve or

.t disapprove any plans and specifications and other submittalsg which

conform (and which relate to Improvements which will conform) with
the requirements hereof or to reject them as being inadequate op
unacceptable within thirty (30} business days after receipt
thereof, and provideq such gsubmittal was a full and complete
submittal, in accordance with the Architectural and Landscape

" Guidelines, of all items that were to have been submitted to the

Architectural control Committee, and provided ﬂrm_mwnswnmnﬁsﬂmw

first above-described thirty (30) business day period, it shall be
conclusively presumed that the Architectural Control committee hasg
approved such -conforming plans and specifications and other

submittals, EXCEPT that the Architectural Control Committee has no

:HMmse or power, either by action or failure to act, to wajve or

grant any wvariances relating to any mandatory requirements

. specified in this Declaration or any Supplemental Declarations, and

EXCEPT FURTHER, that the Architectural Control Committee shall not
be deemed to have waived any of the requirements set forth in

13
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_oﬂ.:zaosa»suoswwwwﬁ and reject the balance. The huow»nnogmnaw
Control Committee ie authorizea to request the submission of
samples of proposed construction materials. : -

Section 7, YVariances Upon submission of a written request - : "
for same, the Architectural Control Committee may, from time to. .
time, in its sole discretion, perait Owners to constiruct, erect or
. install Improvements which are at variance with restrictions,
requirements or provisions of this Peclaration or any Supplemental x
Declaration from which a variance is permitted, pursuant to the L : ;
terms hereof or thereof. In any case, however, such variances § o
shall be in basic conformity with and shall blend effectively with . x
the general architectural style and design of the community and
shall not materially change the scheme of reatrictions herein get
forth. Written requests for variances shall be deemed to be
i - disapproved in the event the Architectural Control Committee has
h not expressly and in writing, approved such request within thirty
o _ -~ (30} business days of the submission of such request, No member of
: the Architectutal Control Committee shall ke liable to any Owner : -t
for any claims|, causes of action, or damages arising out of the _ : '
grant or denial of any variance to any Owner. Each request for a
variance submitted hereunder shall he reviewed separately and apart
from other such requests and the grant of a variance to any Owner
shall not constitute a walver of the Architectural Cohtrol - - .
.Committee's right to strictly enforce the covenants, restrictions e
and architectural standards provided hereunder ‘oxr under any i
Additional Declaration, against any other Owner. :

Section 8, s _Reg : ite : ommiLtee
The Architectural Control Committee, in its sole discretion, may
. require that each Person submitting plans and. specifications for
. Improvements to the Architectural Control Committee wm% one or mere
. fees to the Architectural Control Committee. or to Declarant as a
, condition to commencement or construction of such Improvements.
Such fee(s), including the amount (s}, payee and purpdse(s) thereof,
shall be  estaplished and set forth in the Architectural and
: : Landscape Guidelines and based on actual costs in time of the’
; Committee and any Consultants required by the Committee.

: EEF ‘Approved Builders, The Architedtural Control
Committee may require, in its sole discretion, that each Owner
submitting uwmsm and specifications for improvements to the
Architectural Control Committee shall submit a c ntract with a
i builder who is approved by the Board of the Architectural Control
A . Committee, in their sole discretion {hereinafter, |the "Approved
y Builder") as a condition to commencement of const uction of any

Improvements. The Architectural Control Committee shall provide a

14
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Architectural ang Landscape Guidelines,

to the contrary, plans and

for Construction of such  Improvements (i
‘Architectura] Control Committee), as provided
‘8hall have been Submitted to the Architecturs

or affiliates of ANy of them, shall be 1i

wmmoommﬁgo=~ the Architectura) Control Commi
ommwomwm!‘auﬂmononms members,

w any of’ them, to recover any such damay

s

Inprovements to pe constructed on a Lot, Tract

rtic VI, Neither the Architectyra] Contro}
-menbars thereof, nor the wmmoawmnwos. nor an
Declarant, nor any officers, directors membersg

_ agrees that he wil) not
. bring any action or syit againat Declarant; the Associa
t

mittee, the Board, or the
msvwc%mmw._m@mSﬂm or affiliates of

P6S67

list of Approved Builders in adccordance with the pProvisions of the

eht o =) a '

of an Approved ilde zcﬁspnvmnmzm.»:a anything contained ip this
Article vr

specifications for
or other portion of
N properly submitted

unless and until any and all fees required by the Architecturail
Control Committee to be paid in connection with gu

as provided in Section g above, shall have beep Paid to the

rant as requireq. In
11 not he deemed to have
with an Approveg Builder

ch Hsbnoqmzm:ﬂmt

rmed pursuant to thisg

Committee, nor the “
Y Assocjation, hor
¢+ enployees, agents | i

person who submits
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of Declarant's obligations under this Declaration, ané no other
person, firm or entity, including, witheut ywawﬂnn»oz.‘asﬁ entity
affiliated with Declarant, shall have any obligation opr ability

no«.cmnpuﬂnsa_a‘oanawnﬁoum under this Declaration,. _ _

! | .

Section 13, Miscellaneoug, Members of the |Architectural
Control Committee, in the sole discretion of the body appointing
such Members (BDeclarant or the Board, as the case thay be) may be
compensated for their services. The Association shall reimburse
members of the Architectural Control Committee for reasonable oyt~
of~pocket expenses associated with their activities heraunder. all
costs, expense and attorneys' fees of the Architectural Control
Committee including those incurred in connection with their
enforoement or other powers as provided harein, shall be borne by
the Association; provided however, that nothing herein shall be
deemed to negate the Association's right to an mrmwn of court -
costs, attorneys' fees and expenses in accordance vith Section 5

“hereof. f

ARTICLE VII .
USE RESTRICTIONS AS TO ALL LOTS

Section 1. Land Use, All Lots in the tract shall be known

and described as residential Lots. No structure shall be erecteq,
altered, placed, or permitted to remain on any residential building
plot other than a single-family dwelling not to exceed two and one-
half stories in height, exclusive of basement, and a private garage
for each unit for not less than two cars and other accessory
structures customarily incidental to the use of the Lot. All

nwnuammtwwwumwnnmmmmg awmoononmdmmna<mno,n contiguous
street,

Section 2, Building Lines, No building shall be located

nearer to the front or side lines than the ua»pnpsmmamﬂvmnx,pwamm_
shown on the re¢orded plat, if such lines are shown. ‘In any event,
no building shall be placed nearer to any front, side or rear
setback line as required by the Union County Zoning oOrdinances as
to Lots. located in Union County and Mecklenburg County Zoning
Ordinances as to Lots located in Mecklenburg County or any other
applicable Zonihg Ordinance. :

Unintentional violations not exceeding ten percent (10%) of
the minimum builiding line requirements herein set forth shall not
be considered 4 violation of this Section unless guch violation
also violates the Zoning Ordinance of the respectile County. No
building, fence, wall or other structure shall ke’ commenced or
maintained within twenty feet of the real property line of any Lot

le




B 797569

contiguous to the golf course.

: ‘Section 3, 8 ‘No person or entity may
Bubdivide or re-subdivide any Lot or Lots without the prior consent

pf the Declarant.

-

w Unintentional violations not exceeding three percent {3%) of
the minimum foot requirements herein set forth shall not be

. Fonsidered a violation of this Section,

B

3 Section 5, Temporary Structures, No structure of a temporary

hature shall be erected or allowed to remain on any Lot unless and
intil permission for the same has been granted to the Homeowners
Association, or its designated agent or representative. This
wmnnwo: shall not be applicable to temporary construction trailers,
Wmumm offices, and material storage facilities used during
eonstruction. :

! ection 6 e 0 m r The Common Area shall not
be used in any manner except as shall be approved or specifically
permitted by the Homeowners Association.

Section 7. Clothes Prying. No drying or airing of any

WponSusm.oH bedding shall be permitted outdoors on any Lot or in
any other unenclosed area (including patios) within the Properties.

] Section 9. Nuisances. It shall be the respongibility of
each Owner and Occupant of a Lot to prevent the development of any

finclean, unhealthy, or unkempt condition on his or her property.
o Lot within the Properties shall be used, in whole or in part,
for the deposit, storage or burial of any property or thing that
Will cause such property to appear to be in an unclean or untidy
rondition or that will be obnoxious to the €yYe; nor shall any
#substance, thing, or material be kept that will emit foul or
pbnoxious odors or that will Cause any noise or other condition
that will or might disturb the bPeace, quiet, safety, comfort, or
merenity of the occupants of surrounding property, No nowxious or
pffensive activity shall be carried on upen any Lot, nor shall

" lanything be done tending to cause enbarrassment, discomfort,

lannoyance, or nuisance to any Owner or Qccupant using any property
with the Project, There shall not be maintained on any Lot or Tract
any plants or animals or device or thing of any sort whose activity
or existence in any way is noxious, dangerous, unsightly,
unpleasant, or of a nature as may diminish or destroy the enjoyment

jof the Project. Without limiting the genarality of the foregeinyg,

ine speaker, horn whistle, siren, bell, amplifier or other sound

 %ns<»na. except such devices as may be used axclusively for security

H
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_usnuonowL shall be uoasaaa. inatalled or anwsnnpsan. upon . the
axterior of any Lot or Tract unless required by Huﬂ.

Section 10, Temporary Residence, No trailer, kuau@s? tent,

shack, garage, barn, or other outbuilding erected ion. the tract
shall be at any time used as a residence n@svonannww or

permanently, nor shall any structure of a temporary character bs

used as a residence.

Section 11, Satellite Dish Antennags. No satellite dish

antenna shall be erected, installed, or in any way placed on any

Lot in excess of 20" in diameter. Any such antenna shall only be.

maintained so as not to be visible from the front street.,

Section 12, Harmony of Structures, No structure shall bes

constructed or woved onto any Lot unless it shall conform to and be .
In harmony with existing structures in ﬂ:w tract, and muﬁno<mg &8

provided hereinbefore Article VII, i

Section 13, Easements, A perpetual easement is reserved over
the rear ten (10) feet of each Lot for wutility installment znd
maintenance and/or as shown on reccorded map. A perpetual easement
is reserved over the side five (5) feet and rear ten (10) feat of

each Lot for public storm drains and/or as shown on record map.

Section 14, Signs. No sign of any kind shall be digplayed to
the public view on any Lot except (1) professional sign of not more:

than one (1) sguare foot; one (1) sign of not more than fiva (5)
sgquare feet, advertising the property for sale or rent; or one (1)
sign not more than four (4) feet by eight (8) feet used by a
builder to advertise the property during the construction and
initial sales period,

Section 1%, wnhsmwmr No animals, Hp<mmwonxk or poultry of
any kind shall be raised, bred, or kept on any Lot, except that
dogs, cats, or Uﬁwmﬁ customary household pets may vm,xmuﬂ. provided
that they. are not Kept, bred, or maintained for any commercial
purpose, do not exceed three (3) in number, and are aonhwﬁma to the
ﬁﬂOﬁ@HﬂW or xmun on a leash. - _

sectjon 16, Irash Digposal, No Lot shall B be used or
maintained as a dumping ground for rubbish, trash, garbage, or
waste and same shall not be kept except in sanitary containers.

kept in a clean and sanitary condition.

‘All equipment for the storage or disposal of such awﬂmuwap shall be

Sectjon 17. Fences, No fences shall be mnwiﬂmm on any Lot

18
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nearer to any street line than the building setback line shown on

the  recorded wmap, nor ghall any fence be eraected except in
accordance with the Architectural Control provisions of article vix

hereof. No fences will be allowed within twenty feet of the real

property line or any lot contagious to the golf course. No fence of
greater height than five (5) feet will be allowed in the
subdivision except on the perimeter of the Subdivision as approved
by provisions provided within Article VIT, . :

No fence, £me‘ hedge
at elevations between

distances of such intersections unless the foliage line ig

gw»:wmwzmnmnmcmmwawmsﬂ rmwasﬁnonwmcmsw obstruction of such
sight line. :

r

Sectj : htly or Unkempt Conditions. The pursuit of
hobbies or other activities, including specifically, without
limiting the dgenerality of the foregoing, the assembly and
disassembly of motor vehicles and othepr mechanical devices, which
might tend to cause disorderly, unsightly, or unkempt conditions,
shall not be pursued or undertaken on any Lot or Tract other than

~in enclosed garages,

Section_ 20, "Diligent Construction. All construction,

- landscaping or other work which has been commenced on any Lot oy

Tract must be continued with reaschable diligence to completion and

reasonable time period as is hecessary for completion. All

construction must be completed within one (1) year after the date
upon whieh it commenced, unless a longer time is appraved by the
Architectural Control Committee. Any damage to the streets, curbs,
or sidewalks or any part of any Common Area, Maintenance Area or

the Proparty shall keep such portion of the Property free of
unsightly construction debris, in accordance with the construction

19
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unwom established by the Architectural Control noa&wnﬂow {or, in

the absence of such rules, in accordance with standard agonstruction

practices), and shall similariy keep contiguous public and private

areas frem from any n»ﬂa. mud, garbage, trash, or other Q»UNuw.

streets, curbs or sidewalks or any part of any Roadway, Common
Area, Maintenance Area or utility system, to pay for the cost of
cleaning publig and private areas, including the Roadways in the
Properties, and to pay for the cost of the removal of garbage,
trash or other debris, which are eccasioned by the adtivities of an
Owner or Owner's builder or his subcontracters during the

construction of Improvements,

Section 23. Parking.,

(a) No vehicles, trucks, vans, cars, nﬂa»paumv construction
equipment, etc, may be parked overnight on any street within the

Property.

(k) Commercial-use vehicles, and trucks not involved with

(3/4th) ton, shall be permitted to park overnight on the streets,
driveways or otherwise the Property, unless stored in an encloced
garage of a regular passenger car size. No vehicle of any size.

which transports inflammatory or explosive cargo may be kept in the

Property at any time, No vehicles that are not in a condition to be

normally operated or that do hot have a current registration tag

may be stored or situated on any Lot for more than thixty (30) days

unless stored in an encloseq garage.

{e¢) 'The oT:mu of each Lot will be responsible for providing .

on each Lot sufficient paved parking area for all vehicles normally
parked and/or situated on or in regard to such Lot. | _ ,

(d) Ne nmwnwgwwa=ww vehicles or related @nc»vsmnn. piﬁu:&nsa

.. any boat, houseboat, trailer, motor home, or "camper® wvehicle nay

be maintained, stored or kept on any portion of the Property,
except in enclosed garages or in an enclosure specifically approved
for such maintenance or storage by the r&nwhﬁaorznnw Control
Committee. : :
, : ‘
(e} All vehicles must he parked so as not to impede traffic
or damage vegetation. . —

20
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i "Villages™, The names of the initial Villages and respective

L

‘percent {75%) of exterior surface area; side

KT197r5573

(f) No construction office trailers may be placed, erected or
allowed to remain on any Lots during construction, except as
approved in writing by the Architectural cControl Committea,

- Provided, however, that nothing herein shall prohibjt Declarant
from erecting or moving temporary buildings onto Lots owned by

Declarant to be used as construction or sales offices. Other

-congtruction vehicles {trucks, vans, cars, construction mnzwuaw:n“‘
equipment trailers, etc.) may be left overnight on the Property

(including any Lot or street) only in accordance with such rules ag
may be established by the Architectural Control Committea,

Segtion 23. Governmenta Nothing contained
herein shall be deemed to constitute a waiver of any governmental
requirements applicable to any Lot, Tract or other part of the
Property and all applicable governmental requirements or

restrictions relative to the construction of improvements on and/ox

Section 24, T icted erty, It is a»mﬂwznnp%

understood and agreed that nothing contained in this Article shall

Sectjon 2%, Restrictions Specific to Each__Village,

Shannamara shall be developed in distinct communities opr

restrictions, in addition to the other restrictions herein set
forth, are as follows:

(2) Village of bunraven, Minimum heateq square footage -

2,000 square feet; front elevation must be of brick or stucce or
combination thereosr,

{b) ¥illage of Kilarney, Minimum heated mﬂ:unm footage -

2,000 square feet; brick, stuceo or stone, at memd_mmdmsﬁw:n»<@

percent (75%) of exterior surface area; side or rear antry garages
only; and uniform mail boxes,

(¢} ¥illage of Tramore, Minimum heated gquare footage -

2,400 square feet; brick, stucco or stone, at least seventy~five

or rear antry ¢arages
only; and uniforsm mail boxes.

2%
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(a) .Mhpprnnlbhlm»nwpbmr Minimum heated nnnuww tootage .~

2,000 squarae Han“ brick or stucco front required,

(e) ¥illage of Balintoy, Minimum heated square nmonn@e -

2,000 square feet; brick, stucuo or stone, at least seventy-five

percent (75%) of exterior surface area; slde or rear entry garages
only. . : _ _

nnvmwppwmmzhhimpmgbhmmubznzwazsvmwama square footage -
1,800 square fget,

(9) Yillage of Kilkenny, Minimum womwma_aawaﬁe footage -

1,800 square feet; brick, stucco or stone, at least gseventy«-five
percent (75%) of exterior surface area.

Each plat or subdivision map shall clearly delineate the name

of the Village or Villages or portions of which that the lots
depicted on said waps are a portion. . g

ARTICLE VIII
EASEMENTS

. Sectjon 1, Easements for the installation and maintenanca of
driveway, walkway, parking area, water line, gas line, telephone,
electric power line, sanitary sewer and storm drainage facilities
and for other utility installations are reserved as shown on the
recorded plat, The Homeowners Association may reserve and grant
easements for the installation and maintenance of sewerage,
utility, and drainage facilities over the Properties as provided in
Article IV, Ssection 1 {c) of this instrument, Within any such
easements above provided for, no structure, planting, or other
material shall be placed or permitted to remain which may interfere

with the installation of sewerage disposal facilities and

nﬂmwwnpmmﬁoﬂs:wn:amw o:msamﬂ:mapﬂwnﬁ»os of flow or drainage
channels in the casements. . :

Every Lot, Tract, noasoa.>ﬂmw maa omumn vmww»o

i) on of
ns of the Property

are hereby burdened with an easement. in favor of errant golf balls,

The Declarant and The Association shall npot be responsible or
liable in any vay for any disputes between an Owner and any person

using the Golf {Course, All Owners, by acceptance of delivery of a-

deed to the respective Lot, Tract or other portion of the Property,
for ﬂrmsmmw<wi. their contractors, sub~contractors, guests and
invitees, succeszors in interest and agaigns, assume all risks
associated with errant golf balls, and all Owners agree and

covenant for themselves, their contractors, sub-contractors, guests
i . ) . R . .
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and invitees, successors in interest ang assigns, not to make any
claim or institute any action whatsoever against Declarant, the
Association, the Club, the Club Owner, the architect of the Golf
Course, or any officers, directors, enployees, agents or atfiliates
of any of them, or their respective assigns, arising or resulting
from any errant golf balls or any damages that may be caused
thereby. : , : :

. Sgction 1, Street Access, Vehicular accuess to the

subdivision streets shall be restricted to the frontage of each

Section 1, _
of a Lot or Tract which the Association or an Association
may elect to maintain or repair hereunder or under any applicable
Supplemental Declaration, the Owner of any Lot or Tract shall have
the duty ang responsibility, at such Owner's sole cost and expense
to keep the Lot (s) owned by such oszmna.»snpcnwsa Inprovements

thereon ang ground and drainage easements or other nwn:nmaomremw
inclident

if any,

{1

()
(3)

(4)

lon streets from outside the boundaries of the Property
except with the approval of the Declarant, Direct access from lots

thereto, in compliance with the covenants, conditions,
‘restrictions ang development standards contained  in this
Declaration (to the extent applicable), and in ‘any applicable
mcﬁﬁwmgmuﬁmw Declaration, in accordance with the provisions of the
Architectural and Landscape Guidelines, and in a well-maintained,
safe, clean ang attractive condition at all tines, Such
‘Huusnmsmsnm~ as to uninproved angd improved Lots or Tract, shall
»:nwﬁam. but shall not be limited to, the following:

T

e

mx.\w._smm.wm_

ARTICLE IX
MAINTENANCE BY OWNERS

Except for those portions,

Prompt removal of a1l litter, trash, refuse :
and waste; : {

Keeping land, including any lawns and shrub
beds, well maintained and free of trash, uncut ‘ , :
grass apd weeds; , :

Keeping all sediment resulting from land
disturbance or construction confined to the
respective Ownertg property: and

Complying with all governmental health ang
police requirements.

TN s
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11 inaoaition, such naintenance, as to improved Lots or Tracts, - | .
thall include, but shall not be limited to the following: o

(1) Lawn mowing on & regular basis;
(2) ‘Treeland shrup pruning; . : ... ,,,, E ~

(3) Watering by means of a lawn gprinkler nwﬁwma_a
and/or hand watering as needed; _

(4) Keeping exterior lighting and mechanical - i
facilities in working order; , - o
’ N

(5) FKeeping lawn and garden areas muw<m“

{6) Removing ang replacing any dead plant

material;
. - : (7) Maintenance of natural areas and landscaping
, in accordance with the Architectural and . R
Landscape Guidelines; : . L
(8) Keeping parking areas and driveways in good
. repair; N
(9) Repainting of Improvements; and : o T

(10) Repair of - damage and deterioration to
Improvements, it being understood and agreed :
that if any Improvements are damaged or L
destroyed by fire or other casualty, then ‘
within gix (6) months following the date such

i damage or destruction occurs, the Owner of the

A ‘ Lot or Tract on which such Improvements: are

situated, must Hmvmwﬁ,mam_ﬂmmﬂonm guch nmarama

Improvements {in accordance with pPlans _msm

specifications approved by .the Architectura}l AP

Control Committee and otherwise in accordance . . o

with | the terms and provisionz of this

Decldration and of each Additional Declaration

applicable thereto) or remove such damaged

Improvements and restore the Lot or Tract to

its condition existing prior to | the

construction of such Improvements.

Zontunsmdmsawsam:«nﬂusano:dmwsmgwmnmm:no the contrary, the
above-described maintenance responsibilities as nogmsw Lot shall

24
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Section 2. Enforcement, If an Owner of any Lot or Tract has
failed in any of the duties Or responsibilities of such Owner as
get forth in this Article IXx, then the Board, and Declarant,
jointly and severally, may give such Owner written notice of such
failure and such Owner must within ten (10) days after receiving

F

addressed to the party to whom it is intended to be delivered, and
sent by certified mail, return receipt requested), perform the care
and maintenance required or otherwise perform the duties and

‘responsibilities of such Owner as deserihed in this Article IX.

Provided,. :o€w<mw. that this cure period shall be extended for a
time not to exceed sixty (60) days so long as Ownep shall have
commenced to cure such nepconformity and shall diligently prosecute

the same. Should any such Owner fail to fulfill this duty and

responsibility within sueh period, then the Association, acting
through its authorized agent or agents, or Declarant (80 long as it
owns any portion of the Property), acting through its authorized
agent or agents, Jointly or severally, shall have the right and
power to enter onto the premises of such Owner ‘and perform such

date(s) such amounts are expended until repayment to the
Association or Declarant, as the case may be, and for all costs and

expenses incurred in seeking the compliances of such Owner with hisg

duties ang responsibilities hereunder, and such Owner shall
reimburge the Association or Declarant, as the case may be, on
demand for such costs ‘and expenses (including interest as ahove
provided). If such Owner shall fail to reimburse the Association

or Declarant, as the case may be, within thirty (30) days after the

mailing to such Owner of a statement for such costs and expenses,
then, without limitation of any other rights of the Assoclation or

Declarant, . the Association may impose a Special individual
Assessment against such Owner.

ARTICLE X
COMMON AREA AMENITIES AND GOLF CQURSE

- Saction 1. The goif mocnmo ig not owned u< the Declarant but

25
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by The Divide, Inc, and is not subject to these Declarations. The
_golf course im a ‘public course and subject to all rules and

regulation of the Divide, Inec. Being a member of the Shannamara
Homeowner's Association does not entitle anyons to spacial
consideration as to use of the golf course. ’ :

Section. 2, Notwithstanding the fact that the golf course is

._:Oﬂ subject to these Declarations, it is acknowledged that if the
golf course is a successful business cperation for the Divide,

Inc., and its properties are properly maintained, then the value of
the subdivision Properties will be enhanced, Therefore, the
following restrictions shall apply .ag to thogse lots adjoining the

A - golf course properties:

.- A)  While owners shall have the right of quiet enjoyment
of their portion of the Properties, there shall he no activity on
any lot or other portion of the Properties which is contiguous o
the golf course within a distance of fifty (50} feet from any
boundary of the golf course that unreasonably disturbs play, or the

enjoyment of the goltf course by the golfers, including without

limitation, undue noise, unsightly trash and debris, or any other
noxious or offensive activity. Typical noises and activities
associated with normal construction activities on'lots or other
portions of the Properties shall, however, be permitted. )

wu aoumnuconmoz.umux»:aﬁmww,cm restricted to the
street side of any lot contiguous to the mopm_nocumw. ,

€) At no time will access be allowed across or over the
golf course for storage or transportation of labor or materials or
location of construction equipment.

D} No radios, tape or record players, wmusical
instruments, talephones, horns, or bells shall be operated in an
unreasonably loud manner on any portion of the Properties which in
the reasonable judgment of the golf course owner, would disturb
play on or the use of the golf courge. K

, E) No signs will be allowed on the golf course side of
any lot or uwuww Properties contiguous to the golf course other
than emergency ior warning signs established by the Declarant, tha
Owner of the galf course or the Board of Directors. :

F)  All pets shall be kept on a leash whenever such pet

,Hm on its owner's propexrty and shall be kept off the golf course at

all times,
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deleted or changed by a "majority" of the members. Any regulation
or amendment to regulation by the members shall be contained in a

than ten (10} wmembers, in goad standing, and delivered to an
Officer of the Association. Thereupon, the Board of Directors
shall set a meeting and provide such notice to members as provided
for special meetings of the membership and the bylaws of the
Association. Coples of such regulaticns and amendments ‘thereto

ARTICLE XI
GENERAL PROVISIONS

Sectjion 1, Enforcement, The Homeowners Assocjation, op any
Owner, shall have the right to enforce, by any proceeding at law or
in equity, all rastrictions, cenditions, covenants, reservations,
liens, and charges now or hereafter imposed by the Association or
by any Owner to enforce any covenant Or restriction herein

noznwuzmnmsmwwwszo event be deemed a waiver of the right mo do
80 thereafter,

Section 2. Severability. Invalidation of any one of these
covenants or restrictions by judgment or court order shall in no

way affect any other provisions which shall remain in full force
and affect,

Section 3. Amendment, The covenants and restrictions of this
Declaration shall run with and bind the land for a term of twenty-
five (25) years from the date this Declaration is recorded, arfter
which time they shall be automatically extended for suceessive
periods of ten {10) years. This Declaration may be amended during
the first twenty (20} year periog by an instrument signed by the
Owners of not less than ninety per cent (90%} of the Lots and by
the Declarant, so long as the Leclarant still Owns ‘any Lots, and

thereafter by an instrument signed by the Owners of not less than

seventy-five percent (75%) of the Lots. Any amendment must be
properly recorded. For the purpose of this Section, additions to

initia} Property, as provided for in Article II, Section 2, hereof,
shall not be deemed an "Amendment, "

o
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IN WITNESS WHEREOF, the undersigned, Union Davelopment Group,
Inc., Declarant, by virtue of the provisions of Article I, Section
6, of the aforesaid beclaration of Covenants, Conditions and
Restrictions, has caused this instrument to be executed by its
President, attested by its Secretary, and its Corporate Seal to be
hereunto affixed, the day and year first above written,

UNION DEVELOPMENT GROUP, INC.

By: lgu@“mw\&. ab&?\.ﬁ
| President

NORTH CAROLINA

UNION COUNTY

¢+ & Notary Public , do

guouw certifly thaf AN 7S personally

; (2 /ey ) : i
appeared before me this day and acknowledged that he is tha

Becretary of UNION DEVELOPMENT GROUP, INC., a North Carolina
corporation, and that by authority duly given and as the act of the
.corporation, the foregoing instrument was signed in its name by its

wwompmmsﬂ.mmmwmntwnrwnu corporate seal, and attested by him as
its Secretavy, _

ﬁa:mmm my hand and notarial seal, this % nwi day of
Ny 70 ‘.

+ 1995,

o O a g

« # Notary Emﬁa,ﬁg
k3

Bz, 21760

Y, 7
.-.n-.i.....nc_ /)
. .
+
4

My Commisg,

g
W

Je

Ly gneeva,
~a
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ALL of that property shown as the property eof Union
Davelopment Group, Inc, on Plats recorded in Plat Book 26, Pages

- 508, 509, and 510 in the Me

cklenbury County Registry and rlat

Cabinet D, rile 831, 832, 833 and 834 in the Union County Registry.

— b,

77

The foregoing cerfificate(s) of ¢4
\&K\Eﬁ \ﬁ.&. v\ wer) Ly,

is/ah centified to be corract, This Instrum ent

%ngs,nma are duly registered at the dala

and timg arxd in the Book and Fage shown on

the first page heraof.

Judy G. Price BY:

mamweﬁ of Deeds ™ 7 sistant/Deputy A. /%

Union County, NC :
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Fited for recorg”
Date _t3-1.0%
STATE OF RORTH CAROLINA Tme__ iy

O'tlock g i
JUDYG. PRICE, Register
COUNTY OF UNION ; Biier of Deads

Urion County, Manvos, North Carging

AMENDMENT T0O DECLARATION OF COVENANTE,
CONDITIONE & RESTRICTIONS

9 SHANNAMARA

THIS AMENDMENT 70 THE DECLARATION OF COVENANTS, CONDITIONS &
SHANNAMARA made this the ist day of December,
1995, by UNION DEVELOPMENT GROUP, a4 North cCarolina
corperation, hereinafter referred to as "Declarant®;

WITRESSETH:

WHEREAS, Declarant caused to be executed and recorded a
"Declaration of Covenants, Conditions & Restrictions, Shannamara®

on the 20th day of July, 1895 in Book 797 at Page 553 in the Union
County Registry; and

WHEREAS, Declarant caused to
"Supplemental Declaration of Covenantsg, Conditions and
Restrictions of Shannamara" on the 2nd day of October, 1995 ip
Book 814 at Page 754 in the Union county Registry; ang

WHEREAS, Declarant desires to amend a portion of sgaid
Declaration as allowed in Section 3 of ARTICLE XI of sgald
Declaration, the Declarant stiil owning more than ninety per cent
(90%) of the lots in said subdivision,

be executed ang recorded a

NOW, THEREFORE, ARTICLE VII, ig amended by
reducing the minimum heated square footage to 1,800 square feet
and deleting the requirement for brick or stucco front elevations.

IN WITNESS WHEREOF, the undersigned, Union Development Group,
Inc., Declarant, has caused this Amendment to be executed by its
President, attested by its Secretary, and its corporate seal to be
affixed hereto, the day and year first above written.

UNION DEVELOPMENT GROUP, INC.

By:_ g L
D&WWmmwnmun

ATT :

RS Y N

PREPARED BY &
RETURN TO:

LAw OFFERE OF
HENRY B, SMTH M, PA,

MONHOE, N, €, 2BI 10

T\ Secretary
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BX838PG3S3  Fied for record

Dae - ;
ﬁﬂa‘_gwﬂﬂﬂmwmx
hCCJ__ C wvly Mg wgﬁ O%

STATE OF NORTH CAROLINA Usion Count, HonTe,

COUNTY OF UNION

AMENDMENT 70O DECLARATION OF COVENANTSE,
CONDITIONS & RESTRICTIONS

PERSAL  smammom

THIS AMENDMENT TO THE DECLARATION OF COVENANTS, CONDITIONS &

RESTRICTIONS OF SHANNAMARA made this the 274k day of December,
North Carolina

1995, by UNION DEVELOPMENT GROUF, INC., a
corporation, hereinafter referred to as "Declarant";
WITNESSETH:
WHEREAS, Declarant caused to be executed and recorded a,

npeclaration of Covenants, Conditions & Restrictions, Shannamara®
on the 20th day of July, 1995 in Book 797 at Page 553 in the Union
County Registry; and

WHEREAS, Declarant caused to Dbe executed and recorded a
"supplemental Declaration of Covenants, Conditions and
Restrictions of Shannamara® on the 2nd day of October, 1995 in

Book 814 at Page 754 in the Union County Registry; and

WHEREAS, Declarant amended said peclaration of Covenants,
Conditions & Restrictions by document recorded in Book 828,:Page
710 in the Union County Registry; and -

WHEREAS, Declarant desires to correct a typographical error
in sub-paragraph (b) of Section 21 of Article VII of the original
Declaration, the Deeclarant still owning more than ninety percent
(90%) of the lots in said subdivision.

NOW, THEREFORE, Article VII, section 21{b) is amended by
deleting the same and restating said subsection as follows:

(b} Commercial-use vehicles, and trucks not
involved with construction activity on the Property and
with carrying capacity and/or size designation greater
than or equal to three-fourths (3/4ths) ton, shall not
be permitted to park overnight on the streets, driveways
or otherwise the Property, unless stored in an enclosed
garage of a regular passenger car size, No vehicle of
any size which transports inflammatory or explosive
cargo may be kept in the Property at any time. No
vehicles that are not in a condition to be normally
operated or that do not have a current registration tag
may be stored or situated on any Lot for more than
thirty (30) days unless stored in an enclosed garage.

IN WITNESS WHEREOF, the undersigned, Union Development Group,

A g,
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PREPARED BY &

.| RETURN TO3

LAW OFFICES oF
FMITH & GOODWIN
1O W. FRANKLIN 5T,
MOASIOE. W <, 28412

- COUNTY OF UNION

9289598

STATE OF NORTH CAROLINA

¥

THIS DECLARATION made on the date hereinafler set forth by UNION

DEVELOPMENT GROUP, INC.,, hereinafier referred to as "Declarant” and any and al} parsons,
firms or corporations now owning and hereinafier aequiring any of the within describeg praperty, -

WITNESSETH:

WHEREAS, Declarant is the owner of certain property in Union County, North Om_,o_mun :

0 whichis more particularly described by plats thereof recorded in Plat Cabinet E, Files 483 and 484

FEnCao:no::Q?c:o znmmwsaiznwamnaﬁmmm hereby made for a more complete
description; and : _

,‘ggm.ugnmamzmaabg_mg,?g Declaration recorded ini Book 797, Page 553
covering a portion of Shannamara as described therein; and : o

WHEREAS., Declarant desires that the property described on plats recorded in !ﬁ Q&m_ﬁ

E, Files 483 and 484 be added to said original Declaration,

NOW, THEREFORE, the Declarant herehy declares that all of the property described o
said plat shall be held, sold and conveyed subject to those easements, restrictions, covenarits and :

.conditions more particularly set out in that original Declaration dated the _mm_ day of July, 1995

and recorded in Book 797, Page 553 in the Union County Registry,

IN WITNESS WHEREOF, the Declarant has caused these presonts to be exccuied in its

n_ﬁon.auuancwmcﬁo_.m@omzwmomaow Directors, this the _ /£ _ day of -
Lojm..mérx\ , 1996. | R

UNION DEVELOPMENT GROUP, INC. |

AN




