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DECLARATION OF COVENANTS,
CONDITIONS AND RESTRICTIONS
FOR
SFRING PARK

THIS DECLARATION is made as of the Probs day of Augnst. 1998 by PACE/DOWD

PROPERTIES, LTD., a North Carolina corporation, with reference to the following facts:
RECITALS

A. Declarant is the owner of certain real property in Mecklenbnrg County, North
Carolina, comprising a snbdivision to be known as Spring Park as shown on maps recorded m Map
Bock 29 at Page 427 in the Mecklenburg County Public Registry (“Phase 17%).

B. Declarant owns or may acquire in the foture certain real property in Mecklenburg
Connty, North Carolina, located adjacent to Phage 1. Declarant may, in its sole discretion and
withoul obligation, by one or more supplemental filings pursuant to Article 16 hereof, make ali
or any portion of the Additional Land (as herein defined) subject to this Declaration and part of
the Project (as defined in Section 123 hereof). The provisions of Article 16 hereof must be
strictly complicd with by Declarant in order to make all or any portion of the Additicnal Land
sibject to the Declaration and part of this Project. No act or acts of Declarant, inchling the
recordation of a plat or plat indicating lots inchxled in the subdivision, shall be taken to imply, or
be construed as, subjecting the addilional land to this Declaration and shall nol constitnte a
common plan and schemne of development wtil striet compliance with Article 16 has bcen
effected by Declarant. Declarant iniends to improve the Project as a plmmed residential
development by dividing the Project into lots appropriate for single-family detached dwellings or
single-family townhowmes with deeded lots.

C. Declarant intends to develop Phase | under a conunon scheme and general plan
for the improvement and maintenance of Phase | and, to the extent determined by Declarant
from tiroe 1o time in the fature, all or any part of the Additional L.and.

D. For this purpose Declarant intends to subject Phase | (and so much of the
Additional Land as shall, from time to time, be annexsd to the Project in accordance with the
provisions of this Declaration) to the covenants, conditions, resirictions, easements, liens,
charges, assessments and equitable servitides set forth in this Declaration, for the benefit of the
Project and the future owners thereof.

E.  Declarant deems it desirable for the management and admimistration of the
planned development and for the preservation of the values aud amenities of the planned
development to incorporate Spring Park Commnnity Association, Ine. as a non-profit corporation
uncler the laws of the State of North Carolina for the purposes of administering and enforcing the
limitations, covenants, conditions, restrictions, easements, liens and equitable servitudes created
by or hmposed in accordance with the provisions herecf, collecting and disbursing the
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assessments and charges imposed in accordance with the provisions hereof, and exercising snch
other powers as wnay be autherized by this Declaration, by law, or by iis Articles of Incorporation
and Bylaws.
NOW, THEREFORE, Declarant hereby declares as follows:
ARTICLE |
DEFINITIONS

Thie following terms shall have the following meanings when used in this Declaration:

1.01. Additional Land. “Additional Land” means the real property described in Exlijbit
A attached heveto and the land that adjoing the boundaries thereof ar whose boundary is within
[.000 feet of any boundary line of the property described in Exlubit A, all or any portion of
which may from time to time be made subject to this Declaration pursuant o the provisions ol
Arlicle 16 hereof .

1.02. Appraisal. “Appraisal” means an appraisal by a member of (he Appraisal Instinute
of the Natignal Association of Real Estate Boards {or, if such Institute is not then in existence, a
like organization).

1.03. Articles. “Articles” means the Anticles of Incorporation of the Assaciation,
including any amendiments thereio.

1.04. Association. “Association” tmeans Spring Park Commmmity Assoclation, Inec., a
Novth Carolina non-profit corporation, its successars and assigns.

1.05. Board. “Board” means the Board of Directors of the Association.

1.06. Buikler. “Builder” means any person or limm m the business of building and
selling homes to individuals and selected by Declarant to buy Lots and construct homes for sale
in the Project, including, but not limited 1o, Weekly Homes, L.P. and NVR [Homes, Inc.

1.07. Bylaws. “Bylaws” means the Bylaws of the Association, including any
mmendmants therete.

1.08. Commnon Area. “Common Arez” means all real property owned by the
Association for the common use and enjoyment of its Members, including the Recreational
Common Area when conveyed lo the Assoctation, but does not include real property over which
the Assaciation has only an casement.

- 1.09. Completion of Sales. “Completion of Sales” means the earlier of (1) conveyance
of all portions of the Property to purchasers other than a snccessor Declarant hereunder or (2)
expiration of the later of (i) twenty (20) years from the closing of the first sale of 2 Lot to 2
purchaser other than a Bnilder or a successor Declarant hereunder or (i1} five (5) years from the
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conveyance of the first Lot in the Phase most recently made subject to this Declaration to a
purchaser other than & Builder or a successor Declarant hereunder; provided, however, if
Declarant ts delayed in developing the Project, constructing improvements or selling Lots aud
dwellings due to strikes or work stoppages; shorlages of materials, supplies, fuel, power, or
energy; loratoria or suspensions on issuance of land use permits and approvals or allecting the
availability of waler, sewer, power or other utilities or necessary services; inclement weather;
civil strife; major disaster or other cause beyond Declarant’s reasonable contrel, said twenty (20)
year period shall be extended by the period of any such delay.

1.10.  County. “County”™ means Mecklenburg County in the State of North Carolina.

1.I1.  Declarant. “Declarant™ means Pace/Dowd Properties, Ltd., a North Carolina
corporation, and any sucecessor or assign to whom Declarant assigns its rights and interests as
Declarant hereunder in whole or in part by instrument recorded in the olficial records of the
County.

1.12. Declaration. “Declaration” means this Declaration and all amendments or
supplements hereto.

1.13. INTENTIONALLY DELETED.

[.14. Lot “Lot” means any numbered single fanily lot or plot of {and, together with

any improvements thereon, as shown upen any recorded final subdivision map covering the
Project or a part thereof, which is not a dedicated street or Common Area.

1.15. Member. “Meniber” mecans a member of the Association.

1.I6. Mortgage. “Mortgage” means a mortgage or deed of trust which constitutes a
first lien upon a Lot given to a hank, savings and loan association ot other institutional Jender for
the purpose of securing indebtedness incurred to purchase or improve a Lot.

[.17. Morlgagee. “Mortgagee” means the holder of the beuneficial interest in any
Mortgage.

1.18. Notice and Opportunity for Hearing. “Notice and Opportunity for Hearing”
means giving at least fiftecn (15) days’ prior notice of a proposed action and the reasens therefor,
and an opporlunity to be heard by the Board, orally or in writing, not less than five (5) days
before the effective date of the proposed action.

1.19. Qwner. “Owner” incans the record owner, whether one or ore persons or
entities, of a fee simple title {o any Lot, and shall include Declarant and Builder as to any Lot
‘owited by Declarant or Builder unless otherwise qualified herein. “Owner” shall nof include any
person or entity who holds an imrerest in a Lot merely as security for the performance ol an
obligation or as a tenant.
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1.20. Ferson. “Terson” means an individuzl, corporation, parinership, trustee or other
legal entity capable of holding title o real property.

[.2]. DPhage. “Phase” means each ol Phase I and all the real property covered by a
supplemental Declaration recorded pursuant to Section 16.02 of this Declaration.

|.22. Phase |. “Phase 1” means the real estate which compriscs a total of 21 ,c8Encres,
morc or less, and is shown on plats recorded in Map Book 29 at Page 427 in tle Mecldenburg
County Public Registry,

1.23. Project. “Project” means the plamned development known as Spring Park which
shall be developed and constructed on part or all of the Property, consisting of Phase 1 and any
additional Phases of real property but only to the extent made subject to this Declaration by
recordation of a Supplemental Declaration pursuant to Section 16.02 of this Declaration.

1.24. Property. :3.%9&2 means collectively Phase | and the Additionat Land.

1.25. Recreational Comnion Area. “Recreational Common Arez” means that portion of
the Project winch Declarant will completc and convey or cause to be conveyed to the
Association for the common use and enjoyment of its Members as recreational land, together
with any and all improvements constructed thereon.

1.26. Rules and Regulations. “Rules and Regulations” means reasonable and
nondiscriniinatory rules and regulations as may be adopted from thme to thne by the Association,
provided rotice of snch rules and _.mmsmm:o:m has been given to Owners in accordance with the
requitenents of this Declaration.

1.27.  Substantial Completion. “Substantial Completion™ ineans that the improvement
in question has been constructed in such a mauner that it can be used for its intended purpose.

1.28. Supplemental Declaration. “Supplemental Declaration” means a supplemental
declaration of covenants, conditions and restrictions whicl shall be recorded for the purposes of
annexing additional property, including all or any portion of the Additional Land, to the Project
and causing such property to be subject to the scheme of covenants, conditions and restrictions
coptained in this Declaration.

1.29. Town. “Town” means the City of Charlofte in Mecklenburg County, North
Carolina.

1.30. Voting Power. “Voting Power” means the total number of votes held by all
Members (and if there is more than onc class of Members, the total of each class of Members)
whose membership at the time the determination of voting power is made has not bcen
suspended i aceordance with the provisious of this Declaration or the Rules and Regulations.
Voting Power shall be computed by including all such Members whether or not such Members
are present in person or by proxy at a meeting. All voting specifications and requirements shall
apply to the entite Project,
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ARTICLE 2

SUBMISSION AND TERM

2.01. Submission. The Project shall be held, conveyed, hypothecated, encumbered,
sold, leased, rented, used, occupicd and improved subject to each and all of the limitations,
covenants, conditions, restrictions, easements, Lliens, charpges, assessments and. equitable
servitudes set forth herein, all of which are declared to be (i) in furtherance of a conunon scheme
aut general plan for the development, mmprovernent and maintenance of the Project and (ii) for
the purpose of enhancing, mamtaming and proteciing the value, desirability and attractiveness of
the Project. ANl of the Innitations, covenants, corxlitions, restrictions, easements, liens, charges,
assessnents and equitable servitudes set forth herein shall ran with, be binding upon and inwe to
the benefit of the Project, shall be bmding on and ime to the benefit of each and every person
having or acquiriig any right, title or interest in the Project, shall be binding vpon and hmmre to
the bencfit of the successors in interest of such persons, and shall tmre to the benefit of the
Association, its successors and assigns.

2.02. Ipcomporation of Declaration Into [ustruments. Any deed or other instrument by
which a Lot is conveyed shall be snbject to the provisions of thig Declaration and shall be
deemed to incorporate the provisions of this Declaration, whether or not the deed makes
reference hersto. _

Goore

2.03. Term. This Declaration shall remain in force for a term of twenty (20) years from
the date this Declaration is recorded, after which time it shall be automatically extended for
successive periods of ten (10} years, unless sooner terminated by the affimmative vote of seventy-
five percent (75%) of the total Votng Power of the Association and the written consent of
seveirty-five percent (75%) of the Mortgagees.

ARTICLE 3

COMPLIANCE WITTI MANAGEMENT DOCUMENTS

3.01. Compliance with Declaration and Qther Documents. Each Owner, resident or
tenant of a Lot shall comply with the provisions of this Declaration, the Bylaws, Rules and
Regulations duly adopted by the Association, decisions and resolutions of the Association and its
dnly authorized representative, all as may be amended from time to thue, and fanlure to comply
wilh any siuch provisions, decisions or resolutions, shall be grounds for an action to recover sums
dne for damages or for injunctive relief.

3.02. Resolntion of Conflicts Between Documents. Each Owner covenants and agrees
that the adminisiration of the Project shall be in accordmice with the provisions of this
Declaration, the Articles, the Bylaws and Rules and Regulations duly adopted by the
Association. If there are any matters of conflict or inconsistencies in the Bylaws, Articles and
this Declaration, then, the provisions of the Declaration shall prevail. In the event that anything
shown on a recorded final snbdivision map for all or any portion of the Project is in any way
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inconsistent with provisions of this Declaration, then the provisions of this Declaration shail
prevail. ITa dispute arises among Owners in regard to the adninistration of the Project, then the
provisions ol Lhis Declaration shall prevail.

ARTICLE 4

PROPERTY RIGHTS

401, Commen Arsa Pasements. Each Owner shall have a nonexclusive right and
easement of use and enjoyment in and to the Common Area and of access to and rom his Lot
over any streels comprising a portion of the Commeon Area (if any), which rights and easements
shall be appurtenant to and shall pass with the title to his Lot and subject to the following nights
and resirictions: _

{Ay  The right of the Association, after Notice and Opportumty for Hearing, to
imit the munnber of guests of an Owner, to charge reasonabie adinission and other fees for the
use ol the Recreational Common Area facilities, if any, and to limit the use ol said facilities o
Owners who occupy a residence in the Project.

(B)  The right of the Association to suspend the right of an Owner to use the
Recreational Common Arez facilities (1) for any period during which 2 fine against a Member or
any assessment against such Owner’s Lot remains unpaid; and, (2) after Notice and Opportunity
for Hearing, for a period not to exceed ninety (90) days for any infraction of the Rules and
Repuniations;

{Cy The right of the Association to grant easements and to dedicate or
otherwise convey ail or any part of the Common Area as provided in this Declaration;

(D)  The right of the Association to borrow money to improve, repair, restore
and reconstruct the Common Area and to place liens on the Cotunon Area and otherwise
encumber the Common Arca for such purposes, subject to the approval of Members and
Mortgagees a5 otherwise provided in this Declaration;

{(£)  The right of the Association te adopt Rules and Regulations governing use
and enjoyment of the Common Area; and

- Easements for ingress, egress, use and enjoyment over, in, to and
throughout the Common Area for the benefit of Declarant or any successor Declarant.

4.02. Delegetion. Any Owner may delegate his rights of use and enjoyment of the
Common Area and any facilifies thereon to the members of his family or household residing on his
Lot and to his guests and mwvitees while he is in possession of his Lot, subject, however, to
reasouable restrictions imposed by the provisions of this Declaration, the Bylaws and the Rules and
Regulations. Guests and [nvitees shall not be permitted on the Common Area unless the Owner or
houscliold member delegating his rights of use and enjoyment is physically present to accompany
such guests.and invitees while they are on the Common Area: Provided the notice required by
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Seciion 4.03 of this Declaration has first been given to the Association, a tenant of an Owner, while
residing ou such Owuer’s Lat, shall be entitied to use and eujoy the Commion Area and any
facilities thereon and to delegate rights of use and enjoymieutt in the same manner as if such tenant
were the Owner of such Lot. No such delegation shall release an Owner from his obligations
hereunder, including, without imitation, the obligation to pay regular and special assessments.

Upou request, each Owner or tenant shall notify the Secretary of the Association of the
names of all persons to whom such Owuner or tenant has delegated any rights of use and
enjoyment of the Common Area and the relationship that each such person bears to such Owner
or tenant. Any delegated rights of use and enjoyment are subject to suspeusion to the same
exteut as the rights of Owners.

4,03, Tenants.

(A)  Any Owner who reuts or leases his Lot to a tenant shall not be entitled to
use and enjoy any recreational or other common facilities on the Commoun Area during the
period the Lot is occupied by such tenant.

(B)  No Owner shall lcase or rent less than an entire Lot and no more than one
faniily related by bload or marriage shall five in any one Lot. Except as provided in Section 7.20,
the Lols shall not be leased or rented for hotel or transient purposes and no rentd] agreement or
lease shall be made for a period of less than sixty (60) days. Subject to the foregoing restrictions,
Owners shall have the right to lease or rent their Lots, provided that any lease or reniul
agreement between an Owuer and a tenant shall be in writing and shall provide that it is in ali
respects subject to the provisions of tlus Declaration, the Bylaws, and the Rules and Regulations
and that any failure by the tenant to comply with such provisions shall be a default under the
rental agreement or lease. However, the failure of auy lease or rental agreement to so provide
shall not excuse any person from complying with the provisions of tlis Declaration, the Bylaws,
and the Rules and Regulations.

(Cy  In the event an Owner shall rent or lease his Lot such Owner shall
munediately give to the Agsociation in writing:

(1}  the name of the teuant and the Lot veuted or leased;
(2) the current address of such Owner;
3) a true aud complete copy of the lease or rental agreement; and

(4y  the certification of the Owner that the tenant has beeu given a copy of this
Declaration, any applicable amendments, the Bylaws and the Rules and
Regulatious and that sucl tenant has been advised of any obligations he
may have thereunder as a teuant.

(D)  Inno event shall any lease or rental agreement release or relieve 2n Owner
from the obligation to pay regular and special assessments to the Association, regardless of
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whether the obligation to pay assessments as been assumed by the tenant in sucli lease or rental
agreciment.

4.04. Reciprocal Easements. There shall be reciprocal appurtenant easements between
each Lot and such portion or portions of the Comnion Area as may be adjacent thereto and
between adjacent Lots for the flow of rainwater from gutters and dowuspounts; provided,
however, that no such easement shall uureasonably interfere with the use and enjoyment of the
Conumon Area or any adjacent Lot. [f any Conunen Area or Lot encroaches upon a Lot because
of the placement, construction, reconstruction, repair, movement, setiling or shifting of the
unprovements censtructed, reconstructed or repaired iu accordance with the provisions of this
Declaration, including a driveway, an easerneat bor the encroachment and for its maintenance
shall exist to a distance of not more than one (1) foot as measvred from any peint on the comnon
boundary between the Comimon Arca and the Lot or between Lots, as the case mmay be, along a
live perpendicnlar to snch boundary at sucl point; provided, however, that in no event shall such
an easement exist for willful encroachments. [(f any Lot encroaches upon the Common Area asa
result of construction, reconstruction, repair, shifting, settlement or movemnent of auy portion of
the Project, an easement for the encroachment and for its maintenance shall exist so iong as it
remaius.

4.05. Utlity Easements. A perpetual easement is reserved over the rear ten {10) feet
and side five (5) feet of each Lot and as shiown on all recorded subdivision maps of the Project
for installation, maintenance, use or repair of public (or quasi-public) utilities, cable television or
public {or quasi-public) storm drainage. All easements for installation, maintenance, use or repair
of public (or quasi-public) utilities, cable lelevision or public {or quasi-public) storm drainage
facilities which are dedicated on any final subdivision map of the Project or created in some
other way and exteud over tlie rear teu ([0) feet and each side five (5} feet of every Lot shall be
kept free of buildings, and within such easements no structnre shall be placed or permitled to
remain whict may damage or interfere with the iustallation, maintenance, use or repair of such
public (or quasi-public) utilities, cable television or drainage facilities, or which may damage,
interfere, or change the direction or flow of drainage in the easements. “All such easements at all
times shall be accessible to Declarant until the Project is completed and at all times shall be
accessible lo all persons iustalling, repairing, using or maintaining such utilitics, cable television
and drainage facilitics. The easement area lor each Lot and all improvements in it shall be
maintained continuously by the Owner of such Lot, excepl for those improvements for which a
public (or quasi-public) authority or utility company is responsible. Declarant reserves the riglt
to create and impose additional easements or rights-of~way over unsold Lot(s) for street,
drainage, and utility installation purposes by the recording of appropriate instruments and suclt
shali not be constrned to invalidate any of these covenants.

4,06. No Subdivision of Lots; No Timne-Sharing. There shall be ne further subdivision
or partition of any Lot nor shall any Owner or any other person acquiring any iuterest in a Lot
seek any partition or subdivision thereof. There shall be no time-sharing or other co-ownership
which allows multiple Owners sequential possessory interests in a Lot.

4.07. Sale of Common Area. Except as otherwise provided 1n this Declaration, o sale;
transfer, dedication, liypothecation, partition, subdivision, abandonment, release or alienation of
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the Common Area shall occur or be valid, whether by act or oinission of the Aassociation, without
the vote or written consent of sixty-seven percent (67%) of the tolal Voting Power of all
Memibers [other than Declarant].

A.om.._.wEmM..@maFm:Emosw.Hrmwomimmm:_um,\mﬁ_ﬁzm_nﬁo«ﬁ:au mEnsa_
supplement, adopt, publish and enforee Rules and Regulations governing the Project. the use and
enjoyment of the Common Area, the Recreational Common Area and any facilities thereon, and
the personal conduct thereon of the Owners, their guests, invitees, members of their families or
hiouseholds and tenanls. The Mentbers may amend any such Rules and Regulations adopted by
the Board at any regular or special meeting of Members called for such purpose by (i) if a two-
class voting structure is in effeet, the vote or written consent of sixty-seven percent (67%) of the
total Voting Power of each class of Members of the Association, or (ii) if a twe-class voting
structure is not in effect, the vote or writlen cousent of sixty-seven percent (67%) of the total
Voting Power of the Association. Such Rules and Regulations slall be reasonabie, shall not
discriminate against Declarant or Builder (or bave an adverse impact on Deciarant or Brilder or
npou the sale of Lots or the construction of improvements thereon), and must be consistent with
this Declaration, the articles and the Bylaws.

4.09. Enforcement. The Association shall have the right, after Notice and Opportunity
for Hearing, to levy fines for infraction of the provisions of this Declaration or the Rules and
Regulations, provided (1) the Memtber shall bave been wamed in writing of a previous infraction
within the preceding one (1) year, and (i1} the fine conforms to the provisious of Section 9.11.

4.10. Recveational Common Area. The Recreational Common Area facilities shall
include a tot lot, picnic areas and walking trails and shall be located on a portion of the Common
Areato be owned by the Association.

Annuzl assessments shall commence in accordance with Section 9.09. Upon acquisition
of record title to a Lot front Declarant or Builder, each QOwner other than Deelarait or Builder
shall contribute to the capital of the Association zn amount equal to onc-fifth (1/5th) of the
amount of the annual assessment for that Lot as determined by the Board, such coutributions to
be nsed by the Association for the maintenance, repair and replaceinent of the Recreational
Comimon Area.

The Board may appoint any committee it desires composed of one or more members of
the Board and one or more Members of the Association to recommend procedures, rules and
regulations to the Board for the operation and use of the Recreational Common Area.

4.11. Berm and Landscape FEasement. Any portion of a T.ot which shares a berm,
landscape planting, nrigation system or the Project menumentation with the Common Arca or
any other arca for which the Association is responsible for the maintenance thereof, shall be
subject to an casement in favor of the Association for landseaping, mowing and mainteuance of
the berm, landscape planting, Irrigation system or the Project moenumentation. No alternation,
rernoval or nodification to such berm, landscape planting, irrigation system or the Project
momunentation shall be penmitted without the prior written approval of the Declarant, its
SUCCESsOoTs OF AsSigns.
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ARTICLE 5

COMMON AREA EASEMENTS AND RIGHTS OF WAY: ENCUMBRANCES

5.01. Dedications. The Association shall have the power to grant easements in, on,
over, tlrough, and across the Common Area for any public or quasi-public improvemnents or
facihties and their appurtenances, including, without limitation, street, sewer, drainage, water,
gas and sprinkler hnprovements and facilities, provided (i} any such casement does not
unreasonably interfere with the 11se and enjoyment of the Common Area or any Lot and (if) the
prior written consent of Declarant shall be obtained so long as Declarant owns any Lot I[
ingress or egress to any Lot is through the Common Area, any conveyance or cncumbrance of
snch Common Area is subject to said Lot Owner's easement. Each Owner, by sccepting a doed
to a lot, cxpressly grants to the Association an irevocable power of aftomey for the purpose of
pranting easemelnys in, on, over, through and across the Common Area. The President or other
duly designated officer of the Association may execute, acknowledge and record in the oflicial
records of the Conmty a certificate stating that the Board is the attorney in fact for the Owners for
the purpose of such grant and that such power of attorney is properly exercisable in accordance
with this Declaration. The acts of the Board m exercising iis power of attormey shall be
conclusively binding on all Owners. The power of attorney herein granted shall include
authority to do such acts meidental to such grant and to incur such expenses as may be necessary
or convenient in connection therewith. The Board, by resolutior, shall instmiet the appropriate
officers of the Association to make, execute aud deliver on behalf of any Owner, as his interest
may appear, any and all instrumnents, certificates and documents, including but not thuited to,
releases, waivers, deeds, escrow instruclions and conveyances of every lind and nature, as may
he deemed necessary or convenient for such dedication or grant.

m.om..m_u..oEs?ESnm.,_..:aPmmcnmm:c:m_ﬁ::m<n¢aamr:cwc:oEEozS\ncmBE@éu
repair, restore and reconstruct the Common Arca and to place liens on the Comnion Area and
otherwise encumber the Common Area for such purposes upon the vole or written consent of

sixty-seven percent (67%;) of the total Voting Power of all Members [other than Declarant].
ARTICLE &

COMMON AREA AND LOT MAINTENANCE

6.01. Maintenance by Asscciation. The Association shall repair and maintain the
Common Arca including the Recreational Common Area and any improvements, ulilities and
facilities located on the Common Area. The Association’s maintepance cbligation shall arise
upon the filing with the Association by Declarant of a notice of completion of Common Area
improvements, or any portion thereof, and the commencement of annual assessments against the
Owners. The Association shall maintain and repair all signage, irrigation facilities, highting and
landscaping that may be installed on or within pubhic street medtans thronghont the Project.

159647201
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The Association may contract with the local elecirical power 1tility for the installation and
thereafler contimnons operation of decorative streetlights to be located within the public streets in
thie Praject-and snch fees charged by the vtility shall be paid from the annual assessments.

6.02. Maintenance by Owners. Each Owner, al all times, shall maintain, repair and
otherwise be responsible for his' Lot and the improvements thereon. Withont limiting the
generality of the foregoing, and snbject to the requirements of Section 14.02 of this Declarution,
an Owner shall be responsible for replacemient and reconstruction of improvements on his Lot
regoired because of damage or destruction by fire or other casualty and each Owner shall
maintain, repair and replace the surface and snbsurface drainage facilities and appurtenances
located on his Lot as may be necessary to maintain good and proper drainage of the property and
other real property in the vicinity, except for such Facilities the maintenance of which has been
assumed by the County or other governmental entity. IF any Owner, after Notice and Opportunity
for Hearing, fails to maintain, repair and replace snchi drainage facilities and appmrenances as
required herein, the Association, at the expense of snch Ownmer, shall maintain, repair or replace
such drainage facihties and appurtenances at the sele cost and expense of such Qwner, and the
Board, without the vote or written consent of Members, may levy a special assessment against
sneh Owner to obtain reimbursement therefor as provided in Section 9.07.

No building or other structure shali be placed or permitted to remain on any Lot which
may damage or interfere with the use, mintenance, repair or replacememnt of such drainage
facilities and appurtenances and no Owner shall do any work, construct any improvements, place
any landscaping or suffer the existence of any condition whatsoever which shall alter or mterfere
with the drainage pattern for the Lots or Commeon Area as established in connection with the
approval of the snbdivision map or maps applicable to the Project by the County, except to the
extent such alteration in drainage pattern is approved in writing by the Associalion and all public
(or quasi-public) authorities having jurisdiction. All such drainage facilities and appurtenances
shall at all times be accessible to Declarant witil the Project is completed and at all tinzes shall be
accessible to the Association and all persons installing, using, maintaining, repairing or replacing
snch drainage facilities and appurtenances. Declarant may {rom time to time present for
recordation in the official records of the County instruments showing the upproximate locations
of snbsurface storm drainage facilities and of subsurlace growndwater drainage facilities. 1f for
any reason any sucli instrament is not accepted for recording, Declavant may deliver such
nstrument to the Association, and the Association shall maintain the same as part of its
permanent records. In either event, each Owner shall be deemed to have notice of the location of
such drainage acilities as may be shown in such instrument.

6.03. Nepligence. The cost of repanr or replacement of any improvement to be
maintained and kept iz repair by the Association, which repair or replacement is required because
of the act or omission of any Owner, shall be the responsibility of and paid for by such Owner.

6.04. Right to Enter. After rensonable notice to the ocenpani, the Association or its
agents shall have access over and upon any [.ot when necessary in connection with any repair,
mainenance, or replacement of improvements for which the Association is responsible or for the
enforcement of this Declaration, and each Owner shall accept title to Ins Lot subject (o such right
of access of the Association or its agents.
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ARTICLE 7

USE RESTRICTIONS

[ addition *0 the restrictians set forth in Articie 14 below, the following apply to the Project:

7.01.  Residential Use. Except as otherwise provided in ¢his Declaration, each Lot shall
be used solely for the construction and occupancy ol a residence for a single family and for no
other purpose. Except as provided in Sec’ion 7.20, no Owuncr shall use or canse or permit his Lo*
to be used for any business, commercial, wanufactiring or mercantile use or purpose, or for any
other nonresidential use or purpose. No structure shall be erected, altered, placed or psrmitted to
remain on any Lot exceeding two and one-half (2-1/2) stories in height, and a private garage for
not more than three (3) cars and other outbuildings incidental to residential nse of the Lot.

7.02. Unlawfid Activity. No unlawful activity shall be concitcted on any Lot or in any
other part of the Project. Nothing shail be done within the Project that is an nnreasonable
annoyance, inconvenience Or mtisance to the residents of the Project, or that unreasonably
interferes with the quiet enjoyment of occupants of Lots. No doorways, walkways or streets
shail be obswructed in any manner which wonld interferc with their use for ingress or egress in
the event of fire, earthquake or other emergency.

7.03. Parking. Unless otherwise permitied by the Rules and Regulations 1o boat, trailer,
recreational velicle, camper, camper truck or comumercial vehicle shall be parleed, stored or left (a)
on any undesignated part of the Common Area, (b) in any driveway or (¢} on any ether part of a
Lot, {d) or otherwise in the Project umless the same are fully enclosed within the garage located on
the Lot, or are kept behind the house on the Lot which fully hides them from the view of the pubiic
walking by such Lot or otherwise properly screened n accordance with the Rules and Regulations.
Any sneh vehicle shall be parleed, stered or left wholly within the garage tocated upon the Lo,
exceopt to the extent same is already ocenpied to capacity, in which case such vehicle may be parked
temporarily 1 the driveway once during any calendar month for not more than 24 consecutive
hours. This restriction shall not apply to sales traifers, construction trailers, or other vehicles which
nay be used by Declarant and its agen‘s and contiactors in the conduct of their business prior to
Completion of Sales. No boat, “mck, trailer, pre-manufactured home, camper, recreational vehicie
or tent shall be nsed as a living or dweiling area within the Project. No repairs to or maintenmicg of
any automobile or other vehicle shall be made or performed op any driveway within the Project,
except in the case of emergency and excep: as may be permitted by “he Rules and Regulations. No
nnlicensed, wrecked or inoperable vebicles may be left on a Lot ontside an enclosed structine.

7.04.  Signs, Curtains and Flags. No Owner shall place on or about any window ary
metailic foil or other coating, substauce or material which acts as a teflector of light and no Owner
shall display, hang, store or nse any signs, curtains, draperies, shadcs, stained giass, flags or other
articles whatsoever outside of the dwelling on any Lot s0 as to be visibie from ontside the Lot,
exchnding seasonal decorations, the flag of the United States of America and as otherwise may be
permitted by the Rules and Regulations. Flagpoles for seasonal decorations and the flag of the
United States of America must be attached to the main dwelling, shall be no more than five (5) fect
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i length and shall not be mounted on the roof of any dwelling. Notwithstanding the foregoing,
one professionally manufactured sign of not more than five (5) square feet adverlising a Lot for
sale or rent may be placed by the Owner on his Lot in such manner that it will be visible from
outside the Lot. The prohibitionsin this section shall not apply to Declarant or its agents, who may
erect snch signs as Declarant deems desirable to promote the sale of Lots.

7.05. Anftennas and Dhishes. No exterior antcana, satellite dish or similar exterior
improvement shall be maintained upon any Lot unless the prior written approval of the Roard or
Architectural Control Commnnttee is obtained; provided, liowever, that the Association shall nol
prevent access {o telecommmunication services in violation of applicable law. Exterior mntennas,
satellite dishes greater than 1 meter (39 inches) in diameter or located in the front of the
dwelling, or amateur radic equipment shall not be penuitted uzpon any Lot; provided however,
that (i) an: Owner may install an antenna permitted by the Rules and Regnlations upon the prior
written notice to the Board or Archilectural Control Cormittee (as applicable) and the approval
by such body as lo the compliance of the hitended antenna with the miles and regulations; (i) the
Board or Architectural Control Comimitiee may approve other antennas in the appropriate
circumstances and (ii1) the Board or Architectural Control Committee may establish guidelines
as technology changes. The Association may mstail and maintain antennas, satellite dishes or
similar equipment on the Commmon Area to serve the Project.

7.06. Lammdry. No laundry or wash shall be dried or huug upon the exterior of any Lot
or any place visible within the Project from outside such Lot

7.07. Fences. No fence or wail shall be erected on any Lot closer to the margin of the
street right-ofsway than the side strect setback or the front of the building facade except for
temporary decorative fencing installed by the builder on a model home. No fence or wall shall
be erected on auy berm of ditt which was placed along the side or rear lot line of any Lot by the
Declarant. Sereening fencing around patios, decks, pools, or sanitary containers not to exceed
51 (6) [eet in height may be erected conly with the prior approval of the Board or the architectiral
conlrol committee. Perimeter fencing shall be picket fencing, decorative metal, board or split-
rail only, four (4) feet in height, and any other fencing, including chain link or other type of
metal fencing, is expressly prohibited, except that metal fencing attached to the split-rail or board
fencing may be used to contain amimals within the yard with the prior approval of the Board or
the Architectural Control Committes. The spacing between the pickets of perimefer fencing
shall be not less than 1% inches and all such pickets shall be instailed on the exterior side of the
fence. All fencing must be approved by the Board or Architectural Control Committee prior lo
installation.

shteti Wit

7.08. Pets

(A)  No animals shall be raised, bred or kept on any Lot or the Common Area,
except that dogs, cats, or other household pets wnay be kept or maintained provided that they are
not kept or maintained for commercial purposes. The number of honsehold pets generally
considered to be ontdoor pets, such as dogs, cats, et cetera, shall not exceed three (3) in mamber
except for newbomn offspring of such household pets which are ender nine (9) months of age.
No animal shali be allowed if snch animal constitutes an unreasonable annoyance, inconvenience
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or musance to imy other Owner. If the Board receives any complaint that an animal constitutes
an unreasonabie annoyance, inconvenience or nuisance, the Board shail afford the Owner of such
animal Notice and Opportunity for Hearing, and if the Board finds that snch animal constitutes
an unrcasonable annoyance, inconvenicnce or nuisance, the Board may require that such aninial
be removed from the Project.

(B)  The Board may adopt Rules and Regulations concerning animals which
are more restictive than the provisions of this Declaration, inchiding rules requiring that all
anunals be kept on a leash when in the Common Area and that ammals be restneted to
designated areas within the Common Area and that Owners are responsible for cleaning np any
mess that a pet creates within the Common Area. The Board may adopt a rule prohibiting certain
pets, which is more restrictive than the provisions of this Declaration, except that such rule shall
not apply to animals residing in the Project at the timic such rule is adopted. In any cveut, the
Board at any time may require that any animml found to be an nnreasonable annoyance,
inconvenience or nuisance be removed as provided in Section 7.08(A).

7.09. Trash and Vepetation. No trash, ruibbish, garbage or other waslc material shall be
leept or permitted upon any Lot or the Connnon Area, except in sanitary containers located in an
appropriate arca screened and concealed from view. No weeds, vegetation, rabbish, deburis,
garbage, waste materials or materials of any kind whatsoever shall be placed or pemnitted to
acenmmlate on any Lot or any portion of the Project which would render it nnsanitary, unsightly,
offensive, or detrimental to any property in the vicinity thereof or to the Oceupants of any
property in such vicinity. Grass, hedges, shrubs, vines and mass planting of any type on any Lot
or any pottion of the Project shall be kept trimmed and shall at reguiar intervals be inowed,
rimmed and cut so as (0 appear neat and attractive. Trees, shrubs, vines and plants which die
shall be promptly removed. [f any Owner, after Notice and Opportunity for Hearing, fails to
maintain such Owner’s Lot in the mamuer provided by this Section 7.09 the Association, at the
expense of such Owner, may take such sieps as are necessary iu order to remedy such condition
imcluding cutting and removing of weeds, vegetation, rubbish, debris, garbage, waste materials
and other accumniations on any Lot at the sole cost and expense of such Owner, and the Board,
without the vote or written consent of Members, may levy a special assessment against snch
Owner to oblain reimbursement of the cost therefor as provided in Section 9.07.

7.10. Nuisance. No noxious or offensive activity shall be carried on in or upon any Lot
or the Common Axea por shall anything be done thereon which may be or become an
uureasonable anmoyance, inconvenience or nuisamce to the residents of the Project or
mreasonably interferes with the quiet enjoyinent of ocenpanits of Lots. No Owner shall permit
anything to be done or kept on his Lot which would result in the cancellation of insurance on any

other residence or any part of the Common Area or which would be in viclation of any law.

7.11, Building Setbacks. No buiiding shall be erected on any Lot nearer to the margin
of the right-of-way of any street than the building setback hines shown on the recorded map, and
with respect to a comer Lot uo residence or other buiding shall be located nearer than the
distance shown on the recorded map to the margin of the street right-of-way. With respect to
corner Lots, the front Jot line shall be deemed the street line haviug the significantly shorter
frontage, and any residence erccted on such corner Lot shall face the front lot line. No building,
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including a residence, shall be located nearer than five (5) feet to any side lot line or ten (10) feet
to any rear lot line. Provided, however, that this provision shall nat be construed to authorize or
permnit encroachment of any structure on a Lot upon any easement shown on the recorded plat ar
reserved herein or upon any other Lot. This provision shali also not be construed to anthorize
any violation of the zoning provisions of the appropriate governmental authority.

7.12. Temporary Structures. Except as provided in Section 7.20, no residence of a
temporary natare shall be erected or allowed to vermain on any Lot, and no boat, truck, trailer,
shack, tent, barn, detached garage, recreational vehicle or any other building or velncle of a
similar nature shall be used as a residence an any Lo, either temporarily or permanently.

q.E.mﬁmmimwmnm.,_._.mmoo_.ﬁ.mmo.mmmn::o:ﬁnommzdoﬁa:ﬁonmho;_s_:uog:mmm
than one thousand (1,000) heated square feet; provided, however, that the aforesaid square
footage requirement shail be based on mterior floor space, exclusive of basements, garages,

porches, decks, balconies and averhangs.

7.14.  Accessory Structures. No metal carport, free standing metal garage, free standing
metal atility building or other accessory structure shall be erected on any Lot or attached to any
residence located on the Lot. However, one (1) wooden utility building or noncommnercial
greenhouse may be located on any Lot sa that it is directly behind the residence as viewed from a
point on a line of sight perpendicular to the street right-of-way. Such structure shall not exceed
100 square feet, umless the Board approves a greater square footage. The location of all such
accgssory structures must be approved by the Board or the Architectural Control Committee
priar to installation.

7.15. Unintentional Viglations. Tn the event of the onintentional violation of any of the
building line restrictions set forth herein, Declarant reserves the right, by and with the mutnal
written consent of the Owner of such Lot, 1o change the bmlding line restriction set forth in the
instrmment, provided however, that such changes shall ot be in violation of any provisions of
the Zoning provisions of the appropriate governmental authority.

7.16.  Abave Ground PPols. No above ground pools shall be erected or installed ona Lot.

7.17. Archilectural Reguivements. The driveway mud sidewalks on a Lot shall be
constructed of concrete.  The mailbox and paper holder on a Lot shall be mounted on an [1
gauge, 3-inch O.D. tube post. The wnailbox shall be a #2 size rural mailbox (21-1/4 inches long x
8 inches wide), The mailbox floor shall be approximately 40 inches above the pavement. The
newspaper holder shall be a &-inch round (I8 inches long) tube mounted under the mailbox. A
#657-S pineapple desipn knob shall be on top of the post and a #40 "bell flower" design corner
bracket shall be mounted under the newspaper [older. The boxes and post shall all be painted
black and 3-inch gold numbers shall be applied on both sides of the newspaper holder.
Specification will be provided to cach owner by the Association. Lots shall be planted with
standard size plantings along the front of the dwelling to screen the foundation. No abave gromund
storage tanks shall be erected or installed on 2 Lot. No building, accessory strueture, fence or
exercise/play equipment shall be erected, placed, or altered on any Lot uniil the construction
plans and specifications and a plan showing the location of the structure have been approved by
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Spring Park Commuanity Association
Folicy Besolution #2 — Basketball Geals

WHERFEAS, Aicle VIIT, of the Bylaws grants the general power to conduct the business and affalrs of the
Association 1o the Board of Directors.

WHEREAS, there is 2 need 1o darify the intended purpose of Article 7.18 of the Covenants conditions E.m
resiricrions concerning baskerball goals.

NOW, THEREZORE, BE ET RESGLVED Foar the purpaye of protecting 1he intepriy, vale and
desirability of the lots, lot cwner and any and all parvies baving the righs, vide or foveres in Such lots inthe
Spring Park Community, the Board of Direcrors establishes a poficy gs follows:

Side Lend Garage: Portable Baskerball Goals most be Jocared/stored at the back end of the
driveway

Fropy Load Garage: Porsble Baskettmil Goals st be lacoted/stored ar the outer side: of the
drive, no closer 10 the street an the mid point of the driveway {mid poing is the wrd r.n.ﬁw of the
trivewny fram e parage 10 the sidewalk divided by two).

(Goals shall be played bur aor soored on the sidewalk or i the sireet

Goats shail nor be artaches w the homse, garage orother structure,

Purmanent baskerball goals require Archirectiral Approval prior ro instafladon

Baskerball Goals on the property thar ace nop within ghe above guidetines ace considered i violation of the
CCRs and subject 10 the enforcement procedares onrlingd in rhe Assoccaation

L]

s violjtion policy.

Board Member Board Member



Teen e

the Declarant, its successors or assigns, s to quality of workmanship and materials, harmony of
external design with existing structures, and as to location with respect to topography and finish
grade elevation. No dwelling erected on any Lot shall have an exterior siding of concrete block
or tire brick. Any dwelling located on a Lot shall have brick to grade on the front and pargex
block or brick to grade ou all other sides ol the dwelling. No garage, carport, room, building,
utility shed, fence, exercise/play equipment, pool or similar structure customarily incident to the
residential use of the Lots, whether attached or detached from the main dwelling, shall be
erected, placed, altered or permitted to remain on any Lot unless the design, plans and Jocation of
ihe same shall have been approved in writing by the Declarant, 1ts successors or assigns. [If the
Declarant Fails to approve or disapprove snch design, plans and location in accordance with the
notice provisions of Article 14.01, then further approval will not be required but will be deemed
to have been waived. Declarant shall be entitled to stop any construction 1n violation ol these
restrictions so long as Declarant owns any Lot or Lots within the Project or any sections of the
subdivision kuown or designated as Spring Park as may be shown on maps recorded in the
Mecklenbirg County Public Registry.

7.18. Exercise Equipment. All swing sets, play structures, basketball goals and stiinilar
cquipment mnst be located within the bniiding setback lines, comply with the Rules and
Regulations, and the location thereof must be approved in wriiing by the Board or the
Architectiural Contro} Comimittee in accordance with the provisious of Articles 7.17 and 14.01 of
this Declaration. No trampolines shall be permitted ou any Lot.

7.19. Removal of Obstructions.

{A)  The Declarant, its successors or assigns, without notice, may
remove any obstructions of any nature located within road rights-of-way (including, but not
limited to, trees, shiubs, fences, basketball goals and wmailboxes) whicl, n the opinien of the
Declarant, its successors or assigns, either might produce a hazard or might nterfere with the
ability or willinguess of the State of North Carolina or any municipality (or agency or
department thereof) to take over the responsibility for maintenance of the roads.

(BY  The Declarant, its snccessors or assigns, shall have the right, i its
sole discretion, to charge back the actual cost to it of renoving obstructions against the Lot
Owner who directly or through his agents, coniractors or invitees caused or permitied the
obstruction to be placed i the road right-oftway, and such Lot Owner shall indennufy and save
the Declarant, its successors or assigns, harmiess from all liability, claims, damages and expense
iliposed npon the Declaraut, its successors or assigus, at law or in equity, caused by or resulting
from the placement of the obstruction in the road right-of-way. In the event that the Lot Owner
responsible for snch charge or liability as aforesaid fails and refuses, after demand by the
Declovant, its successors or assigns, to pay said charge or liability, then the Declarant, its
suceessors or assigns, shall have a lien against his Lot thereon and may enforee collection of the
charge or liability, together with reasonable attorneys’ fees, by any and all remedies afforded by
law or m eguity including, without limitation, the filing of a notice of lien and perfecting the
same as by law provided, to the cud that such charge or Hability shall becomme a charge against
the satd Lot or dwelling unit.

1355372.93
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7.20. Declarant’s Righis. Zon&ﬁwﬁww&bm.Ed;rmmm to the contrary contained i this
Arlicle or elsewliere in this Declaration, Declarant, its agents, employees and contractors shafl not
be restricted or prevented by this Declaration froni doing, and Declarant, its agents, employees and
contractors shall have the right to do such things or take auch actions as they deem necessary,
advisabie or convenient for completion and improvement of the Project as a residential commmunity
and for the sale, rentgl or other disposition of Lots in the Project. 'In the eveut of any couflict
between a Builder and Declarant, the Declarant will be the prevailing party. The rights of
Declarant or Builder, their agents, employees and contracters shall include, without Hnitation:

(A)  The right and easement of ingress in, over and npon the Common Area for
the purpose of perfonning on any part or parts of the Project acts deemed necessary, advisable or
convenient for the completion and improvement of the wﬂownnﬂ as a residential comimuanity and
for the sale, rental or other disposition of Lots;

{(3Y  The right to erect, construct, maintain, demoelish or remiove structures and
other improvements on any Cowmuon Area as they deem necessary, advisable or convenient for
the completion and improvement of the Project as a residential community and for the sale,
rental or other disposition _u: ofs; and

(Cy  The right to use Lots and improvements owned by Declarant or Builder as
models, sales offices and contractor’s offices and to coustruct and display promotional,
informational and directional signs and other sales aids on or about any portiou of the Project.

The rights of Declarant and, to the limited extent set forth herein, Builder inder
this section shall terminate one (1) year after the Comptletion of Sales. Amendment of this section
shall require (1) if & two~class voling structure is in effect, the vote or written consent of seventy-
five percent (75%) of the Voting Power of each ¢lass of Members of the Association, or (ii) if &
two-class voting structure is not n cffect, the vote or written consent of seventy-five percent
(75%) of the total Vating Power of the Association. Further, no amendment of tins scction can be
made without the written approval of Declaraut and Builder.

ot

7.21. Right to Enter. Any govemimcntal agency, including, but not limited to the
County, ifs agenis, and employees, shall have the right of inunediate access to the Common Area
at all times if necessary for the prescrvation of public health, safety and welfare.

ARTICLE 8

MEMBERSHIP AND VOTING RIGHTS

8.01. Governing Bodyv. The Association shall be the governing body for all Owners
with respect to the management, adiministration, mainlenance, repair and replacement of the
Project, as provided by this Declaration and the Bylaws.

8.02. Membership. Membership in the Association shall be composed of and liniited to
Owners. Each Owuer, including Declarant, shall antomatically be a Member of the Association
and entitied to vote as set forth below. Membership shall be

1506372.03
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appurtenant to and may not be separated from ownership of a Lot. Upon termination of
ownership, an Owner’s membership shall automatically terminate and be automatically
transferred to the new Owner of the Lot

8.03. Votine. The Association shall have twe classes of voting membership.

Class A. Class A Members shall be all Owners with the exception of Declarant and
Builder; provided, however, that Declarant and Builder shall become Class A Members when their
Class B3 membership ceases as provided hereinafier. Class A Members shall be entitled to one )]
vote for each Lot owned. When more thait one person holds an ownership interest in any Lot, all
such persons shall be Members, but no mere than one vote shall be cast with respeet to any Lot.
The vote for any such Lot shall be exercised as the Members holding an interest in such Lot
determine mnong themselves. hu the event of disagreement, the decision of Members holding a
majority of interest in such Lot shall govern. Unless otherwise notified by a co-owner as to a
dispute between the co-owners regarding their vote prior to the casting of that vote, the vote of any
co-owner shall be conclusively presumed to be the majority vote of the Owners of that Lot.

Class B. Declarant and Builder shall be Class B Members. DBuilder shall be
entitied to four (4) votes for each Lot owned. Declarant shall be entitled to four (&) votes for
each Lot owned including each lot as shown on the Sketch Plan of the Project dated July 18.
1997, z copy of which is on file in the office of Declarant. Declacant’s and Builder’s Class B
membership shall cease mid be converted to Class A membership on the happening of one of the
following events, whichever occurs carlier:

)] when the total number of votes of the Class A Members equals the
total cumber of votes of the Class B Members; provided, that the Class B
membership shall be rcinstated with all rights, privileges and responsibilities, if
after conversion of the Class B membership to Class A membership hereunder,
additional land containing Lots is annexed to the existing property; of

{2) on December 31, 2023; or
€)) when Declarant, at its option, so determines.
§.04. Commnencement of Voting Rights. Voting rights attributable to an ownerstup
intercst shall not vest until the assessment against that interest has been levied by the Association

as provided in Article 9; provided, however, that voting rights shall be immediately vested with
respect 10 anlendments to this Declaration pursuant lo Section 17.08.

805. Declarant’s and Builder’s Voting Rights. Ne requirement for the approval of a
prescribed majority of the Voting Power of Members of the Assaciation other than Declarant or
Builder for action to be tzken by the Association is intended to preclude Declarant or Builder
from casting votes attributable to Lots owned by Declarant or Builder.

806. Coutrol bv Declarant. Notwithstanding any other language or provision to the
contrary in this Declaration, in the Articles of Incorporation, or in the Bylaws of the Association,
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Declarant hereby retmins the right to appoint and remove any person, whether or not an Owner, on
the Board of Directors of the Association and any officer or officers of the Association until ninety
(90) days after the first of the events to transpire outlined in Seetion 8.03 concerning the termination
of the Class B Member status of Declarant or Builder or the surrender by Declarant of the anthority
to appoint and remove directors and officers by an express amendment to this Declaration execnted
and recorded by Dectarant. Upon the expiration of the period of Declarant’s nght to appoint and
remove directors and officers of the Association pursnant to the provisions of this Section, such
right shall antomaticaity pass to the Owners, mchding Declarant and Bnilder if they then own one
or more Lots; and a special meeting of the Assoctation shall be called for and held within ninety
(90) days from the date of the expiration of Declarint’s rights hereunder. At such speciai meeting
the Owners shall elect a new Board of Directors which shall undertake the responsibilities of
running the Association and Declarant shall dehiver the books, accounts, and records, if any, which
they have kept on behalf of the Association as well as any agreements or conttracts execnted by or
an behalf of the Associationwhich may still be in effect or operation. Each Owner by acceptance of
a deed to or other conveyance of a Lot vests in Declarant such anthority to appoint and remove
directors and officers of the Associationas provided in tins Section.

ARTICLE 9
COVENANTS FOR ASSESSMENTS

9.01. Covenant to Pay Assessments: Lien. Declarant, for each Lot owned by Declavant,
hereby covenants to pay, and every Owner of any Lot (inciuding Builder) by acceptance of a
deed therefor, whether or not it shail be so expressed in such deed, covenants and agrees to pay,
to the Association such regotar annual assessments or charges and such special assessments or
charges as may be levied by the Association pursuant to the provisions of this Declaration. No
assessment shalt be due except with respect to Lots shown on a recorded snbdivision plat. The
amonnt of any such annuai or special assessment plus any other charges thereon, such as interest,
late charges and costs (incinding attorneys’ fees), as such may be provided i this Declaration,
shali be and become a len upon the Lot assessed when the Association causes to be recorded in
the official records of the County a notice of assessiment, which notice shalt state:

(A)  The amount of snch assessment and snch other charges thereon as may be
anthorized by this Declaration;

(By A description of the Lot against which the same has been assessed; and
(C)  The name of the record owner of the Lot assessed,

Such notice shail be signed by an authorized representative of the Association.
Upon payment of snch asscssment and charges in connection with which such notice has been so
recorded, or other satisfaction thereof, the Association, at the Owner’s cost and expense, shall
canse to be recorded a further notice stating the satisfaction and the release of the hiexn thereof. The
hien provided for herein shall be prior to ali other liens recorcdled subsequent to the recordation of
sich notice of assessiment. The lien may be enforced by foreclosure in accordance with North
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Caroling law, or in any other manuer permitted by law. The Association shall have power lo
purchuse the Lot at a foreclosure sale and to hold. jease. nortgage and convey the same.

0.02. Personal Obligation. Facli regular annual or special assessment, together with any
lule charges, interest. collection costs and reasonable attorneys’ fees. shall be the personal
obligation of each person or entity. other thay any Mortgagee, who held an ownership interest in
the Lot at the time snch assessmient was levied. [[ more than oue person or entity held an
ownership interest in the Lot at such time. the persenal obligation to pay such assessmient or
installment respecting such Lot shall be both joint and several. No Owner may exempt hiself
fromi paymient of assessmients, or instaliments. by waiver of the nse or non-use of eonumon
facilities withip the area or of any otlier portion of the Common Area or by abandomnent or
leasiug of his Lot.

903. Use of Assessments. Regular annual or special assessments paid by Declarant
and other Owners shall be used to pay for operation, raintenance. preservation. enhiancement,
repair and improvement of the Common Arca. other purposes reasonably related to the
foregoing. aud to promote the recreation. health, safety and welfare of the Owners. [n addition.
such assessments shall be used to pay the cost of adimuistration of the aflhirs of the Association.
inchiding paymeunt of applicable taxes. and for the preservation of the Association’s existence, lo
the extent properly allocable to the performance and exercise of the Assoclation’s duties and
powers nnder this Declaration. The foregoing is intended us an anthorization to'the Association
and shall not be construed to require expenditure of Associatiou [unds for any particular purpose.

9.04. Reserve Funds. The Board shall establish and maintain reserves in accordance with
standard acconnting practices and proceduces for Common Arca replacements and iaintenance
and the initial budget of the Association. Each budget subsequently adopted by the Board shall
provide for funds to be placed in reserves in at least the amount of reserves established i the initial
budget nnless a fower level of reserves is approved by the vote or wrilten consent el a majority of
the Voting Power of (i) if a two-class voling structure is in effect. by tlie vote or wriiten consent of
a majority of the Voting Power of each class of Mewmbers. or (ii) if a two-class voting stinictnre is
not in effect. by (he vote or written consent of a majority of the total Voting Power of the
Association. Funds deposited in reserve for a particular purpose shall be held for that pirpose and
shall not be expended for any other purpose without (i) if a two-class voting structure is in effect.
the vote or written consent of a majority of the Voting Power of each class of Members. or (ii) if a
two-class voting struchire is not in effect. the vote or written consent of a majority of the iotal
Voting Power of the Association. except that if the Beard determines that funds held i reserve for
a particular purpose exceed an amount reasonably required as & prudent reserve for that purpose.
then. without the vote or written consent of Members. the excess miay be allocated 1o any other
reserve fund established by the initial budget of the Association and expended for the purpose for
which such other reserve fiind has been established.

6.05. Resular Assessments.

Beginuing January 1, 1998, the regular annual assessment for each Lot for the remainder
of the first assessment year shall be 2 maximum of $200 per Lot owned by an Owner (not
including Declarant or Builder) aud $100 per Lot owned by Declarant or Builder. If the first
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asscssment year shall have fewer tihan twelve (12) months, the foregoing amounts shall be
propottionately reduced.

The Board shall fix the amount and due date of the regular annnal assessment on a yearty
basis at least fifieen (15) days in advance of each assessment year, provided, however, that the
ratio of the asscssment established for Lots owned by Owners (not including Declarant or Builder)
to tlic assessment established for Lots owned by Declarant or Builder shall always be two (2) to
ane (1), prorated for partial years due to ownerslip changes during the year, and further provided
that the Board may not inrpose a regular annual assessment which is move than ten percent (10%)
greater than the regular asscssment for the inmnediately preeeding fiscal year without (1) if a two-
class voting structure is in effect, the vote or written consent of a niajority of the Voting Power of
each class of Members of the Association or (i) if a two-class voting stricturc is not in effect, the
vote or wrilten consent of a majority of the Voting Power of the Association. Written notice of the
regular annnal assessment shall be sent to every Owner who is not present at the time the regalar
annnal assessinent is so fixed. If the Board fails to 3o fix the regular annnal assessment, the
assessment applicable for the previous assessinent year shall remain in effect until the Board shall
fix a new regular annual assessment. Regular annual assessments shall be payable annually on the
first day of vach January or at such other time as the Board may fix. The Association shali, upon
demand, and for a reasonable charge, furnish to any person having a legitimate interust a certificate
signed by an officer of the Association stating whether the regular annual assessment and special
asscssments, if’ any, on a specified Lot have been paid and, if not, the 2inoimt due.

006. Special Assessments. In addition to the regular annual assessments authorized
herein, the Board may levy, in any assgssment year, & speécial assessment against all Owners
-applicable to that year only for the purpose of defiaying in whole or h: part the cost of any
coustruction, reconstruction, repair or replacement of capital improvements and related fixtures
and persoual property on or comprising z part of the Common Area; provided, however, any such
assessment shall be in the ratio of two (2) to oue (1) for Lots owned by Owners (not including
Dreclaraut or Builder) and Declarant or Builder, respeetively, as provided in Section 9.05 above,
aud finther provided in any fiscal year, special assessments which exceed five percent (5%) of the
budgeted gross expeuses of the Association for that fiscal year may not be levied without (f) if a
two-class voting structive is in effect, the vote or written consent of a majority of the Voting Power
of each class of Members of the Association or (i1) if a two-class voting structure is not in effect,
the vole or written consent of a majority of the total Votiug Power of the Association.

9.07. Assessment as Remedy. After Notice and Opportunity for Hearing, the Board,
without the vote or written consent of Members, may levy a special assessment against an Cwner
as a remedy to reimburse the Association for costs (including attorneys’ fees) incnrred in
bringiug the Owner, his Lot or his residence into compliance with the provisions of this
Declaration, the Bylaws or the Rules and Regulations.

9.08. Allocation of Assessments. Except as otherwise provided in this Declaration and
except for the reduced assessments on Lots owned by Declarant or Builder all regular and special
assessients shall be levied equally against all Gwners.
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9.09. Compmnenceinent of Assessments. The regular annual assessnients provided for
herein shall commence as to all Lots at the discretion of the Board, but not later than Januwary I,
1898. The first assessment year shall be the period commencing on the date regular annual
assessinents commence aud ending on the December 31 next following. The regular annual
assessinent for the first assessment year shall be prorated from the amounts fixed by the Board
for a full twelve-month year, based on the number of months to be contained in the first
assessment year, Subsequent assessment years shall be each successive calendar year; provided,
however, that at any tune the Board may change the assessment year to correspond o a [iscal
year Selected by the Board. Assessments of Lots within cach Phase of the Project which is
annexed in accordance with the provisions of Article 16 below shall commence on the first day
of the month next following the conveyance of the first Lot with a dwellmg to a purchaser, other
than a successor Declarant, for nse as a residence.

9.10. Revised Assessments. Subject to the provisions of Section 9.05, if at any time
during the course of any year the Board shall deem he amount of the regular anonal assessment
10 be inadequate or over adeguate by reason of a revision of its estimate of either expeuses or
income or otherwise, the Board shall have the right, at a repnlar or special meeting, to revise the
regnlar annnal assessment for the balance of the assessment year. Auny snch revised assessment
shall become effective on the first day of the month next following the date of adophon, and
additional amounts payable shall be due (or refimds of overages shall be made by the
Association) at such fime as determined by the Board.

0.11. Delinguent Assessments: Fines. Any assessment not patd within fifteen (15) days
after the due date shall be delinquent. The Board may require that auy delinguent assessment
bear a [ate charge to cover administrative expenses incurred as a result of the late payment of the
asscssment. Late charges on delinquent assessments awx fines levied as provided in Section 4.09

shall not exceed the following rates computed on the outstanding balance, which shall include

any late charges previcusly assessed and rnpaid, from month to month:

{A)  On so nmch of the outstanding balance as does not exceed one thonsand
dollars ($1,000), ene and one-half percent (1.50%).

(B)  If the ouistanding balance is more than one thousand dollars (51,000), one
percent (1%} on the excess,over one thousand dollars ($1,000) of the ontstanding balance.

(C)  Ifthe late charge so compuled is less than ten deollars ($10) for my menth,
ten dollars ($10).

No charge may be imposed more than once for the delinquency of the same
payment, provided, however, that the imposition of a late charge on any delinquent payment
shall not eliminate or supersede charges imposed on prior delinquent payments. When an
assessment is paid more than fiftecn (15) days after the due date of the assessment, late charges
shell accrue from the first day following the due date of the assessment. All late charges shall be
non-cumulative. The Association may bring legal action against the Owner persenally obligated
to pay a delinquent assessmeni or fine and, after Notice and Opportunity for [Hearing, the
Association may suspend 2 delinquent Owner’s membership rights in the Association while the
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assessment or fine remains ynpaid. In any legal action to enforce payment of an assessment or
fine, the Association shall be entitled to recover interest, costs amd reasonable attorneys’ fees.

ARTICLE 10
INSURANCE

10,04, Duty to Mamtain Insnrance.

(A}  The Asseciation shall have the duty and the anthority to maintain fire and
cxtended coverage casmaklty imsurance on the Common Area in an amount not less than the full
insurable valne thereof (based wpon current replacement cost), and liability insurance with Hmits
in and amonnts adequate, under standards in the insurance indnstry existing from time fo time, to
protect the Association and the Owners in the event of property damage, personal myjnry or death
ocenrring i or abont the Project. The Bomd shall have the muthority lo settle or enforce on
behalf of the Association and on behalf of the Owners, by legal action or etherwise, any claim
avising nnder any insnurance camied by the Association.

(B) Each Owmer shall maintain casmalty and persomal hability insnrance
pertmning to 1is Lot, in snch form and in snch amounts as the Rules and Regnlations may reqnire.

(Cy  All policies of insnrance carried by the Association or the Owners shall
inchide a waiver of subrogation if snch waiver can be obtained, anless otherwise provided in the
Ruies and Regnlations.

(D)  Notwithstanding any other provisions contained hevein, the Association
shall coniinnously maintain in effect snch casnalty, flood and liability nsurance mesting the
insurance reqnirements for planned nnit development projects established by the Federal
National Mortgage Asscciation and Government National Morlgage Association, so long as
cither is a Mortgagee ar Owner of a Lot within the Project, except to the extent snch coverage is
not available or has been waivad m writing by the Federal National Mortgage Association or
Geovernment National Mortgage Association.

10.02. Proceeds of Insurance. The proceeds of casualty insnrance carried by the
Assaciation shall be paid to and held by the Association as bustee for the Owners, Declarant and
Mortgagees for disbursement in accordance with the provisions of this Declaration.

Fxcept as otherwise provided herein, casualty msurance proczeds shall be nsed
for repair, replacement or reconsiTuction to the extent reqnired to effcctuate repair, replacemient
or reconstranction.
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ARTICLE 11

DAMAGE AND DESTRUCTION

11.01. Damage ‘o0 Lots. Restoration and repair of damage to any Lot and improveiments
thereon shail be made by and at the expense of the Owner thereof,

11.02. Repair, Restoration. Reconstruction. If damage ocenrs, the Assoclation shall
promptly contract for the repair, restoration or recenstruction of the Commeon Area or
improvements which have been damaged or destroyed and apply any proceeds of insurance as
received toward cost ol such repair, restoration or reconstmction, The difference, if any,
between the insurance proceeds payable by reason ol snch damage and the cost of snch repair,
restoration and reconsiruction may be recovered by one or more special assessments levied by
the Board equally against all Owuers,

ARTICLE 12

EMINENT DOMAIN

12.01. Eminent Domain. If all or any porticn of the Common Area is taken by action in
eminent domain (lereinafter called a “taking™), the Association shall give written notice ol the
proceedings to all Owners and Mortgagees, aud the condemnation award shall be fairly and
equitably apporticned among the Owners, Mortgagees and the Association as the court may
determine. A condenmmation award which is not apportioned ameng the Owners by count judgment.
or by apreement between the condemning anthority and each affected Owner shall be allocated
first to the repair, restoration and reconstrnction of any remaiiing portion of the Conunon Area and
then any excess shall be distributed equally among the affected Owners {or any Mortgagee of an
Owner to the extent such Mortgagee is entitled to such Owner’s share of the proceeds). if
requested by the conrt, an lnsurance Trustee shall be employed to make disbursementof the award.

12.02. Repair, Resioration. Reconstmcfion. If only a portion of a Conimon Area facility
is taken, the Board shall promptly coulract for the repair, cestoration or recoustruction of the
Common Area facility (o a complete acchitectural unit, to the extent sucl repair, restoration and
reconstruction is reasonably necessary and practical, If the total cost of repair,. restoration and
reconstruction of the Common Area exceeds the amonnt awarded by the cowrt for such purposes,
the difference may be recovered by a special assessment levied equally agamst all Owners.

ARTICLE 13

[Article 13 Intentionally Deleted]
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ARTICLE 14

ARCHITECTURAL CONTROL

14.01. Architectural Control. NO BUILDING, POOL, FENCE, WALL, SOT.AR PANEL,
ANTENNA, DECK, PATIO, EXERCISE/PLAY EQUIMENT OR OTHER STRUCTURE OR
IMPROVEMENT OF ANY NATURE ON ANY LOT SHALL BE ERECTED,
CONSTRUCTED, DEMOLISHED, OR ALTERED UNTIL AN APPLICATION, INCLUDING
"PLANS AND SPECIFICATIONS SHOWING THE NATURE, KIND, SHAPE, HEIGHT,
MATERIAL, COLOR, AND LOCA'TION OF THE SAME, SHALL HAVE BEEN SUBMITTED
TO AND APPROVED IN WRITING BY THE BOARD OR AN ARCHITECTURAL
CONTROL COMMITTEL which has been empowered by the Board to approve such applications
and comprised of not less than lhree (3) and not more than five (5) persons who have been
appointed by the Board; provided, however, that no such approval shall be required for alterations
to the interior of any residential sirocture. The Board may require a reasonable fec to accompany
each application for approval. If the Board ot such Architectural Control Committee, having not
theretofore approved or disapproved an application, fails to approve or disapprove an application
within thirty (30) days following receipt of written notice of faihire to act, which written notice is
given at least thirty (30) days following receipt of the initial application, the application shall be
deemed approved. The restrictions hierein contained shall have no application to the development,
improvement, maintenance and repair of the Property by Declarant, Builder or by the Association,
and neither the Board nor the Architectural Conlrol Commiitee shall have any power or anthority
to review or require modifications in plans and specifications for coustruction or instatlation of
improvements by Declarant or Builder.

14.02. Reconstmction of Residences. in lhe event of damage or destrhction to a
residence by fire or other casualty, the Owner shall within four (4) months diligently commence
to reconstruct suel residence as soon as reasonably possible and substantially in aceerdance with
the original plans and specifications thereof;, provided, however, that such residence shall be
restored so that the exterior appearances thereof substantially resemble their appearances i form
and in color prior lo such damage or destruciton. Notwithstanding the foregoing, however, any
Owner of a damaged residence may request permission from the Board or duly authorized
architectural control comnittec to recoustrinct or repair his residence in accordance with
revisions int the plans and specifications. The Board or said committee shall grant such requests
only in the event that the proposed change or deviation will materially benefit and enhance the
entire Project in a manner generally consistent with the plan and development thereof.

ARTICLE 15

MORTGAGLEE PROTECTION

15.01. Intcroretation. In the event any provision of this Article 15 1s inconsistent with or
cowtrary to any other provision of this Declaration, the provisions of this Article 15 shalt couirol.

15.02. Notices. Any Mortgagee of any Lot, by written notice to the Association setting
forth the Lot encumbered, the Owner thereof and the address to which notices may be sent, may
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request and thereby be entitled to receive wrilter notice from the Association of () any defanlt
‘which is outstanding for sixty (60} days or longer by the Owner of such Lot in the performance
of his obligations mder or in compliance with the provisions of this Declaration, the Bylaws or
the Rules and Regulations, (it} any substantial damage to ot destruction of the Common Ares,
mcluding the improvements located thereon, or, if known to the Assoeciation, any substantial
damage to or destruction of a Lot, including the improvements located thereon, and (i) any
proposed or threatened taking by power of eminent domain of the Conmon Area or EG portion
thiereof or of any Lot or portion thereof.

15.03. Mortgagee’s Right to Information. Upen wrilten request to the Association, a
Mortgagee is cutitled to: (1) inspect the hooks and records of the Association during normal
business hours; and (2) receive an anmual financial statement of the Association within ninety
(90) days following the end of any fiscal year of the Project; and (3) receive written notice of all
meetings of the Association and to designate a representative to attend afl such ineetings.

15.04. Damgge and Destruction Rights. In the event of substantial damage to or
destruction of any Lot or improvements fo a Lot or any part of the Common Area, no provision of
any docnrment establishing the Project shall entitle the Owiter of a Lot or other party to priority
aver such Mortgagee with respect to the distribution to such Owner of any insurance proceeds.

15.05. Condemnation Rights. If any Lot or porction thersof or the Common Area or any
poriion thereof is made the subject matter of any condemmation proceedings or is otherwise
sought to be acquired by a condemning authority, no provision of any docinment establishing the
Project shall entitle the Owner of a Lot or other party to priority over such Mortgagee with
respect to the distribution to snch Owner of the proceeds of any award or settlement.

15.06. Right of First Refusal. Any right given by an Owner of a Lot to any third person
to purchase such Lot before it is offered for sale or sold to any other person (sueh nght
commonly kaoown as a “rght of first refasal™} shall not be binding upen or enforceable mmm:ﬁ
any Morlgagee acquiring snch Lot pursmant to excreise of remedies provided for in the
Mortgage, including foreclosure Uu\ judicial action or exercise of a power of sale, or by
acceptance of a deed or assignment 11 hen of foreclosure.

15.07. Subordination. No provisions contained in this Declaration shall defeat or render
mvalid the lien of any Mortgage which is made i1 good faith and for value. The lien of the
assessmients provided for herein shall be subordinate to the Hen of any Mortgage recorded prior
to the date any such assessment becowes due.  This subordination shall apply only to
assessiments on a Lot which have becomne due and payable prior to a sale or transier of snch Lot
pursnant to a decree of foreclosure or exercise of power of sale. Any Mortgagee who acquires
title to or comes into possession of a Lot pursuant to exercise of remedies provided for in the
Mortgage, inchiding foreclosure by judicial action or exercise of a power of sale, and any
purchaser at & foreclosure sale, shall take the Lot free of any claims for unpaid assessments or
charges agaiust the Lot which have accmed prior to the thmne such Morlgagee or purchaser
acquires title to or comes into possession of the Lot; provided, however, this exception shall not
be applicable to any claim for assessments or charges levied by the Association against all Lots
for the purpose of recovering any revemuc lost by reason of the nonpayment of past due
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assessinents upon such Lot; and -provided further, that except as otherwise provided i this
section, all of the lhmitations. restrictions, covenants, conditions, easements, liens, charges,
assessments, and equitable servitudes contained Lerein shall be binding upon any Owner whose
title is derived throngh forcclosure sale, trustee’s sale or otherwise. Except as provided above,
the sale, transfer or conveyance of title to a Lot shall not relieve a seiling Owner from personal
liahility for any assessments which became due and payable prior to such sale, transfer or
conveyance, nor relieve such Lot from a duly recorded lien for auy such prior unpaid assessuent.

15.08. Payments by Mortgagees. Any Mortgagee, after at least ten (1) days’ prior
written nolification to the Asseciation of the items to be paid and the failme of the Association
within such time to make payment, may pay, alone or in coujimetion with other Mortgagees,
delinquent taxes, liens or assessmeuts which may be or become a charge against the Common
Area, or any portion thereof, and any overdue preminms on policies of fire and extended
coverage jusurance for the Conumon Area and in the event of a lapse of snch a policy of
insurance, 1may pay prémiums to secure a new policy. [n the event such payments are made, the
Mortgagee making such payment shall be entitled to immediate rehwbursement from the
Association to the extent of the payment made.

15.09. Professional Management. [n the event that Declarant or the Association enters
into any contract with any person or eatity to provide managément or maintenance services to
the Project, such contract shafl not exceed one (1) year and shall provide that the Association
shall have the right to ternmnate the contract for cause or without cause upon thirty (30) days’
writtcu notice, without payment of a ternunation [ee.

ARTICLE 16

ANNEXATION

16.01. Right to Annex. Declarant shall have the right to annex to Phase | and thereby
bring within the scheme of tlus Declaration and subject to the jurisdiction of the Association part
or all of the Addilional Land provided that such property is developed for single family detached
residential purposes or single-family residential townhomes with deeded lots and provided
further, the total number of Lots developed on Phase 1 and the Additional Land does not exceed
1,500. Declarant is under no obligation to anuex the Additional Land and may elect to develop
the Additonal Land for single family or multifamily pnposes, including apartments, not as a
part of the Project. Annexation of auny other real property shall require (i) if a two-class voting
structure is i effect, sixty-seven percent (67%) of the Voting Power of each class of Members,
and to the extent legally required, the prior written cousent of the Department of Housing and
Trban Development and the Veterans Administration or (i) if a two-class voting struchire is not
in effect, the vote or written consent of not less than sixty-seven percent {67%s) of the total voting
power of the Association residing in Members other than Declarant. Annexation ol additional
property may be accomplished in Phases.

16.02. Procedure for Annexation. Any annexation shall be made by recordation in the
office of the Register of Deeds for the county wherein the property is located of a Supplemental
Declaration covering the real property to be annexed. The Supplemental Declavation shall
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describe the real property to be annexed and state that annexation is being made pursuant to this
Declaration for the purpose of extending the jnrisdiction of the Association to cover the Phase of
the Project being annexed. The Supplemental Declaration may contain such complementary
additions and modifications to the terms of this Declaration as may be necessary or desirable to
reflect the different character, if any, of the Phase being amexed and as are 1ot inconsistent with
the general scheme of this Declaration. Annexation shall be effective npon recordation in the
applicable public registry of the Supplemental Declaration and thereupon the real property
described therein shall be snbject to all of the provisions of tlns Declaration, to the extent made
applicable by the Supplemental Declaration, and to the jurisdiction of the Association pursnant to
the terms of this Declaration, the Articles and Bylaws.

16.03. Aunnexed Property. Each Owner of a Lot in an annexed Phasc antomatically shall be
a Member of the Association and sucl Owners and annexed real property shall be subject to
assessment by the Association for the benefit of the Project or any partt thereof. Assessments of
Lots in an annexed Phase shall commence npon the last to ocenr of: (&) commencement of regniar
ammual assessments for the Project, and (b) the [irst day of the month next following the first
conveyance of a Lot in such Phase to a purchaser, as provided 1n Section 9.09. The Association
shall have the duties, respousibilities and powers set forth in this Declaration, the Articles and
Bylaws with respect to annexed real property. Except as may otherwise be expressly provided in
this Declaration or any Supplemental Declaration, the Project shall be managed and goveriied by
the Association as an entirety. Assessments collected from Owners in the Project may be expeuded
by the Association anywhere in the Project without regard to the particular Phase, area or
snbdivision from which such assessiments came. All Owners shall have ingress and egress to and
from all the Common Area throughout the Project and any Phase thereof and shall have nse and
enjoymenl of any recreational facilities and other amenities contained within the Common Area
throughont the Project, provided that any such use shall be snbject to the provisions of this
Tyeclaration, any Supplemental Declaration, the Bylaws and the Rules and Regulations,

ARTICLE 17

MISCELLANEQOUS PROVISIONS

17.01. Power to Seitle Claims. The Board shall have the power and anthority to
cormpromise, settle, release and otherwise adjust claims, demands, causes of action and Liabilities
in favor of the Association and the Owners, or behalf of the Association: and Owners, as the case
may be, provided any such claim, demand, cause of action or hability arises out of or relates to a
condition or defect comnion to all or a majority of the Lots or improvements constructed thereon,
or to the developmet, design, constmiction, condition, repair or maintenance of or damage or
injnry fo or defect in the Common Area or part thereof, and the Association shall have the right
and the power to make and receive all payments or other consideration necessary therefor or in
connection therewith, For such purposes, the Doard shall be, and heseby is, nrevocably
appointed attomey in fact to act en behalf of all Owners upon such terms and conditions and for

such consideration as may be approved by a majority of the Board.

17.02. Independence of Provisions. The provisions of this Declaration shall be deened
independent and severable. Invalidation or partial invahdation of any provision of this
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Declaration by judgment or court order shall not affect any other provision of ilis Declaration,
and the remaining provisions shall remain in full force and effect.

17.03. Notices. Notices shall be in writing and shall be addressed as follows: (1) il to an
Owner: to the address of his Lot; (i) if o Declarant, to Pace/Dowd Properties, Ltd., 6719-C
Fairview Road, Charlotte, N.C. 28210; and (ki) if to the Association, to the address of the
Project. The Association may designate a different address for notices by giving wrilten notice
of such change of address to all Owners and to Declarant. Declavant may designate a dilferent
address for notices by giving written notice of such change of address to the Association. Any
Owner may designate a different address for notices by giving written notice of such change of

address to the Association and to Declarant.

~17.04, Headings. The headings used in this Declaration are for convenience ot
reference only and the words contained therein shall not be held to expand, modify, or aid in the
interpretation, construction, or meaning of this Declaration.

17.05. Enforcement. The filure of any Owner o comply with the provisions of this
Declaration, the Bylaws or the Articles shall entitle the Association, any Owner, or any of them,
to maintain an action for the recovery of damages or injunctive relief or both, and such persons
or entilies, or any of them, shall have the right to enforce all imitations, restrictions, covenants,
conditions, ecasements, liens, chatges, assessments and equitable servitudes imposed by or
pursuant to the provisions of this Declaration. Tailwre to enforee the provisions of this
Declaration skall not be decmed a waiver ol the right to do so thereafter. All remedies provided
in this Declaration shall be cumulative and in addition to any other remedies available nnder law.

17.06. Equal Qpportimity Housing. This Project provides equal opportunity honsing.
Each Lot sold shall be sold without regard to the race creed, color, national origi, ancestry,
religion, marital status, age or sex of the purchaser. :

17.07. Exhibits. Exhibit A which is attached to this Declaration, incorporated herein and
made a part hereof by this reference.

17.08. Amendments. During any period in which a two-clags voling structure iy
effect, Declarant may amend this Declaration without the approval of any Member or Mortgagee
provided the amendinent does not materially alter or change any Owner’s right to the use and
enjoyment of such Ovwner’s Lot or of the Common Area as set forth in this Declaration and the
amendment does not adversely affect the title to any Lot; however, it does require the prior
written consent of the Departmeni of Mousing and Urban Development and the Veterans
Administration. In the event that such amendment would materially and adversely affect the
security, title and interest of any Mortgagee, such amendmert shall be valid only upon the
written consent of sixty-seven percent (67%) of the Mortgagees (based on one vote for each
mortgage owned) and the prior written comsent of the Department of Housing and Urban
Development and the Veterans Administration.

Should the Veterams® Administration, the Federal National Mortgage Association, or the
Federat Home Lomm Montgage Corporation subsequently delete any of their respective
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requiremnents which necessitate the provisions of this Declaration or make such requirements less
stringent, the Board, withont approval of the Owners, may canmse an amendment ito this
Declaration to be recorded to reflect such changes.

Any other amendments of this Declaration shall require (i) if 2 two-class voting structure is
in effect, the vote or written consent of sixty-seven percent (67%) of the Voting Power of each class
of Members of the Association as snich classes are set forth in the Bylaws and this Declaratiow, or
(ii) if a two-class voting structure is not in effect, the vote or written cansent of sixty-seven percent
(67%) of the Voting Power of the Association; provided, however, that the percentage of the Voting
Power (of each cluss of Members, of the Association, and of Members other than Declarant)
necessary to amend a specific provision of this Declaration shall not be less than the prescribed
nercenlage of afficnuative votes required for action to be taken under that provision.

Notwithstanding anything to thie contrary contained in this Declaration, any amendment
which establishes, govemns, provides for or regnlates any one of the following: (1) voling; (i1)
asscssments, assessment leus or subordination of such liens; (i) reserves for maintenance,
repair and replacement of the Common Area; (iv) insurance or fidelity bonds; {v) right to nse of
the Comnion Area; (vi) responsibility for maintenance and repair of the Project; (vii) expansion
ar contraction of the Project or the addition, anuexation or withdrawal of property to or from the
Project; (viii) the houndaries of any Lot; (ix} interests in the Common Area; (x) leasing of
ownership interests; (xi) imposition of any right of first refusal or similar restriction on the right
of an Owuer to sell, wansfer, or otherwise convey his Lot; (xii} any provisions which are for the
express beuefit of Morigagees; ar (xiii) any other material amendment shall require (1) if a two-
class voting structure is in effect, the vote or written consent of sixty-seven percent (67%) of the
Voting Power of each class of Members, or (ii) if a two-class voting structure i5 not in effect, the
vote or written comsent of sixty-seven percent (67%) of the total Voting Power of the
Association, and the written comsent of sixty-seven percent (67%) of the Mortgagees. Any
Mortgapee who does not respond within thirty (30) days request by Lhe Association for consent
{0 an amendment of this Declaration shall be deemed to bave approved such request.

Any instrument amending this Declaration must contain a certification by the Secretary
of he Association that the amendmment has been correctly adopted in accordance with the
provisions of this Declaration and be recorded in the official records of the Connty. Any snch
amendment shall be effective upon the date of recordation.
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N WITNESS WHEREOF, Declarant has executed and sealed this Declaration as {ts act

and deed Ewmw.ﬂé.&aw of August, 1998,

e RETy PACE/DOWD PROPERTIES, LTD.
ottt U
&

President

B HWH . Secretary

g

STATE OF NORTH CAROLINA

COUNTY OF MEcLENBuRE

This 46 day of August, 1998, personally came before me, a Notary Public for said
County and State, R. STEPHEN PACE, who, being by me duly swormn, says that he 13 President

of PACE/DOWD PROPERTIES, LTD. and that the seal affixed to the foregoing instnument in

writing is the corporate seal of said corporation; that said instrament was signed and sealed by
And said R. Stephen Pace

him in behalf of said corporation by its authority duly given.
acknowledped said instrament in writing to be the act and deed of said corporation.

WITNESS my hand and zotarial seal.

Notary Public

09 /10/200/

o

T My,
ITTI NN

ek
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TENCT A

Exhibit A

WEING all of that cartain 37.422 +/- acres tract of land located in Mallard Creek Township,
Meciesburg County, North Carolina and being more particularly deseribed as follows:

BEGINNING at an axle found, located in the southeastem property line of the Grantors herein,
said axle also marking the westernmost corer of e progerty of I.W. Davis (now or formerly)
as same is described in deed recorded in Deed Bock 1514 at Page 309, Mecklenburg County
Public Registry and the nerthermmost comer of the property of Scott H. Davis (Row ot formerly)
as same is described in desd recorded in Deed Book 5148 at Page 687, Mecklenburg County
Pubiic Registry; and from said point and place of Beginning runaiag thence N §7-17-13 W 99.00
fest to a point; thenee, 3 01-31-50 W 18.65 feet to a point in Hucks Read (5.R. 2481), the
sortteastern comer of the propesty of Jack Nickel (now or formerly} as same is described in
deed recorded in Deed Book 7984 at Page 232 thence, with the northemn boundary line of said.
Nickel property, and the northern boundary line of the property of Virginia Canipe (now or
formerly) as same is described in deed recorded in Deed Book 1877 at Page 344, N a8-41-06
W 400.97 feet to & puint in the center ling of Hucks Road; therice, leaving Hucks Road, and
running theace N 00-16-20 E 260,60 feet (passing a one inch iron set at 30 feet) 10 2 one-hali
inch iron set; thenee, N §9-14-03 W 158.00 feet to a one-haif inch iron found; thenee, N 89-11-
17 W 176.01 fest to 3 one-half inch iron found, a corner of thie property of Thomas N. Shucy
{now or formerly) as same is described in deed recorded in Deed Book 5983 at Page 29%;
thence, N 24-41-08 W 92,13 fect to & thrce-fourth inck iron found, the southeasiern comer of
the property of Aubrey C. Barbee and wife, Josic K. Barbee as samic ig described in deed
recorded in Deed Book 3451 at Page 455, thence, with the eastern boundary line of thc property
of the said Aubrey C. Barhee property, N 36-04-46 E 2202.14 feet to a one-half inch iron -
found, said iren being located in the southem boundary linc of the property of Alfred Allen
Davis (now or formerly) as same is deseribed in deeds recorded in Desd Book 352 at Page 506,
Deed Dook 383 at Page 513, and in Deed Book 209 at Page 684; thence, with the southem
voundary linc of the said Alfred Allen Davis property, 5 §3-18-27 E 410.57 feat to 2 on¢ inch
iron found, said iron being located in the westem poundary line of the property of Mildred
Young Clask (now or formeriy) as same is described in deed recorded in Deed Book 4387 at
Page 993; thence, with the westem boundary line of the said Mildred Young Clark property,
S 26-30-30 E 115.25 feet to a cne-half inch iron found, the nerthwestern comer of the propety
of Tames . Davis {now or formerty) as same is described in deed meorded in Desd Hook 4108
at Page 180; thence, with the westem boundary line of the said James U, Davis propenty, § 19-
5821 W 518.24 feet to a one ineh iron found, the northermost eomer of the aforesaid property
of 1.%. Davis; thence, with the western boundary lines of the said J.W. Davis propenty, 5 1§
25-08 W 720.58 feet to an axle found; thenee, § 14-57-45 W $18.72 feet 0 the axlc marking
the point and place of Beginning; LESS AND EXCEPT that certain 2.00 acres ract previously
conveyed 0 Robert W. Barbee by Carol . Barbes by deed recorded in Deed Book 6625 at
Page 560, Mecklenburg County Public Registry, all of said 37.442 +/- acres tract being shown
on that certain boundary survcy entitled "W.T. Barbee Property” dated July 17, 1957, revised
August 13, 1997, by Sam F. Williams, North Carolina Registered Land Surveyor, reference to
which & hereby made. . .

And being a pertion of tic property conveyed (o Winfred T. Barhee and wife, lla A. Barbes,
by deed recorded in Deed Book 3247 at Page 103, Mecklenburg County Public Registry..



Teact -

Exhtibit A

BEING all of that certzin 36,369 +/- acres tract of land located in Mailard Creek Township,
Meeldenburg County, North Carolina, and being more particularly described as faflows:

To fad the true point and place of BEGINNING, cammence at that certain axiz found, located
in the southeastern boundary line of the progesty of Winfred T, Barbes and wile, Ils A, Barbes,
33 ame s deseribed in deed recorded in Deed Book 3247 ar Page 103, Mecklenbury County
Public Registry, snid axle alse marking the westzrmmost corner of the preperty of LW, Davis
{now or formerly) as same is deseribed in dead recorded i Deed Book 1514 at Page 309,
Mecklenburg County Public Regisiry, and the northernmest comer of the property of Scott H.
Dayis (now oc formezly) as same is described in deed reconded in Deed Book 5148 at Page 637,
Mecklenburg County Regisiry; and from sajd axls running thenee N 87-17-13 W 99.00 feet w0
a point; thence, § 01-31-50 W 18.85 fect to & point in Hueks Road {3.R. 2481}, the noriheastem
comer of the property of Jack Nicke! (how or formexly) as same is described in deed recorded
i Deed Sock 7984 at Pape 232; thencm, with the northérn boundary linc of said Nizkel
sroperty, 2nd the narthern boundary line of the property of Yirginia Canipe (new or formeriy)
as smme s described in deed recorded in Deed Book 1877 at Page 344, N 83-41-06 W 573.17
feat 10 2 paint m Lic center line of Hucks Road; thence, leaving Hucks Read, N M4-30-33 E
31.49 feet 1o 2 vre-half inch iron fourd {szid ane-half inch iron being located N 71-40-10 E
04.54 fest fram & nzil set in the center line of Hycks Road); thenca, N 04-30-33 E 227.96 fect
10 4 ane-haif ineh iron found? thence, N 89-11-13 W 176,01 fest 10 an one-hal{ inch iron found,
a comer of the property of Tharmas N, Shuay (now of farmerly) ag same is described in deed
tecorded fn Dezd Book 5985 at Page 298; thence, with. the eastern boundary line of the said
Shusy propedy, N 24-41-08 W 92.13 fect w a three-{ourth inch from found, marking the
sowheastern carner of the property of the Grantors hevein and the southwestern cormer of the
property of Winfred T, Barbes and wife, lla A. Basbee, as same is described in deed recorded
in Decd Book 3247 at Puge 103, the TRUL POINT AND PLACE OF BEGINNING; and from
said true paint and place of beginning ruaning thente with the wesicra heundary line of the
property of Wianlred T. Barbec and wife, N 36-04-46 B 2202.14 fect to 2 ane-hatf ineh iron
fourndd, said jron being losated in the southern baundary lne of the property of Alfred Allen
Davis {now or fermerly) a2 same is deseribed in deeds recorded in Decd ook 392 at Page 506,
Decd Book 383 at page 513, and in Deed Book 205 at Page §84; thenge, with the cammon
bourdary Hnes of the said Alfred Allen Davis groperty, N 65-17-1TW 108.95 fest 1o a cng inch
iron found; thenes, N 77-05-3% W 293.61 feet to & one-half inch iron found; thence, § 72-40-44
W 544,47 fest 19 1 ane and one-fourth inch imn found; thence, N 73-09-27 W 49,38 feet 0 2
thren-fourth inch jron found: thencs, § 30-16.53 W 475.14 feet 10 a stous found; thenes, 5 36+
(346 W 217.91 feot to @ one-half inch iron found, the northern corner of the prapeny of Ear
Hood Dhavis {(now or formarly) 28 same is described jn deed recorded in Daed Book 1179 at
Page 135; thence, with the easiern poundary line of the said Davis property and the castern
boundary fine of the property of Allen Davis (now or formerly) as same is described in deed
recarded ia Deed Scck 7137 at Page 639, § 17-02-57 W 1190.67 feot 10 2 one-fourth inch iron
found, the Rorthwestermn comer of the property of Frank 5. Barbee {now of formerty) as same
ia dsscrbed in decd recorded in Deed Buuk 4288 at Page 531; thence. with the nofthem
boundary line of the said Frank §. Barbee property, § 78-37-17 E 389.81 feet 1o a three~fourth
inch iron found. the northwestsrn comer of the xforessid Shuey property; theacs, with the
forthes bowndary line of the said Shudy property, S 89-12-57 5 130,70 faet to the three-fourth
inch lron neacking the TRUE POINT AND PLACE OF BEGINNING, all as shown on (hal
cectain boundary survey entisled "W.T. Barbee Property” dated July 17, 1997, revised August
13, 1997, by Sam ¥, Williams, North Carolina Registered Land Surveyar, reference which
iy herehy me®= -

TOGETHER WITH all of Grantor's Interest in and to that cermain 30 foot access cascmenl for
ingrass, egress and regress, soid eassment being more partieularly deseribed in deeds from
Grantors to Frank S, Barbez and wife, Sabrina Barbeg, recorded in De=d Hook 4263 at Page 383
and Deed Book 4283 2t Page 551, said eassiment heing reserved and cxcepted by the Grantors
in the aforementioned deeds. .

And being a portion of the propeny conveyed lo Aubrey C. Barbee and wife, Josie K. Bartes
oy deed recorded in Deed Boak 3451 at Page 433, Mecklenburg County Public Regisiry.



Exhibit A

‘Being all of that eertain 2.00 /- acres et of land located Mallard Creek Township,
Mecklenburg County, Morh Carelina, and being more particulasly descrined as follows:

Ta find the true point and place of BEGINNING, commence at that eertain axie found, located
int the toulhcastemn boundary line of the proparty of Winfred T. Burbes and wile, Ila A, Barbes,
as same is described in deed recorded in Deed Book 3247 at Pags 103, Mecklenburg Caunty
Public Repgistry, said axle alse marking the westemmost Sotmer of the praperty af J.W. Davis
(now or formerly) as same is deserived ln deed recorded in Deed Beok 1514 at Page 309,
Mecklenburg County Public Registry, asd the sorthemmost comes of the property of Scott H.
. Davis (nuw or formeriy) as same ia described In deed recorded in Deed Book 5148 at Page 687,
Mecklenburg County Publie Regisiry; and from said axle running thenos N §7-17-13 W 98.03
fe=t to a point; thencs, § 01-31-50 W 12.65 fect 10 a point in Hucky Road (5.R. 2481), e
northeastern comer af the property of Jack Mickel (now or formerly) as same is described in
deed recorded in Deed Book 7984 at Page 232; thencz, with the northern boundary line of said
Nickel property, and the northern boundary line of the properry of Virginia Canipe {ncw oF
formeriy) as same is deseribed in deed recorded in Deed Book 1877 t Page 344, N B2-41-06
W 400.57 fest 1 a paint in the senter line of Hucks Roadt: thence, N 0G-16-20 E 260.80 fect
{passing o ore-half inch iron set at 30 feety to 2 one-half [nch iren ser; thenos, N 43-31-14 E
[93.35 fect to 4 one half inch iron found; the TRUE POINT AND PLACE OF BEGINNING,
ind £rom 55i< TRUE POINT AND PLACE OF BEGINNRVG, running thence with the common
boundary fines of the aforcsaid Winfred T. Barbee property, N 02-19-07'W 159,94 foct to & ance
half ingh iron; thente, N 87-42-01 B 433.55 fectto 2 one-half inch iron; thence S 2-20-02 E
199.76 fzet to a ane-haif inch iron; thenee, § 87-40-37 W 435.60 feet o the ane-haif inch fron
marking the true peint and place of Beginning; TOGETHER WITH all of the Grantos's interesl
in and to that certain 25 foot easement for ingress, cgress, and regress, said epscment Deing
more pacticularly deseribed in that cortaln deed 1o Rober W. Barbes recorded in Deed Book
4635 at Page 560, Mceklenburg County Public Registry, all as shown on that pertain boundary
survey catitled *W.T, Barbee Propesty” dated July 17, 1507, rovised Augnst 13, 1597, by Sam
F. Williams, Morth Carolina Reglstered Land Surveyor, roference o whieh is hereby made,

Being the identicat prapony conveyed 1o Robert W. Barses by deed recarded Dezd Book €623
a1 Pege 560, Mecklenburg County Public Registry.

Siate of North Carolina, Camnty of Meckienburg X \K AM\\
The foregoing certiffeate(s) of \\“ st o . \L\hﬁ \h\\m

AUG 25 1998

Natary(ies) Publie js/are cerdfied he carrecl. DATE:

JUDITH A. GIBSON, REGISTER OF DEEDS m%&k\\h&“&» RN\K\ Deputy Register of Decds

RDO8-598



Mar-24-04 88:18am  From-WACHOVIA +7043330308 T-157  BAIAE P43

_ Spring Park Community Assaciation
Admisisteative Resolurion #3 — Delinguency Palicy

WHEREAS, Arricle VIU of the By-Laws of the Spring Park Commumity Associafion gronts power 1 te
Board of Directors to conduet Associstion business, and Article IX of the Deplaraton grams the swdhoity
30 levy aSSCSSIRCNTS against Owmeers. Becutise the Association’s coonomic weli-being meiies an the vimely
puyzment of assessmente and other allowable charges and because it is the Bomd's duty 1o use o best «fforrs
10 collect funds owed w0 the Assoiazion,

NOW, THEREFORE, BE IT RESOLVED THAT these collection procedures shall be followed:

1. AMGUNTS PAYABLE 70 THE ASSOCIATHN ineludr, but ane npt 1inted 1o, reguliy sessmens,
speciut assessments, nuley enforcement fees, repairs o the commeon area thas are #n owner's respansthility,
Jegal fees und other costs associated with collection of funds on behalf of the Asseciation.

2. PAYMENT SCHEDULE. The regular assessment is due oot Jamrary 1= of each yoar. Fees not received
within 30 days of the due date will be considered past due.

3. NSF & INTEREST CHARGES.

o An micresy charge of 18% per annum shall be charged monthly on all delmgquent balances
pddicion 10 lafe fors as set forth i the Declaration,

s A $20.00 NSF (MNon-Suffiment Punds) charge will upply 1o uny retmmed cheak

4. DROER OF CREPITING PAYMENTS. Payments received shall be ffog applied to assessments
owed, then 1o Lyt charges, intezest, or collection expenses.

£ PROCESS FOR DELINGUENCY NOTIFICATTOM. For 2l balances that are not received by the
dur date, the following notifieation process applies:

"~ ¢ FIRST NOTICE. First Norice of Past Due Charges including detsil of assessments, laxs fees,
NSF charges, mrerest gnd other charges thar apply will be sent by First Class Mail 1o an owner
whose balance ts past doe.

o 2V NOTICE 30 Day Demand for Payment including deinil of assessments, Jare foes, NSF
charges and imerest cliarges that apply will Ye sent by First Class Mail vo an owner whose balance
is thirty (30) days past due. This Nodee will recite nteng to rarn the matier over to an atiormey for
collection enforeement 1f balance is zot paid within 30 days. Anomey actioas inchude by nod
limired 1o filtng a Ken agninst the owner's properny, 2 personst judyment against B aweer and
property foreclosure.

If a delinquent account is referred o an auomey for colleetion, the owner shall be charged the Association’s
reasonable agomey fees and rolated costs i accordance with the Covenanrs Conditions md Resrrictions.
Once on account is sent 1o an axomey for colleation, the etire nnpaid annual gnd special assessxnents shall
he gecelerated s declared Immediately due and paysbie,

Reconded in the Book of Mimstes on ”f/ o 2004
\wﬁﬁ OJ/. oy , 2004

(i odi? &&%@\\,Q@\%@é,




Mar-24-04 B8:18am  From~WACHOVIA +7043630306 T-457  P.04/85 F-4%2

Spring Park Commanity Asseciation
Administrative Resolution #2 — Vielation Policy

WHEREAS, Ardcle VI of the Bylaws grints the general powey 10 condyet the business and affairs of the
Association o the Board of Directors, Additionally, Article 4, Serion 09 of the Covennnts Comdinions and
restrictions sHows for remedies fo cure viokations of e Declambion and the Rades of the Compoumnity.

WHERRAS, there is a need io adopi specific guidelines concerning the violation remedy process.

NOW, THEREFORT, B IT RESOLVED Far the gaspovse of protecring the ey, vajue and
deyirmability of the lots, 10f owner and any and #3 peries Raving the right, wie or ineress in sach low i the
Spring Park Community:

Any party having any right, vite ar imevesy in Sywring Pack Commumity Associstion {heseafbes
“brpuwowner™) 15 sequired hy the laws of the State of North CaroBoa 1o abide by he Declamarion of
Covenants, Conditdons and Resrderions for Spring Parl registered in the Stae of North Caroling, County of
Mucklenbnrg. I at any tme mny of the aforesaid parties is i violation of the Declararion of Covenunrs,
Condirions and Resniatdons for Spring Perk the following procedures will go into effect

SIEP 1~ The homeovmer in viclarion will receive written naviice of the viclation with a speritied period of
v e comply. 1 tlie homeowney s unubl 10 cure the vinkariun within e specificd time petiod, he/she is
required to respornd ip writing within that specified time period 10 G mumagement compiny to cithor work
ot a resphution or request o hearing.  If the Management Company has rot received 2 respenye Trom the
homeowner or hias not been able fo cone to 2 resohution within the specified period of tEme, Siep 2 will go
into effeet.

STER 2 — The Bourd of Diresiors will appoeint an adiedicntory panel who will set » bearing. The
adudicatory panel will deyermine if the lor owner is in violaton of the Resmictive Covenants, Tf the Board
of Direciors fily 1o sppoint an adjudicatory panel, bearings will be held before the Bosrd of Dimctors. The
Tot owner charges shall be given written notice of the charge and the hearing date and time with said motice
being mailed ar least 10 days prior to the heaning. At the hearing, e homeownr will be piven the
epportunity to be heard and present evidence. IT it Is found that the lot owner is & viclation of the
Restricdve Covepants, then the adjudicatory panel will determing if the lot owper should be fined or if
phinned commumly friviteges or sarvices shauld ke suspended prrsuant to the powers grnkof o the
associnticn i G.8. 47F-3-102¢11) and (12). Written notice of the final decision of the panel will be mailed
1o the homeowner., A grace period of 10 days from the majling of this leer will be given before the actupl
imposition of the fine and or suspension 1o give the horsepwner the oppermaity 1o cure the violadon, The
fine may ot exceed $150.00 per day. If 1 is decided 4 suspansion from planned community privileges or
services should be imposed, it may ke place without further hearing vl the violstion or delinquency is
cured, Such fines shall be assessments secured by the liens under G.8. 47F-3-114.

STEPR 3 ~ 'the homeowner is sl in violafon after Steps 1 and 2 and no resolurions hove been made
berween the homenwner, Management Company and the Board of Diveciors of the Homeowmcrs
Associatien, the caze will be tumed over to the aitomey to resalve of begin lien, fireclostre proceedings
and possible fumher legal action. While Srep 3 Takes place e komeowner will continne 1o be nyﬁwnn the
daily fines imposed from STEP 2

Reparded in vhe Book of Mimmes cn ] 5 2004
Signed: _ L2004
Bk (odert (ase  JULEPUK & Glolinton s
card Mrember Foard Membe

Boad hevaver st Memtber

= LT IR ¥ APV W Brnwd hdommpuos



 War-24~D4 D3:10am  From-WACHEVIA 7043830308 T-{57 P.0S/D5  Fed3?

Spring Park Communily Asseciafion
Policy Resolution #3 ~ Trush Cans and Refuse

WHEREAS, Anticle VIII, of the Bylaws grants the pereral power 1o conduet the basiness and affairs of the
Assiciation o vhe Board of Direcrors.

WHEREAS, there is a need 1o clarify the tmended purpnse of Anicle 7.09 of the Covenants conditions and
restrierions concerning the location of wash cans and refuse,

NOW, TEEREFORE, BE IT RESQLVED For 1he purpese of protecting the integaty, valoe mul
desirability of the Iets, 16t owner and any and all perties having vhe right, vithe or ifeeest 1 sueh Jows inthe
Spring Park Commmnity, the Boerd of Divecyors establishes a policy as folows:

1. Garbage and refiuse shall be placed in appropriste comainers wmd shall e sappod of contained
2. Al] refuse containers shall be concealed wivhin buildiag ¢r enclosed 1o an exdent that they are
not visible from any poim on the street thar your heme frones,

3, Rollour contriners shall noy remain at vhe street beyond pick-up day.

4. Bulk debris may be placed at the curb for pick-up Yor a period not exceeding 24 hows.

5, Yard waste shall noc be dumped or stored on any properies in the commpnity. AR constrection
debiris shatl he collecred oo » daily basis and placed in appropriore conminers or bankad off.
Hazardous, Toxie and wmilayr mateyialy st be secmed ar all Thoes.

Trsh cans and refisse on the property that ane ot within the above midelines ape considered In viclution of
the OCRs and subject 1o the enforcement pronedures omtlined jn the Association’s vielatdon policy.

Recarded in the Book of Minunss on ﬁxuv w 2 2004
Signed: ¢ _ 2 , 2004 ‘
T Ly ;_ Zia Gl L (UL

BourdMember Board Member

Teaacfer Sus E
Board Memiber Board Member
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SPRING 2aARY COMMORITY AS50CTATION, IMC.
POLICY RESOLUTION ND. |
ANTENNA PILACEMENT PROCEDDRES AND GUIDELINESR
relating to the regulation and mwwnmsmwﬂ of permitted antgunas

within Spring Pazk ("Community®).

RECITALS:

R-1l. Section 4.08 of the Declaration aof Covenants,
Conditions and Restrictiomns for Spring Park gives the Board af .
Directors {“"soard") "the right to write, amend, gupplement,
adoptz, publish and enforoe Rules and Regulations moqmwﬂwﬁm the
Project, ths use aznd enjovment of the Common Arez, the
Recreational Common Arez and any facilitiss thereon, and the
personal conduct therson of the Owners, their guasts, invitsass,
members of their families or houssholds and nmﬁmmwm.n

R=2. Section 207 of the Telecommunications act of 189% has
made unenforceable certain restrictions on installastion of
certain antennas.

R-3. For the benefit and protection of Spring Park
Community Association, Inc. ("2ssociaticn™}, the owners and

residents, the Rosxd deems it necesssry to establisk guidelines



and procedures for regulation of and tha Humwmwwmnwoﬁu.mmm and
mzintenance of permitted antennas within the commbmity.

NOW, THEPEFORE, BE IT RESOLVED THAT, the following Anteanna
Placement Procedures and Guidslines be adopted:

1. GENERAL

Except for Covered Antennas (as defined herein}, which are
subject to the Federal Communications Commission Over-the-Air
Rzeception Devices Rule, no antenna used to trangmit or receive
video, radio or short-wasve broadcast signals of anv kind may be
pPlaced, installed or operated by any individual within the
commmity without prior agplication to and written approval of
the Board or the Architectural Control Committee {"Committse®),
AL mﬁwﬁoﬁhwmﬁm.

IE. HMDMMHHUZ FOR ANTENNAS™ INSTALLED WITRIN A BUILDING
AND NOT VISIBLE FROM OUTSIDE THE RUILDTHG.

An antesna of any type may be installed totally within an
individually owned building so long as the antema iz not pisible
from outside the building and the installation conplies with all
spplicable meMWW~ safety, building code and licensing

ragquirements.



III. EXCEPTION FOR COVERED ANTENSAS PLACED ON
INDIVIDUALLY OWNED, EXCLUSIVE USE PROPERTY

A, In accardance with Paderal law {Sectinn 207 of +the
Telecommnications Aot of 1996 and 47 C.F.R. § 1.4000 of the
Rules cm.#wm Federal Communications Commission) , the placement
of: {i) a dirvect broadcast smatellite ["DBS"} antenna that is one
meter or less ipn dismeter, (ii) & multipoint distribuiion service
{"MD5") antenna thet is one meter or less in diameter or diagonal
measurement, "{iii} a television broadcast signal [TTYBS")
antenna, and {iv) an antenna mast measuring not more than 12 Ffeot
in height zbove the roof line {collectively, the "Coversd
antennas®} on (a) Iindividually-ownzd property or {b) propecty in
wiich the owner (or temant} has a direct or indirect ownership
{or leasshold) interest and which is within the excluzive use or
contrel of such owner or tenant is permitted subiect to prior
notification of installation and subject to the restristioms and
guidelines set forth in Saction IV of this Resolution.

B. Before instzlling a Covered Antenna, owners and Cenants
must notify the Committes in writing of their intent o install a
Covered Antenna and provide zelevant informestion aheout the

Covered Antenna by completing the Antenns Placement Notification



Form attached as Exhibit &. Prior approval is not reguired to

install a Covered aAntenna.

IV. GUIDELINES FOR THE IFWSTALLATION, USE AND METNTENANCE OF
COVERFED ANTENNAS

. Lpcation.

L. If there is more than one location where an acceptable
gquality mwmﬂww can be recelved, the Cowverad Zntennsa mest be
piscesd in the location that is least visihle to petrsons not on
the owner's property. Preferrerd locations in order of prefersnce
are: {1} rear yards, {2) rear patios, decks or balconies, (3)
rear roof, {(4) side yard adjacent to gas meters or mechanical
equipment, or (5} front yard; in all cages prefeyxably fully
screened by shrubbery. Preferred roof locations are adjacent tg
& chimney or o the rear roof just aboye the gutter line or just
below ths ridge line of the roof. Preferred patic lecations are
adjacant to an exterior wall or Fence. The preferred location on
a deck or Umwnoﬁw is within ths= Mbﬁmwwah space of the deck or
balcony below the height of the railing.

R If the only location where an acceptable aﬁwwwww.mwmﬁmw
can be received is & highly visible location, then the Covered
antenna must be appropriately camouflzged or scrsened, to the

extent signal geality is not diminished so extensively that

4



raception is unreasonably impaired, by paint or other means which
do uot unreasonably delay or increase the cost of the
installation. The Board or the Conmittee may require disguising
the Covered Antenna {2.g., 25 a rock or umbrella}, camouflaging
the Covered Antenna by painting or redecing visibility hy
screening. The Board or the Committes bhas the right but not the
obligation to pay the cost of reasomable additional screening of
any visible Covered Antenna, to the extent such scrssmning does
not unreasonzably impair signal quality or unreasopably delay
instzllation.

®. Installastion.

i, The iastallation of any Covered Antenna must comply at
all times with all applicable building codes and industny safety
standards (e.g., not within two feet of electric power lines}.
The Covered Antenna mast be affixed to its wnﬂmﬂwam in a safe and
securs manner. Accepteble installation techniques for COmmon
Covered Antennas are as shown on ihe Instaliation Details
furnished by the antenna manufacturer, unless a different

Tnstallation Detail is attached as ap sxhibit o this Rescintion.



2. Any damage caused by the installation of ﬂWm-ﬁaﬂmHmn
tenna shall be repaired st ﬁwm solke expense of the owner
immediately following the installation. | )

3. Cabling and grounding wire shall be installed in the
lgast visible Em%umﬂ possibla. wWhen a Covered hptenna is-loceatsd
on the ground, cabling and wires shal} be installed underground
whenever possible unless doing se would be. unreasonsbly costly
{Sze Section VII}).

4. T£ it is possible {withont unreasonabls delay, expense
or signzl impairment) to install the cable without penstrating an
axterior mwﬂmmﬂm (roof, window ox wall} by using *ribbon cable”
or a through-the-glass device, then the installation may not
penetrate (make a hole through} such building nnEwDUWMﬂm except
in single family detached homes.

3. If a contractor is installing the Covered #ntenna, the
contractor shall {i} be appropriately licensed as reguired by
law, {ii) employ persennel trained in the proper installaiion of
such equipment and {iii) upon HmﬂﬁmWﬁa furaish evidence of--a11

required inSurance coverages.




C. Maintenancea,

1. Maintenance of Covered Antennas shall be the

responsibili w of the owner. The Cavered Antemna (and associated
camouflaging and screening} shall be waintained in & menmer that
its appearance and condition remains consistent with the mmwmwmmw
appearance and condition of the Covered Antenna. Any demags,
disleodgement, or wear and teaT of the Coversed BAnteana that is
visible by persons not or the owner's property shall be repaired
by the owmer as soon as prackicable.

2. If an owner feils to maintain a Covered Antenna
properly, the Committes shall notify the ewner, in writing, that
the Covered Aptepna regquires maintenance or repair and that such
maintenance or rzepair must be completed within thirtyv days afrer
such notification {or such lesser period as may b2 esteblished by
the Committee for safety reasons or gthex good cauvse shown) .

If any required repair or maintenance is oot prerfomed by ths gwaer
within the time period allowed, the Association maY complets such
maintenance and repair and assess the reasonabla sost pf such -
work to the ownexr.

3. I a Covered Aptenna must be removed tn 2llow the

Asgociztion to perform nscessary maintenance or repEix, the owner



WmeH bhe respousible mmm the removal of such Covered Antenmna
within seven days (or such mwmﬂﬁmﬂ period mw may be ﬁmmmoumwww
nacessary under the ecircomstances) afier notice of such
maintenance or repair. 3IFf the owner falls ko remo¥e the ﬂaqmﬁm&.
Antemna prior to the commencement of necessary Hmwmwmwm%nm or
repairs, then the Association shell rewmeve such Coversd Antenna
and assess the reasonable cost of such removal to the ocwner.

iZ the owner pays the cost, the Association shall reinatall che
Covered Antenna when the meintenance or repalir has heen
complated. The Association shall not be fiable for damsge to the
noqmwma Antenngz mﬂHwﬂm such remowal ar reinstallzrion exospt dosz
to the Association's gross negligence pr willful misconduct.

4. If the installation of or access to the Covered Antenna
Hmﬁﬁwﬂmm.ﬁmmmmmm aver restricted sccess common propsriy in a
manner that may be harardouns to the owner ox tenapt or may dammage
the restricted access common property, then the Association may,
at its option, perform required maintenance at the reasonzbie

expense of the owner or tenant.

D. Guidelines For TVBS Antenna Placament.

IT the signal received by an indoor or attic TVBS antenna is

sufficient to receive acceptable guality sigmal for local off-



the-air programming, instailation of an outdoor antenns is
prohibited. If an exterior installaticn is necessary, the use of
the least obtrusive antenna possible, which will receive
acceptable guality signal {(such a5 the i1Z-inch or i8-inch
circular dish anteonal is reguired unless doing so wouid be
unreasonably costly {See Section VII}. Any installation of an
outdoor TVBE antenna shall conform o all guidelines set forth in
mmnnwon IV of this Resolution.
V. DAFETY RESTRICTIOHS FOR MAST-MOUNTED ANTENNAS

Bo antenna may¥ be mounted on a mast measuring mers +than
twelve fzet in height above the zoof line or one and ene-half
times the distance to the property line without prior applicastion
to and the written conzent of the Commitizss. The noﬁﬁwﬂmmm shall
approve the preopeosed installation once it wmw determined that all
applicable building codes, industry safety standards and locazl
wmwawwwwmm requirements have heen followed and complied with, and
that no other instaliation cowvld receive an mnanHmUHm,ﬂﬁwwww%
signal without a mast of that height. All zntenna masts shall be
the minimum height necessary to receive an acceptanle gquality

signal.



¥I. DETERMINATICN OF wﬂ.ﬁnuﬂmzﬁ. OF RECEPTION

To the extent required, the Committes shall employ a
imowledgeahle, independent consultant to debermine the
mnnm@wmwwwuww of broadcast signals received in varicus locations
on E2Y owner's property and recommend s placement that:
{1} ensures an scceptable quality signal {if such reception is
Possible on such owner’s property}, (2] maximizes the safety of
the installation and (3} minimizes the visibility of the antenns.

VIX. COBT

If the individual Hhmwwwwwmm 8 Covered Antemmas belisves that
compliance with these requirements cannot be accompliished at a
reasonable cost, such individuzl may advise the Association of
that fact and the Association may. ar its option, share the cost
of compllance.

VIII. RELOCATTON AND REMOVAL

ﬂ- If a noﬁmﬂma Anterna has besn installed prior to the
date of general distribution of this Hmmowﬁﬂwawv the Associztion
mey require the owner or tenant served by that antenma to
relocate the antenna in pompliance with the provisions of this
resolution; provided, however, that signal guality is net

materially diminished, the relocation is schedveled at the

10



reasonable convenience af +he oﬁu@w ¥ tenant and service is not
disrupted Ffor wmors than twentvy-Ffour hours.

B. If a Covered Antenma is installed prior to ﬁwm‘
association providing the sames servics through a common antenna
system, the Association may reguire its removal; prowided,
however, that the cost of the same Service ta the owner or tenant
wm,ﬁa mere than the cost of msing the existing wﬁ&mﬁm&ﬁ@w
antenna, the nwmﬂ@modmw 18 scheduled at the Hmmwnnmwwm
copvenience of the owner or tenant and service is pot disrTortad

for more than twenty-four hours. Further, the Assooiition

]

=4
not chargs such owner or tenant any portion of the cost of
installation of the eentral antenns and the Assoeiation shell
reimburse the owner or tenant for the cost of the coverad
Antepna, prorated gver a useful life of Mwwm years. In eithar
case, the cost of Hmwonwwwob or removal shall be at ¢he expense
2f the Association.

C. If a Covered Apltennz ig instailed after the date of
gemeral distribution of this resoglution, the Association may
require its relocsiion if not 4n compliance with this resolution:
if a noqmwma Antenna iz ipstalled after the Asgociation provides
the samp servics through @ common antenna eystem, the Association

may require its removal. Tn eithsar case, the cost of relocation

11



or removal shall be at the rezsonahle expense of the msmmw or
" tenant.
I¥. ENFUECEMENT .

&. If an individual installs an antenna not permitted by
this Resolution, the Committse shall enforce the Association's
rules in aceordance with Policy Resclution No. 1.

B. If an individual installs e permitted antenna not in
copliance with this Resclution {other than the prior-
notification requiremsnt), then the Committee shall require the
individual to comply. | -

C. If an individual imstalls a permitted antenna in
compliance with this Resclution but fails to provide prior
notifieation, the Committes shall not penalize the individuzl ner

parsue any other enforcement action.



SPRING PARK COMMUNITY ASSOCTATION, INC.
RESQLUTIONS ACTTION RECOURD

This Resclutien, Policy Resoluticn No. ] . was adopted by

wwmmcwhaoummnﬁﬁ?rp1ﬂwﬁm&&&hswrrwgmnu.,ﬁwnﬂaﬂm veting
28 indlcated beldw: :

ﬁmw:awmmW%rﬁrthwrira& v _Yes _ Ho
\\ \M’«I Y  Yes Ko
nmmwwmmwwr;z\MMW;hmwux\\ v Yes Wo

Yos No
Yas o
ATTEST: ‘
QL hed ) %/1/99
mﬁmmﬁwmﬂﬁ Date :
@/.. P 3/3/ 95
Secratary amﬂm.

Effective date of resclution: m.mumvgrmﬂ __. {999

Expiration date (if any):

13



SPRING PARE COMMUNITY ASBUCIATION, INC.
ANTENNA PLACEMENT NOTIFICATION FORM

ez Spring park Community Assocdation, Inc.
[address]

From: Owner's Nama:

Tenant's Name {if pot CHRET) ;

Froperty Address

I wish 1o notify yon that f am installing & Covered Antenna oo my Lot in sgeordancs -
wilth Policy Resclviicn No. ©f Spring Pavk Commundty Bszpedarion, Inc.

1. TYPE OF ANTENNA: D Direct Broadcast Sztellits Antenna {(pDaS)
Dismeter: inchas

D Hultipoint Distribintion System Antenns (H0a}
Size: inches

D Off~the-aitr Talevision Znterna ﬂﬁ.‘wmw

2. MASZT: m.wmm 0 Ho
D Height of mest shove ropE lige:
feat inches
mﬂ_mmwuﬁﬂ of magt: faek inches end
distance to property linz: Feot inches
3. LOCATION: L] znside mouse {including avtic)
D Roar Yard D Front Yard D Side Yard

L L1

Ornt Grownd Patio, Deck or Balcony

mm_mmnm at Drip Bdo= ﬁmumwaw Below Ridge Line
ﬁ RBoof on Chimnay D Rood Above Ridge Lins

4. SCREENING: (7 vas [ 5o {eartian

1 have received thg Axsocistion's Embeona Placsment Gunidelines and will jnstail my
antenns in compliance with saen Buidelines., If my antenny instellation doss nob cemply
With the Guidelines, I will relecate or raginstzll my anktenns at iy expenss to cosmply with
the Guidalines provided that complianee does not pracluds cegeption of an acceptable
quality signal or impose an unreagonabla gEpenss. :

Signature of Owner (ox Tepant)

4



