3769
H418

5437697610

24

T2388

DECLARATION OF COVENANTS CONDITIONS AND
RESTRICTIONS FOR ST, JAMES

Rt Rt ek




3tav
Bhll

24376996611

STATE OF NORTH CAROLINA DECLARATION OF COVENANTS
CONDITIONSAND RESTRICTIONS
COUNTY OF UNION FOR ST. JAMES

THIS DECLARATION OF COVENANTS, CONDITIONS AND
RESTRICTIONS (this "Declaration") is made s of the 29th day of April, 2005,
by Lester Prsssley Development LLC ("Dectarant™, a Nocth Caroling limited
liability company with offices in Blowing Rock, North Carclina.

BACKGROUND STATEMENT

Declarant is the owner of a parcel of real property containing
approximately 20,166 acres of land, located in the Town of Monrce, Union
County, North Carclina, such parcel bordering on Jamtes Hamilton Road (the
"Entire Parcel"), The Entire Parcel is more particularly described on Exhibit A -
atached hereto. Declarant hag constructed on the Entire Parcel (as defined below)
a residential Villa development consisting of Building Numbers 1-70, inclusive,
with a total of 35 townhouse units (the "Villa(s)™), togsiher with cerfain commen
areas and facilities. This development (the "Project”) shall be known as St. James.

A subdivision plat of & portion of the Bntire Parcet s recorded in Plat
Cabinet 1, Files 630 and 631 in the Union County Public Registry,

In creating the Project, Declarant desires to develop a tesidentiul villa
community, with certain coromen areag and facilities, including but not limited to
private roads for access to public highway, parking lots, driveways, one lake, a
clubhouse, side walks, a gazebo, pool and various landscaped areas to be vsed for
the benefit of the owners of Villas within the Project, Declarant desires to provide
for the preservation of the values and amesities within the Project and for the
maintenance of the common areas and facilities in the Project, and therefore
desires o subject the Entire Parcel to the covenants, restrictions, easements,
charges and liens described in fhis Declaration, all for the benefit of the Parcel
and each gwner of any part of the Parcel,

Declatant has deemed it herein desirable to create & nemprofit, incorporated
asseciation which will be delegated and assigned powers of maintaining and
adrinistering the common areas and facilities of the Project, of performing
exterior and siructural meintenance of the Villas, of administering and enforcing
the covenants and restrictions crested jn this Declaration, of levying, collecting
and disbursing the assessments and charges created in this Declaration, and of
taking any steps or performing any acts deemed NEeCEssAry or appropriate fo
praserve the values of the Villas and to promote the recreation, heaith, safaty and
welfare of the owners of the Villas within the Project. In order to accomplish the
foregoing, Declarant is emtering into this Declaration,
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STATEMENT OF DECLARATION

NOW, THEREFORE, in consideration of the premises and for the
purposes stated, Declarant hereby declares that the property is hersby submitted to
the provizions of Chapter 47F of the General Statutes of North Carolina, known as
the North Carolina Planted Community Act, and as it mzy be amended or
supplemented from time to time (herein "Planned Community Act” or "Act"),
except as permitted within the Act to be controlled by provisions of this
Declaration, and shall be held, sold and comveyed subject to the following
easements, restrictions, covenants and conditions (all of which are collectively
referred to in fhis instrument as “restrictions™), which restrictions shall be
construed s covenants running with the land and shalf be binding on all parties
having any covenants running with the land and shall be binding on all parties
having any right, title or interest in the described real” property ot any part thereof,
and their heirs, successors and assigns, and shali inure to the benefit of each owner
thereof.

ARTICLE 1
DEFINITIONS

The following words, when used in this Declaration or any supplement or
amendment hereto, shall have the following meanings (mniess the context shall.
prohibif),

Section 1.1. "Agency” shall mean and refer to anyone of the following
entities (or their successors) that holds or insures a Mortgage: the Veterans
Administration, the Federal Home Loan Mortgage Corporation, {he Federal
National Morigage Asscciation, the Federal Housing Administration, the
Government National Morigage Asseciation, and the Urtited States Department of
Houging and Urban Development.

Sgetlon 1,2. "Association™ shafl mean and refer to St. James Asscciation,
Inc., a North Carotina non-profit corporation, and its successors and assi g3,

Associ an.n—men 1.3, "Bourd” shall mean and refer to the Executive Board of the
ssociation.

Secfion 1.4, "Bylaws" shall mean the bylaws of the Association.

: Section 1.5. "Committee™ shall mean and mfer to the architectural
ocua.c_855#335&:%3@52»&_ogo_aﬁnwnﬁom

Section 1.6, "Commoen Area” shall mean and refer to all real property,
real property interests and persomal peoperty owned by the Assaciation, and the
casements granted to the Association for the common use and enjoyment of the
Owners. The Common Area to be owned in fee simple by the Association at the
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time of the comveyance of the first Lot by Declarant to an Owner is alf of the
Phase 1 Parcel ouiside of the boundaries of individually platted Lots, as designated
on the Phase 1 Plan, including specifically the Clubhouse as reflected thereon, The
Comvmon Area may expand in aceordance with Asticle 1T herein. . .

Section 1.7. "Declarant" shall mean and refer to Lester Pressley
Development, a North Carolina fimited Liability company, and its successors or
assigns in ownership of all of the Entive Parcel which at the time of the
conveyance is not pant of the Property.

Section 1.8. “Declaration™ shall mean and refer to hiz Declaration of
Covenants, Conditions and Restrictions, a= it mav be amended from time to Bme.

Sectlon 1.9. "Entice Parcel” shall mean and refer to the real property
described on Exhibit A attached hereto.

Section 1.10. "Entire Poarcel Plat” shal! mean and refer to the subdivision
map of the Phase I Parcel, which is recorded in Map Book at Page in
the Union County Public Registry.

Section 1,13, "Lot" shall mean ang refer to any sumbered plot of land,
with the exception of the Common Area, appearing on any recorded subdivision
map of the Property.

Section £.12.  "Member" shall mean and refer to every individual,
corporation, partnetship, lmited Hability company, association, trustee or other
legal entity that is a member of the Association.

Section 1,13, “Morigage” shall mean and refer to a mortgage or deed of
trust eonstitnting a first lien on a Villa.

Section 1.14, "Mortgegee" shall mean and refer to an Institutional
Lender holding a Mortgage that has netified the Association in writing of {ts name
and nddress, and that it holds a Mortgage on a Vilia. Such notice shall be deemed
lo include a vequest that the Mortgage be given the notice and other rights
deseribed in Article XTIL.

Section 1.15. "Owner" shall mean and refer to the record owner, whether
OnE Or moTe persens or entities, of fee simple title to any Lot (25 defined herein)
which is a part of the Property, but excluding those pertics who bave such interest
merely a3 a security for the performance of any obligation.

_ Bection 1,16, “Project” shall mean and vefer (o the residential Villa
project located on the Property, which initially shall be known as St. James,
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Section 1.37. "Project Documenis” shall mean and refer to this
Declaration, the Articles of Incorporation of the Association, and its Bylaws, and
the Rules and Regulations promulgated by the Association governing the use of
the Property, as the forgoing may be amended and supplemented from time to
time, and all anachments and exhibits thereto.

Section 1,18. "Property" shall meen and refer to the Phase 1 Parcel, and
any other portion of the Entire Parcel which is subjected to this Declaration under
the provisions of Article 1 below.

Section 1.19. "Rules and Regulations™ shall mean reasonabic Rules and
Regulations for the use of Common Area and conduct of Owners with St. James as
determined and published for Owners by the Board,

Section 1,20, "Vills Owner™ shall mean the initial purchaser of a Lot
from Declarant and all successive Owners,

Sectton 1,21, "Villa™ shall mmean and refer to an attached or semi-attached
residential townhome consiracted upon a Lok,

" ARTICLET]
EXPANSION OF PROJECT

Section 2.1. Geperal. Declarant may, but shall not be required to,
construct the Project in phases on the Eatire Parcel, Additiona! portions of the
Entire Parcel and improvements thereon, incliding Commen Arcas, may be
subjected 1o the provisions of this Declarution and the other Project Docwments in
the manner previded in this Articie [T,

Section 2.2, Additions by Declarant. Declarant yeserves an option, until
the tenth {10th) anniversary of the date of recording of this Deglaration, to subject
to this Declaration additional land Iocated within the Entire Parcel, in accordancs
with provisions of this Article 1. Any additional land so subjected must be
conliguous vo the Property, and must be shown on a recorded subdivision plat.
Deaclarant may exercise tug right within the ten {10) year period specified above,
without the consent or approval of the Association, or any other Owner or
Mortgagee, by executing and recording a Supplementary Declaration in the
manner provided in Section 2.3 below,

Secetion 2.3, lementary Declaration, In order to exercise any right
te subject other portions of the Entire Parcel fo this Declaration, Declarant shall
execute and record an amendment to this Declaration (2 "Supplementary
Declaration™), Any Supplememary Declarstion exseuted and recorded by
Decl arant shall automatically amend Exhibit B attached to this Declaration, Tegally
expanding the Propenty that is then subjected o the operations of the Daclaration,
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Any such Supplementary Declaration also may contain such mm&m@m to the
provisions of this Declaration, and may contain such complimentary additions and
madifications of this Declaration as may be necessary or convenient, in the sole
Jjudgment of Declarant, all such additions and modifications as may be necessary
to reflect the different character of the new Villas created by Declarant, so long as
such additions are not inconsistent with the averall scheme of the Declaration, and
provided that such additions shall not alter the Lot size or Villa consiruction as
conveyed by Declarant prior to recordation of such Supplementary Declaration.

Section 2.4, Cenvevance of Common Ares, Following the recording of
cach Supplementary Declaration, Declarant shall convey to the Association the
Common Area located within the additional property being subjected to this
Declaration, as provided in Section 3.2.

Section 2.5, Amendments and Revisions to Existin Record Plats,
Declarant reserves the right to amend and revise existing Recorded Plats at any
time without joinder of Lot Owners or the Association so long as any such
amendment or revisions does not affect Lots previously conveved by Declarant.

Sectlon 2.6, Access Easenient Reserved., The Declarant TESETVES unto
Hself for the benefit of Declarant, its successor andfor assigns, & perpetual, non-
exclusive and alienable easement and right of ingress, egress and regresa aver and
across all private streets and roads within 5t. James for access to and from other
réal property of Declarant or its successors andfor assigns. Any damage caused by
Declarant, its agents, successors and/or assigns to the private streets and roads
within St. James when excreising its rights created by this Section 2.6 shall be
repaired at the expense of Hs successors and/or assignz, In addition, an easement
and right of ingress, egress and regress over and across all private streets and roads
and Common Areas within St. James, if any, is hereby granted to any applicable
governmerdt agency, for the purpose of fulfilling their duties, including, withot
limitation, law enforcement; fire protection; emergency service; garbage
collection; delivery of the mail; installing, removing and veading water meters;
maintaining and replacing water and sewer facilities and fire lines; and any other
service related to public safety and preserving the general welfare,

ARTICLE I
COMBMON AREA

Section 3.1. Owners' Easement of Enjoyment. Bvery Cwaer shall have
a nonexclusive perpetual right and easement of enjeyment in and to the Common
Area, which shall be appurtenant to and shal] pass with the title to every Lo,
subject 1o the terms of this Declaration and the powers of the Association,
ingluding but not limited to all provisions emumerated under §47F-3-102 of the
Act. The foregoing easement rights include, without limitation, a nonexclusive
casement over that portion of the Property shown as "Private Streel” on the Flat,
and & non-exclusive easeruent over all other streets, driveways, walkways and
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parking erens within the Common Ares, for the purpose of vehicular and
pedestrian access, ingress and egress to each Lot over the Common Area from
James Hamiltons Road, The access casements described in the preceding sentence
shail survive the expiration or earlier termination of this Declaration, and shall
continue as & burden running with the Common Area unless and until such
reazonable aceess, ingress and egress i9 provided by the dedication of a public
street or by the conveyance in fee or by the grant of 4 perpetual easements in one
or more sirips of land adequate for that purpose.

Ali easements over the Common Area ereated by this Section 3.1 shall be
deemed appurtepant to each Lot, shall inure to the benefit of each Cwner and his
tenants, family members, guests, invitees and agents, and are granted subject o the
fallewing conditions and reservations:

() The right of the Asscciation, in accordance with the provisions of
Sectian 3.5 and the Project Documents, to mortgage, pledge, or hypothecate any or
all of its real or personal property as saeurity for money borrowed or debts
incureed;

(b} The right of the Association to take such sieps as are reasonably
necessary 16 protect the Conmitnon Arca against foreclosure;

(c) The right of the Association, as provided in the Project Documents, to
suspend the voling rights of any Member and the enjoyinent rights of any Member
in the Common Ares, except the right of pedestrian or vehicular access 1o the
Member's Lot and the right of access ta utility services for such Lot, for any period
during which any assessment remains unpaid, or as a rosult of any infraction of its
published Rules and Regulations;

{d) The right of the Association, in accordance with the provisions of
Scction 3.5 and the Project Documents, to dedicate or transfer all or any part of
the Common Areas to any public agency, authority, or utility for such purposes
and subject to such conditions as may be agreed to by the Members.

(€) The right of Declarant, prior to the conveyance of ihe Common Area to
the Agsociation, and of the Association, to grant and reserve casements and tights-
of-way through, under, over and across the Common Arca, for the installati on,
maintenance and inspection of utility facilitles, as provided in ARTICLE IX;

{f) The ather easemnents reserved by Declarant over the Common Area
described in ARTICLE IX;

(£) The right of the Association to limit the mumber of guests of Members
as to the usc of any facilities sitnated upon the Common Area or any other
propetty of the Association; and
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(R} The right of the Association to establish reasonsble Rules and
Regulations for the use of any of the facilitiss sitnated upon the Common Area by
members or their tenants, family members, guests, invitees and agents, as provided
in Article X. .

Sectivn 3.2. Title to Commou_Area, Declamnt covenants for itself, its
succesgars and assigns, that it shall convey fee simple title to the common Atea
within the Entire Parcel to the Association, end upon such canveyance the
Association shall accept pricr to or simultancousky with the date of recordation of
the first deed couveying the first Lot to arn Ownsr other than Declarant. As
subssquent portions of the Entire Parcel are subjected to this Declaration, as
provided in Article I1, Declarant shall convey fee sitple title to the Common Area
within such property, as designated on the Plat showing such property, to the first
Lot in that phase to an Owner other than Declarant. Each such conveyance shall be
froe and clear of all liens and encumbrances, except the rights, restrictions, and
casements set forth in this Declaration, including the reserved casements
referenced in ARTICLE IX, ather public and private access, utility and drainage
easemients, easements fo governmental authoritics, and ad valorem faxes for the
year in which such conveyance occurs (which faxes shall be prorated as of the date
of conveyance and paid when due by the Association),

Section 3.3, Dslegation of Use. Any Owner may delegats, in accordance
with the Project Documendts, his vights of enjoyment to the Commnon Area to
members of his family, tenants or contract purchasers who reside on the Property,
or to such other persons as may be permitted by the Asseciation,

Section 3.4, Mainfenance of Common Area, The Association shall be
responsible for the maintenance and repair of the Common Area and all
improvements located thereon, except for any maintenance or repairs caused by
the negligenee or intentional mrisconduct of any Owner, his agents, invitees or
family members, which shall be the responsibility of that Qwner.

Section 3.5. Conveyance of Common Avea. While the Property remains
subject to this Dieclaration, no conveyances of (including dedications) or security
interests ot Yiens of any nature shall arise ar be created against the Common Arca
withoul the prior written comsent of at least two-thirds (2/3) of all Owaers,
including at least two-thirds (2/3) of all Owners other than Daclarant, and at least
two-thirds (2/3) of all Morlgages. In addition, so long as Declatant is 1 Clags B
Member in the Association, any dedication of all or any part of the Common Area
te public use shall requite the prior approval of any Agency holding or insuring a
Maortgage. Any grant of a mortgage or security intcrest in the Commen Ares shall
expressly be subject to the rights and easements created by this Declamtion. Every
agresment for the performance of labor or the furnishing of materals to the
Commeon Arca, whether oral or in writing, must provide that it is subject to the
provisions of this Declaration and that the right 1o file 2 mechanic’s Hien ar cther
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similar lien by 1eason of labor performed or material furnished is subordinated o
this Declaration.

 Sectiom 3.6, Fasement fer Use Reserved. The Declarant TESETVES U0
itself for the benefit of Declarant, its successors and/or assigns, & perpetnal, non.
vuclusive and alienable easement and right to use of the Common Areas within 5t
Jarmes for residents of adjacent propertics as currently owned =nd as developed by
Declarant. Use of the clubhonse by such adjacent property revidents may inclode a
reasonable annual fee as determined by the Declarant prior to the sale of all Lots
in St. James, or by the Association thereafter,

ARTICLE v
THE ASSOCIATION

Section 4.1, Automatic Membership. All Owners shall automatically be
members of the Association, and shall enjoy the privileges and be bound by the
obligations contained in the Project Documents, including the obligation to pay
assessments. Ownership of eny fee or undivided fterest in any Lot shall be the
sole qualification for membership in the Association. Membership shall be
appurtenant to and may not be separated from the ownership of any Lot. The
Board may make reasonable rules regarding proof of pwnership.

Sectfon 4,2. Voting Rights. Thers shall be two classes of Lots ang
Members with respect to voting rights in the Association.

{2)  Class A Lots shall be all Loty in the Project transferred to &
Villa Owner. The Owaer (or group of Owners) of each Class A Lot shall be
entitled to one (1} voie in the Association. If 3 Lot is owned by more than
one person or entity as tenants in common or fenants by the entirety, then
cach such person or entity shall be desmed an Owner and a Member of the
Association, but shail designate one person or emiity to excroise the veting
rights appurtenant to fhat Lot. In no event shall more than one (1) vote in
the Association be cast with respect to each lot,

(b}  Declaramt currently plans to develop 70 Lots in the Project.
Class B Lot shall be al) Lots in the Project caleulated by subtracting from
70 {or the revised total of Lots to be sold within the Project at the sole
discretion of the Declarant) all Class A Lots, The Declarant ghall be the
Class B Member and shall be eniitled to three (3} votes in the Association
for cach Class B Lot owned by it, The Class B Lots shall cease to exist and
be converted to Class A Lots upon the earlier to oceur of the feliowing: (1)
when the total votes outstanding in the Class A membership exceeds the
total votes ontstanding in Class B Lots; (2) the date ten {10) yaars from the

8
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date of recording of this Declaration; or (3) the effective date of Declarant’s
writlen notice of or writters consent to termination.

Section 4.3, Directors Appojnted by Declarant. The initia) Boacd shalt

consist of not less than three {3) persons appointed by Declarant. These persons

may or may not be employees of Declarant, and need not own or cccupy a Lot
Until these persons are replaced by elected Hoard members at tha first ansual
meeting of Members, they shall constituite the Board of the Association and
exerciss el powers and duties granted to the Board in the Bylaws. The initial
directors are specifically authorized to fix the anmual assessments for periods
through December 31, 2004 and to enter into a Management Agreement for the
Association, subject to the limitations set forth in Section 4,18, .

Section_4.4, Creation of the Lien and Persoual Oblgagion _of
Ass¢ssmenis, Declarant, for each Lot owned within the Property, hereby
covenants, and each Owner of any Lot, by acceptance of a deed thercfore, is
deemed to covenant and agree to pay to the Association: (1} annuai agsessments or
charges of the Association, and (2) special assessments of the Association as
provided in Section 4.7, such assessments to be established and collected as
hereinafler provided. Each anmmal and special assessment, together with interest,
costs and reasonable attorneys' foes shall be a continving lien upon the Lot against
which each such assessment is made. Each such assessment, together with interest,
costs and reasonable attemeys' fees shall alse be the personal fnancial chligation
of the person who was the Owner of such Lot at the fime when the assessment fell
due. The personal obligation for delinquent assessments shall not pess to his
successors in title {other than as a lien on the Lot} urless expressly assumed by
them.

Section 4.5, Purpose of Assessments. The smsessients Jevied by the
Association shall be used exclusively to promote the recreation, hiealth, safaty and
welfare of the Owners and other residents of the Property and in particular for the
acquisition, improvement, maintenance and cperation of the Common Area;
services and facilities devoted to this purpose and related to the use and enjoyment
of the Common Arca, including but not limited to maintenance, landscaping,
operation of the Clubhouse, pool, and lakes, and security services; payment of
taxes and governmentyl assessmentz on the Common Axea; payment of insurance
premiums for the insurance policies maintained by the Association accordance
with the Project Decuments; payment of water and sewer fees for water supplied
and sewer services provided to the individual Villas through any metering device
serving the Project unless such service(s) aro separately metered 1o each Villa:
payment of management fees to.a property tanager in accordance with Section
4.18; the provision of a reserve fmd for repair and replacement of Association
respensibitities velating to the Villas; the employment of atiomeys and acconntants
to represent the Association when appropriate; the cost of utilities and fuel uged in
operating fhacilities in the Cormmon Area; the muintenance and upkeap of all
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private streats and roadways in the Property: and the exterior maintenance of Lots
and Yillas, as provided in Article VII

Section 4.6, Maximum Anpual Assessment, Until December 31, .
the maximurm annual assessment for each Class A Lot (the "Assessment Cap™)
shall be One Thousand Six Hundred Dollars ($1,600.60) paid in quarterly
ingtallmenls; except as otherwise provided bejow:

() Fror and after Depember 31, 200__ , the Assessment Cap may be
increased by the Board, without a vote of the membership, so long as the amount
of the increase does not oxceed fifteen percent (15%) per annum, calculated on
cunmmlztive basis.

{(b) From and afier Decamber 31, 200 » the Board maintaing the
rights specified in Section 4.6(a); provided, howsver, the Assessment Cap may be
increased above the inerease allowed in Section 4.6(z) by a vote of two-thirds
{2/3) of the Members of the Association whe are voting in person ot by proxy, at a
mesting duly called for this purpose.

(¢) The Board shall fix the annual assessment for each assessment year at
an amount not in excess of the Assessment Cap for that year.

Section 4.7, Specisl Assessments, In addition to the annual asscssments
guthorized above, the Assoristion may levy, in any assessment ¥ear, & specigl
asscesmerit applicable fo that year only for the purpose of defraying, in whole or in
part: (a) the cost of any construction, reconstmiction, repair or replacement of
capital improvements upor the Common Ares, including but mot limited 1o
fitures and personal property related thereto; (b) the cost of paying special
governmental agsessments; of { c) any other cost or expense, payment of which
through special assessment is aprroved by two-thirds {2/3) of the votes of the
Members of the Assuciation who are voting in person of by proxy at a meeting
duly called for this purpose. There shall be no limit on the amount of any such
special assessments,

Section d4.8. Special Individual Assessments. In zddition to the regular
annual Assessments and the Special Asscssments for capital improvemenis
described abovs, the Asseciation may levy, from time to time, on a particular Lot
or Villa rather than on al! Lots or Villas, spevizl individual Agsessments,

immediately due amd payable, consisting of any fines ,assessed by the Association
under amthority confained in the Bylaws for an Owner's violation of the terms and
conditions of this Declaration, the provisions of the Rales and Regulations, any
liquidated damages or symmary charges imposed under authority contained herein
or in the Bylaws, together with costs, fees and expenses (including reascnable
aftorngys’ fees) incurred by the Association incidental to the enforcement thergof,
or the collection of Assessments {both ammual and gpecial) or the collection of
damages or charges adsing under the Bylaws, all of the foregoing of which shall
comprise "Special Individual Assessments "

19
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Section 4.9, Uniform Rate of Assessments, Both aunual and special
assessnents levied by the Assoctation must be fixed &t 2 uniform rate for gach Lot,
but such rates may be based on the oceupiable or heated area within each Villa {in
the case of wiility charges), the replacement value or assessed value of each Villa
(in the case of imsurance premiums), or some other reascnable criteria,
Notwithstanding the foregoing, Declarant shall not have u tequirement for Clags B
Lots as defined in Section 4.2{b); provided, however, from and after the date of,
conversion of Class B Lots to Class A Lots, Dectarant shall pay twenty-five
percent (25%) of the rate for Class A Eots for Lots owned by Declarant,

Sectiop 4.10. Date of Commencement of Asnaal Assessments: Due
Dades. The anrwal assessments levied by the Association shall commance as to
sach Lot upon the date of closing for cach Villa Owner. The fist anmual
assessment shall be adjusied according 1o the number of months remaining in the
fiscal year of the Assoviation. The Board shall fix the amount of the annual
assessment against each Lot at least thitty (30} days in advance of sach annual
assessment period. Written notice of the annusl assessment shall be sent to every
Owner subject thereto. The due dates shall be establisied by the Board, and unless
otherwise determined by the Board, anvnal assessments shall be collected monthly
with 1/12 of the annual asvessment duc and payable on the first day of each
calendar month,

Section 4.135 Effect of Noopavment of Ass smeénts; Remedies of the
Asgociation, I any snnual or special assessnient, or monthly installment thereof,
is not paid within fificen (15) days after its due date, the Board may, at its option,
declaye the entire unpaid ussessment, both anmual and special, immediately due
and payable, and such unpaid assessment shall bear interest from and after the due
date at the rate of eighteen percent {18%) per antum, not to excoed, however, the
maximum rate penmitted by lew. In that event, the Association may filc a notice of
lien in the Office of the Register of Deeds for Union County; thereby creating a
lien on that Lot in accordanee with the procedures set forth in N.C.(.S. §47C-3-
116, and the Association may bring #a action at law against the Owner personally
obligated 1o pay the assessment or foreclose the lien against his Lot to collect said
assessment. In addition, interest, rezsonable atlorneys' feos not 1o exceed fifteen
percent (15%) of the amounts due, and costs of such action or foreclosure shall be
added to the amount of such assessmient. Bach Owner, by his acceptance of a deed
toa Lot, expressly grants to and vests in the Association ar its agents the right and
power to bring such action or foreclosure. Any such foreclosure shall be
sccomplished in an action brought in the name of the Assaciation it the manner

Li
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Section 4,10 shall be in favor of the Association and shall be for the benefit of all
other Owners. The Association, acting on behalf of the Owmniers, shall bave the
power 10 bid on any Lot and to acquire and hold, leass, morigage and convey the
same. NO OWNER MAY WAIVE OR OTHERWISE ESCAPE LIABILITY FOR
THE ASSESSMENTS PROVIDED FOR HEREIN BY NON-USE OF THE
COMMON AREA OR ABANDONMENT OF HIS LOT.

During any period in which an Owner is in defauli in the paytent of any
instaltment of an annual, special or other assessment levied by the Asscciation, the
voting rights of the Owner in the Association and the right 1o the use of the
Common Area or any cther services or facilitios which is provided by the
Assaciation (except the right of access to the Owner's Lot and the right af access
to utility service for such Lot) may be suspended by the Assoriation until such
asgesement 15 paid In the evemt of violation by an Owuer of any Rules or
Regulations duly established by the Association, such Owner's voting and unse
tights may be suspended by the Board after a hearing for u period not to exceed
sixly (60) days. Such hearing shall only be held by the Board afier giving such
Owner ten (10) days' prior written neotice specifying each alleged violation and
setting the time, place and date of the hearing, determination of the violation and .
the time of suspension shall be made by a majority vote of the Board.

Section_4.12, Suberdination of the Lien to Mortgases. The lien of the
‘assedements provided of herein shall be subordinate to the lien of any Morigage on
any Lot, and shall be subordinate to any tax len or special assessment on & Lot
made by 4 lawful governmental asuthority, Sals or transfer af any Lot shall not
affect the assessment lien. However, the sale or ransfer of any Lot by foreclosure
of any Mortgage, or any procecding in liew thereof, shall extingnish the Hen of
such asscssments as to payments which became due prior to such sale or transfer.
Such unpaid assessments shal] be deemned to be expenses of the Association
assessable against and coliectible from all Owners, including the Crwnet of the Lot
acquired as a result of foreclosure of the Moartgage, his heirs, successors and
assigns. No sale or transfer shall relieve such Lot from liability for amy
assessmenis thereafier becoming due or from the lien thereof

Section 4.13. Fxempt Property. The following parts of the Property shall
be exempt from assessment lens of e Association: (e} the Commen Area; and
(b} any part of the Property dedicated to and accepted by a local public authority
(the recording of this Declaration shall in no way be deemed a dedication of, or
offer to dedicate, aty pan of the Property to any public authority).

Section 4.14. No_Obligation to Frovide Fuads., Declarant shall have
absolutely no obligation 1o make payments fo or for the Association for any
purpose except for its obligation to make periodic payment of assessments Jevied
on Lots which Declarant may from €me to time own. Deelarant may, as ity
discretion: {1} advance funds to the Association from Hme to time as required,
which advances shell be applied ageinst future assessments, if sny, due by
Deeclarant, or (2) lend funds to the Association, which loans shall be repayable
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with interest at a rate no higher than the prime rate of interest listed in the "Money
Rates" table of The Wall Street Jonrnal. and with a maturity date no more than one
(1) year from the date of advancement of furds.

Section 4,15, Capital Contribution and Reserve Fomds. At the time of
the Closing of each Lot and Villa from Dezlarant to the fnitial Villa Owner, such
Villa Qwner shall pay to the Associatios as an initial capital contributicn, the sum
of two months of the then monthly assessments, currently £270.00, which shall be
deposited into the reserve fund herein defined.

From and afier the recording of this Declaration, the Aasociation may establish
and maintain a reserve fund or funds for replacement and masintenance of the
improvements located on the Common Area or the Property. In that event, the
Association shall allocate revenues from asscssments to such reserve fund or fonds
in such amounts and in such manner as may be esiablished from time to time by
the Board. The reserve fund or funds shall be segregated from operating funds of
the Association and may be in the form of a cash deposit, or invested in
certificates of depostt or similar obligations issued by z bank or savings and loan
associstion or the obligations of, or fally guaranteed 85 to principal by, the United
States of America. The reserve fund or funds shali be used for the purpose of
repairing, replacing and maintaining any facilities owned by the Association, and
for such other purposes as may be determined by the Board,

Section _4.16. Associstion o Maintain Books and Records, The
Association shall .maintain at al} times earrent copies of all Project Docnments, all
Ruies and Regulations concerning the Property, as well as its own books, recards
and financial statements, and same shall be available for Imspection by Owners or
Morigagees during pormil business hours upon at least three (3} business days'
prior written notice to the Association.

Section 4.17. Voluntary Convevance Estoppels, Bxcept as provided in
Section 4.11, the lien for assessmenis of the Association created in this Articte [V
shall not be affected by any conveyance of a Lot, and shall rermain a continuing
charge on that Lot and a continuing licn which may be foreclosed as provided in
Section 4.11. Any granfee in a voluntary conveyance shall be entitied to a
statement from the Board, setling forth the amount of the upaid assessments
against the grantor due the Association and such grantes shall not be liahls for, nor
shall the Lot conveyed be subject to & lien for, any unpaid assessments made by

the Association against the grantor in excess of the arpoutd set forth in that
slatement,

Seetion 4.18. Management and Other Acreemen The Association shall
have the right to enter into management and other agreements for the Property
with any individual, firm or entity that the Association deemns apptopriate and in
the best interest of the Project, A copy of all such agreements shail be made
available to each Owner and Mortgagee upon request. Any management and other
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agreements entered into by the Association shall provige that such agrecments
may be cancelled, with or without cause, upon no more than ninety (90) Jays'
notice and without penalty at any time, The property manager shall at all times be
answerable to the Assoeiation and subject 1o 1ts discretion, :

Sectiop_4.19 Faflure of Association (o Pay_ Taxes and Special
- Assessments on Common Area. If the Associaticn, contrary to its obligation to
do 5o, fails to pay the ad valorem taxes or any spewial governmental assessments
on the Common Area on or before the date one hundred eighty (180} days aiter
such taxes or assessments becoms delinquent, then such taxes or Bssessments,
together with any interest and penalties thereon, shall be and become 4 Ten, on a
pro rata basis, upon all Lots, Such liens may be foreclosed by the governmental
authority in the same manner as provided for foreclosure of liens for ad valorem
taxss and assessments for public improvements,

ARTICLE Y
PARTY WALLS

Section 5.1, General Rules of Law to Apply. To the extent not
nconsistent with the provisions of this Article V, the generel rules of law
regarding party walls and fiability for property damage resulting from negligence
or willful acts or omissions shall apply to each party wall or party fence which is
built a5 a part of the ocriginal construction wpon each Lot and any replacement
thereof If any portion of any structure originally constructed by Declarant,
inchiding any party wall, any extension of a party wall, or any common fence,
protrudes over an adjoining Lot, or into the Commou Area, such structore, wall or
fence, protrudes over an adjoining Lot, or inio the Common Ates, such structure,
wall or fence shall be desmed to be a pevmitted encroachment upon the adjoining
Lot or Common Area, and the Owners and the Association shall neither maintain
any action for the removal of the encroaching structure, wall or fence, nor any
action for damages. If there is a protrusion as described in the immediately
preceding sentence, it shal! be deemed that the affected Owners or the Association
have granted perpetual easements to the adjoining Qwner or Owners for
continuing maintenance and use of the encroaching structure, wall or fence, The
foregoing provision also shall apply te any replacements in conformance with the
original structure, wall or fence constructed by Declarant. The provisions of this
Section 5.1 shall be perpetal in dnratior and shall not be affected by an
apendment of this Declatation.

Section 5.2, Sharing of Repalr snd Malutenance, The cost of reasonable
tepair and maintenance of a party wall shall be shared by the Owners who own
such party wall in proportion o their ownership, to the extent such maintenance is
not the responsibility of the Asseciation under Article VII

Section 5.3, Destruction bv Fire or

her Caswalty. If g party wall is
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destroyed or damaged by fire or other casualty, any Owner who has used the wal)
may restore it, and if the other Owner thereafter makes use of the wall, he chall
contribute to the cost of restoration thercof in proportion to such use, without
prejudice, however, to the right of any such Qwner to call for & Targer contribution
from the other under any rule of law regarding liability for negligent or willful acts
OF omissions,

Section 5.4, Weatherproofing, Nowithstanding any cther provision of
this Article, an Owner who by his negligent or willful act canses the party wall to
be exposed to the clements shall bear the whole cost of furnishing the necessary
protection against such elements,

Seetion 5.5. Right to Contribution Runs With Land. The right of any
Owner to contribution from any other Owner under this Article shall be
appurtenant to the land and shall pass to such Owner's suecessors in title,

d Right of Entry for Repair Maintenance and
Reconstruction. Every owner shall have an easerment and right of eniry upon the
Lot of any other Owner o the extent reasonably necessary to perform Tepair,
maintenance, or reconsiruction of g party wall. Such repair, maintenance, or
reconstruction shall be done expeditiously, and, updtt sompletion of the work, the
Crwner shall restore the adjoining Lot or Lots to as near the same condition as ihat
which prevailed prior to commencement of the work as is reasonably precticable,

Section 5.7, Certification With Respect to Contribufion, If any Quwner
desires to sell tis Lot, he may, in order to assure a prospective purchaser that no
adjoining Owner has a tight of contribution as provided in this anicle request of
the adjeining Owner or Owners a certification {hat no right of contribution exists,
wherenpon it shall be the duty of gach adjoining Owner to make such certification
immediately upon request and without charge. If the adjoining Owner ¢laims the
right of contribution, the certification shall contain a recital of the amount claimed
and the basis therefore,

Section 5.8, Arbltration, In the event of any dispute arising concerning o
party wall, or under the provisions of this Article V, each party shall choose ong
arbitrater, and such arbitrators sha!l choose one additional arbitrator, and the
decision of a majority of all such arbitrators shall be binding upon the Owners,
who expressly agree to submit to and be bound by such arbitration procedure and
decision. Should any party refuse to appoint an arbitrator within ten (10) days after
wrilten request therefore, the Board shall select an arbitrator for the refusing party,
All arbitrators chosen shall be gither architects, engineers, general contractors or
atterneys licensed as such in North Caraling,

ARTICLE VI
INSURANCE AND RECONSTRUCTION
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Section 6.1; Association Insurance. The Association shall procure gnd

mamiain, o cause to be mainteined, insurance in accordance with the following
pravisioas.

{8  Property Insurance, The Association shall cobtain  and
maintain at all times a policy or policies of property insurance {ISO special
form or its equivalent) covering ull buiidings and improvements located on
the Property, inchuding all Villas and all improvements located in the
Common Ares, it an amount ot Jess than one hundred percent (100%) of
the replacement cost of such improvements at the fime such insurance is
purchased and at the time of each renewal thereof, exclusive of the costs of
excavation, paving, foundations and footings, with o commereialty
reasomable deductible not in excess of $10,000.00. Bach palicy shall show
the Association as the named insured, but shall provide that esch Gwner is
an insured person with respect to his Villa, and the Association is an
insured person with respect to the Common Area, shall contain clauses
providing for waiver of subrogation against any Owner, and any Owner's
employess or agents, shali provide that it may not be cancelled or
substantially modified without at least thirty (30) days' prior written notice
to the Association and alf inswreds, including s Owners and all
Mortgagees; shall provide that no act or omission by any Owner wiil
preciude recevery upon such policy; and shall provids that if, at the time of
a loss under the policy, there is other insurance in the natne of an Owner
covering the same risk covered by the policy, the Association's policy
provides primary insurance. Each policy shall gontain an inflation guard
endorsement and a construction code endorgement, if available. Each policy
shall provide that adjustment of loss shall be mads by the Association as
insurance frustce, and shall provide for the issuance of certificates or
morigages endorsements to all Morigages.

(b}  Lisbility Insurance. The Association shall obain and
maititain & policy of commercial general Lability insurance in such limits as
the Ascociation may, from time to time, determine, covering each member
of the Board, the property manager, if any, and each Owner with respect to
liability arising cut of the use, cwnership, miintenunce, or repair of the
Common Area; provided, however, that in no event shall the Himits of such
pelicy ever be less than $1,000,000.00 per occurrence. The liahility
insurance policy shall include endorsements coviting eross lability claims
of one insured against another, including the liability of the Owners as a
group (o a single Gwner, and shall provide that it may not be cancelled or
substantially modified without at teast thirty (30} days’ prior written notice
to the Association and to 21l insureds, including all Owners and all
Martgages. The Association shall review spch Huits annvally,

(¢)  Fidelity Insumnce. The Association shall procure and

maintain, or cause to be mointained, a poliey or policies of imsurance
roverage to protect against dishonest acts on the part of officers, directors,

le




3749
Ba27?

376978627

volunteers, managers and employees of the Association and any other
poraons who hendle ot are responsible for the handling of funds of the
Association. Any such fidelity insuranee policy rmust name the Association
as the named insured and shall be writiem in an amount as may be
determined by the Assoelation, but in no event less than one-half the annual
budgeted amount of annual assessments, or the amount required by any
Mortgagee, whichever is greater,

(d} Otfher Inswrance, The Board, or its duly authorized agent,
shall have the authority to and shall obtain snd maintain in effect such other
insurance coverages as may be required by any Agency (as same may be
amended or modified from time %o time), and soch other insursnce
coverages as the Board shall determine from time to time to be desirable,
specifically including, without limitation, directors and officers liability
insurance, performance bonds, payment on laber and matetial bonds and
maintenance bonds. In addition, the Association shall maintain flood
insurance on amy Villa located within & "special flood hazard area,” ag
designated on a Flood Insurance Rate Map published by the Faderal
Emergency Management Association, or if otherwise rpquired by any

Agency.

Section §.2. Premiums, Premiums upen insutance policles purchased by
the Association, and any amounts paid as a result of a deductible, shall be paid by
the Association and charged ag an expense of the Association for all pusposes, Al
such premiums shall be paid by the Association at least thirty (30) days prior to
the expiration date of such policies.

Section 6.3. Genernl Standards. All insurarce policies meintained by the
Asscciation under this Article V1 shall be written with a company or companies
licenged to do business in the State of Narth Caroling and helding a rating of A or
better in Best's Insurance Guide, pravided that such insurance is gvailable from =
company with at least such a reting and that, in the event notf so availebie, such
insurance is obtained from 4 company with the highest rating available in Best's
Inswrance Guide. Upon request, duplicate originals of all such policies shall be
furnished {o all Owmers und Mortgagees, provided that in ¥eu of such duplicate
original policies the Asscclation may deliver certificates to the Dwners and the
Mortgagees aftesting the fact that such policies and such insurance ars in fores and
effect. The Association also shall fumish to 2]} Owners and Mortgagees evidence
that the preminms for the requited insurance have been paid on an anmual basis.

Section _6.4. Qwners' Iusursnce, Each Cwner shall obtain and keep
continuously in force additicnal fire and casualty and extended coverage insurance
upon his personal property, public liability insurance, snd such other insureape
caverage as he may desire. Each Owner shall obtain and maintzin public liability
ingurance coverage in the amount of at least $100,000.0¢ for badily infury,
including deaths of persoms and preperiy damage, arising out of & single
oceurrence. Fach Owner shall file a copy of euch such individual palicy with the
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Association within thirty (30) am.wm after purchase.

Section_6.5, Distribution of Insursnce Proceeds. Al policics of
property insurance procured by the Association shall provide that afl losses shall
be adjusted with, and all proceeds shall be paysble to, the Association es
insurance trugtee. The Association shall have exclusive authority (v negotiate
any and all losses under such insurance policies, and the Association is .hereby
Irrevocably appointed as agent and attorney-in-fact for each Owner to adjust all
claims arising under such policies and io execute and Jeliver releases upon the
payment of claims. The sole duty of the Association as insurance trustee shall
be to receive such procecds as are paid and o hold the same in frust for the
pugposes set forth hersin and for the benefit of the Qwners and their Mortgagees
in the following shares:

{a) Proceeds on sccount of damage to any improvements in the
Common Area shall be held by the Association and applied in the manner
provided in Section 6.5.

{b)  Proceeds on account of damage to Villas shall be hald in
undivided shares for the Owners of damaged Villas in proportion 1o the cost
of repairing the damage to each such Owner's Villa, which cost shall be
determined by the Association,

(¢)  Tnthe event a morigages endorsement or certificate has been
issued with respect to a Villa, the share of that Owner shall be held in ust
for the Ovner and il Mortgagee, as their vespective inferests may appear.

(d}  Proceeds of insuranes policies received by the Association as
insurance trustee shall be distribuled te or for the benefit of the Owners in
the manmer provided in Section 6.6.

Sectiun 6.6, Responsibility for onstraction or Repair. If any portion
of the Property is damaged by perils covered by the properly insurance maintained
by the Association in sccordancs with Section 6,1(n), the Agsociation shall cause
such damaged portion to be prompily reconstrueted or repaired with the proceeds
of insurance available for thet purpose, if any, and any such reconstruction or
repair shall be substantially it accordance with the plans and specifications for the
original development of the Property. If, however, such damage renders two-thirds
{2/3) or more of the then-existing Villas on the Propsrty uninhabitable, ihe
Association may, npon the affirmative vote of seventy-five pergent (75%) of the
votes of the Members and upon the written approval of the holders of seventy-five
percent {75%) of the Mortgages then in force with respect i the Lots, eleet not to
Teconsiruct ot repair such damaged Villas, A meeting shall be called within nincty
{50) days afier the oceurrence of such casualty rendering more than two-thinds
{2/3} of the Lots uninhabitable, or, if by such date the property insurance loss has
not beer: finally adjusted, then within thirty (30) days after such final adjustment,
Upon any such clection, the insurance proceeds attributable to such damsge shall
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be promptly distributed to the Owners whose Villas were damaged, or to their
Mottgagees in accordance with the terms of the Mortgage cavering that Lot, in
proportion to the reasonable cost of repairing damage to such Villas; provided,
however, that no Owmer shall receive any pottion of his share of such proceeds
until all lievs and encambrances on his Lot have beon paid, released or dischaxged
and any debris resulting from such demage or destruction has been remaved from
the Property.

1f: (8} the procesds of insurance are not sufficient to repuir damage or
desiruction of any part of the Property by fire or ather casalty, or {b) the damage
or destruction is caused by any casualty not inswred against, or (¢) insurance
praceeds are not available for tepair or reconstuction by reason of the application
of deductible clauses of applicable policies, ther the repair or reconstmuction of
any damaged improvements within the Common Area shall be accomplished
promptly by the Association and the extent of such repairs shall be an expense of
the Associztion; and the repair or reconstruction of any improvements contained
within any Lot shall be accomplished promptly by the Qwner of the affected Lot at
his expense. If the Owner of the affected Lot fails to promptly accomplish such
Topait or recomstruction, the Association wmay perform  such repairs  or
reconstruction on his behalf. The expenss of such performance may be pssessed
against that Lot, end if not paid shall be a lien on the Lot having all of the
priarities provided for in this Declaration,

Segtion 6.7. Procedure for Reconstrugilon gr
casualty causing damage to any portion of the Property, the following provisions
shall govetn and apply:

(8)  Immediately afier a casuaity which causes damage to any
portion of the Property, the Association shall abtain, er cause the affected
Owmers to obtain, reliable and detailed estimates of the cost to place the
damaged property in condition as good es that before the casualty. Such
costs may include professional fees and preminms for such bonds as the
Board deems necessary. :

(b)  If the procoeds of the casualty imsurance are not sufficient (o
defray the estimated costs of reconstruction: and repair by the Association
{including the professional fees and pramiums, if any), one or more special
assessments shall bo made against all Owners of the affected Lots {with
respect to any deficiency in insurance proceeds for damage or destruction to
Villaz or other improvements on Lots) or alt Qwners (with respect to any
deficiency in instrance proceeds for damage or destruction to the Common
Area or the improvements thereon) in sufficient amounts to provide funds
for the payment of such costs, and the proveeds of such special assessments
shall be deposited with the Association; provided, however, that the
Association may borrow funds to pay for such costs with the assent of two-
thirds (2/3) of the members of the Association voting at a meeting duly
called for such purpose,
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(¢}  The proceeds of the property insurance referred to in Section
6.1{n) ond the sums deposited with the Assctiation from collections of
special assessments proceeds of awthorized losns, as provided in Section
6.7(b), shall constitule a constraction fund which shall be held by the
Associntion and applied to the payment of the cost of reconstruction and
repair of the Property form time 1o time as the work progresses, but not
more frequently than once in any calendar month. The Association shall
make such payments wpon a ceriifcete deted not more than fificen (15)
days prior to such request, signed by an architect in charge of the work who
shell be selected by the Association, certifying that the sum then requested
is justly due to contractors, subcontractors, materiaimen, architects, or other
persons who have rendered setvices or furnished materials in comnection
with the work, giving a brief description of the services and materials, and
certificating thet the sum Tequested does not exceed the valee of the
services and materials descritred in the certifieaie, If shall be presurned that
the first monies disbursed in paymen: of such costs of recorstruction and
repair shall be from insurance proceeds, and if there is 2 balance in any
construction fund after payment of all costs of the reconstruction and repair
for which the fund is establiched, such balance shall be disbursed to the
Associstion whichk may use such excess funds for zmy purpose not in
violation of this Declaration in the sole discretion of the Board.

ARTICLE VIE'
MAINTENANCE OF PROPERTY

Section 7.1. Malnjenance Association. The Association shall be
responsible for the operation, maintenance and vepair of the Common Area, as
pravided in Section 3.4. In addition, the Association shall be respansible for the
following items of exterier maimlenance within each Lot: Iawn care, shrubs and
beds within each Lot but outside of private fences, maintensnce and repair of all
walloways and paved arces, periodic repainting of exterior building surfaees on
each Villa, and repair and replacesrent (if necessary) of the following structural
elements of each Villa: exterior walls and building surfaces, roofs, front stoops,
gotiers, and down spouts, including cleaning of gutiers and downm spouts.
Notwithstanding the foregoing, the Association shall not be responsible for any
maintenance or repairs ozused by the neglgence or intentional miseonduct of any
Mﬁﬂmwhw agents, invitees or family memibers, which shall be the responsibility of

at er,

Section _7.2. Majatenance by Owners, Except for the maintenance
tequited of the Association under Scction 7.1, each Owner of a Lot shall keep the
Lot owned by him, and all improvements thereon, in a clean and sanitary
condition and in good order and repair, All fixmres and equipment installed within
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a Lot, commencing at a point where the atility lines, pipes, wires, conduits or
systems enter the exterior walls of the Villa, shail be maintained and kept in repair
by the Owner thereof If an Owner of any Lot fails to maintain that Lot and the
improvements therson'in accordance with this Article VII in 8 manmer reasonable
satisfactory to the Board, in its sole discretion, the Board shall give writlen notice
to such Owner and, if the necessary maintenance is not completed within twenty
(20) days, the Association shall have the right through its agents, contractors, and
employees, to enter upon the Lot of the defaulting Owner and to repeir, maintain
and restore the Lot and the exierior of the building any other improvements
erected thereon in a reasonable and good and workmanlike manner. The cost of
such repair, maintenance or restoration shall itmediately be desmed a special
assessment levied by the Association against such Owner and such Qwner's Lot,
shall become the personal obligation of such Owner and shall becoms a lien
againat such Lot enforceable in accordance with Section 4.11. In the event of an
emergency (as so deemed by the Beard in its reasonable discretion), the
Association shzll have the right, with or without prior notics to the Cwmer, to enter
any Lot and Villa to meke emergency repairs necessary for the property
maintenence and operation of the Project.

ARTICLE VHI
ARCHITECTURAL CONTROL

Section 8.1. Purposes, The Declarant desires to provide for the
preservation of the values in St James with respect to vegetation and any
improvements o be constructed, improved or altered, and to that end, wili
estgblish an architectural control coltinittee, in accordance with Section 83
hereof, in order to provide, enforce and maintain certain standards as to bartnony
of exterior design and location of the improvements on the Lot in relation to
surrounding structarss, natural features and topography.

Section 8.2, Architectural Control. Unless expressly authorized in writing
by the Commities, no Villa, fence, wall, driveway, patio, swimming pool, building
ar other structure or improvement whatsoever shall be constructed or maintained,
nor shall the initial landscaping installed with the Villa be materially changed, nor
shall any exterior addition or alteration to any Villa (including doors, windows and
clectrical fixtures), fence, wall, driveway, patio or other building or structure or
mprovement be started, nor shall any clearing or site work be commenced or
meintained upon any Lot within St. James, ynti] plans and specifications thereof
showing the shape, dimensions, materials, basic exterior finishes and colors,
location onsite, driveway, packing, decorative landsceape planting, floor planz and
¢levations therefore (all of which is hereinafler teferred to collectively as the
"Plans"), and any application fee st by the Association, shall have been submitted
(the Plans in triplicate) to, and approved in writing by, the Comunittes, as fo
harmony of externat design and Tocation in relation 1o any surrounding stracture,
natural features snd topography, The Coramittee chall have the absolute and
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exclusive Tight to refise to approve any such Plans which are pot suitable or
desirable is the opinion of the Committes for Bny reason, including purely
aesthetic reasons, which in the sole and uncontrolled discretion of the Committes
shall be deemed sufficient. The Committee may promulgate design standards fram
titne 10 fime to be adhored to by the Plans for the Lots, or Vitlas in St. James, A,
current copy of all design standards shall be kept on file in the principal office of
the Association.

[n no event shall the Committce approve any Plans in which the height or
sethack of the improvements on the Lot or Improved Lot violates the fimits
establizhed by the Town of Monroe,

Each Lot shall be maintained consistently with the injtial landscaping, Al
material changes to the landscaping installed on 2 Lot shall be first spproved by
the Commitiee, The Commities shall have the authority to create landscaping
guidelines with which cach Lot shall comply.

Section 8.3, Architectural Contrn] Commitiee.
8, Membership.

(i As to the initinl consiruction of improvements on any Lot
prior io conveyanee from Declarant to the Villa Owner (ihe
Imtial Construction of Tmprovements™), the Declarant shali
be responsible for the review, approval, and monitorin of
construction of improvements. Thus, for the purposes of this
Declaration, wherever the Cominittee is described, regilated
or permitted to act hersander, such provisions shall apply to
the Declarant, who will be actimg in place of and a3’ the
Commitice, when such provisions are used is connection with
the Initial Construction of Improverments, The tight of the
Declarant to review and approve new ﬂwmmam pursusant to this
section shall cease during times when the Declarant does not
own any of the m:ouﬂq COMprising any Hnownom of 5t. Jarnes,
or January 1, 2010, whichever event shall first oocus,

(i)  Asto construction not compristag the Initfal Construction of
Improvements, the Committee shall be compased of thres (3
persons o%aro need not be Members of the Association

ointed by the Board. A majority of the Committee may
Signate a representative to act for it In the event of desth,
Zesignation or remaoval by the Board of any member of the
Committee, the Board shai! have full E&E:W to designiate o
successor, Unless ofherwise approved by the Assogiation,
neither the members of the Committee Tior its designated
representative shall be entitled to any compensation for
services  performed pursuant o this covenant. The
Associztion shall keep, or cause to bs kept, a list of the names
and addresses of the persons who form the Committee and a
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list of the names and addresses of any designsted
representatives of the Committce, and such list shall be
availuble in the principal office of the Association to any
Owner upon request, .

b. Procedures.,

@

(ii}

At least forty-five (45) days prior to the commencement of
any construction, the Plans shall be submitted to the
Committee, Approval shall be subject to such regulations and
architectural standards as may from time to time be
promulgated by the Committece. Within thirty (30} days after
receipt of the complete Plans and all other required
information, the Committee shall notify the Villa Owner in
writing a8 to whether the Plans have been approved. Unless a
response is given by the Committee within thirty (30) days,
the Plaus shall he deemed approved. The response of the
Assaciation may be an approval, a denial, an approval with
conditions of a request for additional information, A request
for additional information shall be deemed a determination
that the information submitted was inadequate, and the thitty
(30) day time peried for further Commitice response shall
only cetnmence upon receipt of the requested additional
information. If approval with conditions is granted, and
construstion then begins, the conditions shall be deemed
accepted by the Villa Owner and the conditions imposed shall
become fully a part of the approved Plans. No improvements
shall be made except in strict conformity be deemed a
determination. that the information submitted was inadequate,
and the thirty (30) day time period for further Committee
response shall only commence upon receipt of the requested
additional information, If approval with conditions s granted,
and construction then begins, the conditions shall be deemed
necepted by the Villa Owner, and the conditions imposed
shall become fully & part of the approved Plans. No
improvements shall be made except in strict conformity with
the approved Plan. The Commnittec shall have the nght to
monitor construction of improvements and investigate
compliance with the approved Plans, and hereby reserves the
right ta enter upon any Lot or Improved Lat in order to do so.

Villa Owners are responsible for the contractors they hire to
perfortn work on their property. Any contractor damaging
Common Areas, improvements or infrastructure of St James,
and the Villa Ownet(s) who engaged the services of such
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coniractor, shall be joimly and severally liable for such
damage. The Committes may from time to time, in its sole
diseretion, roquire of any contractor or Villa Qwner & case or
msurance performance bond 10 guarantee final site clean up
and/or extraordinary road repairs necessitated by the actions
of the comtractor and his workers and subcontractors during
the construction of any improvements on the St. James,

Any Villa Owner submitting Plans to the Committee and
disagreeing with the finding of the Commitiee may appeal the
decision to the Board by giving written notice of apped] to the
President of the Association within fiftecn {15} days
following recsipt of notice of denial. The Board shall then
review the Plans, giving the Chairman of the Comumittes the
opportunity t present to the Board specific reasons why the
plans were deried, in the presence of the Villa Owner or his
agent, and the Villa Owner or his agent mey prescmt
information challenging the findings of the Committec, The
decision of the Comrmitize shall only be overridden by simple
majority vote of the Board, but must do 5o withia 45 days of
its receipt of the Commiitee's decision, Netwithstanding the
foregoing, decisions regurding the Initial Construction of
Improvements pursuant to Section 8.3(a)(i) shal! not te
appeslable to the Board.

The Committee may adopt a schedule of reasanable fees for
processing requests for approval, Such fees will be payable to
the Assoviation at the time that the Plans and other documents
are submitted to the Committee, The payment of such fees, ns
well as other expenses of the Committes requited to be paid,
shall be deemed to be an individual Assessment, enforceable
against the Owner as provided hereinabove, The Commitiee
expressly reserves the right and power, exercisable in its sole
diseretion, to procure the services of a consultant of its own
choosing for purposes of assisting the Commttes in iis
review of any Plans, and the cost of such sonsuliing service(s)
shall be the responsibility of the tespective applicant or
Owner and shall be in addition to eny fees due for processing
any requests for approval,

AN notices required o be given under this Section shall be
given in writing, hand-delivered or mafled postage prepaid,
certified or registered mail, return receipt requested or
deposited with an ovemnight carrier {such a3, but not imited
10, Federal Bxpress), and the Committes shall be obligated to
specify the particular grounds upon which denial of any
application is founded, If the Committee approves the plans,
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one set of Plans, denoted as approved (or spproved with
specified conditions), shall be retained by the Committes, and
the other two sets shall be returned to the applicant.

{vi} Construction must be completed in strict accordance with the
Plans approved by the Commitree. In addition, Villas shall
comply with all epplicable building, plumbing, electrical and
other codes.

ARTICLE IX
EASEMENTS

Section 9.1, Construction. Settling and Overhangs. Each Lot and the
Common Area shall be and is subject to an easement for encroackments created by
construction, settling and overhangs, ag originally designed or constructed, so Tong
as such encroachments exist. Every portion of a Lot and each Villa constructed
thereon and contributing to the support of an abutting Villa shall be burdencd with
an easemsnt of support for the benefit of such abutting Villa, I adjoining Villas
are partially or totally destroyed, and ther rebuilt, the Ownars of the Lots so
affected agree that minor encroachments from the adjacent Lots or Common Area
resulting from construction shall be permitted and that a valid casementi for such
encroachments shall exist,

Section 9.2. Access by the Association, The Association, or any person

amthorized by it, shall have tha Tight of access to cach Villa to the extent necessary
for performance by the Association of its obligations or maintcnance, repair, or
replacement of such Villa or the Commeon Area.

Sectivn 9.3, Blanket Easements for Ulilities, Declarant, prior to the
conveyance of the Commor Area to the Association, and the Association, at any
time thercafter, may grant easements for wiility purposes for the henefit of the
Property, including the right to install, lay, maintam, repair and replace water
lines; pipes; ducts; sewer lines; and water lines; gas wains; telephone and
television or cable television wires, cables and equipment; electrical conduite; and
wires over, under, along and on any portion of the Common Area. Further, the
Association may prant such permits, licenses and casemenis over the Commion
Acea for utilities, roads and other purposes reasonably necessary or ugeful in fhe
discretion of the Board for the purpose of maintenance and operation of the
FProject. Notwithstanding the foregoing, no sewer lines, electrical lines, water lines
or other utilities may be installed or relocated on the Property except as imtially
approved by Declarant or thereaftor approved by Declarant as long as Declarant
owms a Lot or Lots in the Property.

Section 9.4. Underground Electrical Services, Underground single phage
clostrical service shall be available tc all Lots and, where appropriata, to
improvements to be constructed on the Common Area. Metoring equipment shkall
be located on the exterior surface of the walls of any improvement at a point o be
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designated by the providing utility company, The providing wtility company shall
have & ten (10) foot essement along and centered on the underground electric
power service conductors installed from the wility company’s easornent to the
designated point of service of the Lots. For so long as such underground service is
maintmined, the electric service o each Lot and the Common Area shall be
uniform and exclusively of the type known as single-phase, 1207240 volt, 60 aycle
aliernating current, Easements for uederground service may be crossed by
driveways, walkways, patios and parking areas, provided Declarant makes prior
arrangement with the atlity company fumishing electric service. Such easements
Tor underground services shall be kept clear of all other improvements, inchuding
buildings, or other pavings, other than crossing driveways, walkways, patios, or
parking areas.

Section 9.5. Easement for Construction Purposes. Declarant shall have
full rights of ingress and egress to and through, aver and about the Property during
such period of time as Declarant is engaged in any construction or improvement
work on or within the Property, or on any other portion of the Eniire Parcel,
Declarant shail further have an casement for the purpose of the storage of
materials, vehicles, tools, and equipment, whick are being wtilized in such
construction. No Owner, or his guests or invitees, shall in any way interfere or
hamper Declarant, its employees, successors or assigns in connection with such
constructen,

Section 9,6, Emergency Access. In case of any emergency originating in
or threatening any Villa, regardless of whether the Owner is present at the time of
such emnergerey, the Association, or any other person autherized by #, shall have
the right to enter any Villa for the purpose of remedying or abating the cause of
such emergency and making any other neccssary repeirs not performed by the
Owners, and such right of entry shall be immediate. In addition, all police, fire
protection, ambulance and all similar parsons shall bave the right to enter upon the
streets, driveways and other parts of the Common Area in the performance of their
duties.

Section 9.7. Easements Reservatioms for Declarant. Each deed from
Declarant to the Association conveying all or any part of the Common Area shall
be subject to a non-exclusive reserved easernent, in favor of Declarant and any
other owner of all or any part of the Entire Parced outside of the Property, for the
purpose of pedestrian and vehicular access to and from James Hamilton Road for
the use of fhe wility facilities (such as sewer and water mains and metering
facititics) installed by Declarant in conneotion with its initial develapment of the
Property, and for the installation, operation, repair and replacement of additional
utitity facilities. All such non-exclusive access and utility eascments reserved by
Declarant shall be subject to the terms and conditions set forth in Section 3.1
Such sasements shall be appurtenant fo the remainder of the Entire Parcel outside
of the Property.

Section 9.8. Sales Office Easement, Declarant teserves an exchusive
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occupancy of ong room in the Clubhouse, icluding appropriate non-exclusive
access, parking, bathroom and other facility use within the Clubhouse. Such
occupancy lease shall be without cost to Declarunt if Declarant holds title to any
portion of the Entire Parcel, but shall include the obligafion for a reasonable
rearket vental after St, James is sold out,

ARTICLE X
USE RESTRICTIONS

Section 10.1, Residential Uge Omnly, Each Owner shall use his Villa for
residential purposes only, and shall not permit his Villa to be used in ary unlawfal
manner, However, to the extent permitted by law, any Owner may use his Villa ss
a home office provided that such home office use (a) is ancillary to the residential
use, (b} docs not generate any additional pedestrizn or vehicular traffic to or from
his Viila or the common Area, and (o) does not cause any disturbance of other
residents or occupants of the Property, In addition, Declarant shall have the right
to use any portion of the Property as a saies office, construction office, storage
area, model Villa, or similar facility in connection with Tts development of the
Froperty.

‘ach Owner shall {a) keep the
interior of his Villa including, but not Fimited to, all appliance and utility systems,
and the exterior of the Lot in a safe, neat and clean condition at all times; (b}
permit no unsafe or unsanitary conditions in his Villa or on his Lot; (¢) comply
with any and sll obligations imposed upon owners by applicable building and
housing codes; and (d) not deliberately or negligently destroy, deface, damage or
temove any part of any Villa or the Common Areas, or knowingly permit any
person to do so. If an Owner fails to comply with the standards or requirements of
the Association relative to maintenance afler writter notice to do so, the
Association shall have the right to nndertake the necéssary maintenance or repairs
at the expense of the defaulting Owner, #s provided in Section 7.2.

Section 10.3. Offensive Aetivity. No noxious or offensive trade or activity
shall be conducted upon any Lot, or in the Common Area, nor shall anything be
dema thereon which tnay be or may becore an annoyanee or misance io any other
Owner, or which may endanger the health or safety of any other Qwner of the
Property.

Scction 10.4. Noise and Disorderly Conduci, No Owner shall engage in
any disordstly conduct on the Property, or casse or allow any disturbance,
meluding, but not limited to, shouling, singing, or playing any musical
instruments, radie, stereo, or television, in a manner that unreasonably disturbs
any other Owner of the Property.

Section 10.5. Fire Hazardg, No Owner shall make any alterations o his
Villa or bring or keep anything therein which will increase the risk of five, conflict

27




3769
4638

WITHIPREIB

with fire laws or the regulations of the Charlotte Fire Department, or increase the
pretiums of any insurance policy on the buildings on the Property maintained by
the Association.

Section 10,6, Rubbish, All trash, garbage and other waste shall be kept in
sanitary containers within cach Villa, and the Owner of each Lot shall be
responsible for placing such garbage in a roll-out container, and rolfing the
containier out to the designated trash pick-up area on a regular basis. Al trash
contginers ot other equipment for storage or disposal of such waste shall be kept in
a clean and sanitary condition and shall be located in the garage, excocpt on
garbage collegtion days.

Section 10.7. Utilities. Total clectrical usage in any Villa shall not
exceed the capacity of the circuits for that Villa sy labeled on the circuit breaker
boxes, and no electrical device causing overloading of the standard circuits may
be used in any Villa without permission of the. Association. All clothes dryers
will have lint filtery, and all stove hoods will have grease screens, and such
screens and filters shall be used at ali times and kept clean, and in good order
and repair, by the owner of the Villa in which they are located,

Sectlon 10.8. Animals, No livestock, poultry or other animals shall be kept
or maintained in any Residence or on any Lot, except for common household pets,
such as cats and dogs. No peis may be kept or bred for any cormmercial purposes,
and no savage or dangerous pets may be kept on the Property. Al pets shall be
controlled so as not to create a muisance or wnreasonable disturbance (including
loud and sxcessive barking) on the Property. All pets must be housed insids a
Villa, and no pet shall be permitted upon the Common Area unbess caried or
leashed by a persen that can control the pet. Pets shall not be permitied to defecate
in the Comman Area, or urinate on the shrubbery, and cach Owner shall clean up
immediately after pet if an accident occurs. All pets shall be registered or
inoculated a3 required by law. Each owner shall hold the Association harmiess
from any claim resulting from any action of his pet, and shall repair at his expense
any damage 1o the Common Area caused by his pet. If any owner violates these
rules or any additional rules included within the Rujes and Regulations more than
twice in any twelve {12) month period, then in addition to any fines provided in
the Bylaws, the Association shall have the right to require the owner to remove the
pet permanently from the Property upon niot fess than ten (10 days’ written notice),

Section 10.9. PatiosfDeeks, The rear patios and covered porch on cach
Villa shall be kept in 2 clean, neat, and orderly condition at alt times, and shail not
be psed for the overnight storage of garbage, or for the drying of lavadry. In
particular, fowsls or banners shall not be hung on the patio or baleceny railings, and
any dead plants shall be removed promptly. No indpor-sutdoor carpeting, hot tub,
or other pool shall be installed on any patio. Any forniture on the patio shall be
appropriate owtdoor furmiture and shall be maintained in a neat, tidy, and good
condition. Bird feeders are only perrmitted within the patio, and also must be
mamtained in a neat, tidy, and good condition. Barbecue grills nay be stored on
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the patic, but all other personal property (such as bicyeles, lawn care equipment
and recreationat equipment) shall be stored in 2 manner so as not fo be visible
from the Common Areas or other Lots.  The size and location of a patio will be
specifically limited to the width of the covered porch and no deeper than twelve
{12) and the locatien shail be immediatuly adjacent to the covered porch. No wood
decks will be permitted. The surface material will be concrete, brick, or stone and
wilt be limited to muted colors approved by the associatior only.

Sectlon 10.10. Slgns, No signs of any kind (except one sign per Lot as pre-
approved by the Committee containing the words “for rent" or "for sale" and
located in the window of the affécted Villa, and only after all Lots have been sold
by Declsrant) shall be displayed to the public view on any Lo or on the Common
Area. The provisions of this Section 10.10 shatl not prevent the placement of
permanent signs identifying the Project at the enfrances to the Project, nor shall it
prevent Declarant or its agents from placing signs to advertise the Praperty during
the construction and sale period, including signs on the Common Axvsa and on any
unsold Lot or Villa. Each villa is permitted to display statuary and or planters
within the confines of the front porch or the patio area.

Section 18.11. Fences. No fence, privacy fenos, wali, patio enclosure,
hedge, garden or mass planting shall be erected, mainiained or permitted upon the
Property, gther than a wrought iron type aluminum fence no higher than 5°, which
said fence must be mounted on concrets as cxpressly approved by the Association
in aceordance with Section 8.1, or those installed by Declarant prior to the initial
cotveyance of each Lot. Fences are limited to the patio only and shall not be
conatrucbed arocund the yard, :

Section 10.12. Clotheslings. No clothesline of any type shall be placed,
used or aflowed to remain on apy Lot.

Section 10.13. Leases, Any lease of a Villa or portion thereof shall be in
wtifing and shall provide that the lease of the Villa shall be subject in all respects
to the Declaration, and that any failure by the tenant 1o comply with all of the
terms of the Declaration ot the Rules and Regulations shall constitute » defynlt
undet the fease. No Villa may be leased for a period shorter than six (6} months.

Section 10.14. Antenpas/Batellite Disjres. No television antennas, radic
receiver or sender antenna or other similar devise shall be attached 1o or ins
exterior portion of any Villz or structure, or placed on any Lot or Improved Lot. A
safellite dish not fo ¢xceed twenty four inches (247) in diameter may be placed on
the rear of the home or rear yard so that it eaimot be seen from the strest,

Section 1015, Individusl Owner Landscaping. Individual Qwners will
be permitied to plant live annuals, perenmials, and small flower bushes in the beds
of their individual villa on their property. The Association will not be responsible
for the livelihcod of any plants installed by individual owners. The Assosiation
will mot maintain any plants located behind a private fence of an owner.
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Section 10.16. Exterior Shutters, Storys Doors. Screening, Awnings aud
Windgw_Treatments. No exterior shutters, awnings or sgieening will be
permitted on any villa at any time. Storm doors are prolibited except for the one
specific storm door (color, mode! and make supplied by the Declarant) chosen by
the Association, which must be instaled professionally, Any window covering or
treatment visible from the exterior of the villa must be of solid color that biends
with the exterior trim.

Section 10.17. Flags. Statuaries. Decorations and Ornaments. No flags,
statuaries, decorations and ornaments shall be placed on any building, lot or any
property in the Project unless such is approved by the Association. This
prohibition shall not apply to the display of a curmrent flag of the United States of
America on national holidays,

Section 10.18, Use of Common Area in Geperal, No  Owner  shall
cbsttuct the entrances, streets, sidewalks, driveways, parking areas and other

facilities in the Common Area in any way, or use them for other than their
infended purposes. The Common Arca shall not be used for the storage of
supplies, personal property or trash or refuse of any kind except in Comman Area
trash receptacles placed at the discretion of the Board, There shall be no bicycles,
tricycles, wagons, toys or other miscellansous personal property parked or feft in
the Corumion Area at any time. All bicycles shall be perked in the area designated
for bicycles. In general, no activity shall be carried on uor conditions maintained
by any Owner either in his Villa or upon the Common Aress that despoils the
appearance of the Property,

Section 10.19. Fishing, Swimming and Roating. Swimming and boating
in the Common Area ponds jocated within the Projest is expressly prohibited.
Fishing in the Corunon Area pends is only permitted in designated areas ax
approved by the Association or as provided in the Rules and Regulations,

Section 10.20, Vehicles. No hoats, motor hemes, trailers, campers, mobite
hemes, trucks (except pickup trusks used for personal transportation}, commersial
trucks of any size, recreational vehicles in excess of twelve (12) feet in length or
motorized vans used for commercial putposes (as distinguished froms vans used
solely as passenger vehicles), wrecked vehicl es, inoperable vehicles or any vehiels
not regularly operated in day to day use shall be parked outside of the garage on
the Property at any time. No significant autonbils repair shall be allowed on the
Property. The Assnciation shall have the right to tow any vehicle in violation of
this paragraph at its owner's expense,

Section 10-20 {2) Golf Carts. The use of elecirical motorized zolf carts
upon the private roads of the subdivision is perntitted. The use combustion engine
powered golf carts anywhere within the subdivigion is specifically prohibited, No
one under the age of 16 years shall be permitted 1o aperate a golf cart within the
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subdivision unless accorapanied by an adult, The use of golf carts is Ymited to the
private roadways of the subdivision only. The use of or operation of & golf cart
ypen the sidewalks, pathways or other common areas is specifically prohibited.
Golf carts shall be parked only within the garages only with the exception that said
carts shall be permitted fo be parked temporarily on the paved portion of the
driveways of the units, Owners of the lots who maintain or allow the use and
garaging of golf carts on their lots shall maintzin liability insurance coverage as
provided in Section 6.4 herein for all risks associated with the use of such golf
carts end agree fo indemnify and hold the Association and its members harmicss
for the nepligent use of the golf cart cithor owned by the lot owner or these
allowed to use & golf cart garaged on the owner's lok. The lot owner shall be
responsible for the use of the cart that is contrary to the provisions sct forth herein.
This responsibility shall apply to a golf cart either owned by the lot owner or
garaged and maintained on lot owner’s property, Such owner shall be Lable for
fine for finproper use as may be set by the Associaticn. Non payment of such fines
shall constitute n Special Individual Assessment as provided in Section 4.8 herein

Section 10.2}, Parking and Garages. All vehicles must be parked enly in
the driveways or garages on each Lot, or in other parking spaces designated by the
Association, and must not obstruct or interfere with the ingress or egress of others,
In particular, no vehicle shall block the private access drive or the driveway of any
other owner. All parking in the Common Areas shall be on a first-come, first
served basis, and subject to any Rules or Regulations that may be promulgated by
the Association. Temporary patking on the side of a street will be sllowed on &
temporary basis for no more than a few hours. The paved driveway on each Lot
may be wsed only by the owner of that Lot, and his agents and invitess. The
Association shall have the right to tow any vehicle in violation of this paragraph at
its owner’s expense, Garage doors must be closed at all times that axtomobiles are
nof enteting or exiting,

Section 110,22, Loiterinz. There shall be no _o:nﬁ.uw, or parties in the
Common Area except in the places designated for such activity. There shall be no
foul or abusive language, or aloohol consumption, in the Commeon Area.

Sgction 10,23, Supervision of Children. Each Owner will provide
supervision, by an adult or competent person over 16 years of age, for any child
under 8 years of age at all times when they are in the Common Area. Children and

persons of any age shall not appropriate any part of the Common Area for their
petsonal use of play area.

Section 10.24. Rules and Repulations, In addition to the restrictions set
forth in this Article X, reasonabic Rujes and Regulations gaverning the use of the
Praporty may be made and amended from time to time by the Board, Copics of a]]
such regulations and amendments thereto shall be posted prominently prior to their

effective date, and shall be furnished by the Association to all Members upon
Yequest,
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Secting 10,25, Enforcement, The Association or its agent shall have the
right to enforce the provisions of this Article X by assessing fines against any
defaulting Owner in accordznce with the procedures set forth i the Bylavws, and
auy such fine shall deemed a special assessment levied by the Association
against such Owmer and such Owner's Lot, shall become the personal abligation
of snch Owner and shall becorne a lien against such Lot enforceable in
accordance with Section 4.10.

ARTICLE X1
DURATION, AMENDMENTS AND TERMINATION

Sectiop 11,1, Duration. The covenants and restrictions of this Declaration
shall run with the Tand, and shall inure to the benefit of, znd be enforceable by,
the Association and any Qwner, and their respective legal representatives, heirs,
successors, and assigns, for 2 term of fify (50) years from the date this
Declaration is recorded, after which time said covenants and restrictions shall be
automatically extended for successive periods often (10} yoars.

Section 11.2. Declarant's Right te Unitaterally Amend. Declarant, or its
SUccessor or assigns, shall be atlowed to untlaterally make any Amendments to
this Declaration necessary, in the Declarant's opinion; for compliance with laws or
regulations relating 1o FHA, HUD, VA, the Federal Natioma! Morigage
Association or the Office .of Interstate Land Sales; necessary to establish the
nonprofit qualifications of the Assoeiation; to comect any discoversd
typographical error contained herein; to clarify any ambiguity contained hersin; o
comply with government directives; to maintain the fax exempt status of the
Association; or to add or delete any incidental pravisicns deemed in the sole
discretion of Declarant to be in the best interest of St. James and the Owners
theren, This right may be excrcised, and shall be effective only uvpon the
recordation of a "Correcied Declaration” in the Offices of the Register of Deeds
Union County, which Corrected Declaration shal] specifically reference this
document, and the provision impacted,

The Declarant may also amend this Declaration by filing an amendment in
the Union County Regisfry, executed by only the Declarant, if at the time of the
recording of the amendment the Declarant is still the sole owner of property in St.
James. Such Amendment nced not be certified by the Association.

Section_ 11.3, OwnerjMember Initiated. Ap amendment fo  this
Declaration may be proposed upon a majority vate of the Owners, with only one
Owner per Lot voting, whether meeting as Owners or by instrument in writing
signed by them. Any proposed amendiment to this Declaration shall be transmitied
in writing to all such Owners, and there shall be called & special meeting of the
Owners for a date not sooner than ten (10 days nor later than sixty {60) days from
date of notice. It shall be raquired that each Owner be given written notice of such
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specinl moeting stating the time and place, and reciting the proposed amendment
in reasonably detailed form, which notice, if mailed, shal! be mailed not ess than
ten (10) days nor more than sixty (60} days before the date set for such gpecial
meeting. Such notices shall be made in compliance with the provisions of Section
13.7 hereof, and after made in compliance therewith shall be deamed fo be
equivalent 1o fhe giving of notice to such Cwner. At the meeting, the amendment
proposed must be approved by an affirmative vore of sixty-seven percent (67%) or
more of the votes of each class of Member entitled to vote m order for such
amendment 1o become effective {with the votes being cateulated as provided in
Section 4.2) Al any meeting held to consider such amendmens, the written vote of
any Owner shall be tecognized and counted even if such Owner is not in
attendance at such meeting or represcnied thereas by proxy, provided such written
vote is delivered to the Secretary of the Assaciation prior to or at such mesting, If
s0 approved, such amendment of this Declaration shall be properly transcribed and
certified by officer(s) of the Association on a form substantially similar to the
form attached as Bxhibit C, stating that the amendment was duly adopted and
approved by the requisite percentage of Owners. The original or an executed copy
of such amendment propetly executed with the sare formalities as a deed, shall be
recorded in the Office of the Register of Deads of Union Couniy, and no such
amendment to this Declaration shall be effective until so recorded. If REY
amendment to the Declaration creates an inconsistency in the Bylaws, to the sxtent
such inconsistency exists, the Declaration shall control.

Without the prior written consent of the Declacant, when Declarant is a
Class B Member, thero shall not be allowed any Owner/Member-initiated
amendments to this Declaration for a period of five years from the effective date
hereof, and, in addition, ne Owmer/Member-initiated amendments msy be made
for any rezson affecting Declarant rights herevnder. The above limitations shall in
no way limit or diminigh Declerant's rights to make amendments to any part of the
Declaration under the powers reserved in Section 11.2 sbove,

Section 11.4 Termination, The termination of this Declaration shall
require ths assent of at least eighty percent (80%) of the votes in the Association,
tzken at 2 meeting duly called and held for this purpose, and shall be evidenced by
a termination agreement recorded in the Union County Registry and otherwise
complying with the terms of North Carolina General Statutes Section 47F-2-118,

ARTICLE X1
AGENCY APPROVAL

In the event that any Owner hercaficr finances its Lot and Villa throogh a
lean guaranteed or insured by an Agency, ot Lots and Villas within St. James are
approved by an Agency as being aligible for such loans, then, until all Class B
Membership ceases to exist or is converted to Class A Membership as provided in

33




J749

H6a4
WITHIPRELY
Article TV hereof, the approval of the Agency shall be obtained prior to an
amendment of this Declaration,
- ARTICLE X111
MISCELLANEOUS PROVISIONS

e Land, Each Owner, by the .
aveeptance of a deed of conveyance for a Lot, accepts title to that Lot and Villa
subject to 2l restrictions, conditions, covenante, reservations, Hens and charges,
and the jurisdiction, rights and powers created or reserved by this Declaration, All
tights, benefits and privileges of every character hereby granted, created, reserved,
ot declared, and all impositions and obligations hereby imposed, shall be deemed
to be covenants running with the land, and shal! bind any persen having at any
time any interest o estate in said land, and shall inure to the benefit of such person
in like manner as though the provisions of this Declaration were tecited and
stipulated at length in each and every deed of conveyance.

Sectlon 13.2. Constraction and Enfprcement. The provisions of this
Declaration shall be liberally construed te cffecmate the purpose of Lreating,

preserving and maintaining the development and operation of a residential Villg
Community of the highest quality. Any Owner, the Association, Declarant or any
‘Morigagee may enforce these covenants and Testrictions by any procesdings at law
or in cquity against any person or peTson vielating or attempting te violate aty
covenant or testriction, either o restraig or enjoin violation or 1o tecover damages,
or both. The Association may bring any proceeding at law or in equity to enforce
any lien in their favor created hereby,

Subject to the requirements for a court qrder set forth below, if any
structure is built on the Property in viclstion of this Declaration, the Association,
or its designated agents, may upan reasonable notice to the Owner (or withons
notice if the violation creates an immediate threat to the bealth, safety, or welfare
of amy resident of the Property) enter upon the Lot where such violation exists, and
abate or retnove the same at the expense of the Owner; provided, however, that the
Association shall then, at the expense of the Owner, make the RECessary repairs or
ooistruction to ensure that the Property und improvements where such violation
ocourred are restored to the same condition in which they existed prior to such
violation, and any such Eniry, abatement , removal or restoration and congtrzetion
work shall not be deemed a trespass. Any amounts expended by the Association in
S0 removing or abating any such violation and in restoring or repairing said

crforceable as under the provisions of Sestion 4.10. Netwithstanding the
foregoing, the Association shall not have the right to excrcise the foregoing
powers without an order fortn a court of competent jerisdiction if the abatement
sought by the Association involves the alteration or demolition of any
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fmprovements within the Property.

There shall be, and there is hereby, created 2nd declared io be a conclusive
presumption that any violation ot breach or sny atiempted violation or breach of
any of the within covenants or restrictions cannot be adequately remedied by
action at law or exclusively by recovery of damages. Any defaulting party shall
be liable far the cost of enforcement of such covenants and restrictions, including
without limitation attorneys' fees and court costs,

Section 13.3, Walver. No cavenants, restrictions, conditions, obligations,
or provisions contained in this Declaration shall be deemed to have been abrogated
or waived by reason of any faflure to enforce the same, imespective of the number
of viclations or breaches which may occur,

Section 13.4. SBeverability. The invalidity of any covenant, restriction,
condition, Yimitation or any other provision of this Declaration, or of any part of
the samie, shall not impair or affect in any manner the validity or enforceability of
the rest of the Declaration.

Section 13.5. Time Limits. If any of the privileges, covenants, restrictions
ot rights created by this Declaration shall be unlawful or void for violation of (a)
the mle against perpetnitics or some analogous slatuiory provision, (b) the rule
restriction restraints on alienation, or {c} any other statutory or common law rules
imposing time limits, then such provision shall continue only nnti! twenty-one (21)
years after the death of the last surviving child of the current members of Lester
Pressley Development LLC.

Scetion_J3.6, No Liability, Meither Declarant, nor any subsidiary of
Declarant, itor any emplovee, agent, successor or assign of Declarant or any such
subsidiary, shall be liable for any claim or damage whatsoever arising out of any
ections performed pursuant to or It accordance with any authority granisd or
delegated to them by this Declaration.

Sgction 13.7. Headipes. The heading 1o each Article and Section of this
Declaration is ingerted only as a matter of convenience for reference and in no way
limits or describes the scope of intent of sach Article or Section, or this
Declaration in general,

Segtion 13.8 Notice. It shail ke the obligation of every Ownar to provide
to the Association a physical address for notice purposes, and ndditionally E-Mail
and Facsimile addresses, if available. Any notice reguired to be sent to any
Member of Owner, under the provisions of this Declaration, shall be deemed 1o
have been praperly sent when muiled, postage prepaid, registered or certified roail,
refumn eceipt requested, or deposited with an overnight courier {such as, but not
limited to Federal Express) and addressed to the person at the last known physical
address of the person who appears as Member or Cwner on the records of the
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Association at the time of such mailing, or upon transmittal teceipt hy the sender
to the last registersd E-Mail or facsimile address of the Member or Owner, In the
event a Member or Ownier's address is absent from the Assogiation's tecords, the
notice may be sent to the address lsted out the Union County tax records at the
time of the mailing. The sender shall not be required 1o canse ttle to any Lot of
Improved Lot to be examined. Notice to anyone of the Cwoers, if title to a Lot or
Inproved Lat is held by more than one, shall consfitute notice to all Owrers of
that Lot of Improved Lot.

Sectlon 13.9. Incorporation of Provisions of the Aect. The following
provisions of the Act are specifically incorporated herein by reference; §47-1-107
{Eminent Domain), 2-121 (Merger or Consolidation of Planned Comritiees), 3-
1l (Tort and Comiract Lisbility), 3-118 (Assaciation Recordsy and 3-120
{Declaration Limits on Attorney Fees); provided, kowever, reasonable atiorney

fees to the prevailing party must be commensurate with the time, effort and result
of any said atterney,

EXECUTION AND SIGNATURE PAGE TO FOLLOW ON THE PAGE
NEXT FOLLOWING THIS PAGE
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IN WITNESS WHEREOF, Declarant has executed this Declaration under
seal as of the day and year first above written.,

STATE OF NORTH CAROLINA

COUNTY OF WATABEGA UM 0N
1,7 Cusse} Z Ask a Notary Public of said County and State, do hereby certify

that _Keu g WM»‘% Member/Manager of Leéster Presaly, DAvelfiaing

appeared before me this day and acknowledged the execution of the foregoing
instaxment on behalf of and as the act of the LLC.

, 20045

WITNESS my hand and of official seal this the 24 day of /gy
,&% s

My commission expires; /6021 a4 blic

.f_as:....!.._.fe
#,

L ]
a@mzmﬁa ", NORTY CAROLNA-UNAON CORNTE

o
0y
&

NOTARIAL SEAL: &5 % T brpbg erian) o
fzl it
UL S d
WAASDClieristLcatst Presley Devibeclustion, a, A g
% ., -:& Ca

EXHBIT A
LEGAL DESCRIPTION OF ENTIRE PARCEL
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. EXHBIT A
LEGAL DESCRIFTION OF ENTIRE FARCEL

Tract One;

e e e er—— L et

BEGINNING at a point in tha center of James Hamilton Read (SR 1511) said point being
a comer of Edsal M, Giffin land [Book 304, page 428) and runs thence with the center
of the said James Mamillon Road §, 34-41-23 W, 300 fesi to an won siske a comer of
the new lines; thence two new lines as follows: (1) N. $4-33-33 W, 720,56 feetio an iron
stake; (2) N. 88-423-429 W, 538,18 Jeet to an ran stake In the old line; thence with tha.old
tirg M. 13-51-35 E. 114.51 fost io a polrt on the bank of a creek; thence 5, 58-59-58'E.
13,88 feat to a point in the denter of said creek; thance with the canter of said cresk as
follows: (1) N. 72.-32-13 E. 110.02 fest; (2) N. 15-38-t4 W. 52,50 feat; (3) N. 11.14-55
E. 30.23 foet; (4) N. 9-01-16 E. 85.38 foet; {5) N. 24-24-52 E, 57.40 feet; (8) 5. 89-53-40
E. 56.36 feet (7) K. B3.46-57 E. §1.70 feut (8} 5. Z27-14.17 E. 27.13 foet (0) M. 62-14-56
E. 85,83 foet {o a point In sald creek indicated by an iron stake on the Scuth bank of sald
creek B.72 feel distance; thence leaving the sald creek with Grady F. Tyson's property
line [Book 265, page 916), S. T6-10-15 E. 235,94 fest o Edsel M. Grilfin's property
camner; thence with twe of the said Giiffin's lines, as follows: {1) 8. 5-41-33 £ 280.5C
foet fo an Iron steke; (2) S, 54-33-33 E, 720.58 feet 1o the point of BEGINNING and
contalning 11,078 acres as surveyed by Sidney M. Sandy in December, 1986 and being
part of the propserty descriked in Deed Book 101, page 563.

Algo being that saime property comveyed and descrived in that deed recorded in Book
3314, Page 463 tnlon County Public Regisbry.

Tract Two: .

- BEGINNING AT A POINT IN THE CENTER OF THE JAMES HAMILTON ROAD (5. R
1591); SAID POINT BEING THE SOUTHEAST CORNER OF FLOYD EUDYS
PROPERTY A% DESCRYBED IN DEED BOOK 191 AT PAGE 77, AND RUNS THENCE
WITH THE EUDY'S LINE N. 55-5025 W. 335,41 FEET TO AN IRON STAKE; THENCE
WITH ANOTHER OF EUOY'S PROPERTY LINES, (DEED BOOK 267, PAGE 806) N.
64-13-45 W. 250.00 FEET TO AN IRON STAKE: THENGE ANOTHER LINE OF 2&ID
PROPERTY 5. 19-48-22 W. 200.39 FEET TO AN IRDN STAKE, A CORNER OF THE
NEW LINE; THENCE WITH THE NEW LINE N, 45-47-56 W, 806.45 FEET TO AN IRON
STAKE IN THE OLD LINE; THENCE WITH THE QLD LINE N, 13-51-36 E, 316,84 FEET
TO AN IRON STAKE, A NEW CORNER; THENCE TWO NEW LINES AS FOLLOWS:
(1} S, 854348 E, 538.18 FEET YO AN IRON STAKE: (2) &, 54.33-23 E. 729.50 FEET .
TO A POINT IN THE CENTER OF 8AID JAMES HAMILTON ROAD; THENGE WITH
THE SAID JAMES HARLTON ROAD, 5. 34-41-23 W, 233.42 FEET TO THE FOINT OF
w_.wn_.w_m_mmﬂ__m ﬁuaﬂmﬁhﬂﬁ% _w._m%m bn.pm:mm bw. SURVEYED BY SIDNEY M, SANDY

A PART OF THE FROP| '
N DECEMEER, T 1985 AND ERTY RESCRIBED ‘N

Alsa belng that same property conveyad and described In that deed recorded in Book
3355, Page 383 Unlon County Pubfic Registry.
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EXHIBIT C

CERTIFICATION OF VALIDITY OF FIRST AMENDMENT TO
DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS
FOR

By the avthority of its Board of Direstors, the St. James Association, Inc.,
hereby certifies that the foregoing instrument has been duly adopted and approved
by the requisite pereertage of Qwners of and lenders on Lots in Si. James and is,

therefore, & valid amendment to the existing covenants, conditions and restrictions
5t, James,

Asofthe day of

ASBOCIATION, INC.

President
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STATE OF NORTH CAROLINA 59441
AMENDED BECLARATION OF COVENANTS
CONDITIONSAND RESTRICTIONS

COUNTY OF UNION FOR ST, JAMES

THIS  AMENDED = DECLARATION OF COVENANTS,
CONDITIONS AND RESTRICTIONS (this "Declaralion™} is made as of the
A% _th day of 72005, by Lester Prossley Development LLC ("Declarant

- Lester"), a North Carolina limdted ligbility company and Hobart Smith
Construction Ce. Inc., {“Declarant Hobari”) a Notth Carelina Corporation

WHEREAS Declarant Lester is the original owner of a parcel of real
property containing approximatety 20,168 acres of land, located in the Town of
Manroe, Union County, North Carclina, the Entire Parcel being mote particilarty
described on Exhibit A attached to the Declarafion of Covenanis recorded in
Book 3769, Page 610 Union County Registry and Declarant Hobart has acquired
a portion of said parcel Being Lots 43 through 54 of St. James as shown on e Plat
recorded in Plat Cabinet I, pages 630 and 631 Union County Registry and
described in these deeds recorded in Deed Book 3769, page 661 and Book 1807,
Page 602 Union County Registry, Both Declarant Lester and Declarant Hobari

- are the owners of the entire parcel described on Exhibit A attached to the
Declaratien of Covenants recorded in Book 3769, Page 610 Union County
Registry .

WHEREAS a Declaration of Covenents Conditions and Restrigtions for St,
James (“Restriotions™) has been recorded in Book 3769, Page 610, Union County
registry and the Declarants herein desire to amend the said Restristions and have
matually agreed to do so

NOW THEREFORE in consideration of the premises the parties agree to
amend the said restrictions ss follows:

1. Article I, Section 1,10 of the said Restrictions are hersby amended to
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read as follows:

Section 1.10 “Eutire Parcel Plat” shall mean and refer to the subdivision
map of Phase I parcel, which is recorded in Plat Cabinet I, File 630 and 631
of the Union County Public Registry and any additional corrective or
supplimental plats of subdivision of the Entire Parcel,

2. Article IV, Section 4.6 ig hereby amended to read as follows:

Section 4.6. Maximum Anowal Assessment. Until December 31, 2005,
the maximum annual assessment for each Class A Lot (the "Assessment
Cap") shall be One Thousand Six Huadred Dollars ($1,600.00) paid in
cuarterly installments; except as otherwise provided below:

{n} From and after Decomber 31, 2005, the Assessment Cap may be
increased by the Board, without a vote of the membership, so Jong as the
amonnt of the incrense does not exceed fifteen percent (15%) per annum,
calculated on & cumutative bagis,

(b) From and afer December 31, 2005, the Board maintains the rights
specified in Section 4.6(a}; provided, however, the Assessment Cap may be
increased above the increase allowed in Scction 4.6(a) by a vote of two-
thirds {2/3} of the Members of the Association who are voting in petson or
by proxy, at a meeting duly called for this purpose.

{c} The Board shall fix the annual assessment for cach assessment year at
an amount not in exeess of the Assessment Cap for that year,

3, Atticle X, Section 10.9 iz hereby amendet to read as follows:

Section 10.9. PatiosTDecks. The rear patios and covered porch on each
Villa shall be kept in a clean, neat, and ordesly condition at all times, and
shall not be used for the overnight storage of garbage, or for the drying of
laundry. In particalar, towels or bamers stall nat be hutig on the patio or
- baleony railings, and any dead plants shall be removed protptly. No
indoor-outdoor carpeting, hot tub,or other pool shall be instalied on any
patio. Any furniture on the patio shall be appropriate cutdoor farniture and
shall be maintained in a neat, tidy, and good condition, Bird feeders are
only permitted within the patio, and also must be maintained in a neat, tigy,
and good condition. Barbecue grills may be stored on the patic, s all other
personal property (such as bicycles, lawn care equipment and recreational
equipment} shall be stored in a manner so as not to be visible from the
Commeon Arsas or other Lots. Except as provided herein the size and
location of & patio will be specifically limited o the width of the covered
porch and no desper than twelve (12} feet and the location shall be
Immediately adjacent to the covered porch. However, in the event that the

2
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Unit is consiracted with a storage room that is not part of the cavered patio,
the patic may be extended to the storage building, The surface material will
be cencrete, brick, or stone and will be limited to muted colors approved by
the association only. Except where the rear entrance of the unit is five fect
ot more from the Iot grade {ground), no woad decks will be permitted on
any foi, :

4, Artigle X, Section 10.20(a) is hereby added to the Restrictions and shall
read as follows:

Section 10-20 (a) Golf Carts. The use of electrical mwotorized golf carts
upon the private toads of the subdivision is permitted. The use combustion
engine powered golf carls anywhere within the subdivision is specifically
prohibited. No one under the age of 16 years shall be permitted 1o opetate a
golf cart within the subdivision unless accompanied by an adult. The usc of
golf carts is imited to the private roadways of the subdivision only. The use
of or operation of a goif cart upon the sidewalks, pathways or other
common areas is specifically prohibited, Golf caris shall be parked only
within the garages only with the exception that said earts shall be permitted
to be parked temporerily on the pavad portion of the driveways of the units.
Uvwmers of the lots who maintain or allow the use and garaging of golf carts
on their lots shali meintain Nability insurance coverage as provided in
Section 6.4 herein for all risks associated with the use of guch. goif carts and
agree to indemnify and hold the Association and its rembers harmless for
the negligem: use of the golf cart either owned by the lot owner ar those
allowed to use & golf cant garaged on the owner's lot. The lot gwser shall be
responsible for the use of the cart that is contrary to the provisions set forth
herein. This responsibility shall apply to a golf cart either owned by the ot
owner or garaged and maintained on lot owner’s propesty. Such owner shall
be Hable for tme for improper use as may be set by the Association. Non
payment of such fines shall constitute & Special Individual Assessment as
provided {n Section 4.8 herein,

5. Excepl as amended the said Restzictions shall remain the same and in full
foree and affect,

This the _/9 _day of August, 2005.

EXECUTION FQ SIGNATURES AND ACKNOWLEDGEMENT TO FOLLOW
ON THE NEXT PAGE
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HOBART SMITH CONSTRUCTION CO. INC.

State of North Carofing, County of Upinn
I, Russell Z, Astl, 2 Nevary Public for said County and Sinte, do hereby certify tkat KEVIN FRESSLEY, Meher
Manager of LESTER PRESSLEY DEVELOPMENT, LLGY A NGB CAROLINA EIMITED LIABILITY

COMPANY, personally appenred bofore ma fhis day ael/s
Instrumen! or: bebalf of the company, Witness/my
AUGUST, 2005.

cnpileded the due mxnncmma.._u@‘wgnu&uw
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STATE OF NORTH CAROLINA e

COUNTY OF UNEIN
L RUSSELL Z. ASTI, NOTARY PUBLIC, CBRTIFY THAT HOBART §MITH PERSONALLY CAME BEFORE
ME THIS DAY AND ACKNOWLEDGED THAT HE I8 THE PRESIDENT OF HOBART SMTTH
CONSTRUCTION wp. INC. , A NORTH CAROLINA CORPORATION, AND THAT HE, A5 PRESIDENT,
BEING AUTHOREHD T BT} 30 EXECUTED FOREGOING ON BEHALF OF THE CORPFORATION,
y . ANDOFRICIAL SEAL, THIS dﬁmhl.ﬁmvbw,OmImmqu. 2005,
i Sepfamber
. ‘._..—:.:_;..3_____
&7 MNAG
MY COMMISSION EXPIRES; 10/21/2009 .% ot .......n‘
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