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DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS

bHAWN B,

) | . FOR

= SUMMERFIELD TOWNHOMES
3553 THIS. DECLARATION IS MADE THIS 28th day of October, 1999, by SUMMERFIELD
MW % u " LIMITED, LLC, a North Carolina limited Hability company (hereinafter referred to as "Declarant").
2 g T .

MM " . - . WITNESSETH: m

EHE :

= .

s . Qmmmw.m}m Unn_uama is Em owner of the real Hoﬁna shown on map om Summerfield
m m . " Townhomes, recorded in Map Book 32 at vmmn 122 in the Mecklenburg County Public Registry,

which property is more particularly mnmnavam in Section 1. of ?dn_n I w&oﬁ and

ﬁxmmwmbm Uo&mﬁa desires to create thereon an exchusive residential community om single~
mwam% attached Hnmanua& units to be named Summerfield .Haﬁurosou mbn .

- -- WHEREAS, U&maﬁn desires to insure the attractiveness of the community, to E.mﬁn.n any
mﬁE.m impairment thereof, to prévent nuisances, to preserve, protect and enhance the values and
* amenities of all properties within the community: to provide for the maintenance and upkeep of the
. Common Areas, as hereinafier defined; and including the private streets, ﬁmanbm areas, pool mna
cabana; and of the exterior of all residential units and those areas of the lots which are outside the
exterior walls of the residential units and not within the Common Area, and to this end desires to.
subject the real property described in Section 1. of Article Il to the covenants, conditions, restrictions,
easements, charges and liens wnnnﬁm?& set forth, each and all of ﬁ?nr is and are for the benefit of
said property described below and each owner thereof, and
" WHEREAS, to achieve the above objectives, Declarant has deemed it desirable o create an
organization to which will be delegated and pmmmm& the power of owning, maintaining and
administering the Common Area, maintaining and repairing the exterior of the residential units,
administering and enforcing the covenants and restrictions applicable to the community and nocnnﬁum
and &mvuﬁum the ﬁmammanum Eﬁ charges hereinafier created; and -

, WHEREAS, Declarant has Enoﬁonmﬁ& under North Carolina law, Summerfield Townhomes
Owners Association of Mecklenburg, Inc. as a ncn-profit noﬂo_.muou for the purpose of exercising

and performing the aforesaid m.Enconm




. NOW, THEREFORE, Declarant, by this Dec laration om qumaﬂﬁ Ooumsuonm and
Restrictions, does daclare that all of the properties shown on the aforesaid map of Summerfield
Townhomes and described in Section 1. of Article IT below, and such additions thereto as may be
hereafter made pursuant to Article IT hereof, is and shall be held, sold and conveyed subject to the
easements, restrictions, covenants and conditions, charges and Hens set forth in this Declaration,
which are for the purpose of protecting the value and desirability of the properties, and which shall
run with the title to the real property, shall be binding on all parties having any right, title or interest
in the described properties or any part thereof, their heirs, successors and assigns, and shall inure to

the benefit of each owner thereof
ARTICLE 1
_ NS

. Section 1.*  "Association® shall mean and refer to Summerfield Townhomes Owners
Association of Mecklenburg, Inc. , 2 North Carolina non-profit corporation, its successors and/or
assigns. _ &

 Section 2. *Owner"” shall mean and refer ﬁn._ the record owner, ﬁwnﬁwﬂ. one or more
persons or entities, of a fee simple title to any Lot which is a part of the Properties, BnFuEm contract
sellers, but excluding contract buyers and those having an interest merely as security for the
o wnn.onﬁmunn om ar obligation. :

 Section 3. ..wn%nnmou shall mean and-refer-to-the "Existing-Property” described in
E.nnmo II, Section 1., hereof, and such additions thereto as are or shall become subject to this
Declaration and g.ocmrﬁ within the jurisdiction of the Association under the ﬁﬂcﬁm_oum of ?d&n -

. wnﬁom

© ' Section4. "Lot" shall mean and refer to any plot of land, smﬁm.mowsnmﬁna wo:nan Iines
appearing on any recorded subdivision map of the wao@mﬂnm (with the Bnonvnon of Common En&

and shall Bnhmnn all improvements thereon.

ection 5.~ "Declarant” shall mean and Rmm_. to mgﬁb H.g.mw H.HO a
North Carolina limited liability company, and shall also mean and refef to any person, fimm or
corporation which shall hereafter become vested, at any given time, with title to two or more
undeveloped Lots for the purpose of causing residence/building(s) to be constructed thereon, and any
such successor in title to Summerfield Limited, LLC shall be a Declarant during such period of time
as said party is vested with title to two or more such Lots, so long as said Lots are undeveloped,
developed but Enonﬁw& or Eﬁ.oﬁanun nonacnﬁnm thereon are unoccupied, but only during

such wnuon

Section 6. - "Common Area” shall mean mnn_ refer to all real property owned by the
Association for the common use and enjoyment of the Owners. Common Areas, with respect to the




property subject to this Declaration, shall be shown on the various plats of Summerfield Townhomes
recorded or to be recorded in the Mecklenburg Public Registry and designated thereon as "Common
* Area", "Common Open Space”, or other similar designations, but shall exclude all Lots as
hereinabove defined which are shown thereon. "Common Area” shall include all private strests and
parking areas, pool and cabana, and waste water collection systems and/or disposal facilities and other
various areas and facilities shown as Common Area on plats as now recorded or as hereafter recorded

in the Mecklenburg Public Registry. The Common Area to be owned by the Association at the ime
of the conveyance of the first Lot is shown as such on the plat of nwa Properties identified in Section

1. of Article IT

Section 7. "L imited Common Area” shall mean and refer to any portion of the Common

Area which is allocated for the exclusive use and enjoyment of one or more, but fewer than all, of the
Owners. "Limited Common Area” shall include all driveways which connect 2 Lot to a private street
Jocated to the front or side of the Lot and any paved parking or tumn-around afeas m&ogm such

driveways.

Section 8. ...Znawnw shall mean and refer to every person or QE.Q who holds
membership Eaﬁ Association. . . _ o _

Section 9. .53__ shall mean and refer to the North OE.OHEm Planned ﬁonEEEQ Act,
Chapter 47F, North Carolina General Statutes. -

ection 10.  "Special Declarant Rights " shall mean the rights as defined in Section 47F-1~
103(28)of the Act for the benefit of aDeclarant, including;but not Emited to the following: to
nonﬁﬁm improvements indicated on plats or plans filed with or referenced in the Un&mhmnon to-
EXETTISE ary aqc&ovEnH right as defined in the Act; to maintain sales offices, management offices,
models and signs advertising Summerfield Townhomes; to use easements through the Common Area
for the purpose of making improvements within Summerfield Townhomes or within real estate which. .
may be added 1o Summerfield Townhomes; and to elect, appoint or remove any officer or Board

member of the Association during any period of Declarant control.

Section1l.  "Temporary Entrance” shall mean and refer to the entrance located at the

. . intersection of Summerfield Ridge Lane and KE.WE.Q Wallace Road which is a planned temporary

entrance and will be closed upon the completion of thé Norfheast Parkway or as required by the
North Carolina Department of Transportation Eﬁ\oﬁ other local governmental authority.

mmﬁﬁm 2. "Prvate Streets" shall mean and refer to Stoneham Oopn. Summergate Court,
Bit Creek Court mma the southernmost portion of Summerfield Ridge Lane and any other streets
designated "Private Street" on a recorded map of the Properties and which i Is a portion om the

Common Area owned and maintained by the Association.




Section 13. . . "Public Streets" shall mean .ma.& refer to the major .vo&on of Summerfield
Ridge Lane, Cross Pointe Circle, Mill Valley Court, Calabash Lane and Northeast Parkway and any
other streets designated and/or dedicated 2s public streets on a recorded map of the Properties.

ARTICLEDT

PROPERTTES SUBJECT TO THIS DECTLARATION

Section 1.  Existing Property. The property which is and shall be held, transferred. sold,
conveyed and occupied subject to this Declaration and within the jurisdiction of the Association is

Jocated in Mecklenburg County, North Carolina, and is described as follows:

Being all of the property shown on the map recorded in Map Book 32 at Page 122
in the Mecklenburg County Public Registry. ;

i ection 2, Additions to Existing m.aounﬂ@_. Additional property may be brought within
the scheme of this Declaration and the jurisdiction of the Association in the following ways:

. (2)  Additional land within the area described in the metes and bounds description
attached hereto 2s Schedule A and incorporated herein by reference may be annexed to the Properties
by SUMMERFIELD LIMITED, LLC, or its designated assignee(s),and brought within the scheme
of this Declaration and within the jurisdiction of the Association in future stages of development
without the consent of the Association or its members; provided, that said annexations, if any, must

accur within seven (7) years after the-date of this instrument. -

, (b)  Additional residential property (and Common Area), outside of the area
described in the aforementioned Schedule A may be annexed to the Properties and brought within the
scheme of this Declaration and the jurisdiction of the Association with the consent of the Members
entitled to at least two-thirds (2/3) of the votes appurtenant to all Class A Lots and at least two-thirds
(2/3) of the votes appurtenant to all Class B Lots, if any, as such classes are hereinafter defined in
Article ITI, Section 2. The Association may participate in mergers or consolidations with other
non-profit corporations organized for the same or similar purposes as the Association, thereby adding
to the Association, or to a surviving homes association, the properties, rights and obligations of the
non-profit corporation with which it merges or consolidates. Any such merger or consolidation must
have the assent of the Members as provided above in this subsection (b), and no such merger or
consoiidation shall revoke, change or add to any of the provisions of this Declaration except as herein

provided.

(c)  The additions authorized under Subsections (z) and (b) shall be made by filing
of record Supplementary Declarations of Covenants, Conditions and Restrictions with respect to the
additional properties, which Supplementary Declarations of Covenants, Conditions and Restrictions
shall extend the scheme of this Declaration and the jurisdiction of the Association to such properties
and thereby subject such additions to assessment for their just share of the Association's £Xpenses.




A Supplementary Declaration may contain such complerentary additions and modification of the
covenants, conditions and restrictions contained in this Declaration as may be deemed by Declarant
to be necessary or desirable with respect to the Properties which will be mcw.“aﬂ to the proposed
Supplementary Declaration but unless approved by written and recorded agreement of mna% seven
(67) percent of the Owners of the Lots which are then subject to this Dec HE,NEQF the provisions of
the proposed Supplementary Declaration may not amend or modify the provisions of this Declaration
Am.m previously amended, if amended) insofar as it apphies to Lots which are shown on maps recorded
prior to recordation of the newly proposed m:ﬁv_nannSQ Declaration.

.ﬁﬁuﬂhm m

MEMBERSHIP AND VOTING RIGHTS

Section | Every Owner of a H‘oﬁ which is subject to assessment shall be 2 Member of the
Association. Kaﬁcnagw shall be appurtenant to and may not be mmﬁmﬁ& from ownership of any

Lot which is subject to assessment.

. Section 2. The voting rights of the membership shall be appurtenant to the ownership of the
Lots. The Association shall bave two (2) classes of voting Enﬂvﬂmzﬁr

(@ ClassA munnnmﬁ as provided below, Class onﬂ_uma shall be all Lot Owners
£exXCept. the Declarant; and Class A Members shall be entitlied to one (1) vote for each Lot (Class A
Lot) owned. - When more than one person owns an interest (other than a leasehold or security
interest) in any Lot, all such persons shall be Members and the vote appurtenant to said Lot shall be
exercised as they, among themselves, determine, but in no event shall more than one (1) vote be cast

with respect to any Lot.

) ‘ ?V hbdm.@ Class B Member shall be the Declarant (as defined in this
Unﬁm&uo&“ and such Eaﬁvﬁ. shall be entitled to three (3) votes for each Lot (Class B Lot) owned.

The Class B membership shall cease to exist and shall be converted to Class A
membership with one vote for each Lot owned, on the happening of either of the following néuHm

i?nwn.«na occurs earier:

(1)  When the total number om votes appurtenant to the Class A Lots equals
the total number of votes appurtenant to the Class B Lots; provided, that the Class B Lots
shall be remstated with all rights, privileges and responsibilities of such Class, if, after
conversion of the Class B Lots to Class A Lots hereunder, additional land containing Lots is
annexed to the Existing Property pursuant to Article IT above, thus making Declarant the
owner, by virtue of the newly created Lots and of other Lots owned by Declarant, of a
sufficient number of Class B Lots to cast a majority of votes (it being hereby stipulated that
the conversion and re-conversion shall occur avtomatically as omna as the foregoing facts

shall occur); or




2) On Unnm_.dwmﬂ 31, 2008.

When the Qmmm B Lots cease to exist mmm are 83%& to Qmmm A Lots, Um&mﬁﬁ
shall have the same voting mm_ﬁ as other Owners of Class A Lots.-

- Provided, further, that nothing herein shall be construed to prohibit Declarant from
converting all or part of the Class B membership to Class A membership, with the results set forth
above at any time earlier than the alternative events referred to above, by written statement executed

by the Declarant and delivered to the Association.

Section 3. Voting rights attributable to an osﬁnagu

mterest in 2 Lot shal] be mc%mnn& throughout the term for any default under the murﬁmﬁm or of this
Declaration om Covenants, Conditions and Restrictions by an Owner of such Lot.

’ Section4  Control by Declarant, Notwithstanding any other language or provision to the
contrary in this Declaration or in the By-Laws, Declarant hereby retains the right to appoint and
remove any Members of the Board of Directors of the Association and any officer or officers of the
Association until ninety (90) days after the first of the events to transpire outlined in Section 2. herein
concerning the termination of the Class B membership status of Declarant or until the surrender by
. Declarant of the authority to appoint and remove directors and officers by an express amendment to
the Declaration of Covenants, Conditions and Restrictions executed and recorded by Declarant.
Upon the expiration of the period of Declarant’s right to appoint and remove directors and officers
-of the Association pursuant to the provisions of this Section, such right shall automatically pass to
“the’ Owhers,-including“Declarant, if it then owns one -or more Lots, and a special meeting of the
Association shall be called and held within ninety (90) days after the date of the expiration of
Declarant's rights hereunder. At such special meeting the Owners shall elect a new Board of
‘Directors which shall undertake the responsibilities of running the Assodiation and Declarant shall
. deliver to the new Board of Directors the books, accounts, and records which it has kept on behalf
of the Association, as well as any agreements or contracts executed by or on-behalf of the Association
which may still be in effect or operation. Each Owner, by acceptance of a deed to or other
conveyance of 2 Lot, vests in Declarant such authority to appoint and remove directors and officers

of the Asscciation as is provided in this Section.
ARTICLEIV

Every Owner shall have a right &a

easemnent to use and enjoy the Common Area and each Owner of a Lot with a driveway located on
a Limited Common Area shall have a right and easement to use and enjoy the Limited Common Area
for such Lot, which rights and easements shall be appurtenant to and shall pass with the title to every

Lot, subject 1o the following provisions:




(3)  Theright of the Association to nwm,wm reasonable mmnrmaon B& other fees mo_‘ _
the use of any recreational facility situated upon the Common Area and to limit the use of said
facilities to Owners who occupy a residence on the Properties as their principal residence in

gonﬁnnwﬁ.m nocuan North Ommownmu and to their mgogﬁm and guests
!/l;,jl

elV; . —

(b) — The right of the Association to suspend the voting rights and right of use of

the Rnﬂnmmowﬂ facilities by ap Owner for any period during which any assessment against the
Ownet’s Lot remains unpaid; and for a period not to exceed sixty (60) days for any infraction of its

published rules and regulations, if any;

- (¢}  The right of the Association to dedicate or transfer all or any part of the
noEHon Area to any public agericy, authority, or utility for such purposes and subject to such
conditions a5 may be agreed to by the Members. No such dedication or transfer shall be effective
tmless the Members entitled to at least eighty percent (80%) of the votes appurtenant to each Class
of Lots (Class A and Class B} (and, in the case of Limited Common Areas, all of the Owners for.
whom use and enjoyment of the Limited Common Areas is reserved) agree to such dedication or
transfer and signify their agreement by a signed and recorded written document; provided that the
foregoing shall not preclude the Association or Declarant, without such agreement by the Members,
from granting easements to public authorities or ntilities, or to others for the installation and
maintenance of electrical, telephone, cablevision, water and sewerage service and drainage facilities
upon, over, under and across the Common Area, including the Limited Common Area, without the
assent of the membership when, in the sole opinion of the Board of Directors or Declarant, such

-easements:.do not interfere with the use and enjoyment om the Properties or are necessary for the

- convenient use and enjoyment of the Properties;

.. (d).. Theright of each Owner to the exclusive use of the vmnanm and &ucnﬁmw areas
located on the Common Area between such-Owner’s Lot and the ﬁnﬁﬁ street which- passes in front
of, or on the side of, the Lot (Limited Common Area);

(¢)  Theright om the Association to limit the number of guests ow Members;

: 3 The right of the Emoﬂmconu with the written assent of Members entitled to
at least eighty percent (80%) of the votes appurtenant to each Class of Lots (Class A and Class B) -
to mortgage, pledge and deed in trust any and all of its real or personal property as security for money
barrowed or debts incurred for the purpose of improving the Common Arez and facilities, with the
rights of such creditors to be subordinate to the rights of the Owners hereunder; provided, that the
written consent of all Owners entitled to the use and enjoyment of Limited Common Areas shall be
required as a condition to the grant or conveyance of any mortgage, pledge or deed of trust

encumbering those Areas;

(g) The right of the Emoﬂmuop to adopt, HEEGF and enforce rules mum
regulations as provided in Article X; , ,



S

North Carolina.

(k)  Theright of the Association or its representative to enter any Lot in order to
pecformn any maintenance, alteratior, or repair required herein to be performed by the Association,
and the Owner of such Lot shall permit the Association or its representative to enter for such

purpases at reasonable times and with Rmmonmzo advance momnn.

()  The right of the Association or its Rﬁnnmnnﬁnﬁ to enter any Lot in the case
of any emergency threatening such Lot or any other Lot for the purpose of remedying or abating the

cause of such emergency. Such right of entry shall be immediate;

)] The right of the Eo&mmon to jom with other parties having an interest in the
dedication of the Connsctor Road as a public road;

(k)  Therght of the Association to enter into agreements amending or abrogating
the Lake Easement. _

. () ~ Family. The rights and easement of enjoyment granted to every Owner in
Section 1. of this Article IV may be exercised by members of the Owner’s family who occupy the
residence of the Owner within the Properties as Enn. principal residence in Mecklenburg County,

(b)  Tenants or Contract Purchasers. The right and easement of enjoyment granted
to every Owner in Section 1. of this Article IV may be delegated by the Owner to his or her tenants
or contract purchasers who occupy a residence within the Properties as their vnbﬂm& residence in

Mecklenburg County, North Carolina.
mnv @Hmﬁ Comrnon Area may be utilized by guests of Oﬂu&m, ﬂnspﬂm or

contract purchasers subject to the rules and H.nmEmﬂoE of the Association governing said use, as

established by the Board of Directors.

Section 3. TV_Antennas and Cablevision. The Association may provide one or more

central television antennas for the convenience of the Members and may mch_.f SEnSmEP and ,ﬁwm
cost of these may be included in anmual or special assessments. - .

Section4.  Temporary Fotrance ot Margaret Wallace Road. The Temporary Extrance ito

Summerfield located at the intersection of Summerfield Ridge Lane and Margaret Wallace Road is
temporary and is to provide an entrance into Summerfield from Margaret Wallace Road unti] the
corapletion and opening of the Northeast Parkway or as required by the North Carolina Department
of Transportation and/or other local governmental authority. Cﬁou such closing of that portion of
Summerfield Ridge Lane, access to Margaret Wallace Road via Summerfield Ridge Lane shall be
prohibited. In the event any portion of Summerfield Ridge Lane is undedicated 25 a public road right-
of-way, such :bmn&nmﬂmm portior: of Summerfield Ridge Lane mwmu become OoBEou Area,



S

. Sectionl. reati ents. The Declarant,
for each Lot owned within the Properties, hereby covenants, and each Owner of any Lot by

acceptance of a deed therefor, whether or not it shall be so expressed in such deed, is deemed to
covenant and agree to pay to the Association () annual assessments or charges and (b) special
assessments for capital improvernents; such assessments to be established and collected as hereinafter
provided. The annual and special assessments, together with interest, costs and reasonable attorney's
fees, shall be a charge on the land and shall be a contimuing lien upon the Lot against which each such
assessment is made. Each such assessment, together with interest, costs and reasonable attorney’s
fees, shall also be the personal ogmmnom the Owner of such Lot at the time when the assessment fell
due, but not of an Owner's siccessors in titie unless expressly assumed by such successor.”

mnmmo.n_ 2. Purpose of Assessments. The assessments levied by the Association shall be

used exclusively to promote the recreation, health, safety, and welfare of the residents of the
Properties and in particular for the improvement and maintenance of the Common Areas and of Q_n
exterior of the dwellings including the maintenance, repair, and reconstruction of ; private streets;

driveways, walks, street lights, parking areas, pool and cabana, the cutting and removal of weeds and
grass, and the removal of trash and rubbish, and for the exterior maintenance of the residences
situated upon the Properties, as hereinafter 305&&. all for the use and enjoyment of the Common
Area, ificludirig, but #iot mited (6, the tost of H.mnﬂa replacements,and additions; the cost of labor,

equipment, materials, management, and supervision; the payment of taxes and public assessments
assessed against the Common Area. Assessments shall also be used to pay the water bills for all Lots
in Summerfield inchuding bills to master water meters and individual water meters. ‘In addition, the
assessments may be used for the procurement and maintenance of insurance in accordance with this -

Declaration; the employment of attorneys to represent the Association when necessary; the provision

of adeguate reserves for the replacement of capital wﬂﬁnoﬁannﬁ inclnding, without imiting the
generality of the foregoing, roofs, paving, and any 092 major expense for which the Association is

responsible; and such other needs as may arise. :

’ Section 3. methm The Association shall establish arid maintain an adequate reserve
fund for the periodic maintenance, repair, and replacement of improvements to the Common Areas
and to those other portions of the Properties which the Association may be obligated to maintain.
Such reserve fund is to be established out of regular assessments for common expense.

Section4. ~ Maximum Anmial Assessment. Until January 1 of the year immediately

following the conveyance of the first Lot to an Owner, the maximum annual assessment shall be
$1,320.00 per Class A Lot and $330.00 per Class B Lot, which assessments shall be payzble annually
or in instaliments, as determined by the Board of Directors. In the event Class B Lots are occupied




by persons under leases, ovnonm or installment m&am contracts with Declarant, the Declarant shall be
assessed at the same rate as Class A Lots, beginning at the time of occupancy. _

(2)  From and after January 1 of the year immediately momognm the conveyance
of the first Lot to an Ovmer, the maximum annual 2ssessment may be increased by the Board of
Directors, effective January 1 of each year, without 2 vote of membership, but subject to the
Limitation that any such increase shall not exceed the greater of ten percent (10%) or the percentage
increase in the Consurner Price Index (published by the Department of Labor, S,mmgmnop D.C.) for

All Cities over the preceding twelve (12) month period.

(b) MBH and mmnw Hmnch 1 of the year immediately following the conveyance
of the first Lot to an Owner, the maximum annual assessment may be increased above the increase
permitted in Section 4(z) above if such increase is approved by Members entitled to no less than two-
thirds (2/3rds) of the votes appurtenant to each Class of Lots represented in person or by proxy at
2 meeting duly called for this purpose, written notice of which shall be sent to all Members not less
than thirty (30) days nor more than sixty (60) mmwm in advance of the mesting setting forth the purpose

of the meeting.-

. @, " The Board of Directors may fix the annual assessmert at amounts 1ot in excess
of the maximum but the ratio of the assessment established on. each Class A Lot to the assessment
established for each Class B Lot shall always be four Qc to onm (1).

m%ﬁb mmngw_ ERE ents. In addition to the annual assessments authorized mmo<p

thé Assotiation Emw levy, in any caléndar yesr, w,mvmnﬁ-ﬁmnmmggﬁ or assessinents {"Special
Assessments") or the purpose of defraying, in whole or in part, any costs incurred by the Association
which are not paid for out of fimds on hand in the Association or out of the annual assessments
collected by the Association. Such costs may include, but shall not be limited to, the cost of any
SEndnuoP reconstruction, repair or. Rvﬁnnﬁma of a capital improvement upon the Common Area
or in connection with exterior maintenance of improvements constructed on the Lots,. -including
fixtures and personal property related thereto. Notwithstanding the above, all fees and costs incurred
by the Assodiation in exploring or waging a complaint or suit against Declarant must be paid for out
of a Special Assessment and, for this purpose only, such Special Asséssment must be approved by
a vote of the Members entitied to cast no less than two-thirds (2/3rds) of all votes entitied to be éast
by the Members. Any Special Assessment shall bave the same assent of the Menibers as provided in
Section 4(b) of this Article and shall be in the ratio of moE, (4) to one (1) as provided in Section 4(c).

Written notice of any meeting called for the purpose of taking any action authorized under Section
4 or 5 shall be sent to all Members no less than ten (10) days nor more than sixty (60) days in advance
of the meeting. At the first such mesting called, the presence of Members and proxies entitled to cast
sixty percent (60%) of the votes appurtenant to each Class of Lots (Class A and Class B) shall
constitute a quorum. If the required quorum is not present, another meeting may be called subject
to the same notice _.ompqﬁnun and the required quorum at the subsequent mesting shall be one-haif

10




(*) of the required quorum at the p: wn&waq meeting. No mcow subsequent mesting mw% be beld more
than sixty (60) days following the Enon&am mesting,

Section 7. Uniform Rate of Assessment. Both annual and m.@nnm& assessments shall,
except as herein otherwise specifically provided for a difference in Class A and Class B Lots, be fixed
at -a uniform rate for all Lots mua shall be collected on 2 schedule established E‘. the Board of

Unnnﬁonm .
Sectiop 8. EQBEREEEE. The annual
assessments provided for herein shall commence as to all Lots within a building on the first day of the
month following the conveyance of the first Lot in that building. The first annual assessment shall
be adjusted according to the number of months remaining in the calendar year. At least thirty {30)
days before January 1 of each year, the Board of Directors shall fix the amount of the annual
assessment against each Lot and in the event the Board elects not to affix such assessment as herein
provided, the amount of the prior year’s annual assessment shall be the fixed amount. Written notice
of any change in' the assessment rate shall be sent to every Owner. The due dates for the payment
of annual and special assessments shall be established by the Board of Directors. The Association
_shall, upon demand, and for a reasonable charge, furnish a certificate signed by an officer of the
Association mnﬁbm monw whether the assessments on a specified Lot have been paid.

Section 9. . - x 1 . Any
assessment not paid within fifteen {15) days afier the due date mwm: be assessed a late charge in the

amotmt of Fifteen and No/100 Dollars ($15.00) or in an amount to be determined from time to time
by the Board of Directors; and the assessment with late charge shall bear interest from the due date
at an annual rate of twelve percent {12%) per annum. The Association, or its agent or representative,
may bring an action at law against the Owner personally obligated to pay the same or foreclose the
lien as provided in Section 47F-3-116 of the Act against the Lot to which the assessment related; and,
in either event interest, costs and reasonable attorney's fees of any such action shall be added to the -
~ assessment to the extent allowed by law. No Owner may waive or otherwise escape Lability for the
assessments provided for herein by non-use of the noBBon Areaor mwmhacnﬂnﬁ of such Owner’s

Lot.

Section 10. inati ‘the Lie ! A . The Hien of
 the assessments provided for wﬂoﬁ shall be msvoﬂmsmnw to mﬁ wnu of any maﬂ Boanma or deed of -

trust on a Lot and to any ad valorem taxes on such Lot. Sale or transfer of any Lot shall not affect
. any assessment fien. However, the sale or transfer of any Lot which is subject to any mortgage or
deed of trust pursuant to a foreclosure thereof, or any proceeding in lien of foreclosure thereof, shall
extinguish the lien of such 2ssessments as to payments thereof which became due prior to such sale
or transter (but shall not affect the personal Hability of the Owner for payment of such assessments.)
No such szle or transfer shall refieve such Lot from Kability for mn% assessments thereafter vnnogm

due or from the lien thereof.
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i I Exempt Property. All Property dedicated to, and accepted by, a local public
authority and all properties, other than Lots, owned by a charitable or nonprofit orgznization exempt
from texation by the laws of the State of North Carolinz shall be exempt from the assessments oﬂmmnnn

herein. No Lot shall be exempt from assessments.

Section 12 lbﬁgvhwﬁmﬁmcbn At the time of closing of the sale o.m each H.\oﬁ a sum
equal to two month's assessment for each Lot shall be collected and transferred to the Association

| to be held as a Working Capital Fund. The purpose of szid Fund is to insure that the Association

Board will have &Buwﬁn cash available to meet unforeseen expenses, and to acquire additional
equipment or services deemed necessary or desirable. Amounts paid into the fimd shall ot be

considered advance payment of regular assessments.

ARTICLE VI
NANCE. | \ND

Section 1. ity. The Association shall maintain and keep in good
repatr the Comimon Area and all improvements located thereon. This maintenance shall include
without limitation maintenance, repair and replacement of all landscaping and grass areas, streets,
retaining walls, driveways, sidewalks, street lights, pool and cabana and other w%ﬂoﬁﬂnuﬂm sttuated
on the Common Area. The Association shall maintain and keep in good repair all landscaping and
grass areas within the boundaries of Lots. The Association shall maintain and keep in good repair
all paved, gravel or concrete émugmuﬁ driveways and parking areas oﬂmﬁmmw installed on Lots {(and
within the adjoining Limited Common Areas) in connection with. the construction of residence
buildings and shall maintain and keep in good repair the water, sewer, gas and electricity lines,
including those located partially or wholly within the boundaries of a Lot. The Association shall
maintain and keep in good repair all water and sewer pipes or facilities which serve more than one

: Gv Lot, whether located within or dﬁﬁwoﬁ the boundary of a Lot.

The Association shall E.os% exterior maintenance upon Lot improvements as follows: paint,
stain, repair, replace and care for roof surfaces and roof systems, gutters and downspouts and all
exterior building surfaces, [with the exception of entry doors (including garage doors) and their
appurtenant hardware and all exterior glass inchiding windows and patio doors, all of which shall be
maintained, repaired and replaced by the Lot Owner, with any replacement windows and doors wnEm )
the same as originally installed by Declarant or by mun .?mmoﬂmuUPu

Hn the event that the need for replacement, maintenance or repair is caused through the willful
or negligent act of the Owner, the Owner’s family, guests, or invitees, the cost of such replacement,
maintenance or repairs shall be the obligation of that Owner and shall be added to and become a part
of the assessment to which such Lot is subject. The Association is hereby granted a right of access
to each Lot for performance of repairs or maintenance, whether the work is to be accomplished to

fulfill the Association’s resporsibility therefor or to perform work which is the unfilfilled obligation

of the Lot Owner,
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_ ection2. . Qwner's Wumoowm.gﬁ mwnmmﬂ as provided in Section 1. above, mb
replacement, maintenance and repair of the improvements on the Lot shall be the responsibifity of the
Owmer thereof, including all replacement 2nd repair necessitated by a fire or other casuaity against
which the Owner is required to maintain insurance under the provisions of Articie IX hereof, Each
Owner shall maintain, repair and replace, at his or her expense, all exterior light fixtures attached to
the Owner's dwelling and all interior portions of the improvements which shall need repair, including
bathroom and kitchens fixtures, Hight fixtures or other electrical or plumbing equipment, pipes and
fittings serving the Lot. Further, each Owner shall repair, maintain and replace, at his or her expense, -
the heating and &H.non&n.oumbm systems servicing said Owner’s dwelling, whether located on the
Owner’s Lot or in the Common Area adjacent to the Lot. Each Owner shall be responsible for

interior pest control.

In the event that the Board of Directors of the Association determines (2) that an Owner has
failed or refised to discharge properly the Owner’s obligations with regard to the maintenance, repair
or nnEmnnBoE of items for which the Owner is responsible hereunder; or (b) that the need for
maintenance, repair or replacement, which is the responsibility of the Association hereund er, is caused
through the willful or negligent act of an Owner, his or ber family, guests, lessees or invitees, the
Association may perform the repair, replacement or maintenance at the Owner’s cost and expense
with credit, however, for the proceeds from any insurance paymients; E.oﬁmnm that except in
emergency situations, the Association shall give the Owner written notice of the necessity of the
maintenance, repairs or replacement deemed necessary. The Owner shall have ten (10) days within
which to complete such maintenance, repair or replacerient or if the maintenance, repair or
replacement cannot be completed within a ten (10) day period, Owner must commence such work
within the ten (10) day @nmom and complete the work within-a reasonable time. Ifthe Owner does
not comply with the provisions hereof, the Association may provide the work and the cost thereof
shall be added to and become a part of the assessment to which such Owner is subject and shall

become a lien against the Lot.

Section 3. Eﬁgrﬁemlﬂ The Association shall have the nnE to hire a2
management compary to undertake any of its responsibilities set forth in the Declaration. Bowever,

any such management agreement shall be terminable by the Association, without Gability, upon not
more than ninety (90) days” notice to the other party.

_wpﬁﬁglm?
Section 1. @EEEQEE mwnwimbﬁgnwmvcmﬁmm a part of the

original construction of the homes upon the Properties and placed on the dividing Jine between Lots
shall constitute a party wall, and, to the extent not inconsistent with the provisions of this Article, the
general rules of law regarding party walls and Hability for property damage due to negligence or

willful acts or omissions shall apply thereto.




ionZ i i intenance. The cost of replacement, repzir and
maintenance of a party wall shall be equally divided by the Owners of the homes which share the wall,
except that if the portion of the wall which requires the replacement, repair or maintenance js an
outside wall for one of the homes, but not for the other (that is, not common to both homes) the
replacement, repair or maintenance cost of that portion of the wall shall be bomne by the Owner of
the home wutilizing that portion of the wall, if, and to the extent that, the Association does not have

that responsibiiity.

Section3.  Destruction by Fire or QOther Casualty. Subject to the provisions of Section

2., above, if a party wall is destroyed or damaged _uw fire or other casualty or requires maintenance
mua one of the common Owners of the wall repairs, replaces or performs necessary maintenance
work, the other Owner shall promptly reimburse the Owner who effects the work in an amount equal
to one-half of the cost thereof; provided that this obligation shall not be absolute but shall be subject

to the general rules of law regarding negligence and wrongfitl acts.

ection 4. i jon_ T With i The right owmnw Owner to
Suﬁ.w:uon from any other Owner Eﬁﬂ. this Article shall be appurtenant to the land and shall pass
to such Owner's successors in title. . . -

ARTICLE VII
ARCHITECTURAL CONTROL

. No cEEEm. fence, sign, wall, statuary or. omp.n.m:.chnﬁcnm or improvement of any kind

(including 2 paved surface) shall be commenced, erected, installed, or mairitained upon any Lot or
upon the Common Area nor shall any exterior addition to or change or alteration of a residence
building be made, including, but not limited to, color or painting of the exterior or change of the type
of exterior finish, the installation of aerials or awnings or the placement of reflective or other material
in the windows of a dwelling, or the addition of an exterior attachment (such as a storm door) until

the plans and specifications showing the nature, kind, shape, height, color, materials, and location of
the same shali have been submitted to and approved in writing as to harmony of external design and

location in relation to surrounding siructures and topography by the Board of Directors of the
Association, or by an architectural committee, if the Board of Directors shall elect to establish such
a committes, composed of three (3) or moré représentatives appointed by the Board (said committes
being hereinafter referred to as the "Architectural Control Committee"), Absent such written
approval, the proposed EEQEQH may not be effected and, if undertaken, may be mn,_oﬁna by the

Association.

The installation of antennae and of satellite dishes or disks mw&_ be permitied on a Lot if
accomplished in strict compliance with the Imitations and conditions imposed by the
Telecommunications Act of 1996, as amended from time to time, but no antenna or disk which is in
any dimension larger than prescribed by the Act or which is not instalied in accordance with the

!

14




advance notice requirements and location guidelines of the Act may be installed or maintzined on any
Lot except with the prior written approval of the Board or the Architectural Control Committee.

in the event an Owner of a Lot shall make an unauthorized change to the Lot, zs described
in the two preceding paragraphs, the Board of Directors {or the Architectural Control Committee,
if any) shall have the right, through its agents and employees, to enter upon said Lot and to N.nﬁm.ﬁ
maintain and restore its appearance, as nearly as reasonably possible, to the same as it was prior to
the unauthorized change. The cost of such work and any other costs or attorney’s fees incurred in
the enforcement of these provisions shall be added to and become a part of the assessments to which

such Lot is subject.

The provisions of this Article VIII shall not apply to improvements of any kind constructed
upon any Lot or upon the Common Area by Declarant and Declarant is sﬁaomm@ exempt from the

provisions of this Article VIIT
‘ ARTICLE IX
. INSURANCE
Mnmmbl.. MHEOG mmnw Owner shall procure wua maintain fire and extended
-coverage insurance as mozoga ,

: (8) Coverage Each townhome unit and other ma.mumoﬁﬂwﬁm upon a Lot shall be
-insured in an amount equal to ‘one hundred percent (100%) of its insurable replacement value as
determined annnally by the Association with the assistance of the i Emcwmbnw company providing

. coverage. Such coverage shall provide protection mmmﬁmn

()  Loss or damage by maa and other hazards, inchiding extended
‘coverage, vandalism and malicious mischief, and

()  Such other risks as from time to time shall be reasonably required by
the Association :

(b)  Lisbility. Public Fability insurancé shall be setured by ‘each Owrier with imits

of Hability of no less that Three Hundred .ﬁwocmmun and No/100 mmuoc 000.00) Dollars per

pccurrence.

All policies shall npame the Association s one of the insured and copies of said vomnm_mm and

renewals thereof shall be furnished to the Association. Upon failure of an Owner to procure the

required coverage or to promptly pay the premiums due thereon, the Association may, but is not
required to, procure such insurance and/or to pay the premiums due thereon (as the case may be) and
the amount of such premium shall be due and payable to the Association on or before the first day
of the calendar month following paymént of same by the Association, failing which such indebtedness
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m.wmm become a lien on the Owner's Lot and collectible by the ,_».mmonwmmop.mm in the case owﬁﬁmﬁ

assessments.
The Association shall procure and maintain insurance

ection 2.
coverage as follows:

() Common Arsas. All insurance policies upon the Common Area shall be
purchased by the Association for the benefit of the Association and the Owners and their mortgagees,
as their interests may appear, and provisions shall be made for the issuance for certificates or

mortgagee endorsements to the mortgagees of Owners upon request therefor by any Owner.

(®)  Coverage. All buildings and insurable mmuwa<ﬂﬁnau upon the Common Areas
and all personal property of the Assaciation included in the Common Areas and facilities shall be
insured in an amount equal to one hundred percent (100%) insurable replacement value as determined

aonually by the Association with the assistance of the insurance company providing coverage. Such -
coverage shall provide protection against:
0] Loss or damage by fire mbm other -hazards, E&c&um extended

noﬁﬁmnw vandalism and malicious BSnEnn and - )

()  Such other risks as the Association may from time to time elect to
protect against. .

_ =-(c) . Liability. Public liability insurance shall be secured by the Association with
lirmits of Hability of no Tess that One Million and No/100 ($1,000,000.00) Dollars per occurrence and
shall include an endorsement to cover liability of the Owners, as a group, to 2 mEm_o Owmer.

: (d)  Premiums. Premiums for insurance policies purchased by the Association shall
be paid by the Association and. wﬁmm be included as part of the annual assessment described in Article
V above, :

(e) = Proceeds. All insurance policies mﬁnwmm& by the Association shall be for the
benefit of the Association and the Owners and their mortgagees, as their interests may appear, and
shall provide that all proceeds thereof shall be payable to the Association as insurance trustee inder
this Declaration. The sole duty of the Association as insurance trustee shall be to receive such

proceeds as are paid and to hold the same in trust for the purposes stated herein or stated in the
Bylaws and for the benefit of the Owners and their mortgagees in the mouo&um shares:

()  Procseds on account of damage to Common Areas and facilities shall
be paid to and held by the Association; -

(1)  If aninsured casualty shall occur on the Common Area, resulting in
damage to Lots or to personal property of Owners or injury to an Owner or members of an
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Owner’s family, proceeds from Association insurance mwmu be held in 5&5&& shares for the
affected Owners in proportion to the cost of E@»Eﬁm the damage or injuries suffered qw gach
Owner, which cost shall be determined by En Association;

(i)  Inthe event a mortzages epdorsement has bean issued for any Lot, the
share of the Owner of that Lot shall be held in trust for the mortgages B& the oﬁwﬂ. Owners,
as their interests may appear.

Section3.  Disribution of Insurance Procesds. Proceeds ow insurance policies received

Uw the Association as insurance trustee shafl ,cn distributed in the following manner:

() - Expense of the Trust. EH expenses of the insurance trustee shall be first paid
or provisions made therefor.

. ()  Reconstruction or Repair. The remaining proceeds shall be paid t6 defray the
cost of repairs to the Common Area. Any proceeds remaining after defraying such cost, shall be

distributed to the affected- Owners as provided in Section 2.(€)(i) of this Article.
d. All persons .Hnmvonwu.En.moH. or authorized to

Mnmﬁ. iop 4.

~ expend funds or otherwise execute control over the assets of the Association or those held in trust,

shall first be bonded by a fidelity insurer to indemnify the Association for any loss or default in the..
performance of their duties in an amount equal to six (6) months' assessments, plus reserves

~ accumulated at the time of the vouaﬁm

_m i e e

i - ARTICLE X
Section 1. Rules and Regulations. Use and enjoyment of the Properties shall be governed

and _,.mmz_mﬂ& by the rules and regulations set out in this Article X, which may be amended or

abrogated only by amendment to this Declaration, as provided in Artficle XI1I, Section 3. However,
the Board of Directors of the Association shall have the power to formulate, publish and enforce

..nnmmoumzn supplemental rules and regulations and may provide for imposition of fines and other
" penalties for the violation thereof or for Eu violation of any of the covenants and conditions*

nougna in this Declaration.
.mhnnbn.m Antennas/Satellite Dishes. As uBSm& in Article VIIL except for such as are

 covered by, and instafled in strict compliance with, the R@Eanﬂnmﬁm of the Telecornmunications Act

of 1996, as amended, no outside radio or transmission tower or receiving antenna, including a satellite
dish antenna, and no outdoor television antenna or satellite dish may be erected or installed by an
Owner or permitted by an Owner to remain on his or her Lot without the prior written approval of

the Board of Directors or the E.nm:mnﬁﬂ.& Control Committes, if any.
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ection Ja 1 e. Except as may be oﬁwmﬂ,ﬁmm Qﬁnnmmq wﬂoﬁmmm in this
Uonmﬂ.mmop each Lot shall w.m used for residential purposes only. Lease or rental of a townhouse for
residential purposes shall not be considered to be 2 violation of this Covenant, so long as the jezse
is in compliance with the provisions om this Unnwwnmﬁop the Bylaws and reascnable Rules mua

Regulations mmovﬂ& by the Board.

m ection 2h. len es. No Owner shall rent

his Lot for transient or hotel purposes, which, for the mEﬂomnm o». this Declaration shall be defined
as either a rental for any period less than one hundred eighty (180) days or any rental if the lessee of
the Lot is provided customary hotel services. Each permitted lease shall be in wrifing and shall be
subject to this Declaration, the Bylaws, and the Rules and Regulations adopted hereunder and any
failure of the lessee to comply with the terms of such documents shall be a defanlt under the lease,
Other than the foregoing restrictions, each Owner shall have the full right to lease all or any portion

oﬁﬁ Lot.

172




maﬂmnm. Quiet maoéﬁ.m No obnoxious or offensive activity shall be carried on upon
the Properties, nor shall Bﬁ?um be done which may be or may become a nuisance or annoyance to

the neighborhood.

Sectiond4.  Dwelling Size. The total mmcmam foctage of the main structure located ona
Lot, exclusive of one-story open porches and garages, shall not be less than 1400 square feet.

Section 5. . Nuisances. No activity deemed noxious or offensive by the Board of Directors
or the Architectural Control Committee, if any, shall be carried on upon any Lot or within the
Common Area, nor shall anything be done thereon which may be or may become an annoyance or
nuisance to the neighborhood as determined by said Board or Committee. ngnm of such
offensive activities shall include, but not be fimited to, the onmEmnon or emission of any loud or -
dishurbing noise or vibrations, faflure of townhome occupants to insure that garage doors are closed
at all times except when automotive traffic is moving in or out; the maintenance of an auto repair site;
the maintenance of unsightly outdoor storage of ﬁnamon& property (including toys, motorcycles or
other motor vehicles, tricycles, bicycles, wood piles or other miscellaneous items) on porches, pati 0s,
terraces or yards; and similar unsightly activity (such as use of outdoor clothes drying lines) not in
wumﬁﬁm with mun aesthetic character and high level of appearance of the community. .

No voﬁnnumuw hazardous or toxic materials or substances shall be used or stored on any Lot
other than normal household, lawn and garden products which shall be used by Owner in 2 manner
that will not permit spills or runoff of such materials anywhere within the Properties. No activity
shall be allowed which violates local, state or federal laws or regulations and the Board shall wmﬁm the
nmwﬁ but not the obligation, to take enforcement action in the event of a violation.

Section 6. Animals. No animals, livestock, or pouitry of any Eba ‘shall wn kept or
maintained on any Lot or in any dwelling except that dogs, cats or other household pets may be kept
or maintained provided that they are not kept or maintained for commercial purposes. The mumber
of household pets generally considered to be outdoor pets, such as dogs and cats, shall not exceed
two (2) in number, except for newborn offspring of such household pets which are under six (6)

mortths in age. Notwithstanding the foregoing, Pitbulls are expressly prohibited, and the Association

shall bave the right to prohibit, or require the removal of, any dog or other animal which the
Association, in its sole discretion, deems to be undesirable, a nuisance or a safety hazard afier
consideration of factors sich as size, breed and &%owﬁoa of the animal, likely intérference by the
animal with the peacefil enjoyment of the Properties .ow. Owners and the security measures taken by

the Owner with respect to such animal.
Section 7.

residence or other i improvement of a REﬁog umﬁE.n mwmm be erected or mmosdu t0 retnain on any

Lot, and no trailer, basement, shack, tent, garage, barn or any other building of 2 similar nature shall
be used as a residence on any Lot, either temporarily or permanently. No mobile house trailers, on

- or off wheels, recreational vehicles ("RVs"), motor homes, vehicles or enclesed bodies of the type

which may be placed on or attached to a <nEnHﬁ known generally as "campers”, commercial vehicles
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of any kind or boats or boat trailers shall be permitted, parked or stored in the Common Area or
within any Lot, unless inside the garage of that Lot with the garage door closed; provided that the
' temporary parking of commercial vehicles will be permitted while the driver thereofis on wcmﬁnmm
delivering goods or services to a customer within the mnomnnumm

No vehicle of any type which is abandoned or inoperative shall be stored, parked or Woﬁ in
the Common Area nor shall any such vehicle be stored, parked or kept on any Lot it can be seen
from any other Lot or from any street within the Properties, and no automobiles or other mechanical
equipment may be dismantled or parts thereof stored on any said Lot. No vehicles of any type shall’
be parked on the sidewalk or within a street right-of-way, nor shall vehicles of any type be parked or
stored on any part of a Lot not improved for that purpose (a garage, driveway or parking pad). This
probibition shall not preciude occasional, overnight or temporary daytime overflow umanum within
the street right-of~way by guests of an Owner, or tenant of an Owner, as Houu as no inconvenience

is imposed upon one or more Owners of other Lot(s).

. The vao&mmoﬁ of this Section 7. shall not preclude the parking of construction trailers within
the Properties or the construction, maintenance and use by Declarant of temporary buildings and
- other structures while there are new townhome construction and/or sales activities within the -
Properties. Daytime and overnight parking of trucks and other construction vehicles shall also be
permitted Bnocm,roﬁ the Lot mucnuoanE and townhome Sandnmon periods. .

. Section 8 Signs. No signs or other advertising devices shall be erected upon or displayed
or otherwise E@o%a to view on any Lot, or any uaﬁnoﬁﬁoﬁ thereon, without the prior written
consent of the Association, except that "For Sale” signs not exceeding 18" x 35" may be placed int
the window of 2 townhouse unit and provided, further, that Declarant may post temporary "For Sale™
and other advertising signs anywhere on the Properties until such time as all Lots owned by Declarant

have been sold Eﬁ conveyed.

Section Street Lamps. The street FBE installed in the Common Areas at or near the
roads upon i?or Lots face shall be maintained, repaired. and replaced at the expense of the
Association and the electricity bills shall be paid by the Association. No Owner may or shall
disconnect a street light or remove any element thereof or in any way damage or deface 2 street mm&ﬂ.

Section 10.  Confrol of Dogs. m.ch person Swning or quum possession, nwwamn care,
custody or control of a dog shall keep such dog exclusively upon his or her Lot; provided, that such

dog may be off premises if it is under the control of a competent person and restrained 3 a chain,
leash or other means of adequate physical control.

Section 11.  Garbage and Refuse Disposal. No Lot shall be used or maintained as a

dumping m.wocum for rubbish, and all trash, garbage and other waste shall be stored i n sanjtary
containers in accordance with the rules and regulations of the Association and of any health or public
safety authority having jurisdiction over the Properties. No trash, garbage or other waste may be

placed within the Common Area, except in comntainers approved by the Association.
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Sectiop 12, Garages. Garages E‘m?&cmma in the required number of parking spaces and
shall not be converted into living space. -

ARTICLEXT -
EASEMENT

Section 1. General. All of the Properties, including Lots and Common Areas, shall be
subject to such easements for driveways, walkways, parking areas, water lines, sanitary sewer lines,
storm dratnage facflities, gas lines, telephone lines, electric power lines and other public utilities as
shall be established by the Declarant, and Declarant, prior to conveying the Common Area to the
Association, and the Association, after conveyance of the Common Area to the Association, shall
have the power and authority to graot and establish upon, over, under, and across the Common Areas
such further easements as are in the opinion of either of them, requisite for the convenient use,
mmﬁnovaﬂu and egjoyment of the Properties. In addition, there is hereby reserved in the Declarant
~ and its agehts and employees an easement and right of ingress, egress, and regress across all Common

Areas now or hereafter owned by the Association, for the purpose of development of the Properties -
and construction of improvements within the Propeérties.

Each Lot and the Common Area shall be and is subject to an easement for building
encroachments created by initial construction and by subsequent settling and o<2.wmnmm A valid
easement for said encroachments and for maintenance of same shall continue so long as said ,
encroachments exist. In the event a EEQ-».EE@ building covering parts of two or more Lots is
-partially or totally destroyed, and-then rebuilt, minor encroachments over parts of the adjacent Lots
or Common Area resulting from the reconstruction shall also be permitted and a valid easement for

said nnﬂomngnnm and the maintenance muﬂ.now shall continue.

T Mmmwpm.w hbpmﬁm,_.mpob Unnmmmuﬁ uﬁ.nwu. reserves a oonmqﬁnug easement over the
Properties for the purposes reasonably-refated to installation of streets and utilities and construction
“of dwellings on the Lots and improvements on the Common Areas, and Declarant and its contractors
shall have full rights of ingress and egress to and through, over and about the Properties during such
period of time that Declarant is engaged in any construction or Improvement work on or within the
Properties and shall further have an easement for the purpose of storing the materials, vehicles, tools,”
"équipment, etc., which are being utilized in such construction. No Owier, nor his’her guests or
invitees, shall in any way interfere or hamper Uo&mﬁﬁ or its employees or contractors in the exercise
of these rights and easements.
Section3.  Emergency. There is hereby Rannm without further assent or permit, and
to the extent permitted or required by law, a general easement exercisable by all firsmen, ambulance
personnel, policemen and similar persons to enter upon any portion of the Properties in the

_ﬁmamoamunm of their respective duties. The Association and.its agents shall also have the right to
enter the Lots and any E%Bﬁnmmmﬁ located thereon for the purpose of making nEnﬂmﬂnQ repairs

or replacements.
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“Section In ngress and Eoress, Declarant reserves mun_ wﬂnww dedicates easements for
pedestrian and <mwmnaﬂ, ingress and egress over the streets and sidewalks of the Properties and

easements for pedestrian traffic over and along the jogging trails and other Common Areas within the

. Properties, which easements may and shall be freely enjoyed by all Owners, and by their families and
 invitess, so long as such vse and enjoyment is not in violation of law, of the Use Restrictions set out -

in Article X or of any supplemental rules and regulations promulgated by the Board of Dirsctors.

»wﬁnbmwn
E A D TORS AND OFF]

Neither Declarant, nor any member of U@&E.muﬁ_ nor mu.,\ Member, nor the Board (individually
or collectively), nor the Association, nor any officers, directors, agents or emplovees of any of them,
shall be personally liable for debts contracted for, or otherwise incurred by, the Association or for a
tort of Member, whether such Member was acting on behalf of the Association or otherwise.” Neither .
Declarant, nor the Association, nor their directors, officers, agents, members or employees, shall be
hable for any incidental or consequential damages for failure to inspect the Lots, the Common Areas
or any other portion of the Properties, or any improvements thereon, or for failure to repair or
maintain the same. Neither Declarant, the ‘Association nor any other person, firm or association
making such repairs or maintenance shall be Liabie for any ﬁnaouﬂ E.EQ. or other incidental or
consequential damages occasioned by any act or omission in the repair Or maintenance of any

- Properties or improvements,

. .. The Association shall, to the extent permitted by. mmumrnwzn law, Emnﬁb@ defend and save
harmless all members of the Board from and against any and all foss, cost, expense, damage, liability,
- claim, action or cause of action arising from or relating to the performance by the Board of its duties
and obligations, except for any such loss, cost, expense, damage, liability, claim, action or cause of
" action nnmEﬂEm from the gross negligence or willfill misconduct of the person(s) to be indemnified.

The Assodiation ﬂ.ﬁm Emnns@ every mu‘nnﬁoﬂ onnﬂ. womunn &Hmnﬁon Eﬁ former ommnnn ow
the Association and any person who may have served at the request of the Association 2s 2 director
or officer of another corporation, whether for profit or not-for-profit, agamst expenses (including
attorneys' fees) and liabilities actually and reasonably incurred by him or her in comection with'the
defense of, or as a consequerice of any threatened, pending or completed action, suit of proceeding
(whether civil or criminal) in which he or she is made a party or was (or is threatened to be made) a

party by reason of being, or having been, such director or officer, except in relation to matters as to
which he shall be m&:mm& in such action, suit or proceeding to be liable for gross negligence or

willfis] misconduct in the performance of a duty.

The indemnifications provided herein shall not be deemed exclusivé of any other rights to

which those indemnified may be entitled under any statute, by-law, agreement, vote of members or
of disinterested directors, or otherwise, and shall continue as to 2 person who has ceased to be a
director, officer, employes or agent and- shall inure to the benefit of the heirs, executors and

administrators of such a person
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The Association shall undertake to purchase and maintain insurance on behalf of any person
who is or was a director, officer, employee or agent of the Association, or is or was serving at the
request of the Association as a director, officer, empioyse or agent of another corporation,
partnership, joint venture, trust or other enterprise, against any Hability asserted against him or her
and incurred by him or her in such capacity, or arising out of his or her status as such, whether or not
the Association would have the power to indemnify him or her against such Liability. :

The Association's indemnity of any person who is or was a director, officer, employee or
agent of the Association, or is or was serving at the request of the Association as director, officer,
employee or agent of another corporation, partnership, joint venture, trust or other enterprise, shall
be reduced by any amounts such person may collect as indemnification (i) under any policy of
insurance purchased and maintained on his or her behalf by the Association or () from such other

corporation, partnership, joint venture, trust or other enterprise.

) Nothing contained in this Article XTI, or in the by-laws, shall operate to indemnify any
director or officer if such indemnification is for any reason contrary to any applicable state or federal
law. . .

ARTICLE XII
GENERAL PROVISIONS

o Section).  Enforcement The Association, and each Owner, shall have the right to

BwaHopxmw, prceeding at law or inequity; all-restrictions; conditions, covenants, reservations, lens,
aid charges now or hereafter impesed by the provisions for this Declaration. Failure by the
Association or by any Owner to enforce any covenant or restriction herein contained shall in no event
be deemed a waiver of the right to do so thereafter. - _ .

- - Section.2. Severability. Invalidation of any one of these covenants or restrictions by
. judgement or court order shall in no way affect any other provisions which shall remain in full force

and effect. .

Section 3. Amendment and Termination. The covenants and restrictions of ‘this
Declaration shall run with and bind the land for a term of twenty (20} years from the daté this
Declaration is recorded, after which time they shiall be automatically extended for successive periods
of ten (10) years unless abrogated by a written termination agreement signed by seventy-five (75)
percent of the Members and filed in the Register of Deeds of Mecklenburg County within sixty (60)
days prior to the beginning of a ten (10) year extension period. This Declaration may also be amended
by an instrument signed by the Owners entitled to not less than sixty-seven (67) percent of the votes
eligible to be cast at the time of the amendment, Any such amendment shall not be effective until
such amendment has been filed for record in the Mecklenburg County Public Registry. :

ociztion. Declarant may enter into

Section 4.

a contract with a management company or manager for the purpose of providing professional services




in the operation, care, supervision, maintenance, and management of the Properties. However, no
such contract shall be binding upon the Association except through express adoption or ratification
of the terms and conditions of such contract by the Board of Directors of the Association. Any
management contract entered into by Declarant, or by the Association while Declarant is in control
thereof, shall contain a provision allowing the Association to terminate such contract without

justification or penalty after transfer of control by Declarant to the Association.

Section 5. Rights of Noteholders. Any institutional holder of a first mortgage on a2 Lot
will, upon written request therefor (acknowledged by the Association), be entitied to () inspect the

books and records of the Association during normal business hours, (b) receive an annual financial
statement of the Association within ninety (50) days following the end of its fiscal year, (c) receive
‘written notice of all meetings of the Association and the right to designate a representative to attend
all such meetings, (d) receive written notice of any condernnation or casualty loss that affects either
2 material portion of the Properties or the Lot securing its mortgage, (e) receive written notice of any
sixty (60) day definquency in the payment of dues, 2ssessments or charges owed by the Owner of the
Lot on which it holds the mortgage, (f) receive written notice of a lapse, cancellation, or material
modification of any insurance policy or fidelity bond maintained by the Association, (g) receive
written notice of any praposed action that requires the consent of a specified percentage of mortgage

holders, mba.ﬁc. be furnished with a copy of the master insurance policy.

IN WITNESS WHEREOF, the undersigned, being the Declarant herein, has hereunto caused
these presents to be executed as of the day and year first above written.

SUMMERFIELD LIMITED, 11.C (SEAL)

STATE OF NORTH CAROLINA
COUNTY OF MECKLENBURG

L thet :nlm.mamn&. wZoﬁQ Public for the County and State aforesaid, do hereby certify that

,z. , Manager/Member of SUMMERFIELD LIMITED, LLC,
" personally appeared before me this day and acknowledged the execution of the foregoing instrument
for and on behalf of said limited Lability company. .

WITNESS my hand and official seal ?@« of OO&_@\ , 1999,

Mol (ool -

S

‘ : A Notary Public
My Commission Expires: QJIM t%@i : aanEag, Q

7
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_ . SCHEDULE A
Lying and being located in the City of Charlotts, Mecklenburg County, North Carolina, and being more
particularly described as follows: . - . .

Beginning at an tron found located in the southerly margin of the mmwﬁ,.om.imw of Margaret ﬁ\.w:m.nn Road, said
iron marking the northwesterly comner of Lot 1, Block 3 of Ashley Farm subdivision as same is shown on a map-

thereof recorded in Map Book 24 at Page 46 in the Mecklenburg County Public Registry and running thence.

from said Beginning point so established with the rear or westerly property lines of Lots 1 through 4 (inclusive),
Block 3 of Ashley Farm subdivision as shown on the aforesaid map, Lot 5, Block 3 of Ashley Farm subdivision
as same is shown on map thereof recorded in Map Book 24 at Page 152 in the Mecklenburg County Public
Registry and Lots 7 through 11 (inclusive), Block 3 of Ashley Farm subdivision as shown on map recorded in

| _.Emﬁ Book 25 at Page 2] in the Mecklenburg County Public Registry, S. 05-49-42 E. 842.82 feet to an iroq
found marking the westernmost comner of the aforesaid Lot 11, Block 3 of Ashley Farm subdivision as shown

on the aforesaid map recorded in Map Book 25 at Page 21 in the Mecklenburg County Public Registry; thence
continuing with the rear or westerly property lines of Lots 11 through 19 (inclusive), Block 3 of Ashley Farm

' subdivision as shown on the aforesaid map recorded in Map Book 25 at Page 21 in the Mecklenburg County

Public Registry two (2) calls and distances as follows: 1) 5. 40-03-11 E. 542.12 feet to an iron found; and 2)

S. 09-26-53 E. 171.93 feet to an iron found marking the common rear comer of the aforesaid Lot 19, Biock 3

of Ashley Farm subdivision and Lot 48, Block 3 of Ashley Farm subdivision as shown on map thereof recorded

in Map Book 26 at Page 701 in the Mecklenburg County Public Registry; thence with the rear or westerly
property lines of Lots 48 through 54 (inclustve), Block 3 of Ashley Farm subdivision as shown on map thereof
recorded in Map Book 26 at Page 701 in the Mecklenburg County Public Registry and the westerly property

line of the property dedicated to Meck. Co. Parks & Rec. 25 Graenway on map thereof recorded in Map Book

26 at Page 185 in the Mecklenburg County Public Registry two (2) calls and distances as follows: 1) S. 09-26-
53 E. 505.93 feet to an iron found marking the common rear corner of the aforesaid Lots 53 and 54, Block 3
of Ashley Farm subdivision and 2) S. 04-35-39 W. 467.56 feet to an iron set marking the northeasterly corner
of the property dedicated as Greenway on map recorded in Map Book 25 at Page 968 in the Mecklenburg
County Public Registry; thence with the northerly. property line of said property dedicated as Greenway on the
aforesaid map recorded in Map Book 25 at Page 968 in the Mecklenburg County Public Registry, S. 60-37:34
W. 419.19 feet to an iron found marking 2 common corner of the aforesaid arez dedicated 2s Greenway and the
property of Walsh/Cross Creek Limited Partnership as said property is described in deed recorded in Book 5789
at Page. 36 in the Mecklenburg County Public Registry; thence with the easterly property line of the
Walsh/Cross Creek Limited Parmership as described in the aforesaid deed, three (3) calls and distances as
follows: 1) N. 45-44-47 W. 346.68 feet to an axle found; 2) N. 15-23-56 W. 935.36 feet to an iron found; and
3)N. 17-26-34 W. 472.51 feet to a pinch pipe found marking a corner of the Woodway Mathews, Inc. property

as said property is described in deed recorded in Book 8718 at Page 133 in the Mecklenburg County Public

Registry, thence with the easterly property line of the Woodway Mathews, Inc. property as described in the
aforesaid deed, two (2) calls and distances as follows: 1} N. 17-26-11 W. 157.33 feet to an iron set and 2) N.
19-04-49 W. 661 .46 feet to an iron found; thence N. 68-39-39 E. 116.26 feet to an iron found; thence N. 27-38-
36 W. 5.90 feet to an iron found; thence N. o..mLm&: E. 165.21 feet to an iron found; thence N, 77-23-25 E.
298.96 feet to an iron set located in the southerly \umnmmu of the right-of-way of Margaret Wallace Road: thence
with the southerly margin of the right-of-way of Margaret Wallace Road two (2) calls and distances as follows:
1) thence in 2 ezsterly direction with an mmm\o\mm circular curve to the left having a radivs of 877.25 feet, an arc
distance of 190.37 feet (having a chord bearing in distance of N. 78-55-23 E. 190.00 feet) to an iron set: and
2) N.-76-22-13 E. 21.39 feet to the Beginning point and contzining 40.460 acres all is shown on boundary
survey entitled "Project Thompson Orphanage Property” dated August 7, 1998 by Sam F. Williams, NCRLS,
reference to which boundary survey is hereby made for 2 more particular description.
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PREPARED BY AND MAIL TO: -
WALLACE, PITTMAN, POE & WEBB .

1801 ROXBORQUGH RD, 5TE 100 : -
CHARLOTTE, NC 2821 [/ROD BOX 241 MM \ {p 1 ﬂ( “

STATE OF NORTH O,u%,OH.m/_b m%whmﬁ.ma}.w& DECLARATION QF
. COVENANTS, CONDITIONS AND
S - RESTRICTIONS FOR :
COUNTY OF MECKLENBURG SUMMERFIELD TOWNHOMES

THIS SUPPLEMENTAL DECLARATION, made on this | NW %M;&!Ex Nobo hy

SUMMERFIELD TOWNHOMES, LLC, a North Carolina mgﬁm&mh.mw.@gaugﬁ wmme after
. | - o |oAtE 5.19- 00 inue .rwv D0 Pm |

referred to as "Declarant”; . sook /1S ieeee (9%

WIINESSEIH = ommSite

ME L E NIRRT, T

WHEREAS, Declarant has heretofore imposed a Declaration of Covenants, Conditions and
Restrictions for mdgﬁmwﬂ..mﬁu TOWNHOMES upon a portion of the residential chmmouﬂanﬁ
known as SUMMERFIELD TOWNHOMES, which Declaration is recorded in Book 10879 at page

545 in the Mecklenburg County Public Wmmmmﬂ%, (hereinafter ____Umn_mwmmonsz

WHEREAS, the ‘aforesaid Declaration of Covenants, Conditions and Restrictions provides
therein in ?mo_aﬁ_ Section 2 (a) that "Additional land inm the area described in the . . . Schedule
A ... may be anmexed to the Properties by Declarant and Eocm,wﬁ within the scheme: of this
Declaration and within the jurisdiction of the Association . . . g&wocﬁ_ the consent of the Association
or its Em&cnﬁm : : |

WHEREAS, the Declarant aammﬂmm..ﬂo Enoﬁoﬁ.&m.gm mdghmwmmhu_ﬂo%o%m
property as same is shown or map thereof Rnoama mn Map Book 33 at page 409 the Mecklenburg
Omcﬁ% Public Registry Q.ﬁnmmnmmﬁ the "Additional Property™) within the H:.owmwmmm subject to the
Declaration; |

NOW, THEREFORE, ﬁE,mcmR to the ,vaoimw.onm of the aforesaid Declaration of Covenants,
Conditions and WmmBnﬁo:m for md?% TOWNHOMES, Umnrﬁmﬁ does rmamg annex the
.Paa&om& Humowmnw as shown on the aforesaid map to the @Bum& which is subject to the

Declaration, to the end that the Additional Property as aforesaid, shall be within the scheme of said




Um&.mammon .Ea within the jurisdiction of the Association identified in said Declaration and to the

- further end that all nﬂmmm.nﬁ and Eﬂﬂm oﬁﬁma of all lots shown on map recorded in zwn_. Book 33 at
mmm_m 403 in the Mecklenburg County Public Wmmwn% shall be subject to the terms and conditions of
the aforesaid Declaration and shall have the rights and privileges therein set out.

IN WITNESS WHEREQF, SUMMERFIELD TOWNHOMES, LLC has caused this

instrument to be executed as of the dey and year first above wiitten.

SUMMERFIELD TOWNHOMES, LLC, a North Carolina

limited liability company (SEAL)
BY; IN INTERESTS, INC. As Manager
ATTEST: _ / _ :
g\u\\\“\\a@ VN\W\DNN»\ By: ¥4 .
- A5 Secretary v \ Zce President
' STATE OF NORTH CAROLINA
COUNTY OF MECKLENBURG \

ﬁumﬁ day of July, 2000, personally appeared before me ﬁwmﬂ%%mmumﬂ a Notary Public
|

for FD \OYY County and the aforesaid State, gzw ;. , who, being by

me first duly sworn, stated that he is the Vice of Robert C. Rheéin Interests, Inc_, a North Carolina
‘corporation, as Manager of Summerfield Limited, 1.1.C, a North Carolina limited liability compary;
that the seal affixed to the foregoing instrument in writing is the corporate seal of said corporation
as Manager and that said writing was signed and sealed by him in behalf of said corporation by its
authority duly given acting as Manager of Summerfield Limited, LLC. And the said Vice President

acknowledged the said writing to be the act and deed of said noﬁongumm%ﬁ
-O‘

_ N ) F
My Commission Expires: %r ‘%- pg& o ﬂ _

321h /1200
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DRAWN BY AND FLEABN MAJL 18
WALLACE & PITTMAN, PLLC
1801 ROXBOROUGH ROAD, SUITE 100

CHARLOTYE M.C. 25217 GON Adij

m,bﬁ@u @KE,S _. : FIRST AMENDMENT TO-AND
| RATIFICATION OF DECLARATION

S OF COVENANTS, CONDITIONS AND
COUNTY OF MECKLENBURG ' RESTRICTIONS FOR
SUMMERFIELD TOWNHOMES
- THIS FIRST AMENDMENT TO AND RATIFICATION OF DECLARATION OF
COVENANTS, CONDITIONS AND RESTRICTIONS FOR SUMMERFIELD TOWNHOMES
(the "First Amendment"} made this s ay of February, 2000, by SUMMERFIELD LIMITED,

LLC, 2 North Carolina limited Hability company, hereinafter referred to as "Declarant”: and THE
RYLAND GROUP, INC., hereinafter collectively referred to as "Ryland".

QHHZMmmMHm

WHEREAS, Declarant and Ryland are Em owners of all of the property and Lots .&oﬁa on
the recorded maps of Summerfield Townhomes recorded in Map Book 32 at page 122 in the

Mecklenburg County Public Registry; and

WHEREAS, Declarant recorded the. UmnHE.mzou of Oo<mnmam Conditions and Restrictions
for Summerfield Townhomes in Book 10879 at page m&m in the Zmnw_amgam County Public Nnmﬂmﬂdw

(hereinafter "Declaration"); and

WHEREAS, Declarant mma Ryland desire to amend said Declaration as provided in Section
3 of Article XTI of the Declaration and further desire to ratify mma affirm the Declaration,

NOW, THEREFORE, Declarant and Ryland do rmEE.« mEmum said Declaration and ratify and
affirm the Declaration as follows:

L The square footage requirement set forth in Section 4 of Article X appearing on Page
18 of the Declaration is hereby amended by deleting the number "1400 E& substituting, therefor,

the number "1050."

2. In all other respects the Declaration shali remain unchanged and is wﬂ,muw approved,
ratified and affirmed.

IN WITNESS WHEREOF, Declarant and Ryland have caused these presents to be executed
as of the day and year first above written, -

SUMMERFIELD LIMITED, LLC
BY: ROBERTC. E.HmHZ HZ.BmWMmHm HZO (SEAL)

ATTEST: | Manager A
_ _M FILE ey
§\\N\m\\\.\ Wum A&\u\\ wuﬁ&\v&\ e : rsmeoN  lboc. #
\WWI. 7. Secretary : \ Vice President ouE_2-6~80 twe 00V
: acox HI R o A
STaks . REC FEE__

_ RESRITH A aimscn
= TER OF DEws
MECLENBL e Coldrere rac




THE RYLAND GROUP, INC. e

U,f.m el

]
?\h N.\,T Secretary . \/ 1 c -President imxo ot

STATE OF NORTH CAROLINA
COUNTY OF MECKLENBURG

This m/? day of February, 2000, personally appeared before me 300 UI}w LIAK (8«\

- who being by me duly sworn says that he rﬂr? 00 _~President of ROBERT C. RHEIN INTERESTS,

INC., Manager of Summerfield Limited, LLC, a North Carolina limited liability company; that the
seal mmwnna to the foregoing instrument in writing is the corporate seal of said corporation as
Manager, and that said writing was signed and sealed by him in behalf of said noauoamou by its
authority duly given acting as Manager of Summerfield Limited, LLC. And the saidN {(Q_President
acknowledged the said writing to be the act and mmmm of said corporation as Manager.

My Commission Expires: MN \% \§

STATE OF NORTH CAROLINA
COUNTY OF MECKLENBURG

This 3811 day of February, 2000, vo_‘mcnmmw appeared before e —n S. .IE,Q.S

who being duly sworn says that he/ske is Vice, President of THE RYLAND
GROUP, INC,, a North Carolina corporation; that the seal affixed to the foregoing instrument in
writing is the no..nomm? seal of said corporation, and that said writing was signed and sealed by
hirn/her on behalf of said corporation by its authority duly given of The Ryland Group, Hno ﬁu?
said Vice, President acknowledged the said writing to be the act and deed of said co

£9 \mwm,.
s -4
Nelinios Xﬂ\ﬁkﬂu{) £, 3
__ Notary Public i & s
My Comumission Expires: % S s
My commission expires December 21, 2002 eﬁh@mmﬁ m..-%-ao
’ RS2

330.&s 2722/00




Vﬂh\i% f_w.g?._ t_:ow Cruorkﬁn(h\Pl m. W_..T*.ﬁexsfkc.wu.% N‘..l\\

STATE OF NORTH CAROLINA
. . PARTIAL RELEASE
COUNTY OF MECKILENBURG
THIS RELEASE is made this 8th day of _February , 2000, by THE

PROVIDENT BANK ("Beneficiary"), and BRYAN W. PITTMAN, Trustee under that certain Deed
of Trust recorded in Book 10407 at page 940 in the Mecklenburg County Public Registry ("Deed of
Trust") and by THE PROVIDENT BANK ("Secured Party”) under that certain UCC Financing
Statement bearing File No. 199904259 in said Registry and corresponding UCC Financing Statement
bearing file No. S 19990040456 filed in the Office of the Secretary of State of North Carolina.

In and for the consideration of the sum of Ten and No/100 ($10.00) Dollars and other

* valuable considerations, receipt of which is hereby acknowledged, the Trustee hereby releases unto

Summerfield Limited, LT.C, its successors and assigns, the foliowing-described property from the lien
and/or obligations of the Deed of Trust and the UCC Financing mﬁmﬁaamuﬂm

mbmnmﬁ I:

BEING all of Em; certain nﬁno_ of land n_mmHmnmﬂma as "COS" AGOBEom Open Space)
and containing 3.147 acres, said parcel being located west of the right-of-way of
Summerfield Ridge Lane, south of Margaret Wallace Road and immediately adjacent
to Tracts 4, 5, 6, 7, 8, 9, 10, 11, 12, 13 and 14 of Summerfield, Phase 1, Map 1
subdtvision as same is shown on map thereof recorded i in Map Book um at page 122

in the Mecklenburg OoE.&\. Public Registry.
PARCELII:

BEING all of that certain parcel of land designated as "COS" (Common Open Space)
and containing 1.321 acres, said parcel being located east of the right-ofiway of
Summerfield Ridge Lane and immediately adjacent to Tracts 1, 2 and 3 of
Summerfield, Phase 1, Map 1 subdivision as same is shown on map thereof recorded
in Map Book 32 at page 122 in the Mecklenburg County Public Registry.

PARCEL IIT:

BEING all of that certain parcel of land designated as "COS" (Common Open Space)
and containing 0.931 acres, said parcel being along the easterly margin of the right-of-
way of Summerfield Ridge Lane and the southerly margin of the right-of-way of
Margaret Wallace Road of Summerfield, Phase 1, Map 1 subdivision as same is
shown on map thereof recorded in Map Book 32 at page 122 in the Mecklenburg

County Public Registry.

Parcels ﬁ 1T and III comprise ali of the property shown oa the Phase 1, Map 1 map
of Summerfield recorded in Map Book 32 at page 122 in the Mecklenburg County
Public Registry; SAVE AND EXCEPT, the property located in Tracts 1-14, inclusive,

FOR mmmum._.mb.zoz JUDITH 4. &
REGISTER QF DEEDS 185N
3Mmm_mmﬂmmmn COUNTY, NC
17 02:06 »
BOOX: 11092 PAGE.5-8 _nmﬂ MHN [:0]
INSTRUMENT & NQOBDN._._mq



and the property within the public rights-of-way of Summerfield Ridge Lane, Cross
Point Circle, the 0.123 acre parcel dedicated to the City of Charlotie as part of
Margaret Wallace Road and the 0.243 acre parcel dedicated to the City of Charlotte
as public right-of-way for Northeast Parkway.

HO HAVE AND TO HOLD the above-described property unto the said Summerfield Limited,
pccessors and assigns, forever freed and discharged from the lien of said Deed of Trust

memHuHOH,PW%

THE PROVIDENT BANK ’

“Aas S*F Secretary . 7, IcE m._.mmamv\

TRUSTEE: | :
Q\Jm w — (SEAL)
Bryan W. Pitfman c
STATE OF ___Ohio
COUNTY OF _Hamilton |
This m? day of February ) mooo personally came wwmoaa me, Kathleen m. Stevens,

, who being by me 9&\ sworn, says that @ww 1s Vice President of THE
PROVIDENT BANK, Eﬁ the seal affixed to the foregoing instrument in writing is the corporate seal
of said corporation, and that said writing was signed and sealed by him in behalf of said corporation
by its authority duly given. And the said Vice President acknowledged the said writing to be the

act and deed of said corporation. % § % R §l QSA\
e . “/ 7

My Commission Expires:  .5/31/2001

CYNTHIA >. STRATHMANN
hictary Public, State of Ohig
My Commissicn Expires May 31, 2001
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STATE OF NORTH CAROLINA
COUNTY OF MECKLENBURG

L the Egmﬁmu&u_ uZoHHw T,&mo for the County and State aforesaid, do hereby certify that
Bryan W. Pittman personally appeared before me this day and acknowledged the due execution of
the foregoing instrument in writing.

WITNESS my hand and notarial seal this _r.ﬁ day of @6,‘ WAL L , 2000.

vanna, A0, M
t-.nl,.ﬂ..v co.-- vns.vv\M\\.hldu“\
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JUDITH A, GIBSON ”
- REGISTER OF DEEDS , MECKLENBURG COUNTY
COUNTY & COURTS OFFICE BUILDING
720 EAST FOURTH STREET
CHARLOTTE NC 28202

Filed For Registration: 02/17/2000 om".om PM
Book: . RE 11092 Page: 5-8 .

Document No.: 2000021181 )
P/REL 4PGS $12.00

Recorder:. SERENA ROSS

State of North Carolina, County o.q.gmnw_m:v:_d
The foregoing certificate of MARY C. MURPHY , CYNTHIA A, STRATHMANN Notaries are certified to be

correct. This 17TH of February 2006
JUDITH A. GIBSON, REGISTER OF DEEDS By: @é\éﬁé g

Deputy/Assistant mmmhmﬁm_. of Deeds
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