GRIFFIN, SMITH,
CALOWELL, HELDER
& LEE, PA,
AYFORNEYS AT LAW
HONROE, NC

| . . B s A S U R PR | I S )

ERRE I

_ W
H12r2ms0r 094485

Drawn by & retwmn to: R. Kenneth Helm, Jr, P. O, Drawer 99, Moaroe, NC 28111-0099

STATE OF NORTH CAROLINA ﬂmOOmOm [»)

COUNTY OF UNION AND e o e
ime o

KH RENR B TR of Doede
o f Tt ] .)-..ﬂ.sq-ﬁ

DECLARATION OF CGOVENANTS,CONDITIONS AND RESTRICTIONS
FOR
THE ASHTON
PHASE TWO

WHEREAS, RICK DUNCAN CONSTRUCTION, INC, (hercinaftcr “developer™) owns
certain real estate which is focated in Union County, North Carolina, and shown en plat entitled “The
Ashton Phase Two” and recorded in the office of the Union County Register of Dceds in Plat Cabinet |,
FilelaSA (hereinafier “the subdivision™), reference to which is herchy made for a more particular
description and,

WHEREAS, Developer desires to insure the attractiveness of the subdivision and to prevent any
future impairment thereof, to prevent nuisanccs, to prescrve, protect, and enhance the values; and, to this
end desires to subject the said real property to the covenants, conditions, restrictions, casements, charges,
and liens hercafier sct forth, cach and all of which is and are for the benefit of said property and cach
owncr thercof, and :

NOW, THEREFORE, Developer, by this Declaration of Covenants, Conditions and Restrictions,
does declare that all of the property described above shall be held, transferred, sold, conveyed, and
occupicd subject to the following covenants, conditions, restrictions, eascmnents, charges, and licns sct
forth in this Declaration which shall run with the real property and be binding on all partics owning any
right, title, or interest in said real property or any part thereof, their heirs, successors and assigns
(hereinafter “Owners™), and shall inure to the benefit of cach owner thereof:

I These restrictive covenants shall hereafier apply to all presently subdivided lots, and,
upon any further subdivision, shall thereafler apply to cach such subdivided Iot. The subject property
may not be subdivided hereaficr unless such subdivision shall result in lots of not Icss than onc acre cach.

Z. Each tract shall be used for residential purposes only, and no structure shall be erected,
placed, altered, or permitted 10 remain on any tract other thar one detached, single-family dwelling
together with outbuildings customarily incidental to the residential usc of cach tract,

3. No single-family dwelling shall be erected and maintained on any of said tracts with the
heated living arca of less than 1,200 square foct,

4. - Any outbuildings qualifying under Paragraph 2 above arc to be constructed in substantial
conformity with the construction of the residence, and have an exterior of similar construction to the
exterior of the principal single-family dwelling on said lot;

- Construction of now residential buildings only shall be permitted, it being the intent of
this covenant to prohibit the maving of any existing building or portion thereof o a tract and remodeling
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Qoo._sunumnei Eauasn:?mgmn?m& subdivision. No structure Placed on any tract sha!l have an
exterior of either block or cement block. . :

6. - No noxious or offensive trade or activity shall be.carried on upon any tract, nor shal
anything be done thercon which may become an annoyance or nuisance to the neighborhood zo

are not kept, bred, or maintained for any commereial purposes,

8. No lot shall be used or maintained as a dumping ground for rubbish, Trash, garbage, or
other waste shalf not be kept except in sanitary containers, All incincrators or other equipment for the
storage or disposal of such matcrials shall be kept in a clean and sanitary condition.

9. No sign of any kind shall be displaycd to the public view on any lot except onc
professional sign of not more than five square feet advertising the property for sale or rent, or signs used
by a builder to advertise the property during the construction ang sales period,

10. No subdivision of any lots will be permitted without the prior written consent of the
developers,

IL No unlicensed or permanently inoperable vehicle, <ar, or parts thereof, or any items
deemed unattractive or inappropriate to the general appearance of the neighborhood shall be located upon
any premise within the subdivision,

12, No freestanding antenna or satellite dish shall be permitted in the front or side yard on
any lot. Only radio and television antennas nog cxceeding fiftecn (15) feet in height above the roof line of
the residence and only dishes or disks not exeeeding four (4) feet in diameter and not visible from any
point on the street in front of the residence shall bc permitted.

i3, No chain link fence shali be erccted on any Lot, and no fences shall be crected on any Lot
closer to any strect ling than the building sctback line shown on the recorded map (or in any casc between
the residential structure located on the Lot and the road right-of-way), nor shall any fence be crected
except in accordance with the architectural control provisions of paragraph 18 below. Any fence
constructed shall be a wood split raif fonce,

14. o masonry mailbox supports shall be permitted.

15, Above ground pools are prohibited.

16. No drying or airing of any clothing or bedding shall be permitted outdoors on any Lot or

in any other unenclosed arca (including patios) within any lots other than between the hours of 8:00 am,

and 5:00 p.m. on Monday through Friday and 8:00 a.m. and 1:00 P.m. on Saturdays {except when any
such day shall fall on a holiday) and clothes hanging devices such as lincs, recls, poles, frames, ctc. shall
be stored out of sight other than during the time and days aforementionced.

17. No building, fence, wall, sidewalk, hedge, obstruction, driveway or other structure shafl

be commenced, erected or maintained upon any Lot nor shall any cxterior addition, change or alteration
thercto (including change of color) be made without the prior written approval of the Developer. The

pool, patio, maitbox or other exterior improvements, and the composition and color of all material uscd
on the exterior of any structure. Developer shall also have control over the removal of any trecs or other
vegetation from any Lot and no party shait grade, excavate upon or otherwise alter the topography of any

- Lot or remove any trec greater than a 5" caliber or other vegetation therefrom without obtaining the prior

written approval of Developer. It is provided, however, that nothing herein contained shall be construcd
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to permit interference with the development of the Property by Developer in accordance with its general
Plan of development. In order to assure that location of houses will be staggercd where practical and
appropriate, the structures will be located with regard to the ccological constraints and topography of
cach individual Lo, taking into considcration topography, the location of large trees and similar

and location of any house or dwelling or other structare upon all Lots, provided, however, that such
locations shall be determined only afier reasonablc opportunity is afforded the Lot Owner to recommend a
specific site. Any party requiring approval of any proposcd improvements to any Lot shail submit to
Developer plans and specifications showing in such detail and manner as Developer shall require the
nature, shape, height, materials and Jocations of any such improvement. Developer, in its sole and
absolute discretion, may require in particular instanccs that such plans and specifications be
accompanicd by a plat preparcd by a registered land surveyor showing the location of the proposcd
improvements on the Lot. ANl decisions by Developer shall be based on Developer's discretionary

In the cvent that Developer fails to approve or disapprove any such proposcd improvement within thirty
(30) days afler plans and specifications in such detail as Developer may require have been submitted to i,
such plans and specification shall be decmed approved. Subscquent to the approval of any plans and
specifications, the Owner shall have the responsibility for making such improvements in accordance with
the plans and specifications as approved. Approval by Developer of any proposed improvements shall

The Developer will surrender the right of architcctural control provided for hercin at such times as
Developer no longer has any owncrship interest in any lot in the subdivision.
I8, (2) The developers reserve an casement in and right at any time in the fu ture, to

{h) The developers also reserve an casement in and right at any time in the future to
grant a five foot (5°) right of way over, under, and along the side lines of cach lot for the same uses and
purposes sct forth in Paragraph 16(a) above,

() The developers rescrve an casement in and right at any time in the future to grant
a five foot (5°) right of way over, under, and along the property line abutting on strect right of way
cxpressly for highway purposcs. :

I9. Enforcement of these restrictive covenants shall be by proccedings at law or in cquity
against any person, or persons violating, or attempting to violate any covenants, either to restrain
violation or to recover damages. :

20.  Invalidation of any one or more of these covenants by judgment or by court shall not
adversely affect the balance of the said covenants, which shall remain in force and in cffect,

i A N_.. , mun“% _o,s__n_. in the subdjvision shal| be responsible for the control of crosion and
imentation upon ot owned and shall take such steps as may be uired to avoid damage to
crosion and sedimentation control instaflations of the developers. Enﬁnﬁsgg wms__u%oﬁ of the
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save and hold the developers harmless from any loss or liability whatsocver on acoount thereof.

Attess:

sst. Secretary.

STATE OF NORTH CAROLINA
COUNTY OF UNION

RICK DUNCAN CONSTRUCTION, INC,

Q. A2t

_\h President o

Before me, a Notary Public, personally appeared this day  Jawmes Thomas Duncan
who, being duly swon, says that he/she is the Asst.Secretary and that

James Richard Duncan

is the

exccuted in its corporate name by the said President and attested to by the said >wﬂ.mooqo§.w who

affixed the common scal thereto, all by order o

said instrument is the act and deed of the

Witness my hand and notarial scalthis 8th dayof July

My commission expires:
January 20, 2002

. &
(3 \N\ !‘.lc-\ s
" ON oo,m.ﬁu

f the Board of Directors of said corporation and that the
said corporation,

, 1999

Notary Public
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STATE OF NORTH CAROLINA
COUNTY OF UNION
The foregoing certificate of .. L 4 ,
Notary(ies} Public of Zstuorny County, North Carolina, is/arg m@ag certificd to be correct.
This instrament was presented for istration and recorded in this office in Book .2 2.2, page /s 7

135, wﬂ.ﬂrmmao.n_sr o
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- STATE OF NORTH CAROLINA
COUNTY OF UNION

AMENDMENT OF DECLARATION OF
. AND RESTRICTIONS FOR THE ASHTON, PHASES ONE AND TWO

THIS AMENDMENT of Dec
("Restrictions") is entered into this 27
Carolina Corporation,
wife Ada G. Puckett,
Aaron Mullis and wife Dena H. Myllis —.Wo
Carroll and wife Sumantha Carroll mmni

day
Kevin Ross Puckeur,

Ashton Subdjvision, Phases One and
Susan A.
’ Broadway

Two.
Colpicts, Unmarried,
(unmarried)

to paragraph 13 in both as set out below,

Phases One and Two ag originally recorded in

.t County Registry, respectively, be amended as follows;

(8} add to the end of the lasi sentence

e e ————

larations of Covenants, Conditions and Restrictions

of April, 2000 by \
and wife Stephanie A, Puckett, Maylon Ross Pus :

Thomas Chad Coppedge and wife Carri Coppedge, Cary M. Preslar, %.m.m“?

r.w P. Malick, Jr.

O
afler referred 1o as

the lot owners of the Ashton Subdivision Phases One and Two, as to restrictions

*arold L.
Willfam B, York and vife, Josiette York,

WITNESSETH:

THAT WHERAS, Restrictions for The Ashton,
Book 1270, Page 474, Union County Registry, and Restrictions for The Ashton, Phase Two have
k previously been recorded in Book 1272, Page 607, Union County Registry; and,

WIHERKAS, the Developer and Lot Owners wish to amend the Restrictions to delets paragraph
15 of both Restrictions for Phase One and Phase Two and

k NOW THEREFORE, Developer and Lot

Oue and The Ashion Phase Two the following:

MDY G. PRICE, Repister of Deeds
Union County, Monroe North Carofing

COVENANTS, CONDITIONS

Rick Duncan Construction, Inc., 2 North

and wife Cindy L. Malick and Jayme
“Developer and Lot Owners™), being all of
pertaining to The

Henrietez D, Clay,
Jason

Clay and wife,

Phase One have previously been recorded in

insert a ncw paragraph 15 and edd lenguage

Owners agree that the Restrictions for The Ashton,
Book 1270, Page 474 and Book 1272, Page 607, Union

in paragraph 13 in the Restrictions to the Ashton Phase

e e s

e e s s
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.“ “or a privacy fence constructed of weod or vinyl not exceeding 6 fect in height,”

and insert new paragraph 15 in both The

“15.  Above ground pools are
a minimum and
This Amendment of Covenants,

be binding on all parties
heirs,

IN WITNESS WIHEREOQF,

under seal or have hereunto set their hands and seals the day and

ATFORMEYS AT 1AW
MONROE, NC
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(b} delete paragraph 15 in the Restrictions to The Ashton

maximum height of six feet;

owning any right, title,
Suscessors and assigns and shall inure to the benefit of each owner thereof, In so far as these

uannn_nm”amin:.o:m Bmw&_«n_.?oaprno.._. ginal Restrictions, this amended Declaration of Covenants,
Conditions and Restrictions shall control. :

the undersigned, have caused this instrument to be duly executed
year first above written,

LT e 6 T LR A

Phase One and The Ashton Phase Two
Ashton Phase One and The Ashton Phase Two s follows;

permitted only if enclosed by & solid wood or viny} fence with

provided said pool is located in the rear yard.”
Conditions and Restrictions shall run with the real property and
or interest in said real property or any part thereof, their

. President

s

Aaron Mullis

Leng 4 M flss (Lot 9)
Dena H, Mullis
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Witness to all signatures below

H%i (Lot 1) / T
Jdyde Carroll ‘Kevin Rofs Puckett
bﬁ\n&? § (Lot 1) , Wm goﬁ. 10, &13)

S¥mantha Carroll ephfinicfA. PuskGrt

oy L Tt :
.rb.um.,.‘\\w.? k.pw_u.ﬁ .,Vpx. L/ ot 4) - N.\..N = &\ (Lot 6)

Mdylon Ross Pucken Thomas Chad Coppedge

ar. Mo B ptf (Lot4) @ . (Lot 6)

Ada G. Puckett
i Foa Q
il Nl

Dippald P. M; mn_._m. ir.

Qﬁ i &‘: Q.?Q\.L_.a 1)
Cindy L. Mhlick u A. Cplpigt PAMArFie
g&(\\. g, par 12y \ (Lot 2)
“William B < 7,

‘\ ..._ m..N‘ , .

oslette York

(Lois3, 1, & 13)

STATE OF NORTH CAROLINA
COUNTY OF UNION

. I, _Pamela L. Wentz » @ Notary Public, certisy that
James Richard Duncan personally came before me this day and acknowledged that he/she is the
President of RICK DUNCAN H..OZM.—.NGO.H-OZ. INC,, and that he/she, ag

_President being autharized to do $0, exccuted the forcgoing on behalf of the
ey L -n—ﬂ T R
»QA.. »" "0’3 -ﬁ

[ ] -
m%ws {ARY

WITNESS my hand and official scal this 20th day of A, 2000,

STATE OF NORTH CAROLINA

'COUNTY OF UNION

Before me, a Notary Public of saiq county and state, personally appeared this day
AARON MULLIS and wife DENA H. MULLIS and acknowledged the exccution of the foregoing
J instrument for the use and purposes therein expressed,

This thea?¥” _day of April, 2000,

( g
Notary Public

My commission expires;
: & \ -~ v . / %aé__:....aaa.\
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STATE OF NORTH CAROLINA
i COUNTY OF UNION
; Before me, 2 Notary Public of asid vounty and staie, do hereby certify that
KRISTIE SMITH personally appeared before me this day, and after first being duly swom,
: _ stated that inher presence JAYME CARROLL, SAMANTHA CARROLL, KEVIN ROSS
: PUCKETT, STEPHANIE A. PUCKETT, MAYLON ROSS PUCKETT, ADA G. PUCKETT,
i THOMAS CHAD COPPEDGE, CARRI COPPEDGE, DONALD P, MALICK, JR., CINDY L,
: MALICK, and CARY M. PRESLAR signed the foregoing instrument and acknowledged the
Sxeuion thereof,
. w a&
o U WEN b, June
-o.._&. -\t.m.aﬂ. w.m_ WITNESS my hend and official seal this 19thday of Apxi, 2000
N FHaP b
; O » [
4 P L) o c . ¢
m oot /5 _
= k! P Y Notary Public
i ..oo' H%um\. $sion expires: 1/20/2002
n... ;rltllla-ﬁ-.__.
2 STATE OF NORTH CAROLINA
COUNTY OF UNION
w | Before me, a Notary Publiec of said county and state, do hereby certify
B that KRISTIE SMITH personally sppeared before me this day, and after firast
- being duly sworn, stated that in her presence KELLY L. PRESLAR, SUSAN A,
& f COLPITTS, HAROLD L. CLAY and wite, HENRIETTA D. CLAY, and WILLIAM B. YORK
" ’ and wife, JOSIETTE YORK signed the foregoing instrument and acknowledged
) ke pxecution thereof, . :
Ry NWEN
“. .\110( I~
™ .n.pe.... wﬂ WITNESS my hand and official seal this 19th day of June, 2000.
I ad i A
" - ol »
b LN Py [ R X0
_ w.. a..... _"—wﬁavo ..meos expirea: 1/20/2002 otary PoTic
N =, ...A — 3
: , k. oo mmuw >
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‘ Witness to all signatures below

and ptirposes therein cxpresssed.
This the 1* day of June, 2000,

Soneqpires: 172012002
Hhe e Notary Public
kw.aw R

2 s sin)

3

NORTH CAROLINA . UNION COUNYY
The forugain, ceftificate(s) of

mela 1 A0 M,
: FEPFII!J zoﬁa?za

\aﬂl..r..:... - T 7 nanﬁmu

to by corroet. Fica dor sacarg s & day
o une, 800D |, o4 Joh
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GRIFFIN, SMITH,
CALDWELL, HEWDER
& LEE, PA,
ATTORNEYS AT iaw
MONROE, 1z

e e —— .. .

R M M ARG N A 3 -




