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DECLARATION
OF
COVENANTS, CONDITIONS AND RESTRICTIONS

TREETOVS AT COWANS FORD

THIS DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS (the “Declaration™)
i made fris 30" day of September, 2005, by THE DENVER GROUP, LLC, a North Carofina limited Jiability
company, hereinafier reforrod to ag the “Declaram™, All capitalized terms ysed herein shall have the meanings
set forth in Article I, Scction 1 or elsewhere in this Declaration.

STATEMENT OF PURPOSE

Declarant ;s he owner of certain property Iocated in Lincoln County, North Ctwolina, which is more
particulorly deseribed on that certain map recorded in Map Book 13 at Pages 309. 310 and 311 in the Office of
the Lincoln County Register of Deeds. Declarant desires to provide for the creatian (an the property shuwn on
that map together with other contiguous or nearby property hereafier minde subject 1o this Declaration as another
Phasc o3 provided herein) of a residential community of single-family residences to be named TREETOPS AT
COWANS FORD (the "Development™).

Drolarant desires ta Snsure the attractiveness of the Development, to provent any future impairitent
thereot, to prevent nuisances and to enhance the value and amenities of afl propertics within the Development.
Furthermorz, Declarant degires to provide for the maintenance and upkecp of cortain Common Areas within the
Devetopment, including, bat not limited to the Roadways (priot 10 acceptance by povernmental authorties for
public mointenance), As part of such Common Area, Declarnt desires to construct and provide for the
mainteriance and upkeep of one or mor lighted Enteance Monurments 1o be located at the entrance to the
Devetopment, which Entrance Monutments will be for the commor: uge and benefit of all Owners.

Declarat desires ta provide for a system whereby all owners will pay for the: maintenance and upkecp
of the Common Aress. Alt Qwrers in fhe Development will pay the tost associated with leasing the Streat
. Lights and the cost of raintenance and upkeep of the Entrance Monuments, Roadways (ptivr to their
peceptance for publis maintenahce) and suck other Common Areas as such Owners are entitled to use and
enjay.

To these ends, Dectarant desizes to subject the rez] property described here in to the covenants,
conditions, meirictions, casetnents, charpes and hiens hereinafier sut forth, each and nl! of which is and arg the
bemefit of said property and each Owner thercof,

Bhoclarant firther desires to ereate an organization to which will be delegated and assigned the powers of
owning, mainlming ard administering the Common Areas, administeting and enforcing the covenants and
restrictions contained hercin, and collecting and disbursing the assessments and charges hereinafter created, in
order to efficiantly presotve, protect and enthance the values and atwenities in the Development, to ensure the
residents” enjoyiment of the specific rights. privileges and ensoments in the Common Areas, and 10 provide for
the mpintztance and vpkesp of the Common Aress and amenities.

To that ot the Doctarant has or will cause to be incorporpted nnder Notth Caroling law, pursuant fo the
Articles of lncatporation attached hercto as Exhibit “A" and ingotporated hergin by reference TREETOPS AT
COWANS FORD HOMEOWNERS ASSOCIATION, INC.,, as a non-profit corparation for the purpose of
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exercising and performing the aforgsuid lunetions, s4id corporation o he governed by the Bylaws attached
hereto a3 Exhibit "B and incorporated hercin by reference.

POGE

NOW, THEREFORE, Declarant. by this Declaration, docs declarc that alt of the property degeribed
herein is and shall be held, ransferred, sold, conveyed and ocoupied subject to the covenams, conditions,
restrictions, enscmetits, charges and licns set fotth in this Declavation, which shall run with tha ven! proporty
described herein and be binding on all parties owning uny right, title or intercst in said real property or any part
thercof, their heirs, suctessors and assigns, and shal) inure to the benetit of each Orwmer thereof.

ARTICLET
DEFINITIONS

Seetion . “Additional Declaration™ shall mean and refer to any Declaration of Cuvenants,
Condition and Resirictions filed in the Offive of the Register of Deeds of Lincoln County, Nerth Carolina with
repard to 1 cortain Pliase, section or portion of the Property. as more particularly described i Article IL. Scegion
2 hereof,

Sextion 2. “Additional Property™ shall mean and refer to any additional real estate near or
comtiguons to the Property, including, without limitatios, any real property located within four thausand (4,000)
foet of any boundary of the Property, which may be made subject to the terms of this Declaration in aceordance
with the provisions of Artigle J1. Seetion 2 of this Declaration.

Soetion 3, “Architectural Changes Committee™ shall have the meaning set forth in Aricle VIH,
Sertion, 11 hereef,

Section 4.  “Aschitectural Control Commitee” shall mean and refer to the comemittes appointed by
the Board to overses the development and enforcement of architectural contro! standards afid rostrictions with
respeet 1o the Tevelopment and to perform certain other functions deseribed in the Declaration.

Section 5, “ Architectural and Landacape guidelines” shiall have the meaning as sot forth io Artigle
VIII. Section 3 hereof.

Section 6. “Asficles of Incorpotation™ shall mean and refer to the Artielzs of Incorporation for the
Agsdciation attached a5 Exhibit “A” hereto and incorporated herein by reference,

ection 7, wacanciation” shall mean and refer to TREETOPS AT COWANS FORD
HOMEOWNERS ASSOCTATION, TNC., a North Carolina nos-profit corporation, its succossort and assign.

Seesian 8. “Raard” or “Board of Dirsetots™ shall mean and refer to the Board of Directors of the
Associstion, which shall be elested and shall serve purausmt tn the Bylaws.

Section 9. “Bylaws” shall iean and refer to the Bylaws for the Association, attached as & hibit “B"
hereto mmd incomorated heteit by referance,

Stction 10, “Commen Area” or “Common Arcas™ shall mean and refer to the Entrance Monument,
Street Lights, and the Roadways, ineluding drainage facilities and other improvements located therein {pirior to
the acceptanee for maintenanee by the North Carolina Department of Transportation or other governmental
cntity), colleatively, and any other property specifically shown and designated on the Map as "Common Open
Area,” “Clommon Open Space” or "COS." The Cotnmor. Areas shall be owned by the Association {except as
otherwise provided hereln) for the cominom use, benefit and enjoyment of the Owaers.  The Declatant reserves

the right, but not the obligation, to provide additional Common Areas within the Subdivision,

k
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Section }1.  “Dreclarant” shall mean and refer to THE BENYVER GROUP, 1LLC, and such of i3
snccessors and nesigms 1o whom the rights of Declarant hereunder are tranaforred by written insirument recorged
in the office of the Regizter of Deeds for Lincoln County.

Sperion 12, “Dievelupment” shall mean and refir to TREETOPS AT COWANS FORD a single-
fomily residential develanment proposed to be developed on the Praperty by Declarant,

Section 13, “Dwelling” sheil mean and refer to a strocture for the use and occupancy 8% & detnched
single-family residence. Each Lot shall contain no more than one (1) Dwelling.

Section 14, “Fntrance Monument” or “Entrance Mo nuenents” shall mean and refer to the area(s)
designated by Declarant over the pareefs identified as “Entrance Monument Aren” or “COS8" (or a similar term)
located at the entryway(s) to the Subdivision as shown on the Map, together with the stone manwments,
entranee signs, lighting. irrigation systems, landscaping and ather improveiments construeted or to be
congtrueted within such area(s), all to be used as an ertryway or entryways (as the case may be) for the
Development and for the purpases et forth in this Declaration.

Sention 15, “Guidelines™ shall mean and refr to the Architectural and Landscape guidelings.
Seotion 16.  “Improvement” shall have the same menning a9 set forth in Article VI, Section 4.

Section 17,  “Lot” or “Lots™ shall menn and refer to the scparately numbered ,ﬂaa_w depicied on the
Map, which Lots do not include the Common Ares.

Section 18, “Map™ shall mean and refor to () the map of the TREETOPS AT COWANS FORD
Yubdivision recorded in Map Boolk 13, Pages 309, 31G and 311 in the Office of the Register of Deeds for

Lincoln Couaty, North Carolina, (1) any map of Additional Property, and (iii) any revision of =y such amp
reorded in such Dffice.

Section19.  “Member” shall mean and refer to every persos oF entity wha holds membership in the
Associmtion,

mhnunum..m.wbd;z_onmmns.,mrp__aeﬁugwEo;mmmaa,%&%gn acsmﬁzmnmma_.m:aﬁaamgr
Seetiop 21, “Mortgagee” shall mean the owner amd holder of a Morigage ot the time such term is
being apphicd.

Section 72, “Cwner” shall mean and refer to the record ownet, whether one or maore persons or
entitics, of fre simple title to any Lot within the Development, includiing the Deciarant if it owns any Lot. but
excluding these having such interest motely a4 secutity for the performance of an obligation.

Srotion2d.  “Person” shall mean and refer to any natural parson, cotporation, jolil venture,
partbetship (general or limited), limited llability eompany, association. st or other legat entity.

Section 24, “Phase” shall mean and refer to any phase, section or portion of the Property for which a
scparate Map or Maps ave recorded in the Office of the Register of Deeds of Lincoln County, North Caroling,

 Bection23, “Property” shall mean md refer to the property shown on the Map, exclusive of the
public rights-of-wrty #a shown on the Map. which Proporty includes the Lots and the Common Areas as defined
herein and s more particutarly shown on the Mup,
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Section 26,  “Roadwnys™ shall meen and refer to all roads and cul«Je-sacs in the Subdivision as
shown on the Map, o)1 1o be maintmined by the Assccigtion as more particularly set forth in Atticke IV, Bection 6
of this Declaration il accepted for dedication ard pablic maintenance hy the North Caroline Department of
Trengpotistion or other govemmental entity.
ecti “Sewer System™ shull mean and refer to that certain sanitary sewer systet located within

easements or Roadwuay right-of-way and as deseribed im Agtfche VL, Section 18,

Spetion 28.  “Street Lights™ shalf mesn and refer 1 those certain street lights which miay be
gonstrieted upon and over the rights of way of the Roadways and other Common Atens,

Section 28,  “Subdivision” shall mean and refer to TREETOPS AT COWANS FORD Subdivision, as
the same i shown on the Map,

Section 30,  “Sepplemental Declaration™ shall mean and refer to any Supplemental Declaration of
Covenants, Congditions and Restrictions filed in the office of flic Register of Deeds of Lincoln Comnty, North
Carolina to bring additional property within the coverage of this Declaration apd the jurisdiction of the
Association, as more particularly desctibed in Article 1l Seetion 2 hereof,

ARTICLE N
PROPERTY SUBJTECT TO THIS DECLARATION
AND WITHIN THE NURISDICTION OF
THE ASSOCIATION

Seation 1. Prooerty, The ral property whicl i and shall be held, transferred, sold, conveyed and
occupied subject to this Declarntion, and which iz and shall be within the jurisdiction of the Associntion, is
located in Lincoln County, North Carotina, and is the Property e defined above and a3 move particularly
deseribed and show on the Map reconded in Map Book13, Pages 309, 310 and 311 in the Office of the Register
or Deads of Lircoln County, together with any Additional Property.

Section 2,  Additions to ihe Property,

{a)  Declarant may cause Additional Property (inclutding Cominion Areas) to be made
subjest 10 the terms and scheme of thiz Declamtion by filing one or more Supplemental
Declarsifons in the Office of the Lincoln County Register of Deeds, covttaining a descriplion of the Additiona!
Property and n statement by the Declatant of its intent to #xtend the operation and effect of this Declaration to
the Additional Property. Notwithstanding the foregoing, the covenants and restrictions established barein ns
apptied o, or imposed upon, the Additionai Proporly may be altered or modified by the filing of one or more
Supplementa) Declarations as provided in Subparagraph (b) below.

{by  Any Supplemental Declaration may contain complementary additions to the
covennnts and restrictions comtained hetein as may he necessary in the judgmem of the Declarant to refient the
different charscter of the Addittonal Property. In no event, hiowever. shull any Supplemetital Beclaration
revoke or madify the covenants and restdictions contained hercin with respect to the Property, not revoke or
modify the cévenants and restrictions established by previously filed Supplemental Devlarations. withot
mieeiing the requirements for Amendment set forth i this Declieation.

&) ln addition 10 the controls, govenanms, conditions, restrictiohy, casements, development
puidelings, charges and liens set forth in this Declaration, Deolarant shall have the rdght. a1 #t5 election without

9
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the eansent of tny Owner or Owners. 1o subject any Phage, section or portion of the Property owned by :
Dockirant to additiona) controls, rovenants, sonditions. restrictions, asements, development puidelines, charizes
and ligns, by [iling an Additional Declarstion in the Office of the Repistar of Decds of Lincoln Cownty covering
only mich Ithass. section or portion of the Property. Sneh an Additional Declaration. may or may not provide
Sor the cstablishment of 1 property owners™ association to povern the ownensdup apdfor maintenance of the
Property affizeted by and the enfurcement of the provisions of such Additional Declaration. Whether orvota
proparty owners’ association is formed pursuant o such Additional Declaration., the Association shall have the
right and authority to enforee all copirols, covenants, conditions, restrictions. casernens. development
guidelines. charges and liens imposed by such Additional Declaration and any amendments thereta, whether o7
niot such right and authority is expressly provided for in such Additional Declaration.

(d)  Notwithstanding anything contained hersin 1 the comirary, it is expressly understood and agreed
that. 50 long as Declarant owns atry part of the Property, the prior written consen! of Declarmt shall be required
for any partios to modify, change and/or amend, in wholc or in part, the lerms snd provigions of this
Declaration, gy Supplemental Declaration and/or Additional Declaration or o imposc new or additionsl
covenants, conditions, Tesirictiony o casements on any part of the Property.

ARTICLE I
PROPERTY RIGHTS

Setion].  Owneeship of Common Arens. Except #s otherwise provided iterein, Declarsmt shall
convey to the Association the Common Areas to be owned and maintained by the Association. The Declarait

reserves the tight to constract within the Common Arcas (i} the Entrance Monmnent(s) to be located at the
entrance 1o the Developtient; and (if) the Roadways {including drainage facilites and other improvements), 95
reflected on the Map, for the use and enjoyment of the Owners who arc cntitled ta the use of such Common
Arens as provided in this Declaration. Notwithstanding the recordation of ariy Map or any other action by
Disclurant or the Association. afl Common Areas shall remnjn privaie property and shell not be considered as
dedicnted to the ure and enjoyment of the public (with the exception of the Rondways, which shall eventuatly
b accepted for public dedication and matmtenance by the North Carolina Department of Tranzportation or other
povernroontsl entity

Section 2. Dwners” Riphts to Use and Enjoy Common Areag. Each Owner shall have the non-
exclusive cagement and Hght to use and enjoy the Common Areas. and such right shall be appustenant to and
conveyed with title ta such Owner’s Lot, subject 1o the following:

(a)  the night of the Associatian to promulgate and enforce reagommble régulations
goverminy the use of the Commuon Argas to inmume the: availability of the right 1o use the Common Areas to the
Crwiers and the safety of all Owners on the Common Areas;

(  the right of the Association to suspend the voting tfights of an Qwner in the
Assoctation and the right of the Associstion to suspend the right 10 use ceftain or all oof the Coninon Areas by
an Ovwner fbr ahy period during which any assessment apainst said Owriet’s Lot rernains unpaid, and for a
period not to exceed sixty (60) days for any infraction of its published rhes and regulations:

{¢)  the right of the Declarant or the Association to gragt o resetve utility, drainape and
otiter easoments across the Conmmon Arcas;

() the provisions of Article Y1I of this Declaration.
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fectiond.  Delegation of Use, Any Owher may delegate, in accordance with the bylaws, his or her
tipghr of enjoyment to the Common Ancas and facilities tocated thergon o the mombers of his or her family, his

or her guests, invitegs, or his or her tenants.

ARTICLETV
THE ASSOCIATION

Section 1. Membegship, Every Owner of a Lot shall be a Member of the Association, Mcmbership
shall be appurienait 10 and may not be separated from ownership of any Lot, and shall be govemed by the
Bylaws attached as *Dxhibit “B hereto.

Seclion2.  Glasses of Lots ond Yoting Riphts, The voting rights of the Membership shall be
appurienant to the ownership of Lots, There shall be two clagses of Lats with respeet to voting rights:

) Clasg A Lots, Class A Lots shall be m:romﬁnnunnwﬁu_wrcﬁmmw%msﬁw&o? msn:nwmmm
A Lot shall entitle the Owhen(z) of said Lot 10 ong (1) vote. When maote than ¢ne Person owng
an snterest (ather than n Joasehold or sucurity interast) in any Lot, all such Persons shatt be
Members and the voting rights appurtenant to said Lot shail be exercised as they, among
themselves, detetmine, but in po ¢vent ghall more than ene (1) vole bt cast with tospest 10 ony

Class a Lot

() ClossBlots. ClassBLots shall he all Loty pwied by Declarant which have not been conveyed
10 purchasers who are not affilisted with the Declarant. Each Class B3 Lot shalt entitfe the Owner
of said Lot to fourteen (14} votes for ¢ach Class B Lot vt by it

Section 3. Relinguishment, of Control. Notwithstanding anything contained herein to 1he contrary,
the Class ™ membership shall cease and be converted to the Class A membership upon the garlizst to oceur af
{a} the date on which Declgrant no lopger oWns any pat of the Property {b) the date Declarant shall elect, in i1
sole diseretion that the Class B membership shall cease and be converted to the Clags A imembership (which
election may he made, if at all. upon Declarant piving wrilten notice of the election to the Beard); or (¢)
Pecember 31, 2010, The earligst 10 occur of {a), (b) of {¢) above shall hercin be refered to a5 the *Turhover
Date” After the Turnover Date and for so long as Declarant owits any part of the Property, Declarant shal! be o
Class A raember.

Sectioh 4. Availability of Documents. The Assaciation shall maintain current coptes of the
Declaration, the Bylaws and other rules coneerning the Development as well as its pwn books, reconds, and
financial statements available for ingpection by ol Owners, Morigagess annd insurers and guararntors of
Mortgages that are weeured by Lots. All such documents shall be available upon reasonable notice aod during
normal business hours. Tn nddition, any Morgagee may, at its own expense, have an audited siatement
preparcd with respeet to the finances of the Association.

Seetion 5. Manapement Contracty. The Association is autherized and cmpoweied to enpage the
services of any person. firm or corporation (o act as menaging agent of the Association at a compensation Jevel
10 bo cstablished by the Board and to perform all of the poswers and duties of the Assactation. Provided,
however, that the term of any such agreement with a managing agent shall not exeeed one (1) year and shall
only by renewcd by agreement of the parties for suecessive ane (1) year terms. Any such contraet shal] be
terminable by the Associntion with canse upon ninety (90) days prior written natiee to the manager without
payment of a termination fee or upon thirty (30) duys ptior written notice to the manager prior to the expivation
of the cxisting contract,
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Section6,  Malpiunancc. Prior to their acceptance for public maintenance, the Roadways shall be
maintaincd by the Association. provided that ihe Declatadt, in it sole diseretion. hus the right to reimburse the
Associntion for maintenance costs imti] the roadways art accepted for maintenance by the North Carolina
Depanment of Transportation or other povernmental entity. Such matntenanee shall inelude E_E.:. and .
rmconstrttion. when neccssary, Maintenance of the roadways shalt conform to the stundard of maintenance {if
one is aseertainable) which would he reequired by the Narth Carelina Department of Fransportation of other
governmental entity before it would atoept guch Roadways for maimenance.

The Cotnron Arcas, fogether with all uilities, easements and ametities located within the mus.a mon
Areas and not otherwise maintained by public enities ox wlilitics., shell be maintained by the Association as
miotc particutarly deseribed helow:

(a)  Maintenanee of the Patramce Monument(s} shall include majittenance, repaiz and regonstrction.
wlhet necessary, of the stone monuments, SEnAge, irrigation. planters antl lighting Iocated
thereon and providing and paying for landscaping, utility charges for irigation and lighting of
the stone maniments and sigage located thereon,

by Al Corumon Areas, includipz, but got limtted to, the Rondways (pror 1o governmental
acceptance for operation and maintenance), Entrace Monument(s), shall be clean and frec from
debris and maintainted in an prderly condition, together with the landscaping therean (f any) In
accordance: with the normal and routine standards for private parks, including any removal arul
replacernent of any jandscaping, utilities, or improvements lorated thereon.

{£]  The Association shail not be responsible for the maintenance of any Lot or any portion of any
Lot or the improverments within the boundaries thereof, The Owners of such Lots shall be solely
jesponsible for same,

Bection 7, Reserve Fund, The Asseciation shall establish and maintain an adequse fseTve Cund for
the perioric maintenance, repair and replacemenl of improvements located on all Common Areas, and the
Rondways (priot 10 accepmnce) and in onder to fund unanticipated expenses of the Association or to aequire
cquipment or serviees deemed nesessiry oF desirable by the Board of Directors. Such rescrve fund shall be
cotlected and mamtained out of the Annual Assesements, 45 hersinafier dofined.

Seetion 8, Liability Limitations. Neither Declaranl. nor any Assoetation Member, nor fhe hoard, nor
any officers, directors, agents or employees of any of them shal] be personally liahle for debis gontracted for or
otherwise incorred by the Association or for & ort of another Aszociation Member, witeiher or nat such other
Association Member was neting on behalf of the Association or otherwise. Nejther Deelarant, nor the
Association, not their directors, officers, agents or employees shnl] be lizble for any inefdentat or conscquential
damages for failure to inspect any premiscs, improvements or portions thereof or for failure to repair or
maintain the sate. Declarant, the Association or sny othet person, fitm or assnciation making sueh repaire of
maintenance shall not be liable for any persorad injury or other incidental or consequential damages occasioned
by any act or omission in the repmir or maintenance of any premised. improvements ot portions thereof. The
Association shall, to the xtent permitted by applicable Jaw, indemnify and defend all members of the Board
and aguinst any and all Joss, cost, expense, drrtiage, liability, claim, action or cause of action grising from or
relating to the performance by the Board of its duties and obligations, except for any such loss, cost, expense.
damage. lishility. clatm, action of ¢anse of action resulting from the ghoss neghigence or willful miseonduct of
the provords) to be indemnified,
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COVEMANT FOR ANNUAL AND SPECIAL ASSESSMENTS

Seetion 1. Creation of the Lien and Personal Obliza] ual,, mentel annyat, Special
and Special Individual Assessments, The Declarant, for cach Lot ownred within the Property, hereby covenants.
and cach Owner of any Lot by seceptance of a deed therefare, whether ar not it shall he 50 cxpressed in su ch
deed. is deemed to covenant and aprecs to pay to the Associdtion Annual Assessments, Supplemental Anmual
Assessments, Special Assessments and Special Individual Assessments. 28 hereinafler defined, establisted and
collected a8 hercinafter provided. Any such assessment of charge, together with interest, costa and reastnable
attorrieys® fees. shall also be the personal ebligation of the Owner of such Lot at the tite when the assessment
fell due. The personal obligation far delinguent assessments of charges shall not pass to an Owher's successor
in title unless expreagly psaumed by them. provided such assessments ot charges, together with inlercst. costs.
and reusonable attorneys” fises, shall. as set forih above, be s continning Jien upon the Lol against which such
assbssments or charges are made.

Seetion 2.  Puipose of Annnal Assaimeats. The assessmenis to be levied anhually by the
Association against each Lot (*Annual Assczsments™) shall be used as follows:

{a)  torepar, maintain, reconstruct {when neeessary) and keep clean and free fram debris the
Cormmon Areas and any improvements lotated therson, jnctuding, hut not limited to, the Btreet
Liphts smd Entrance MMonurnetit(s), and to raintain the landszaping thereor in gccordance with
the noeral and routine standards for private parks. including any nceessary removal or
replacement of landseaping;

(b)  to maintzin mnd repir the Roadways o the standards of the msintenance (if one is ascertainable)
which would be reguired by the North Carolina Department of Transportation or other
governmental entity beforn it Wwould secept such Roadways for maintenance;

{¢)  topay all costs associated with the Jense of the Street Lights. inchuding, but not limited to,
memthly lease paymeniis and uiility costs;

(83 o pay all ad valorem taxes Ievied agninst the Common Arcas and any other property owned by
the Assactlion;

() topay the promiums on o] institance cartied by the Association pursuant hereto or pursuant to
the Bylaws;

(  topey oll legal. accounting and other professional fees inurred by the Assocition in carrying
out its duties as set forth herein ot in the Bylaws;

(5)  to maintain contingency reserves for the purposes set forth in Anicle IV, Section 7 heroof it
atnownts as determined by the Board of Directors. '

Section 1. Payment of Annnal Assecsmente: Due Dates. The Anaval Assessments provided for
hergin shall commence as to each Lot on January 1. 2006, The Annual Assessment For the birst il year (i.e.,
Januzry 1. 2006 through December 31, 2006) shall be $350.00 per Lot, which armount shall be due and payable
in ful) no later than Janvary 31, 2006. The Annual Asgesstnent for cach and every yeer thereafier shall be in an
amounit as set by the Board of Direators, in sccordance with Article V., Section 4, and shall be due and payable in
one annual payrint, such payment being due and payable no Iater than January 31 of eact such year. The Roard
of Diteetors shail fix the amount of the Annual Assesgment as fo ench Lot for any calendar yesr at least thirty
(30) days prior to January 1 of such ealendar year, and the Associstion shall send (by regular mai) or naaéw.mm
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electronically) written notica of the amount of this rmug! Assessment, as well ag the amoant of the payment due,

1o cach Orwier on of before January 4 of such calendar year. The failure uf the Association to sond, o of
Momber 1o receive, such notice shall pot relieve sy Mumber of the obligation to pay Annual Assessments.

Sectiond,  Maximyum Antual Asspazment

(a)  For years following the fiest 4ull cajendar year of Anmual Assessments and therenfier,
the Board of Direasrs, by a vote in aceordsnce with the Bvlaws, without a vole: of the Mewbers, may increass
1he Anmal Assessment cach year by s maximuss amount equal to the previous year's Anmual Agsossment tines
the preater of (1) ten percent (10%) ar (ii) the anpual peroentage increase in the Consumer Price Indew, Al
Usban Consumers, United States, All lems (1982-84=100) (hereinafier “CPI™) issued by the UL Bureau of
Labor Statistics for the mogt recent 12-month period for which she CP1 is available. 1 the CPY is discoutinved,
them the index most simitar to the CPI (published by the U nited States Governnemt indicating changes in the
cost of living) shall be used. 1f the Amnuat Assesements are nol incteased by the maximum amount permitted
under the terms of this provision, the difference between any actnal increase which is made and the maxinim
inctease permitted for that year shall be computed and the anpual Assessments may e increased by that amount
in & fistare year, in addition to the maximurm inerease permitted under the terms of the preceding sentence for
such utums vear, by a vode of the Board of Directors. without 8 vot of the Membrrs.

(b)  From and ofier the first full ealendar year of Anmmal Assessments, the TEXINIT
arinival acsessment may be inereased above the maximium amount set forth in subparagtaph () of this Sectipn 4
by & vote of a majority of the votes appurtenant to the Lots which ate tlien subject to this Declavation, phus the
written conzent of Declarant (50 long as Declarant owns any part or the Property),

¢y  The Board of Directors may fix the Artnual Assessment at an amound not in excess of
the maximnm sct forth it Subparagraph (1) of this Seetion 4 (the “Maximuin. Anmml Assessment™), if the
Board of Dircetors shall evy loss than the Maximuto Annual Assesstment for any calendar year and thereafter,
duting such calendar year, determine that the jmportant and essential functions of the Agsociation cannot be
fubded by such lesser assessment, the Board may, by vote in aceprdanes with the Bylaws, {evy a supplemental
amnual assessment (“Supplemental Apnual Assessiment™). Tn no event shall the sum of the Anmual and
Supplemental Annual Assessments for any year excced the applicable Maximum Annual Assessment for such
venr other than as st forth herein.

Sestion 5. Special Assessments for Capitg] Improvemerits, In sddition to the Annual Asscssment
authorized ahove, the Associstion muy levy, in any assessment year, A spectil nasessment (“Spreial
Asseasment”) applicable o that year only for the purpose of defraying. in whole or in port, the cost of (i} the
constraction of any Common Argn improvenients which are not originally gonstueted by Declarant; or (if} the
recanstruction, rapair or replacemment of the Comitnon Areas, inctuding, but not limited to, the roadways (prior o
aeceptance for public maintenance), the Entraee Monnmet(s) and all improvements Jocated thereon, including
fixtures and parsonal property relnied thereto, Provided, however, any such azseszment must be approved by
Declarant (50 long as Declarant owns any part of the Property) and by a voie of a majority of the voles
appurtenant to the Lots which are then suhject (o this Dietlarntion,

Seetion 6. Spectal Individual Assessments, In addition to the Annual Assessments atid Special
Assessmonts antlorized above, the Board of Dircelors shall bave the power to levy a special assessment
applicable 1o any particular Lot Owner {*Special Individual Agsessment™) (i) for the purpose of paying for the
cost of a1y construction, seconstruction. repair or replacetment of any damaged component of the Cotnmon
Arcas. ipcluding the Roadways (prior te ecceptance for publie maintenance), Entrance Monumeni(s), Strest
Lights. including afl improvements located thereon, whether occasioned by any act or omission of such Lot
Owner(s), metabers of such Lot Owners family, or such Lot Owner’s agents guests. employees or invilees end
not the result of ordinary wezr and tear; of {if) for payment of fines, penalties or other charpes imposed against

i
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any particular Lot Owner felative to such Lot Owmer's failure (¢ comply with the tenms and provigions of the
Declaratiop, the Bylaws or any rules or rogulations presnulgated by fhe Assoziation or the _unamﬁafu:acm:p (]
the Declaeution of the Bylaws, Provided. however, Declarant shall not be obligated to pay amy Special L
Individuat Assessment excopt with Declarant’s prior written approval, The due date of any Special :._Ewa_._u.
Assessment Jovied pursuant 1o this Section 8 chall be fixed in ihe Board of Ditectors reschution authorizing such
Special Individual Assessment, Upon the establishment of a Speeial Individual Assessment, the Board shall
send written notice of the amount and due date of guch Special Individoa! Asgasetment 10 the affected Owher(s)
at least thirty (307 days prior to the dole such Special Individual Assessment 15 due.

Seudon 7, Agsessment Rate.

(2} Subjeet to the exception g6l fisrth in subseaticn (b) bejow, annual. Supplemental
Annugl and Special Asscssments must be fincd at & uniform rate for all Lols:

(b)  Avnnal, Supplermental Annugl and Special Assessments for each Lot owned by o
Declarant shell be one-thind (1/3) of the Annual. Supplesmental Annual and Special Assessments beginning with
the Jomoary 1, 2007 fiscal year.

ARTICLE V1
GENERAL ASSESSMENT PROVISIONS

Section 1, ertifieate Regardin sy, The Association shall, wpon demand, and for o
reasonable chatge. firmish a certificate sipned by an oificer of the Association setting forth whether the
assessments on a spoeified Lot have been prid. A properly exacutet] certificate of the Assorintion as to tha
status of assessments on a Lot js binding upon the Association as of the date of its issnance,

Seetion 2. Effect of Nonpayment of Assessments: Remedies of the Associgtion, Any Annual,
Spetial, Special Individual, Supplamental, (or installment thereat) not paia by jts due date as set forth herein, or
any other agsessment not paid by its due dete, shall bear inferest from stwh duc date at the rate of eighteen
percenit (18%) per annum or the highest rate then permitted by law, whichever is less. In addition to such
ihierest chargs, the delinquent Qwner shall also pay such lte charge ag may have been theretofore established
by the Board of Ditectors to defray the costs arising because of late payment. The Associetion may bring an
action at law againgt the delinguent Owner (or foreelose the lien against the Lot), and interest, late payment
charges, cost and reasonable attorney's fees related to such action or foreclosure shall he added 1o the amount of
such assessment, Mo Ownes may waive ot otherwise vscape fiability for the assessmient provided for hercin by
not using the common Arcas, or by abandoning such Cwner’s Lot

Section 3. Subordination ol the Lien o es, The lien of the assessmems provided for in
Antlele ¥ of thia Declarstion shall be subordinate to the lien of any first Mortgage on a Lol. Sale or transfer of
any Lot shall siot affect the essesstment lien. The sale or teansfer of any Lot pursuant to 3 morigage foreciosure
under any fitst Mortage on a Lot ghall gxtingnish the lien of such asseasments as 1o payments which became
due prior 10 such sale ot rensfer; provided, however, that the Hoard of Directots way in #s sole discration
determing such unpeid asscssments 10 be sn Aznual, Special, Supplemental, a3 applicable, collzetable pro e
from all Owaers, inelnding the foreclogure sale purchaser. Such pro rata portions are pavable by alt Qvmers
notwithsianding the fact that such pro rata portians may cawse the Annual Asgessmend to be in exeess of the
Maximum Afiusl Assessment or permitied hereunder, No sale or tranafer shall relieve the purchaser of such
Lot frotn liability for any assessments thereafier becorming due or from the lien thereof, but the lien provided for
berein shall continue to be subordinate 1o the len of any first Mongage on a Lot
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ARTICLE VI
RESTRICTIONS

Section 1.  Residenial Restrigtions, Eqch Lot shall be used exclusively for single-family, non-
fraeiont residential purposes: provided, howevet, Declatant shall have the rigght (@ use construction Sa.m..“nm and
sales/matketing offices (und for relaied uscs) for the Development. No tracle, business of wzmsnm._.,a activity of
any kind shall be conducted upon a Lot of any part thereof except by Declarant as deseribed rﬂma%aé or
except with the written approval of the Board. Provided, however, the board may pernit a business or busincss
aetivity to be conducted ot a Lot oy lang a8 such business. in the sole discretion of the Hoard, does not unduly
incrense traffic flow or parking congestion on the Property ot in the Development. The Board may issue rules
rogarding prrmitted business activities. Leasing of a tesidenice on a Lot ghall not be considered a business or
business activity. ,

Except those to be ntilized by Declarant as deseribed hereinabove, 1o struciure shall be erected, placed.
alterad, used or permitied to remain on any Lot other than otie detuched single-family private Pwelling and one
private garage for not bess than two (2} vehicles and not mote than four {4) and onty such other accessory
struetires ng are approved in advance in writing by the Architectural Conirol Commnittee pursuant o the
Guidelines. No Lot and no Improvements may e uscd for hotel or other tmnslent residentisl purpeses. Each
lense relating to any Lot ot sy hmprovements thereon {or any part of either thereof) must Be for a term of at
least six (6) tonths, must be in writing, and must provide that the tenant is obligated to observe and perform all
of the terms and provisions hereof applicable to such Lot and/or Improvements,

Ne mobite. manufietured or modular home or structure having the characteristics or appearance of 1
mobile ar manufactured home, including without limitations, any mobile, modular or manufactured house as
defined by the buitding codes or other applicable laws of the state shnll be located upon the property.

Section 2. Dwelling Sige. The square footage requirement sct fotth brlow are for enclesed heated
flaor area and are exclusive of the areas in heated or unhenated basements, vanited ceiline arens and altics,
unheated porehes of any type, attached or detached parages, porte-pocharts and nabeated storape arcas. decks
and patios,

Any Dwelling srected upon any Lot shall contain not less tha the following heated floor areas:

Minimum Total Minimum Ground
Heated Area Floor Henterd Area
1 Blory 2,200 2,200
b 1/2 story. himlevel,
tri-level 2,400 1,600
and others
2 story, 2 1/2 story 2800 1,400

Notwithstaading the foregoing requiresments, the Architectutal Control Committes shall have the right
(but not the obligation), because of restrictive topography, fot dimensions ox unusial gite related conditions or
other rexsons, to allow variances from sueh minimum square footage requitemants of up to ten percent {10%) of
such minintut square footape requitements by pranting a specific written variance.

Mo Dwelling erected upon a Lot shall comtain more than two and one-half (2 1/2) stories above gtound
lavel; provided. however, the Architectural Control Committee shall bive the right (hut not the abligation),
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hecause of stecp topography. utigue Lot configuration or similar reasons, to atlow Prwelling heights greater
than two and one-half (2 1/2) stories on rear and side clevatione,

ection.).  HVAC Equpment, Mo air conditioning ot heating equipment of apparatus shall be
inutalled on: the ground in front ol, o attached to any frort wall of any Dwelling on a Lot Additienally, air
canditioning and heating equipment and appacatus chall be scresncd from view from streets by landscape
Tnproverients, as Mmore particalarly provided in the Gl delines.

Section 4,  Exterigp Lighiing. Fxterior lighting on Lots shall hie subject to the mg:n&n
roquirements and limitations in the Guidclings, Night lighting of recrentional facilities on a Lot 1s not
permitted.

Section 5, Fenges and Walls, In addition to the restrictions contained elsawhere in this Declamtion
and except as expreasly provided below, no fence or wall (including densely planted hedges, rows or similar
Jandseape bartiers) (i) shall be erected, placod, maintained or altered on any Lot ncarer to any Roadway fronting
auch Lod tkan the rear face of the House constructed on auch Lot (unless otherwise approved by the
Architeetueal Control Commitiee), (if) in the case of a comer Lot, no sideyard fence shal] be located nearer than
the side of the house facing the side sireet line (unless otherwise approved in advance i writing by the
Asehiteemum Control Committee) and Gif) shall not exceed six (6) faet it height, All fences and walls shall be
raistatrcd in a structurally sound and attective manner, No farice or wall shall be erccted on any Lot until the
Architectur Contro) Commitice has given s prior writien approval of the color, gize, design, materials and
Joration Far such fenes or wall. :

Seesion§,  Bigns, Mo sign of any kind shall be displayed on any Lot excrpt for sign(s) used to
advertise the sale of the property, or approved in wiiting by the Architeetural Control Commiittee. The
Atchitestural Control Committee shall have the power, but nol the obligation, to adopt and issue from time to
time ign guidelines, ag pert of the Guidelines, W assist the Architeatural Control Committea in reviewing and
approving proposed signs to be erccted on the Propeity. Provided, howevet, the foregoing shali not act to
restrict o prohibit Declarant from erecting and maintaining signs and billboards adverlising the Property, the
Development ot portions of either thereof, or for any other purpose, On any poetion of the Property owned by
Deglarant or in the Coninon Areas,

Section 7,  fempomty Strucires: Structure Materials, Nuo residence o building of a temporary
mature shall be erected or allowed to remain on any Lot, and no metal, fiberglass, plastic or canvas tent, harz,
carport, garage, wtility building. storage building or ofher metal, fiberglass, plastic or canvag structure shall be
erccted o any Lot of auached to any residence. Provided, however nothing herain shall probibit Declarant
from crecting or moving temporary buildings onto Lots owned by Dieclaramnt to be used for storage, or for
construction or sales offices,

Storaec and shop outbuildings, ivcluding detached parages, workshops, storage and wility buildings,
greenhowses and similar buildings shall not exceed fourieen (14) fet in height nor cxeeed twelve hundred
(1.200) square fect.

) Recrentional stracipres, including decking, garehas, tovered pativs, playhouses, harhegue pita and
sirmitar struetures shiall pot exceed one thonsand (1,000) square feet in arca,

Section 8.  Litilities. Al utilities and utility connestions shall be Jocated underground, including
electrical, {lephone and cabile television lines. Transformers, clecisic. gas ot other meters of any type, or other
apparstus shall be located at the rear of the buildings ¢onstructed on Lots of, if epproved by the Architectural
Control Committee it writing, located elsewhere ost the Lot provided they are adequately sereened as required

by the Afehitectural Control Cotmmittee i sccordance with the provisions of the Deglaration,
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Seetion 9, Erasion and Sediment Controls. Prior to any earth-gigurbing activity, erosion and
sadiment conttol measures shall be implemented and undertaken by thie Owner or Qwmer's builder in

accordanee with the applicable provisions of the Cinidelines.

Scerion 10,  Building Envelope. No building o other mprovement on any Lot (ineluding any stoup
or porches, patios, decks, termaces. wic.) shall be crected or permitted to rermain owside of the “Building
Etivelope” for that parfieutar Lot as eatablished by the Architectural Control Commitiee (33 4o cach ﬂ.“.or the
“Building Envelope). The Bulding Envelope approved for any Lot will be available fiom the Architectural
Control Committee on an urrecorded map. Provided, however, and aotwithstanding the foregoing to the
contrary, (1) freploce chimney struzctures projecting from the side of a Dwelling may eneroach no mory thin
cighteen (18} tnches into the side yard sotback established by the Building Envelope. The Architectural Control
Commitiee shall have the right in its sole diseretion 10 make sxceptions to any Building Envelope to recognize
any specizl topopraphy, vegetation, Lot shupe or dimension, or other site-related conditions. In the event any
zoning or subdlivision ordinance, floodway regulation or other ordinarce, law or regulation applicable to a Lot
shall preseribe greater setbacks, then all il erceted during the pendence of such requitcments shall
gonform thereto.

Seetiop 11, Waste, No Lot shell be wsed or maintained as a dumping ground for rubbish, trash or
garbage. During construetion of Improvements on a Lot, all rubbish and debris shall be stored and disposed of
in accordance with the rules and regulations set forth in the Guidelines.

Sectlon 12, Combination or Subdivision of Lots, Should the Owner of 1 Lot own an adjacent Lot(s)
and desire that bwo (2 or more such Lots be considered a3 one Lot, then such Lots shall {ereept in connection
with the payment of assessments and except 25 provided herein) be considered as ane Lot For the purposes of
this Article VI upon the recordation in the Office of the Register of Deeds of Lineoln County, North Carolina,
of 2n instrument by sueh Owner expressing such intent (such instrument 10 refer specifically to this section in
this Declaration and to identify the Lots 1 be considered ns one Lot for purposes of this Article VIL and 2 copy
of siich recorded instrument shall he promptly defivered by such Owner to the Atghirectural Controt
Committee); and in ¢ach such case, Building Envelopes. setbek lines, and casements reserved in this
Declration shall be adjnsted accondingly by the Architectural Control Comumittee. No Lot shall he subdivided
by sale, Jease or otherwise without the ptior written Consent of Declatant. Provided, kowever, Declarant
rescrves the right to change the size, bowndarics or dimensions of any Lot gwned by Declarant for say ressan,

Seotion 13,  Restricted Activities in Common Amas. No witting of vegetation, dumiping, digeing,
filitrg, destruction or other waste shatl be commited on the Common Argag. Thers shall be no obstruction af
the common Areas, nor shall anvthing be kept or stored in the Common Areas, nor shall anything be altered, or
constructed or planted in, or removed from. the Comimon Areas. without the prior wiitten consent of the
Diclaran: and the Assosiation, Fach Owner shall be liable to the Association and/or Declarant for any damege
to any Common Arca caissed by the negligence or willful misconduet of the Owner of hin family, tenants,
ymests, agonts, employees, or invitees. Provided, however, the provisions in this paragraph shall not apply to
Declarant i connection with Declarant’s construction activities on the Property.

Section 14, Unyightly or Unkempt Conditions, The pursuit of hobbieg or other activitics, including
specifizally, without limiting the generality of the forcgoing, the assembly and disassembly of motor vehicles
and other rmechanical devices, which might tend to cause disorderly, unsightly, or unkempt conditions, shall nol
be pursted or undestaken of any Lot. other than in enclosed garages,

Section 15,  Rules of fhe Board. All Owners of any Lot chall abide by a1l rules and regulations
adopied hy the Board from titme 1o time. The Board shall have the power 1o enforce complience with said rules
and regulations by a1l appropriste legal and equitable remedies, and an Cwner determited by judieial action to
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have violated said rutes and reguiations shall be Jiable to the Association and/or Declarant for all damages and
costs, including attorneys” fees,

PAGE

Section 16, Entrance Moyument. Declarant and the Association shali liave the right 1o construct.
indtall, landscape, maintain, repait tnd replace the Entrance Monumeni(s) located at the entrancewsy(s} to the
Subdivizien. Further, Declarant or the Assouiation shall ereet and mainiain within the Entrance Motiiment
arca(s) one or mote Stone monturents with an entrance sign thercon (collestively. the “Entraoce Sign™) bearing
the name of the Development, which Enttance Sign shall be built in accordance with the applicabie
governmental standards for signs; and Declarent shall erect and maintain lighting for the Entrance Sign. planters
and other impravements typically used for an entryway.

Section 17.  Vehicular Parking.

(#) Mo vehicles, trucks, vans, ears, trailers, construstion squipment, ete. may be parked
overmipht on any Roadway within the Property,

(®  Commercinl-use vehicies and traeks not involved with construction activity on the
Property and having » catrying capacity andfor size designation greater than or equal to (heee-fourths (3/4th)
ton. shall nat be permitted to park overniyht on the Roadways. driveways or otherwise within the Property,
unless stoted in an enclosed parage.  No vehicle of any size which tansports inflammatory er explosive cargo
may he kept within the Property at any time. No vehiclos that are not in 4 condition to be normally epersted or
that do niot bave 8 current repistration tag may be stored or situated on any Lot for moee than thitty (30) days
uniess sied o an enclosed pampe,

(@  The Owner of each Lot will be responsible for providing on such Owner’s Lot a
sufficient poved parking srea for all vehicles normally parked and/or situated on or in regard to such Lot.

(v} Norecreationzl vehicles or related cquipment, including any bost, househedt,
trailer, motor home or “camper” vebiele may be maintained, stored or kept v any portion of the Property.
axcept in enclosed gatapes or in an enclosune specifically approved for such maintenance or storage by the
Architecturn] Contrnl Committes,

() Mo constrnction offics traflzrs may be placed, erected or allowed to vemain on asy
Lots during constroction, except as approved in writing by the Architectural Contro! Commintee. Provided,
however nothing hercin shall prohibis Declaram from erecting of moving tempotary buildings onto Lots owned
by Declarunt to be used a5 construction or sales offices. Other construction vehicles (trucks, vans, ears,
construetion equipment, equipment teailers, ete.) may be left overnight on the Property (including any Lot or
Raadway) only in accordanee with such rules es may be established by the Architectural Control Committee,

Setion 18, Public Sewer System; No Septic Tanks, TDeelarsnt $hall covse fo be sonstructed a

snpitary sewer systen i order 1o provide sanfary sewer scrvice necessary 1o serve the Subdivision (ihe “Sewer
Syatem™). All pipes and other equipmen necessary for the aperation and maintenance of the Sewer System
shall be Iocated within the wtility eascments describad in this Declaration, or within the Roadway rights-ofiway.
All Owmers nre reguired 1o connect irito the Sewer Syster for domestic sewer service, The Sewer System shall
be the sole pravider of sanitary sewer service to the Subdivision, and no septic tank may be installed within any
Lot for the purpose of providing domestic sewer service.

Section 19.  Nuisances. 11 shall be the responsibility of each Orner to prevent the development of
any unclean, onheslthy, unsightly, or unkemnpt condition on his ar her property. No Lat shadl be used, in whole
or in part, for the deposit. starape or bursal of any property or thing that will cause such property 1o appesr 1 be
in an umclean or unfidy condition o shat will e obnoxicous to the eye; nor shall any substance, thing, or matedal
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be kept that will emit foul or obnoxious odors or that wilt cause any noisc or otler condition that witl or mright
disturb the pence, ¢uiet, safety, comfort, or serenity of the acoupants of sarrounding property. No noxtous or
affensive ictivity shall be carried on within any Lot. nor shall apything be done tending to cause
embarrassment. discomfort. annoyance. or nuisance 10 any Parson using any property within the Development,
There shall not be maintained on any Lot ary plants or animals or device or thing of any surt whose activity or
cristence in any way 18 noxious, dengerons, bnsightly, unpteasant, or of a nature as may diminish o degiroy the
emjoyment of the Devolopment, Withotit limiting the generality of the forcgoing, no speaker, horn, whistle,
sifen, befl, amplifier or other sound device. except such devices as may be used exciusively for secority
purposes and grinder pumnp warming alarm shafl be located, installed or mainsained upon the exterior an any Lot
unless required by law,

PAGE

Section 20,  Dylicent Construction. All construction, landseaping or ather work which has buei
commencad on any Lot must be continued with reasonable diligence to eompletion and no pattially comploted
Dwelling or other Improvements shall be permitted to exist on any Lot except during stich reasonzblc time
petiod s ie necessary for completion. All construction mist be completed within one (1) yeor after the dote
upon which it sommenced, unless a longer time is approved by the Architectural Control Committes, Any
damage to the Ropdwatys, curbs or sidewnlks or any part of any Commen Arca or any utility system eaused by
an Owmer or Owner's builder or such builder’s contractors or subconiraciors shatl bi repaired by such
responsilsie Owner. Any builder of Improvements (and such builder's contractors and subeontractors) on any
portion of the Property shall keep such postion of the Property free of unsightly construction debris, in
accordance with the construction eules cutablished by the Architectural Control Committee, and shubf similardy
keep contiguot public and private arens free from any dirt. mud, parbage, trash. or other debris which is
occastoned by the construction of Improvements. The Board may levy a Special Individual Assessment against
an Owner’s Lot to pay for the eost of repairing any damage 1o Roadways, curbs or sidewalks or any part of any
Roadway, Comnon Area or utility system, to pay for the cost of cleaning public and private areas, including the
roadways, and 1o pay for the cost of the removal of garbage, trash or other debris, which are oceasioned by the
activities of an Owner or Cwner's buiider or such builder’s contractors or subcomtractors during the
canstruction of Improvements.,

Sectipn2l.  Pyblic Water System: No Wells, Declarant shall vause 1o be constricted a water system
in order to provide water supplies nesessary 1o serve the Subdivision (the < Water System™). Afl water mews,
pipes and other equipment. necessary fot the opergtion and maintenance of the Wator System shall be located
within the utility casements described in this Declacation, or within the Rosdway rights-of-way. Upon
completion of the Water System and ali mnins, pipes and equipment and other personal property which ig part
thereof, Tieelarant or the Associztion shall uae reasonsble good faith efforts o dedicate the Water Bystem to
Lincoln County or other povernmettal authority. All Owners ars required 1o connect into the Water System for
domestic woter service, The Water Systern shail be the sole provider of water supply (0 the Subdivision, and ro

well tay be dup or consteicted on any Lot for the prapose of providing domestic water supply.

Seetion 2 Mail snd Newspaper Boxes. All Mail and Newspaper Boxes shall be constructed or
installed on any Lot in nccordanee with the applicable provisions of the Guide/ines.

Sextion 23,  Animals, No animals, livestock or poultry shall be raised, bred or kepst on any portion of
the Property except that dogs, vats or other household pets may be kept, but not for any eommercial purposes,
provided that they do not erente n nuisanee (in the judgment of the Board) such as, but without |imitation, by
noise, odar, damage or destruction of property or refuse, The number of household peta kept or maintaived
shall not exceed three (1) it number, cxeept for newbom offspring of such household puts which arc all under
nine (9) months in age. Dogs shall at a)l times whenever they are outgide of a Dwelling be on a leash or
othcrwise confined in a manner acceplable to the board,  Animal control authorities shall be permitted to enter
the Development snd the Property to patrot and rerove pets snd witd animalz. All pers shall be registered,
licensed and inoeulated as required by law, No fenced dog enclosure or other structure for pets may be
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comstineted or mmnlaned of any Lot unless the same has been approved in writing by the >3E.n2=_.m_ Control
Committer. No breeds of animals with 8 krown propensity fot harm or proteetion (i.e. Rottweiler, Doberman,
Pit Bull, gtc.) shafl be kept or muintained on any lof.

ARTICLE VIIT
ABRCHITECTURAL AND LANDSCAPE GUIDELINES

Section 1. General. Notwithstanding anyihing contained in this Declaration to the contrary, no
Improvements, including, without limitation, she prepuration on any Lot, or sreetion of buildings or exterior
additions or slierations to any building tituted upon the Property, or any landscaping of cutting of trees on any
Lot, shall be commenced, eracted or maintained on any portion of the Property, subject to the provisions of
Article VITT hereof, until: (a) the Architeetural Control Committew, appointed as hereinafter pravided has
approved the plans and specifications therefore and the location of such Improvements snd hes given its written
approval for commencement of ¢onstruction, all in aceondance with the terms and requiremnents inthe
Guidelines: (b) the fees set forth in or contemplated in this Aniele Y111 have tieen paid; and () the contracts
identified i this Article VIl have been cxeculed. The provisions of this Article VITI shall not apply to the
construution of any Improvarnents oomineneed, erseted or maintained by Declarant on ary Lot or upon any of
the Comimon Areas,

The Hoard may delepate to the Architeetural Control Committee any powars or authority reserved or
gratited to the boerd under this Article VIIE

Section 2.  Composhion of Arghitectural Contrel Commitiee, So long as Declarant owns any Lot of
other portion of the Property, the mermbers of the Architeetial Control Commites ghalt be appointed by
Declarant. At such time as Declarant no longer owns any Lot or ofhicy portion of the Property or at such earlier
date 35 Doclarant relenses s tight 10 appoins the members of the Architeciural Control Committee, the
members of the Architectural Control Committee shall thereafter be appeinted by the Board. The metubers of
the Architectural Control Committee shall be sppointed snnually and will be composed of at least three (3) and
twt more than seven (7) individuals, the exact oumber of members of the Architectural Control Commitiee to be
designated from time to time by the body then having the suthority to appoint such members (Declarant ar the
Board iy the case may be). The mensbers of the Architectural Control Commiites need not be Ownrrs of
Propierty in the Development. In the event of the death or resignation of any member of the Architéctural
Cotrtrol Commiitee, the ptirty or body then faving the authority to appoint members to the Architectural Control
Cormittee shall have full authority to designate and appoint n successor. Membars of the Architeciural Comitrol
Committes may be removed and replaced at any time, with or withowt canse, and without prier notice. by the
party or body then having the autharity to appoint such membrrs. Notwithstanding anything contained horein
to the contrary, the Architecturn)l Control Committee shall have the right, power and authority to employ andfor
use the services of any archilects, engineers or other professionals as it desms necessary or advigable, in its sule
disoretion, to carry oot the dnties and obligations of the Architectural Control Commitee as deseribed in this

Article Vill.
Bection 3, Architectural atd La

(@)  The Architectural Contra] Committee shiil, from time to time, publish and
promulgate architectisral and landscape guidetines (the “Architeatural end Landscape Cuidelines™). The
Guidelines shall be explanatory and illostrative of the getieril intent of the development of the Property and are
intended 25 a puide to asgist the Archilectural Control Committee in reviewing plans and specifiestions for
Imiprovemicits. The Guidelines shall #)so set out, antong other things, the procadures for submission, review
and approval of plans and specifications (for the construetion of Improvements) to the Architectiral Control
Comrmittes snd the fees to be imposed by the Architeetural Control Comtnittee, as maore ypecifically described
in Section 8 hereof. In any event, the Guidelines shall not be binding upon the Architeetural Control

el
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Commites. may be revised and amended ot any titne by the Architectural Control Coriimitie, in 1ts sole
discretion. and shall not constitute, ity Bvery event the bagis for epproval or disupproval of plans, specifieations
and other materials (for the construciion of Improvemints) submitted to the Architcetutal Comtrol Conmittee

for approval.

() The Guidelines shall alsp be explanatory aid ilustrative of the pepers) intent of the landscape
development of the Property and are intended as a guide to assist the Arhitectura] Control Cornmittee in
reviewing plans and specifications for Jandscape Improvements. “In addition, the Guidelines shall establish
approved standards, methods and procedures for kandseaping, landseaps management and landscape
maintenance in the Property, including the removal of trees. Soch authorized standards, methods and
procedures shell be utilized by Owners and their contractors and subeontractors, and the appraval by the
Architectural Conirol Commitiee of any landseaping plan or other landscaping improvement tn connection with
tandscaping on # Lat or other portion of the Property shall be based upon the contormity of such plan or
improvement with the Cuidelines.

(€}  The Architectural Conrol Committee iz also herehy anthorized to publish and
pramulgate from tins to time, and revise end amend at any time in it sole discretion, construction wles to be
{ollowed by nll Dwners and builders performing work or eonstructing or installing Improvements (including
landscape Improvements) an the Propermy.

(d)  The Arehitectural Control Committee may issue and antend the Guidelines fiom time to time and
may publish and promulgate different Guidaiines for different Phases, sections ot portions of the Property.

Section 4. Definition of “Improvements”,  The term “Iprovement™ or *Improvements” shall mean
and inchude any and all man-made chenges or additions to a Lot, including, but not limited to, the loeation,
materials, size and design of 211 buildings (including any exterior devices attached 1o or separate from buiidings,
such ag heating and air conditioning equipment, solar heating devices, antennag, satellite dishes, ofe.); storage
sheds or sreas; ronfed structures; parking areas; fonces; pet “runs™, lines and sirilar tethers or enclosures;
landseaping {including euiting trees); hedges: masy plantings: itripation equipment, apparatus and systems;
drivewnys; sipng; sit¢ preparation; changes i grade or glope; extarior illurination; ond changes in any extetior
color or shupe. The definition of Improvements includes bath original Tinprovernents and all later changes to
Improvements. The defitition of improvements, however, does not include the replaccmerd or repair of
Improvements proviously approved by the Architcetural Control Commitice, provided such replacement or
repair docs not change exterior colors, materials, designs or appearances Trom that shich were previowsly
approved By the Architectural Control Connmittee,

Segtion 3. Enforcement

(3  Jtis Declarant’s intent that the architectural control provisions of this Declaration
and any Additional Denfarations zre to pertit control of the architectural design and landscaping and to
cstablish guality standards for constritetion and construction getivity in the Development and to help preserve
values of properties in the Development, All Owners, by purchasing property subject to tids Declaration,
acknpwledge that 8 violation of any such provisions could result in ineparable hann and damage o other
Ewnars of property in the Develogment and to Declarant, and to the values of their respeetive propertizs in the
Development, a monstary measure of which harm and damage wonld be difficult to cstablish, Accordingly. the
Assoeiation shali have the specifie dghe (but not the ohligation) to enforen andfor to prevent any violation of the
provisions comtaimed in this Article VI by 4 procerding at law or in equity against the person o persons
violating or atternpting to violate any such provisions. Declarant hereby apecifically reserves and granis unto
the Architectural Control Commiticr, the Board and any agent ot member theroof, the ripht of entry and
inspection upon any portion of the Property for the purpose of deterrnination by the Architectiral Controi
Committes or the Board whether there exists any constroction of any Improvement which violates the terms of
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any appraval by the Architectural Coptrol Commitiee. the tertus of the Guidelines, the terims of this Declaration
e ony Additional Declaration. or the 1erms of any amendments herets or {herety,

(b) . Asto nonconforming of unapproved fmprovements, the Asgociation may requirg any
Chwnet 1o restore suclh Qwner's Improvements to the condition existing prior to. the construction thergof
(ineluding, without limitation. the detvolition and remova] of any unapproved mprovements) if such
Imgrovements were commenced or constructed in violation of this Article. In addition, the Association may.
but has no obligation to, cause such restoration, demolition and rewoval to be performed and 1o Jevy the amount
of the cost thereof s 2 Special Individunl Assessient against the Lot or portion of the Property upon which
sueh Improvements were corimenced or constructed, In the event thal it becomes necessary to resort Lo
litigation 10 determine the propriety of any constructed Improvement, ta remaove any unapproved Improverment
or otherwige to remody a violation of the Guidelines, the Association shall be entitled to recover court costs,
attomneys’ fees and expenses inenrred by the Assoviation and/or the Architectural Contral Committee in
connection thevewith, which costs, fees and expenscs may he levied ssa Special Individual Azsessment agaist
the Lot or other portion of the Property upnn whicl such Improvement was commenced or constructed.

Seetion &, Failure of the Architeetural Contrgl Committes 1o Aet. If the Architectural Control
Committee fails to approve or disapprove any plans and specifications and other submittals which conform (and
which relate to Improvements which witl conform) with the requirements hereof and of the Garidelines or to
teject themn as being inadequate or unaceeptable within thirty (30) business days after reccipt thereof, and
provided such submittal was a full and complete submittal, in accordance with the Guidelines, of all itemns that
wete t0 have been subwnirted to the Architectural Control Committes, znd provided the Architecturat Control
Commities shall apain fail to approve or disapprove of such plans, specifieations and other submittals within ten
{10) days nfter additional written request to act on such items is delivered to the Architectural Control
Committee following the passape of such first above-deseribed thitty (30) business day period. it shall be
conclusively presurucd that the Architectural Control Commilize has appipved such contorming plans and
specafications and other submittals, EXCEPT that the Architectural Control Commitice shall not be deemed 1o
have wnived any of the requirements set forth in Sectign 8, Secion 9 or Section 10 hereof. I plans and
specifications or other submittats are not sufficiently completz or are otherwise inadequate, the Architectural
Control Committec may rejest them as being inadequate or may approve o disapprove pari, conditionally or
unconditionally, and reject or approve the balance. The Architectural Conirol Comntittee is snthorized to
request the submission of samples of proposed construction meterials.

Seation 7. Vatisnces, Upon subinission of a written request for-same, the Architestural Couirol
Committee may, from time to time, in its sole discretion, permit Owners to consbruct, erect or install
Improvemenis which are at variance with restrictions, requirements or provisions of thig Deelaration or any
Additional Declattion from which o varianee is permitted, pursuant to the terms hereof or thereof. In any oase,
however, such vatiances shall be in basie conformity with and shall blend effeatively with the general
axchitectural syle and desipn of the eomtrmity and shall not meirially change the scheme of restrictions
Herein et forth, Written requeats for variances sball be deemed to be disapproved in the event the Architectural
Cantrol Commmittes has not expressly and in weiting approved such request within thirty (30) business days of
the sisbmwission of such request. No member of he Architecral Control Commitiee shall be lisble 10 any
Owner for any clatins. causes of action, of damages arising out of the prant o dendal of any varianee 1o any
Owner. Eoch request for a varignce submitted hersunder shall be reviewsd sepantely and apart from other such
requests and the grant of a varience to any Owner shall not congtitwie a waiver of the Architectural Control
Committee’s right to strictly enforce the covenants, resirivtions sud architectural standords provided hereunder
or mnder sy Additionnl Declaration against any other Owner.

Section 8, Fees Reguired by the Archritect ntrol Cominittee. The Architecturat Contro!
Commitice, in its sole discretion, may require that cach Person submitiing plans and specifications for
Improverents to the Architectural Control Commitiee pry one or more fees 1 construct such Improvements.

23

4d4/71



23/16/2805 22:92 78443532851 DENISE JOHNSON PAGE

Loy fym g
pook 174 8mee 375
Such feu(s), inctuding fhe amount(s). payss and purposs(s) therent, shal] be established by, and may be
increased from time to time by, the Architectural Control Cormillee and shafl be set forth in the Guidelines.

Sectiont,  NoConpstruetion Withewt Pyyment of Fees. Notwithstanding anything eomained in this
Anticte VII] to the contrary. plans and specifications for Improvements 10 be constructed on a Lot or other
portion of the Property shall not be deemed to have been propetly submitted unkess and until any and al] fees
required by the Architeetural Control Commtitice to be peid in connectiom with such Improvements, as provided
in Section 8 above. shall have been paid 1o the Architeetural Control Commitier of Declamnt as required,

Section 10, Neticos snd Sebmittels. Notiees and submittuls to the Architectural Control Committee
shall be in aceordance with the potice provisions sct forth from time to time in the Guidelines.

Section J}.  Scoamte Committee for Chavges 10 Existing Improveiments. The Board shall have the
right. power and authority, in its 3018 dissretion, to appoint a commnittee sepatate and apart from the
Architeetural Control Committes to review plans and specifications for any and all renovations. changes and
additions o existing Tmprovetnents located on a Lot or other portion of the Property (herein, the “Architesturst
Changes Committee’), Should the Bonrd appoint such tn Architectutal Changes Committee. then the
Architectural Control Commities shall relinquish to the Architecturzl Changes Compmiiles its sutherity to
review plans and speeifications for sny such changes to existing Improvements, and the Architeetural Changes
committce shiall be solely responsible for review and approval of the ssme. The composition of the
Architectiita) Changes Committee shall be determined by the Board i its sole discretion and the provedure for
submission, veview and approval of plans and specifeations 1o and by the Architectural Changes Committee
shall be set forth in the Guidelings. Notwithstanding the forepoing., nothing terin shail be deemed to obligate
the Bogrd to appaint an Arehitectural Changes Comnittee, anid wntil an Architestural Changes Committer s
spprointed, the Architectural Control Commited shail be responsible for revicwing and approving or
disapproving all plans and specifications for renovations, changes and additions to cxisting lmprovements in
accordanss with the provisions of this Atticle VI and the Guidelines,

Section 17,  Limitation of Lighilitv. No member of the Architectural Control Committee or the
Architectural Changes Comenittee shall be liable for clains, esnses of action or demages (except where
orcasioned by willfnl misconduet of such member) arising ow of services petfrmed pursuant to this Article
VIII, Nejther the Arohitectural Controt Commwitiee, nor the Architectural Changes Comimittee (if applicable),
aor the members thereof, oy the Association, nor Declamnt. not any officers. directors, members, eoipliyees,
agwnts ot affiliates of any of them, shall be Jiable for damages ot otherwise 10 anyone submitting plans and
specifications and other submittals for approvel or to any Chaner by renson of mistake of judgment, neghigence
or nonfeasance arising om of of on connection with the approvirl or disapproval of, or the failure to approve or
disapprove of , sny plons and specifications. The approval of plans and spextheations by the architectural
Control Commiltee or the Amchiteeinrat Changes Committes (if applicable} shall not be deemed or constried a3 a
representation or warranty of the Axchitectural Control Comimitter or the Atchiteaiuea) Changes Committee {as
the case may be), Declarant, or any officer, ditectar, member, cmployes, agent or affilizte of any of them. (1) that
Tmprovements constructed in aceordance with sueh plans and specifications will comply with applicable zoning
ordinances, building codes, o other governmental of guasi-governmental Jaws, ardinances, mles and regulations
or (ii) as to the structural soundness, quality. durability, suitability, fithess or proper fimctioing of
Improvernents construeted in accordance with such plang and specifications; and any responsibilicy or lability
therofote i herchy dizclaimed. Every person who submits plans and spectfications, and every Owner, agrees
that he wil] not bring any action or suit against Declarant, the Association, any Association, the Architectura)
Contrsl Committee, the Architectural Changes Committes Gf applicable), the Board, or the officers, directors,
members, employees, agents or affiliates of any of them. to recaver any such damages and herchy releases,
detniges, and guitelaimns all elaims, demands and couses of action arising out of or in connection with any
judgment, negligence or nonfeasance and herebly waives the provisiong of any law which provides that a peneral
melrage does 2ot oxtend to claims, demands and causes of actipn not known al the time the relense i given.
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Dieclarant skalt be the zole party respimsible for the performance of Declarant’s obligations under this
Declatation and no othey person, firm or entity, including, with limitation. any entity affilisted with Declarant,
shall have any obhigation or liability for Declasnt*s obligations under this Declaration.

Section 13.  Misecljancous, Members of the Architectural Control Comminiee and. il applicable. the
Atelitcetral Changes Committes, in the sole discrativn of the party or body appointing such members (i.c.,
either Declarant or the Beatd, os the case may be) may be compenssated for their serviess, The Association shall
reimburse members of the Architectural Contral Committee and the Architectura] Changes Commitiee (if
applicable) for reasonahle out-of-pocket expenses associated with their activitics hereunder, All costs, cxpenses
and attorneys” fees of the Architegtugal Control Committes and the Architectutal Changes Committee {if
applicable), ineluding those incurred in connection with the excreise of their enforeement or athet powers as
provided lerein, shall be home by the Associstion: provided, however, nothing herein shall be deemed to nejate
the Association”s right to mn award of court costs. attorneys’ fees and expenses in aceordance with Section 5 of
this Agticle VIIL :

ARTICLE 1%
INSURANCE

Sephion 1. Boaw! of Direetors, The Boerd of Diteelors shall obtain and maintain at a1l times
sveance of the type and kind and in no less than the amounts set forth below:

{a) Fite. All itnprovements and all fixtures included in the Common Arca, including, but not lmited
to. the Enirance Mormoment(s), Roadways (prior to acceptunce by governmental aulhorities for
maintcnancc), snd all personal property and supplies belonging o the Association, shatl be
insured in an ameunt equal to 100% of the current replacement cost up o the amwant speeified in
the insurancs policy (exclusive of land. foundation, exeavation and other normally excluded
items) as detsrmined anmually by the Banrd of Direetorz with the assistance of the instiraico
campany providing coverage. The Board of Directors shall, at least annually, review the
inmurzrice covetage required herein and determine 100% of the current repiacement cost of such
improvements and fixtures and personal property and supplies. Such coverage shall provide
protection against luss or damage by five, windsiorm, vandalism and madicious damage and all
petils covered by 2 saundard “all riak™ insaranee policy. All such policies shall provide that
adiustment of loss shal) be approved by the Board of Direclors and the insuranee company. In
addition to the provisions and endotsements set forth in this Article, the fire and casualty
inzurance deseribed haraln shall comain the following provigions:

(#  awaiver of subrogation by the insurer as {0 any claims sgainst the Associntion,
any officer, dirsctor, agent or emploviee of the Astociation, the Owners and therr
employees, agents, tenants and inviees; and

(i)  aprovision that the eoverape will not be prejudiced by sct of neglect of one or
matt Qwners when said act ot negiect is ngt within the control of the Association
or by any fiilure of the Association to comply with any watrarty or condition
tegarding any portion of the Praperty aver which the Association has tin control.

The property and public liability inserance policy shall not contain (and the insurance shall not
be placed with comparies whose eharters or by laws cotiain) provisions whereby: (1)
contributions or sssessments may be made against Declarant, the Assoeiation. the Owners or the
Maongayreas; {2) loss payments are contingent upon action by the carriers. direetors, policy
hotders or members; and (3) there are limiting clawses (other than insuranee conditions) which
eould prevent Owners or Morgapees from collecting the procesds,
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Public Liskility, The Bonrd of Directors shall also be nugjuired w obtain and rmaititain to the
extent obtainable. public lisbility insurance in such limits as the Board of Direttors may, from
time to fima, detorming to be custoraary for projects similar in constryction, location and use to
the Developrent, covering each member of'the Board of Ditectors, the managing agent, if amy.
and sach Owner with respect 10 his liability arising out of the ownesship, maintenance. or repair
of the Common Ateas; provided, however, that in no event shall the amounts of such public
Yiability insurance ever be Jess than $2,000,000 per occurrcnee against Habilty for bodily injury.
inchading death resulting there rom, and damage to property. inchuding loss of use thereof,
oceusTing upon, in or abowt, or arising from or refating to, the Property or any portion thereof.
Such insurance shall inetude endorsements covering cross Yability claims of one insured apuins!
anothet. including the liabitity of the Owers 15 u group fo & singl; Qtwer. The Board of
Directors shall veview guch Bmits annuaily, Until the first meeting of the Hoord of Directors
following the initial meeting of the Qwners, such public lisbility insuraee shall be in amounts of
not less than $2,000,000 per oceurrence for claims for bodily injury and property damage.
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against dishonest acts on the part of all persons, whether officers. directors, trusiees, emplayees,
agents or independent cofitractors, respensible for handling funds belonging to or administcred
by the Associstion, in an amount determined by the Hoard of Directors in its diseretion. An
appropriste endorscent to the poliey to cover any persons who serve without compensation

shull be added if the policy would ant otherwise sover volunteets,

()  Other. Such other insurance coverage, ineluding flood insurance and worker's compensstion, as
the Board of Directors shall determine from time to time desiruble.

Rection 2. Premivm Expense. Premiutns upon insurance palicies porehased by the Board of
Ditcctors shall be paid by the Board of Directors and chatged as a commmon expane to be eoliected from the
Ovwmers pursuant 1o Article V hoveof.

Section3.  Special Endorsements. The Board of Directors shell use diligent efforts 1o secure
insurance policies that will provide for the following:

(a)  recomition of any insurance trust sgrecivent entered ioto by the Association;

(b} coverages that may not be canceled or substantially modified (including ¢ancetiation for
nonpayment of premium) without at least forty-five (45} days prior written notice to the named
insured, any insutance frisbec and sl Morigagees; and

fc)  coverage that cannot be capeeled, nvalidated or suspended on account of the corduct of any
officer or cmployee of the Board of Ditectors without prior demand in writing that the Board of
Directors cure the defest and the allowance of = reasonabls time thereafier within which the
defisot may be cured by the Associstion, any Owner or any Mortgagec.

Seetond.  General Goidelipes. All insorance policies purchased by the Board of Directors shall be
with a company or companies licensed ta do business in the State of North Carcling and holding a rating of “A-~
10 or better by the current issue of Best”s Insurance Reports, All insurance policies shall be written for the
bettofit of the Assetiation and shall be jasued in the nsme of, and prendide thae ail proceeds thereaf shall be
payable to, the Association. Notwithstanding any of the foregoing provigions and requirements relating to
insutance, there may be named as an insured. on bebhalf of the Association, the Associgtion’s swthorized
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ICpreseRiative, W ull have cxclusive authority to negotiate losses under any policy providing such

msurance.

ARTICLEX
RIGHTS OF MORTGAGEES

Section |, Rights of Mortgagees, Any Mortgagee shall have the following rights. to wit:

(=)

()

(©)

()

(e)

(h

to be furnished at Jeast one copy of the wanudl financial statement atd ?ncn of the Asspciation,
such annual statemoent and report w be farished withie pinety (90) duys following the end of
cath figeal yea;

ta be given nofice by the Association of the call of any meeting of the Association’s
membezship, and to designate o representative 1o attend all snch nectings;

to be given prompt writlen notice of default nnder the Declaration, the Bylaws ot any rules and
yeguintions promulgated by the Association by any Owner owning 2 Lot encumbered by a
Mortgage held by the Martgages, such notice to be sent to tho prineipal office of nurh
Maoripages or the place which it may designa in writing,

to be given prompt written potice of any casnelty logs to the Common Areas, or loss by eminent
dornain ot other taking of (1) the Cormmon Areas or (1) any Lot encumbered by a Mortgage held
by the Mortgagee:

10 be given prampt written notice of any lapse, cancellatiot or material modification of any
insuranes policy or fidelity bond maintained by the Associgtion: and

to be given prompt written nolice of any eminent domain or condemmation proceeding affecting
the Property.

Whenaver any Mortzagee desires the provisions of fhe Section to be applicable to it, it ghall
serve oF cause to bt served written notice of such fagt wpon the Assogiation by certified thafl,
return receipt requesicd, addressed to the Association and sent to its address stated herein,
identifying the Lot or Lots apon which any such Motigapee bolds any Morigage or identifying
any Lot owned by it together with sufficlent pertinemt facts to identify nny Mortgage which may
be held by it and which notice shall designate the place to which notices arc to be given by the
Association to such Mortgagee. The Mortgagee nust pay any rearonable fee charged by the
Association to eover (he expense of providing this request,

Section2.  Booksaod Records. Any Mortzagee will ligve the right to examine the books and
reeords of the Associntion duting any reasotable business hours,

Seetion 3. Payment of Taxes and Insutance Premiums. The Mortgapees may, jointly or singly, pay
taxes or other charges which are in defoult and which may or have become a charge or lien agninst the Comtmon
Areas and may pay overdve premiyms on hazard insurance palicies or secure new Bazord insurance coverge
upon the fapse of g policy for property owned by the Association and the persons. fitmes or corporations making
such payments shall b swwed immadiate reimbursement therefore from the Association,
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CONDEMMNATION .

Sention 1. Dartial Taking Without Dirset Effect on Lots, 1f part of the Property shali be taken or
condemped by any authority having the power of eminent domain, sueh that no Lot i taken, a1l compensation
and damages for #nd on account of the taking of the Comemon Arcas, exclusive of compensation for
ennseeueniial damages 20 certain affected Lots, shall be paid to the Board of Directors in trust for all Owners
and their Morlgagees according to the loss or damages to their respective interests in such Commoo Argas, The
Association, peting through the Board of Directots, shall have the right to act on behatf of the Gwhera with
respect to the negotiation and litigation of the issues with respeet to the taking and compensation affecting the
Commuon Arens, without limitation or the right of the Owners to represent their swn tterests, Each Owner, by
his acoeptince of a deed 1o a Lot, hereby appoints the Association as his attorney- n-fact to negotiowe, litizate or
settie on his behalf all claims arising from the condemnation of the Comnmon Areas. Such proteeds shail be
used 10 restore the Commmon Areas with the excess, if any, to be retained by the Association and applied to
future operaling expenses by the Bonrd of Dirertors, in its sole Discretion. Nuthing herein is to prevent Owners
whose Lotg are specifically afficted by the taking or condemuation from joining in the condemnation
proceedings and petitioning on their own bhehalf for consequential damapes relating fo loss of value of the
affeeted Lots, or improvements, fixtures of personal propeny therzon, exclugive of darmspes relaling to the
Common Areas. In the event that the condemnation award docs not allocate consequentinl damages to speeitic
Owriers, but by its terms includes an award for reduction in value of Lots withoul such allocation, the award
shall b divided bevween affected Owners wid the Assoriation, as their itterests may appear, by the Roard of
Directors ir: its sole discretion, .

Section 2, Povtial or Total Taking Directly Affectin s If part or all of the Property shall be
taken of condemned by any authority baving the power of emincat domain, such that any Lot o a part thereaf
(including specific casements assigned to atyy Lot) is tiken, the Association shall have the right to act on behalf
of the Orwners with respeet to Common Aren o5 provided in Section 1 of this Article and the proceeds shall be
pavahls as outlined therein. The Owners directly affected by such taking shall represent and negoliate for
themselves with respeet 10 the damages affecting their respective Lots and all compensation and damnges for
and on account of the taking of any one or more of the Lots and their Mortgagees, ag their interests may appeat.
If all of the Propesty shall be taken such that the Association no longer has reason o exist and shall thereafier be
dissolved and/or liquidited, 21] compensation and damages for and on account of the mking of the Common
Arcas shall he distributed with the ofher assets of the Associution in accordance with the Articles of
Incorporation,

Section 3. Notice to Mortpragess. A notice of any eminent domain or condemnation procecding
shall be send to all Mortpapecs who have served written rotice upon the Association in secordance with Article
X hereof.

ARTICLE X1l
EASEMENTS AND OTHER RIGHTS

Declarant, in addition to any other casements granited or roserved herein, herehy reserves unto itself, its
suceessora and sssipns, and prants to the Association and any other persons or entitjes hereinafter set forth, the
following non-exclusive easements on. upon, over, across, through and under the Property. In addition.
Decharant herehy resorves unto itself, it successors and assigns, the rigby. on behalf of itself and the
Association, to grant additional easements o, upon, over, acrosg, through and under the Common Areas and
any portion of the Property owned by Declarant ag deemed to be fo the best interests of and proper fot the
Development, inclucling, but rot limited to, easements in favor of Declarant the Association and any designees
of the forngoing, the Owners, and alf their family members, gueets, invitees and leasees and 1o varioug
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48/71



@3/15/2089 22:02 7844353051 DENTSE JOHNSEN
o [y
ook £74 5008 380D

governmental and quasi-governmiental authorities and apencies and private concerns for the purposes and uses
heremafter speeified,

PaGE

Section 1. Ensements and Cross-Essements on Commoh, Areas. Declarant, for i15elf. iis desipnees
and the Association, reserves the right to impose upon the Common Areas henceforth and from time to titne sucly
easements snd cross-cadsements for ingress and egress. installation, maintenance, construction and repair of
utitities and Facilities meluding, byt not limited to. electric power., telephone, eable television, master antenna
transmission, goverpmental and quasi-govermmental purposes, sewer, water, gas. drainage. irrigation, storm
water management, lighting. television trangmission, garbage and waste rernoval. emergency services. and the
like as it deems 10 be in the best interests of, and ncoossary and proper for, the Developient or any postion
thereaf,

Smction2,  Useof Common Ateas. Subject o any limitation ot restriction set forth in this
Declaration, Declarant declares that the Common Areas are subject to 2 perpetual nonexelisive gasement in
favor of Declaeant, the Association and their designees, the Qwners and all their family membars, guests,
invitees and lossces, and appropriate governmental and quasi-governmental agencies to vse the Comimon Areas
for all proper and normal purposes incliding. but not limited to, ingrass, ¢iress and access for the furnishing of
services and utilitias and for steh use of the facilities s the same are reasonably imtended it accordance with the
terms of this Declaration. If ingress or egress 10 doy Lat or other pottion of the Property is through any Corumon
ArTea, any conveyance or encumbrance of such arca is subject to this sasement.

Section3,  Ripht-of-Wav Over Roadways. Declarant hereby magtves, for the benefit of iteel?, its
agetns, employess, lessees, invitees, desipnees, suceessors and assighs, end grants to the Associstion, Uis agents,
cinployres, Jessees, invitees, designees, successors and assigns, and to each Owner of a Lot, their family
menbers, pests, invitecs, suecessors nhd assigns, and to all governmental and quasi-gavernmental ageneies and
gervice entitics having jurisdiction over the Property while engaged in their respective funetions, a perpetual non-
mxetusive ensement, Tivense, right and privilege of passage and use, both pedestrian and vehicular, over and
across the Rondways for the putpose of providing aceess, ingress and egress to and from. through and between
the Praperty,

Sectiond,  Right of the Association and Declagans to Enter Unon the Comion Areas. Declargnt
herchy reserves for the benefit of iself, its suacessors in interest and assipns, and granis to the Assosiation and
all agemts, enployees or other designees of Declarant or the Association an eascrient for ingress, ciress and
accrss 1o enter upon or over the Common Aseas for the purposes of inspecting any consimetion, proposed
construetion, or Improvements or fulfilling the rights, duties and respensibilities of pwnership, adtninistration,
maintanance and repair of Declarant ox the Assaciation, as appropriaste. Such easement includes an easement in
Favor of tha Asaociation and Declarant to enter upeon the Common Adeis now or hereafter ereated 10 Wse, repair,
maintain and rploce the sume for the purposes for which they are initially designated or for such purposes as
they are hereafter yedasignated or as Declavant olherwise determines them 1o be reasonably suited.
Notwithstending the foregoing, nothing comtained herein shall be interpreted as imposing any obiigation upon
Ea.?manmﬁmcz or Dieclarant to mpintain, repait, or construet hnprovements which an Qwner is required w
maintain, constract or repair. .

Section 5, Easement for Engtoachments. Deslarant herelry reserves, for the benefit of itgelf, its
suceaRsors in interest and assigng, and grants 1o the Association, the (Qrwners, thefr successnts and assigns,
ensements for etaroachments, to the extent necorsary. in the evert any portion of the Improvements lecated on
any pastion of the Property now or hereafter eheroaches upon any of the remaining portions of the Property as a
tesult of minor innccuracies in survey, construstion or reconstruction, or due to setilement or movement. Any
casement{x) for encroachment shall inciude an sxsement(s) for the meintenance and use of the encroaching
tmprovermenis in favor of Declarant, the Association, the Owners and afl their desighess,
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Section 6. Maintenanics Arcas, Declarant hereby rescrves, for the benefit of itself, its successors in
interest and assigns, ond prants to the Association, jts successors atd assigns, the follewing poncxclusive
perpetnal easements aver certain areas of the Praperly as hereinafier described for the purposes heteinaficr
described:

(@)  Easements for the installation. maimenanse, tepuir and removal of landscaping and landscaping
amenitics. including signage. monuments and irrigation systems, over, aeross and under thase
portions of the Property shown and designated az “Landscape Easements” on the Maps (herein
teforred to a8 “Landscape Easemenits™),

The Association shall waintoin the above-deseribed areas 1o a consistent standard of maintenance typical
of a first-class development. :

Section 7. Utility and Drainage Eagements, ‘I're Property shall be subject to all easements vl
sights-of-way for utilities and drainage shown on the Maps, including, but not limited to, those certain
cazements shown and designated on the Maps as:

{2)  “Uiility and Drainage Eagethent™;
{t)  “Public Storm Drainage Easenient™;
{£)  “Sanitary Sewer Easement,”

Such casements are herchy mserved for the wse of Declarant, its successors and sssigns. and are hereby
entablished for the uge of the Association, its Ruccessors and assigns,

Additionally, Peclarant herchy reserves, for the benefit of itelf, jts successors and assigns, and grants to
the Association, ita successors and assigne. a non-exclusive easement and right-of-way ever, under and 2long a
10-foot strip of Jand adjacent to the front boundary lines of all Lots, a 7.5-oot strip of land adjacent fo the side
boundary tings of all Lots and a 7.5 foot strip of land adjacem to the rear boundary tine of all Lots for the
installation axd mairtenonce of Bines, conduits, pipes and other equipment necessiey for farnishing eleetric
power, gas, telephone servive, cable service, water, irrigation, sanitaty sewer and drainage facilities. storm
drainage znd/or other utilitics. Within the above-described easements no structure, planting or other material
shall be placed ot permitted to remain which may damage or interfere with the installation of usilities or which
may change the direction or flow of drainage charinels in the easements. This reservation of easements shall not
prohibit the construction of driveways. at Iocations approved by the Archifeetural Control Committee, over such
CREements.

Seetion 8. Declarans's Riphtto Assien Easemenis: Maintegapge of Eastipient Areas, Declarant shall
bave the right to assign and ¢onvey, in whole or in part. the ensements reserved by it hereonder. The sreas
burdenad by the essements and rights-of-way reserved by Declarant on cach Lot or other portion of the Property
pursiant heeeto, incTeding sny Improvements in such areas, which are nol 1o be maintaiied by the Association
or a publia autharity or wlility, shall be maintained continuously by ench owner of such Lot or other portion of
the Property. but no structures, piamings or other material shall be placed or permitted to fetnain upon stch
aieag o other activities undertaken therzon which may damayge or interfiére with the nsiailation or mainienance
of utifities or other serviges, or which may retard, obairuct or xaverse the flow of water or which may damage ot
interfere with established slope ratios or create erosion problems. Declarmi-and/or the Association may
exercise the rights reserved in this Article for the purpose of enforcing the provisions of thia Seciion 8,
Motwithstanding the ahove, the Association and/or Declarsnt shall have the right, but net the oblipation. 1o
mizintain the landscaping in the cascinent arcas ot any Lot
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Scction9.  Easement Reserved for the Association anid Declarant, Fuit riphts of access, ingress and
egress are hereby roserved by Declarant for jtzel! and the Association at al! times over and vpon any Lot or
other portion of the Propamty for the exercise of the easement rights deseribed in this Article as well as the
maintenance and repat Hghts deseribed below and for the carrying out by Declsran or the Assogiation of the
rights, functions, duties and obligations of each hereunder; provided, that any sueh entry by Deelarant or the
Agsoetution upon ony Lot or portion of the Property shall be made with the minizmam inconvenience io the
Owner of such property as i reasonebly practioal. and any damage caused as a result of the pross nepligence of
Dewlarant, the Association o their emplovecs or agenis shall be repaired by Declprant or the Association_ as the
caze may be, at the expense of Deciarant or the Association, as the ease may be,

mection 10, Additional Easerments, Declarant shall have the vight to grant over, under. aerss and
tpon sy portion of the Property swned by Deelarant, apd the Board shall have the anthority, in ity sole
discretion, to gratt over, under, across ad upon the Common Arsas, such easements, rights-of-way, licenses
and other rights in actordance with or to supplernem the provisions of the Deelaration or o8 may otherwise b
desirable for the development of the Develupment, by the execution, withowt further awthorizazion, of such
mrants of eazement oF ofhor instrurents as may from time to thme be necessary or degivalle. Such casements
mzy be for the use and benefis of persons who are not Association Members or Owners.

Sootion 11, No Metger of Easements, The easements hereby established shall pot be terminated by
merger or otherwiza, except upon execution and recordation of an instrument specifically terminating any such
gasenent,

ARTICLE X1t
GEMERAL PROVISIONS

m..a,a_.nm_m_m:]ﬁUmnmm&_:raamsmﬁ__._mamém%ﬁ%Qraq%_&mi&gmEEmE.nuo?ra
Developrment. wishes to maintain a high slandard in the sppearance and quality of the Development. Though
damages would be difficult to measire, the failure of the Owners and the Association to abide by the torus,
covenants and restrictions ¢omtained in this Deelgiation would resuit in iveparable damage 10 Declarant and its
reputation. Accardingly, Delarant, during the tenn of this Declaraiion, a3 well as the Assostation oz any
Owrer or Owners, shall have the right, but not the obligation, to enforee a)l restrictions, conditions, euvenants,
rescrvations, liens and charges now or hereafier imposed by the provistons of this Declaration by proceeding at
lsw or in equity against any person or persons vislating or attempting 1¢ vislate any such restriction, covenant,
resetvition, letr or choyge, either to restrain violation thereof or to reeover damages therefore. Each Owner and
the Deelarant shall have all appropriate temedies at low or in equity to enforee the provisions of this Dectaration
and the Bylaws and any duly authorized rules and regolations goverming the Development syainst the
Asaociation,

I addition, the Association herahy covenants and agrzes that it shall excreise its power of enforcerment
hereunder in ofder to makntain g ftst elass developmen i appeatance and quelity, and thal it shall, upon the
nequest of Declarant, enforee any restriction, condition, eaverant or reservation contained in this Declamtion
deemed by Declarant, in its sofe discretion, to bave bren violated, using all rethedies avaifable to the
Agsocintion &t law or in equity. The Declarmn ishy reserves the ripht and casement, bt not the obligation. to
0 upor any portion of the Common Arcas at any time in order to repair amd maintain such Comion Ateas
where peeded, in Declarmnt’s sole diseretion, to bring such Common Areas within the standayds required by
Declarant. Should Declarant go upon the Common Areas to perfortn thisintenance and repairs for such purpose,
the Association hereby agrees to reimburse Decfarant in fuil for the cost of such maintenance and repairs. upon
reeeipt of a statement for such cost from Declarant. Failure by Declaeant. the Association or by any Owner to
aq___ms.% any covenant or restrietion herein contained shall in no event be decmed a waiver of the right 1o do so
therealer,
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Section2,  Scyerability, Invafidation of any one of these covenants or restfictions gmertt or
court order shall i no way affecl any other provisions which shali remain in full foree and effest.

PaGE

Sectiond.  Amendment, This Declaration may be amended or modified at any time and from time w
time by an agreement signed by Owners holding a majerity of votes sppurtenant 10 the Loty which am; then
subject to this Dreclaration; provided, however, any amendment (o this Deelaration must be consented to by
Peeturanl so tong, as Declarant is the Owner of any Lot in the Development. Any such amendment shall not
become effective unti! the instrument cvidencitg such ehange hag been filed of recond,

Nntwithstanding anything in this Section 3 t@ the contrary, Declarant may, at Declarmnt’s option, amend
this Declaration without obtaining the consent or approval of any other person or entity if such amendment 13
neeessary to camse this Declatation to comply with the requirements of FHA. VA. the Federal Nafional
Morigage Association or other similar agency. Lo addition. Declarant. without ebtaining the spproval of aay
other person or entity, may muke smendments or modifications heveto which are correctional in nature only and
do not involve a change which materially adversely affects the rights, dutics or obligations speci e herein,

Sectiond.  Term, The covenants and testrictions of this Declaration are 1o run with the land and
shall he binding upon all parties and a1l persons claiming wnder them for a petiod of thirty (30) years from the
date this Declaration is recorded; uftet which time said covenanty snd restrictions shall be automatically
extended for successive periods of ten (10) years unless an instroment signod by a majority of the then Owners
of the Lots, plus Declarant, haz been reporded, the residential use restrictions set forth in Asticle VII of this
Declacation shall ran with the land and shall be binding upon all pariies snd all parsons claiming under them in
perpetuity.

W WITNESS WHEREQF, the Declarant has caused this instrument 1o be exeeuted under scal by its
duly awthorized member ag of the day and year firsd above written.

The Denver Gioup, 1.LC, a North Caroling
limed liabifity company

NORTH CAROLINA,
LINCOLN County.

1, the undersigned, a Notary Public of the County and State aforessid, centify that ight 4. m.,\:n.\ /
personally appeared hefore me this day and acknowledged that e is the manager of THE DENVER GROUT,
LLC, & North Carolina Lirtited Liability Comipany and the forepoing instrument was signed in its name by its
manéager on behulf of the compamy. o

ﬁom_.m_m ¥ ,,.u%.ov
&. -;—-Aps-;avﬁﬁﬁ

WITNESS my hand and notarial sezl, this the 30° a%  Septemnber, 2005, a.w.w.. -8
IR IR . Ak
My Commission Expires: 727 -4 ¢ ¢ Mo .v_.i_w\ _n.w._..uw ”,,;WCW_...,’”M.M%
i
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Blaine F. Marshall
Mol Comilan Secretary of Sinte
C2RES22000230
ARTICLES OF INCORPODATICN
oF

TREETOPS A% COWANS FORD BOMEHWNERS ASS0CIATION, ING.
A Non-Proftt Cirporation

The undersigned natoral pecson of the age of gightecn (18) vears or more does hurshy mike and
actarorwledyn thass Asticles of Incotpotadon for e pitrpose of forttity 2 nofeprofit corporation under
nnd by virtue of the Jaws of the Stite of North Caroling, as comtained in Chapter 554 of the General
Stanttex of North Carolina, sotftled “Non-Profis Corporation Act," snd the severa! smendments therto,

aned 1o that end does bty set forth:

Al capitalized trrms ot witierwise definer] Tienein, ahall hawve the samne meaning se 5ol forth in the
Deslavation of Covenayry, Coniditions, and Reotrictions f Trartops At Cownne Ford, sopsiber with ail
suppletients or dendments therto (the “Deckation™), which Declaration shall be recorded in fhe
Offiee of the Register of Dacds for Lisvalq Cotmty, North Chrofinn :

. ARTICLER
NAME

The naume of the coportion js TREETORS AT QOWANS FORD HOMEOWNERS

ASSOCIATION, TNC, (e “Assaciation™),

ARTICLE
REGISTERED OFFECE AN REGISTERED ACGENT

The ghysical addewss of the infialpringipul rmyistored office of the Agebclntion fs 5670 Highway 150
Enst, Denper, North Crolina 28037, and the maiting addess is PO Box 587, Denver, Nopth Clirolina
28037 and the name of if:t: fitind repistered agent at such sditress 19 Diougbm 3. Hownd, The county of
the tepistered office is Catawhba, ,

ARTICLY TY
FRINCIPAL OTFICE

The sircet sddrens of the principad office of the Assosiation iy 5970 Highway 150 Bast, Depver,
Tortk Carnling 28037, and the xilzys addness 1s P. O. Box 587, Dexever, Motth Carolins 28037,

ARTICLE IV
TURPOSES AND POVWERS

The Associstian doss not coninplate pecuninry zaln of profit to the members thersof and it is

HIBIT A
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organized for nonprofit prposes. [t is intomded thit this corporation qualify as n nonprodit organization
imder the provisions af Chapter 35A of the North Commline Geneml Storuies. Mo part of the g
camings of this corporation shall inure to the benefit of any privaw member or individual., The
purposes and objectives of the Assotiation are: (1) to own and maintain the Comman Areas within the
community known ag Trettops at Cowans Ford located in Lincoln County, North Cavoling; (2 o
provide for the architectural control within the Treetops community, ond any additions thereto as gy
hercatier be brought withio the jurisdiction of the Azsociation; (3) to undertake the performance of the
acts and duties incident to the sdministration of the operation and management of the Treetopy
eommunity in accordance with the tenms, provisiony and conditlons and puthorization cograined in
these Anicles of Incorporation, the Bylaws of the Associntion and the Declaration {as hersinafier
defined); und (43 to engage in any other lawful activity which & corporation organized under the North
Carolinn Nonproft Corporatian Act may now or hereafter be engaged.

The Association shnl? have the powers necessary 19 implement, and effectuate the purpows of
the Asyociation, including, it pot Henited to, the following;

{8y  To exercise alt of the powers and privileges und 1w perform all dutics =nd obfigations of
the Ammociation as set forth In that certttin Declamtion of Covenniits, Conditions and Restrierions for
Teettops, 10 be recorded in the Lineoln Conunty Publie Reglstry, as the same inay from time to me be
amended a5 provided tharein, said Declaration and any amendments thereto (hereinafier collectively
visferred to 2y the *Declamtion™) being incorporated hereln as if set forth at length;

()  To fix, levy, collect and ¢nforce payment by mmy fawful mesns, all charges or
AZIEISMEmmS presuant (o the tenms of the Declaration;

e} To pay all expenses incurred in conrection with collection of the chueges and
asgessmenits sut forth in subparagraph (b) above, and to pay all offico and other expenses incident to the
conduct of the husiness of the Association, ineluding all Heenses, taxes, or governmental charges Jevied
or irposed against property owned by the Association;

(@ To acquire (by gift, purchase or otherwiss), own, hold, improve, build upon, apente,
moaintain, tonvey, sell, lease, wansfer, dedicate for public use, or therwise dispose of real or personnd
property in corinection with the affairs of the Assoclation; provided, however, that 4} conveymees and
transfers of Commeon Areas rnst be done in accordanee with any applicable law and as provided in the
Declamtion;

)  To borrow moncy and mortgage, pledge, deed in trust, or hypottiecate any or 4l of its
rea) and personnl property as security for mongy borrswed or debts incurred, subject to the property
rights of the members as provided in the Declaration;

i To participate in mergers and eonsolidstions with other nonprofit corporations
organized for the same purposes, erovided that any merger or consalidation shall have the eonsent of
the membiers as provided in the [Declivation;

{8} To exercige, undentnke and accotiplish all of the rights, duties and obligations which
may be granted or imposed upon the Assecintion by the Declaration, the Bylaws of the Association,
Anel applicable Taws; ang

L
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() To have and to exercise any and 41l powers, rights, and privileges which a comporation
organized under the North Carelina Nonprofit Cotporation Act by law may now or homsinafter bave to
exercise, and all of the powers, rights and privileges which may be grmnted unto the Association wnder
eny other applicable Jaws in the State of North Caroling, including the applicable provisions of the
North Carnling Plarmed Community Act, Chapler 47F, Nanh Carolina Genersl Statutes,

ARTICLE V
MEMBERSHIP, VOTING RICHTS AND ASSESSMENTS

The Association shalf be & membership corpomtion without certificiics or shares of stock, The
authotized mmnber and qualificstions of members of the Assoiation, the different classes of
mnemberskip, if any, the property, voting rights and privileges of the meobers, the liability of members
for asseasments, anel the method of colléstion thereof shall be oz sot forth in the Deelamtion and i the
Bylsws of the Association.

ARTICLE VI
ROARD OF DIRECTORS

The affairs of the Associstion shall be managed by a Board of Directors of not less thes fyree )]
persons, who newtd not be members of fhe Associnfion. The number, methed of election, yualification,
term of office. powers and amthority, and dutics of the directars, the tims and place of their meatitigs, and
sueh other provisions with respeet tn thew a5 ane not inconsistent with the provisions of these atticles
sholl be as specified by the Bylaws and in the Declaration,

The names and addresves of the persons who are t a2t in the capacity of the iritisl Board of
Vrireetors uitil the selection of esir successots are:

Name Addnesy
Dwight Shevrit] 7916 Sherill"s Ford Road
Sherrill’s Ford, NC 28677
K. Dean Black E. O, Box 457
Dretvver, NC 28037
Mitch Latham 16507-A Northeross Drive
Huntersville, NC 28072
ARTICLE Vi1
INDEMMIFICATION

To the fullegt extent permitted by the North Catolina Monprofie Carporation Act 85 it exists or
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rany heteafter be amtended, no person who iz serving of who hos served as o director of the Association

shalt be persoually liable for monetsry damages or hreneh of any duty as a director. No amendment or
[ rzpeal of this nrficle. nor the adeption of any wiher smcodment to these Articles of [ricorporation
tnconsistent with this artiele, shall climinate or reduce the protection granted herein with Tespect to any
matter that occurred prior to sitch amendment, repeal, or adontion.

ARTICLE VIXi
AMENDMENT

These Articles of fncomoration moy be amendsd by & resolution duly adopted by the Boerd of
Diirectors and the affimmative wote of members 1o which at Jeast two-thirds {2/3) of the votes of the
Association are sllocated; provided, no amendment may be in confliet with lhe Declarstion. Prior to the
Tumover Date (a5 defined in the Declsmtion), any amendment to the Articles of Incomortion must have
the writleny consent of the Dechimnt.

ARTICLE IX
MISSOLUTION

The Association miy be digsolved only upon v resolution duly adopicd by the Board of Dirsctors
and the affirmativc voie of members to which ot least eighty pereemt (80%) of the votes in the Association
ar¢ dlocated and the written copsent of the Declarnt so long 2= the Declarant mivis any portion of the
Property (as defined in the Declarttion). Upon dissolition of the Association, the Board of Directors
shall, after paying and mking provisions for the payment of all of the labilities of the AsRocistion,
distribute the asscte of the Association (i any) in accordine with o plan of dissolution sdopred pursuant
to Articl 14 of Chapier S5A of the Genem! Statutes of Nitth Caroling,

ARTICLE X
INCORPORATOR

The incorporntor of this Association is D, Todd Wulthorst, #nd his addrzes 3s 1758 Highway 16
Nurth, Denver, Lineain County, Norh Carolin 28037,

N TESTIMONY WHERECF. the undersigied hes set his hand and scal this 16 day of August,

2005
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, BYLAWS OF
TREETOPS AT COWANS FORD BOMEQOWNERS ASSOCIATION, INC,

ARTICLE 1
DEFINITIONS

The words, phrases and terms used in these Bylaws shall have the meanings #s set forth in the
Declaration of Covenants, Conditions and Resteictions for Trectops at Cowans Ford exectired by The Denver
Group, LLC, as Declarant sherein, and recorded in the Office of the Register of Deeds for Lincoln County,
North Carolina {as modified, amended or supplemented, from time to time, the “Declavation”),

ARTICLE 2

ADMINISTRATION OF PROJECT

Seetion 2.1 Power and Authority: Except as otherwise specifically provided in the Project
Decurnents, the Association shall have the following power and authority:

A, To own, purchase, itanage, maintain, yepair and replace the Common Arex or any other part
of the Propesty for which the Association is responsible under the Project Documents, as well as any or all of
the equipment or property of any type used in connection with the maintenance spd preservation tereof,

B. To make assessments against the Owners of Lots in the Project for payment of expansas
incurred in accordance with the provisions of the Declaration or as otherwise permiited by law.

Lo To promulgate such rules and regulations with respect o the Projeet, and to perfomm such
deeds and auts as are deemed necessary 1o achieve the aforessid objectives, and th promote the recreation,
health, safety and welfare of the Members of the Assoriation, 4/f in accordamee with the provisions of the
Declarasion,

D. To do or undertake any other lawfal act or activity for which non-profit corporations rhay he
orgunized under the Nosth Carolina Monprofit Corporation Act and o exereise all powers which may be
granted unto the Association by applicable law, including, without limitstion, fhose powers set forih in
MN.C.G.5. § 47F.3-102,

Section2.2  Official Action: Unless specifically required in the Declaration or ptherwise by law,
all actions taken or to be taken by the Association shall be valid when such are approved by the Board a5
hereinafter set forth or when taken by the officer, commitioe, Derson or entity to whom such anthority has
been duly delegated by the Board ng permitted in the Praject Doctments of as otherwiss nflowed by law.
The Associstion, its Board, officers mnd Members shail ar all fimes act in conforsmity with the Nocth
Carolina Nonprofit Corporation Act, and the Project Documents,

ARTICLE 3
OFICEs - FISCar YEAR

Section 3.1 Principal Office and Repistered Office: The principal effice of the Association shall
be located at such place as the Board smay fix from time 1o timp, The repistered office of the Assopiation
tequired by law to be maintained in the State of North Carolina may be, but need not be, kentical with the
principd] office.

Bylavsal
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Section 3.2 Qther Officey: The Assotiation may have other offices at such other places within the
State of North Carotina as the Board may from time to time determinie or as the affairs of the Association
may require,

Section 3,3 Fiscal Year: The fiscal year of the Assodation shall be fixed by the Board,

ARTICLE 4
MEMBRREHTP

Secion 4.1 Qualification: Membership in the: Association shall be limired to the Owners, and
every Owuer of a Lot shall automatically be a Member of the Association. “Membership” means all
Members as & group. Membership in the Association shall be appurtenant to and may nof be separated
from Lot ownership. The date of recordation in the Office of the Resister of Desds of Lincoln County of
the de=d conveylng any Lot shall govern the date of ownership that Lot. However, in the ease of death, the
transfer of ownership shall oconr on the date of death (in the case of intestacy), or o the date of probate of
the will (in the case of tesiacy), Until a decedent’s will is probated, the Assovintion will rely upon e
prasurnption that a decepsed Qwier died fintestate, .

As provided in the Declaration, there shall be two classes of Membership it the Assotiation. The
Declarat, 50 long as it owns any Class B Lots, shall be the Class B Member, and every other Owner of
Lot shall be a Class A Member.

Section 4.2 Place of Mentings: Al meetings of the Membership shall be held at a place within
Lincoln County, North Carolina, or at such other place, eithor within or without the State of North
Carolina, as designated in the notice of the meeting.

Section 4.3 Annual Mestings: A meeting of the Association shatl be held at Jeast once each year
as roquired by N.C.G.S. § 47F-3-108. The first Anninal Meeting of the Association shall be held within
twelve (12) months after the incorporation of the Assoeiation, at 4 date and time specified by the Board,
Theresfier, the Annval Meeting of the Association shall be held en the second Wednesday in November of
each yetr at 7:00 povt., Eastern Standard Time, if not a legal holiday, but if a lega) holiday, then at the
same hour on the next day following which is not a Jegal holidzy. At such meetings, the Board shall be
elected in accordanes with Article V of these Bylaws, and the Mermbers shall transact such otfier business ag
may properly come before the meeting,

Section 4.4 Substimute Annual Meetings: 1f an Anmual Meeting is not held on the day desipnated
by these Bylaws, a Substitute Annual Meeting may be cafled in accordance with the provisions of Sections
4.5 and 4.6, A mecting so ealied shall be designated and treated for all purposes as the Annual Meating,

Section 4.5 Special Meetings: Afer the first Annual Meating of the Members, Special Meetings
of the Members may be called at any time by the President, by Owners having ten percest (10%) of the
votes of the Association, by a majority of the Board, or as permitted by N.C.G.S. § 47F-3-108. Business
1o be acted upon at all Special Meetings shall be confined to the subjects stated in the notice of such
mesting,

Section 4.6 Notices of Mestings: Written or printed notice stating the time and place of a
Membership meeting, including Annual Meetings, and the items on the agenda, including the general nature
of any praposed amendment to the Declaration or these Bylaws, any budget changes, and any proposal to
remove a divector or officer, shall be deliverad not legs than ten (10) not more than sixty (60) days Dafore
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the dute of any such Membership mecting, by or at the direction of the President or the Becretary, either by
tand delivery br by mail, to the mailing zddress of each Lot or to any other mailing address designated in
writing By an Owner, Notice given to any one tehant in ommon, tenant by entiraty or other joint Owner of
& Lot shall be deemed nozice t all Owners of the subject Lot. Notice of any Special Meeting shall
specifically state the purpose or purposss for which the meeting is called.

Section 4.7 Quonumn: Exeepr us otherwise expressly required in these Bylaws and subject to the
provisions of N.C.G.5, § 47F-3-108(c), the presence in person or by proxy of Members entitled to cast ten
percens (10%) of the votes which may be rast for slection of the Hoard shall, constitute a quornm aj all
mneetings of the Membors, 1 a quorum is not present or represemzd at any oeeting, the Members entitled
to voui thereat shall have the power to adjourn the meeting from time 1o time, without notice other thag the
announcement at the meeting. wntil 2 quorum is present or is reprasented as provided in N.C.G.5. § 47F-3
109(c). The Members at any mesting at which a quorum is [ESEnL may continue to do buginess ntl
adjousmment, nolwithstanding the withdrawsal of Members leaving less than o quorm in atendance,

Section 4.8 Yoling Rights: The voting rights of Membars in the Association shaf) be as set forth
in the Declaration. IF fee simple title to & Lot is owned of record by more than one person or entity, ali
such persons or entities shafl be Memibers of the Assotiation, but the vote with respeet to any such jomtly
owned Lot shall be cast #s hersipafter provided,

If the fee simple title to any Lot is owned of record by two or more persans of entities (whether
individually or in a fiduciary capacity), the vote with respect to any such jointly owned Lot shall be cast as
provided in N.C.G.$, §47F-3-110(2). 'rno event may the vote which may cast with respect to any Lot be
divided among foint Owners of the Lot or cast in any manner other than as & whole, it belng the intention of
this Section 4.8 that there: be no Asplitting® of votes that may be cast by any Member or Members.

Section 4.9 Proxies: Members may vote either in person or by agents duly authorized by writen
proxy exceuted by the subject Meshber or by his duly authorized attorney-in-fact. A proxy it siot wahid nfter
the zarlier of the term stated therein or the expisation of eleven (11) months from the date of its execution.
In order to be effective. alf proxies must be signed, dated and filed with the Secretary or duly acting
Secretary either during or prior to the meeting In question. A Member ray not revolke a proxy given
pursugat to this Section 4.9 except by actual notice of revoeation delivered to the person presiding over a
meeting of the Association. Each and every proxy shall be revocable and automatically censed wpon
conveyance of fie applicable Member's Lot. The provisions of N.C.G.S. § 47F-3-110(b) shall apply to the
vote cast for any one Lot by the holders of proxies given by its Owners.

Section 4.10  Majority Vorc: The casting of 2 majority of the votes represeated at 2 meeting at
which & quorum is presemt, in parson or by proxy, shall be binding for ali purposes except where a different
percentage vole is required by these Bylaws, the Declaration, the Anicles of Incorporation of the
Associtition, or by lw,

Section 4.1]  Actions By Writeen Ballots: Any action which may be taken at a meoting of the
Membership may be taken without a meeting by written ballot as provided in N.C.G.5. § 55A~7-03,

ARTICLE ¥V
BoOARD

Section 5.1  General Powers: The business and affairs of the Associztion shall be managed by the
Board o by such comtmittzes as the Board may sstablish pursuant to Article V1 of these Bylaws. Provided,
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however, the Board may not act on behnlf of the Association to amend the Deglaration, 1 terminate the
planned community, to cleet membery of the Board, or to decrmine the gualifications, pawern and duties,
or terms of office of Board members, The Board may, however, fill vacancies in its metabership for the
unexpited poytion of any tern,

Section 5.2 Nitmber, Term and Qualification: The initlal Board shall consist of the thrpe (3
individuals whose names are set forth in the Articles of Incorporation of the Association and whe necd not
be Membiers, Untif the Turnover Date, the Board shatl consist of thres (3 Directors, all of whom shail be
appoimed by the Class B Member, As required by M.C.GL9. 8 47F-3-103(e), the Members shall afect five
(5) Board members following the Turnover Date, each to serve until the next Annuz) Meeting (or until a
sutcessor is elected and qualifiedy and each of whom must be a Member, Thereafter the Board shall consist
of not less than three (3) individuals nor more than seven (7) individuals as may be fixed or changed from
time to titme, within the minimum and maxitasm by the Board, Elections of Board Members shall be
conducted 50 as to create staggered terms with three (3) classes of approximately equal size. Except ag
reguired 10 provide staggersd terhe &5 provided herein, each member shall serve o one (1) year ferm {or
until 2 suceessor is clected and qualified). Board members may succeed themselves in office.

Section 5.3 Eloctlon of Board Mentbers:  Subjent to the right of the Class B Membar to appoint
Ditectors as provided in Section 5.2, the election of all Board members shall be by baflot. Persong
receiving the highest number of votes (sge Seetion 4.8) shall be elected.  Cumolative voting is not
perradited.

Section 5.4 Removal: Any Board member, other than a member appointed by the Class B
Menber, may be removed from the Board, with or without cnuse, by a vote of at least sixty-seven percent
{67%) of the votes entitled to be cast by all Members present and entitied to vote at any meesing of the
Membership at which a quorum js present; provided, the notice of the meeting must state that the pumose,
or one of the purposks, of the mesting is removal of the Board member, Board members appointed by the
Class B Member may only he remnoved by the Class B Memiber. If any Board memibers are so removed,
their suecessors 85 Board members tay be elected by the Class J2 Meinber or the Membership at the same
meeting to fill the unexpited terms of the Board members so removed as provided in Seetion 5.3,

Section 5.5 Vacancies: A wvacancy occurring in the Board may be filled by 2 majority of the
remaining Board members, though less than a quomim, or by the sole remaining Roard member; provided,
howevar, a vacaney creatcd by an increase in the asthorized number of RBosrd members shall be {illed only
by eleciion at an Annual of substitute Anneal Meeting or at a Spectal Meeting of Members ealied for tha;
purpose. The Members may eleet o Board member ¢ any time to fil] any vacancy not Mled by the Board
members. As provided in Section 5.4, the Class B Member ot the Membership shall have the first right e
fill any vacancy created by the Class B Member or the Membership's removal of o Board member by
electing a replacement st the meeting where the removal occurs.

Section 5.6 Chalrman: A member of the Board shall be elacted as Chairman of the Board by the
Board membtrs at the first mesting of the Board. The Chairman shall preside at alt meetings of the Board
#nd perform such other dutics as may be directed by the Board. Prior to election of a Chairman and/ot in
the event that the Chairman is not present at any meeting of the Board, the President shall preside.

Section 5.7 Compensation: No Member of the Board shall receive any compensation from the
Association for acting as such. Provided, however, each Board member slall ba reimbursed for reasonable
oni-gfijiocket expenses inturred and paid by hiti on behalf of the Association, and nothing herein shall
prohibit the Board from reasonably compensating a Roard member for wineual and extraordinary services
which are beyond services usually and customarily provided by Board membess, Further provided, each
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Board member, by assuming office, waives his riaht to instituee soic against or makz ¢labm upon the
Asgociation for compensation based upon service an a Board member,

Section 5.8 Loans to Board Members and Officers: - No loans shall be made by the Assocfation to
its Board members or officers.  The Board members who vote for or assent to the malking of 2 loan to #
Board member or officer of the Association, and any officer or officers participating in the making of suck
foan, shall be joimly snd severally liable to the Association for the amount of such loan until the repayment
thereaf.

Section 5.9 Liability of Board Members: To the extent pecntitted by the provisions of the North
Carelina Nonprofit Corporation Act in efiect at the applieable thme, each Board member is hersby
indemnified by the Association with respect to any liability and expense of litigation arising ont of his
activities 23 4 Board member. Such indemnity shall be subject (o approval by the Members onfy when such
apptoval is required by sajd Act.

Section 5.10  Meetings of the Board:

Al Regular Meetings: Regular Meetings may be held, without notice, at such hour and address

s miay be fixed from tme 1o time by the Board.

@mmaazuamnmm"m__aam_Enmmnmm%»__wm:a_aésgsmnnnEgngigﬁimﬁ.mgaa
the Pregident of the Association, ot by a majority of the Board members upon written notice sent 1o
gach Board member by any usual means of communication not less than five (5) days before te

neeting.

€.  Waiver of Notice: The potice provided for herein may be waived by wrilen instrurnent
signed by thoses Board members who do not receive snid notice,  Atendance by a Board member at
ameeting shall constitine & waiver of notice of such meeting unleag the subjact Board member at the
begitming of the meeting (or promptly upon his arrival) objects to holding the meeting or transacting
business at the meeting and does not thereaflar vote for or assent to action taken at the raeeting,

D,  Meeting Place: The Board rway hold Begular or Bpecial Meetings in or ont of the State of
North Carolina.

.m.pﬂm,>§_E_Qo!:nmgaansg;:ﬁ;gasmQEEm__m__oo:s_ﬁmmn_ccéﬁmﬁ
the transnetion of business and évery act or decision done or made by a majority of the Board
membrs present ot a duly held meeting 5t which a quorom iz present shall be regardid as the act or

decision of the Board.

Section 5,11 Action Without Meetipe: The Board members shell have the right to take any action
in the absence of 2 meeting which they could take af & meeting by obtaining the writien approval of all the
Board members a5 permited by N.C.G.S, § 55A-8-21. Any action so approved shall lmve the same effipt
as though taken at a meeting of the Board. Said writien approval shall be filed with the mitines of the
proceedings of the Board, whether done before or afer the action so taken,

Section 5,12 Presumption of Assent: A Bosrd member wha is present at & meeting f the Board at
which action on any éorporate matter is taken shall be presumed to have dssented fo the action taken unless
his contrary vome is recorded or his dissent is otherwise enteved in the minutes of the meeting or unless he
shall file his written digsent to such action with the person acting as the Secretary of the meeting hefore the
adjournment thereof or shatl forwsrd such dissent by registered mail to the Secretary of the Associniion
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immediately after the adjournment of the meeting. Such right to dissent shall niot apply & a Board teember
who voted in faver of such action.

Section 5,13 Powers ofthe Board: The Board shall have the authoity to exercise all powers of the
Association necessary for the administration of the affairs of the Project except such powers and duties as
by law or by the Project Documents may not be delegated by the Members to the Board. The povers that
tay be exercited by the Board shall include, but shall not be limited to, the following:

A.  Operation, care, upkeep and maintenance of the Common Ares, © the extent such operation,
pare, upkeep, and maintenance is not the obligation of the Owners;

B. Determination of the funds required far operation, adiinistratibn, maintenance and other
nffairs nf the Project and collection of the assessients from the Owners, as provided in the Project
Docurments;

C. Employment and dismissal of personoe) a,nn_.,_&sm without limitation the Independes
Mannager) necessary for the efficient operation, maintenance, repair, and replacement of the
Comtoon Ares;

D, Adoption of mles and regulations covering the details of the operation, maintenance, repair,
replacersent, use snd modification of the Comimon Ares;

E. Opening of bank accounts on behalf of the Association and designating the signatories
requirad therefor;

F. Obtaining insurance as required of permitted under the terms of the applicable provisions of
the Declaration;

. Keeping detniled, accurate records of the receipts and expendinires of the Association;
obtaining anhual audits and/or reviews of financial recoyds of the Association from the Associstion’s
public aceountant; furnishing the anmual reports: and furpishing current udgots, Al hooks and
records shall be kept in accordance with good and accepted accounting practices;

H.  Keeping a complete recorsd of the minutes of all meetings of the Board and Membership in
which minute book shall be inserted actions taken by the Soard and/or Members by written ballot or
by consent withoat meeting;

. Snpervising all officers, agents and employees of the Association and insuring that their
duties age propetly performed;

1 Enforcing, on behalf of the Association, the obligations and assessments provided in the
Declaration, eclnding, but not limired to, the institution of civil actions to enforce payaent of the
assessmiets a3 provided in the Declaration, the mstitution of actions to foresiose liens for sueh
assessments in accordance with the terms of the Declaration and the procedures set forth in
N.C.{5.5. §47F-3-116, the imposition of changes for late payment of assessments, and after notice
and an apportumity to be heard, levying reasonabile fines for violations of the Declarardon, Bylaws
and rules and regulations of the Association:

K. Making of repairs, adiitions, and imptovements i or alterations or resteration of the
Praperty in accordance with the other provisions of these Bylaws snd the Declaration, sfter damage
or destruction by fire or other casalty, o as & result of a condemnation or eminen domain
proceeding:
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I~ Enforcing by any legal means or proceeding the provisions of the Articles of Incorporation
of the Adsociation, these Bylaws, the Declarstion er the eules and regulations hereipafier
pronulgated governing the Property, incloding use of the Cotnenon Arca;

M.  Paying 81l taxes snd assessmonts which are or may become lens against any part of the
Common Area. and to assess the same agaitist the Owners in the manner herein provided;

N.  Hiring attorneys and other professionals;

C.  Muintaining and repairing any Lot or Improvement, if such maintenance or TEpair ig requirad
by the Declaration or jx necessary in the discretion of the Board to proteet the Common Area or any
other Lot or Improvement or if the Owner of such Lot has failed or refused to perform such
maintenance or repait within a reasonable time afier written notice of the noeessity off said
maintendaee ar repair has been defivered or toniled by the Board o said Owner. Allocation of casts
incurred shall be as provided in N.C.G.8. § 47F~3-107 and §47 Fu3-115;

P Entering any lImprovement when necessary in connection with any mainenance or
construction for which the Board is responsible; provided, such eittry shall be made during
reasonable hours end with notice to the Owner when practicable, Any damage eaused therehy shall
be: repaired by the Board and such expenses shall be treated as an expense of the Association;

Q. Sigoing all agreements, contracts, deeds and vouchers for payment of expendinires and other
mstruments in such menner 35 fom e o time shall be determingd by written resolution of the
Board. In the absence of such determination by the Board, such doctiments shall be signed by either
the: President, any Vice President, the Treasurer or the Assistant Treasurer of the Asroniation, snd
couniersigmed by any Board member;

R. Furnishing certificates seiting forih the amounts of unpaid assessments that have been Javied
uport a Lot to the Owner or Mortgagee of sueh Lot, or a proposed purchaser or Mortaagee of such
Lot, and imposing and collecting reasonable charges therefor:

S. Exercising any other powers allowed or provided in the Declaration, the Articles of
Incorporation, these Bylaws or otherwize by law, inclading, without fimitution, Chapter 47F of the
Naorth Carolina General Stanres

T. To grant all necessary easements and fights-of-way upon, over, and across the Common
Arens when it deems sweh action to be necessary and appropriate, inchuding, but not limited tq,
casements for the installation and maintenance of elecirical, telephone, cablevision, water,
sanitary sewer and other otilities or dralnage facilithes; provided, however, witil such time as
Declarank no longer owns any portion of the Froperty, the Board inay not geant such an
easement or right-of-way without the prior written approval of Declarant:

1. To enter fnto agrecments OF contracts with nility companies with respect to wikity
nstatiation, consumption and service matters relating to the Common Areas and/or the

Association; and

V. Toemploy or retain the serviess of architects or other qualified persons to setve on or
advise the Architeemral Conrol Committes and/or the Architectural Changes Committes,
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Jection 5.14  Independent Magager: The Board may employ or enter into a Managerment contiyer
with &ny individual, {irth or entity it desms appropriute and in the best intorost of the Associntion, The
Hoard may delegate to such person, firm or entity (referred to in these Bytaws as Aindependent Managerd)
such duties and responsibilities in the manapement of the Property as the Board deems appropriate.
Provided, the Board may not delegate to the Independent Manager responsibilities and dutles of the
Association in violation of the Nonprofit Corporation Act of North Carolina. The Independent Manager’s
coritract shajl be for a term not toexceed three (3) vears, and shail be terminable as provided in Section 4,6
of the Declaration, The Board shall have authority to fix the reasonable compensation for the Independem
Matager. The Independent Manager shali at al] times be answerable m the Board and subjert to jts
direttion. Shotid the Association enter into a management agresment for the Property 45 permitted herein,
the Independent Manager shall obtain and at all times maintain Fidelity Tnsutance as provided in Section
7.1¢2) of the Deetaration,

ARTICLE VE
COMMITTRES

Sectlon§.1  Creatiom: The Boord may creste such committees ag they desm necessary apd
appropriate in aiding the Board to carry out its dutics and responsibilitics with respect 1o the managemerit of
the Project 83 permitted under N, C.(1.5, § 55A-8-25,

Section 6.2 Vacungy: Any vacancy oceutring on a committee shall be filled by a mafority of the
number of Board members then holding office at a regular or special meeting of the Board,

Section 6.3  Removal: Any member of a committes may be removest at any tme with of without
cause by & migjority of the mumber of Board members then holding office,

Scetion 6.4 Minutes: Each committee shull keep regular minutes of its proceedings, report and
file the same 1 the Board whep requited.

Section 6.3 Responsibitity of Board Members: The designation of commitiees and the delegation
thereto of authority shall not operate to relieve the Board or any merrber theveof of any responsibility or
liability jomposed upen it or him by law.

Section .6 Architecmrl Control Committee: Notwithstanding anything in this Article V1t the
contrary, the Architectisral Conirel Committer shail be created, appointed and governed a8 provided in the
Declaratios, :

ARTICLE VTI
OrFickms

Bection 7.1 Enumeration of Officers: The officers of the Association shall consist ofa Prasident,
a Seretary, a Treaswrer and one or moze Vice Presidents, Assistant Secretaries, Assistant Treasurers and
other officers as the Boatd may frotr time 1o time appoint. Except for the President, ne officer need be a
member of the Board,

Seetion 7.2 Appointmenit and Term: The officers of the Association shall be appointed annually
by the Boand at the first meeting of the Board next following the Annual or Substitete Anmyal Meeting of
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the Membets and shall serve for the terms of one year. Each officer shall hotd office untl] his death,
resignation., removal or until his snecessor is appoinied.

Section 7.3 Removal: Any officer elected or appoinied by the Board may be removed by the
Board whenever in its judgment the best inwerest of the Association will be served thereby.

Section 7.4 Vacancy: A vacancy in apy office may be fitled by the appointment by the Board of 1
suceessor to such office.  Such appointment may take plice at any meeting of the Board, The officer
appointed to such vacaney shall serve for the remaining term of the officer he replaces,

Section 7.5 Multiple Offices: The person holding the office of President shall not alte hold the
office of Seztetary or Treasurer gt the same time. Any other offices may be simultagesusly held by one
person. Aqay officer may al2o be a member of the Board,

Section 7.6  President: The President shall be the chief executive officer of the Association and
shall preside at ull meetings of the Mambers. In the absence of the Chairman, he shall also preside at ail
meetings of the Board. He shall see: that the orders and resolutions of the Board are carried out: he shail
sign all written agreements or instriments on behalf of the Association and exocute afl promissory notes of
the Association, if any, wich the Treasurer suthorized by Resolution of the Association and he shall have
all of the general powers and dutizs which are incident to the office of President of a gorporation organized
under the North Carolina Nonprofit Corporation Act in connection with the supervision, coatrol and
management of the Asscciation fn accordarice with the Project Docusents.,

Section 7.7 Vice Presidents: The Vice Presidents in the order of their appointment, unless
otherwise detesiined by the Board shafl, in the absence or disubility of the President, perform the duties
and exercise the powers of that office. In addition, they shalt petform such other duties and have such other
powers as the Board shatl preseribe.

Sectlon 7.8  Secretary: The Secretary shall keep the minutes of sll weetings of Members and of
the Board; he shall have charge of such books and papiers as the Board may direct; and he shall, in general,
perform all duties incident to the Office of Sectutaty of a corporstion organized under the North Carolina
Nonprefit Carporation Act,

Section 7.9 Treasurer: The Treasurer shall have the responsibility for the Assoclarion’s funds
and securities and ghall be responsible for keepinig full and accurate finaneial records and books of account
showing all receipts and disbursetrients, and for the preparation of all required fisticial statements, He
shall execnte promissory notes of the Association together with the futhorized by Resodution of the
Association; he shall prepare a proposed annual budget (to be approved by fic Board) and the other repoits
to be furnished to the Mambers as required in the Declaration. Fie shall perforin all duties incident ro the
office of Treasurer of a corporaion organized ender the North Caroling Nonprofit Corporation Act.

fection 7.10  Assistant Sccretaries and Assistant Treasurers: The Assistant Secretaries and
Ageigtant Treasurers Shall, in the absence or disability of the Secretary or the Treasurer, Tespectively,
pefform the duties and exercise the powers of those offices, and they shall, in general, perform sueh other
duties as shafl be assigned to them by the Secretary or the Treasurer, nespectively, or by the Presidens or
the Board,

Seation 7.11 - Competisation: Officers shall not be compensated for the usual and ordinaty services
rendered to the Association incident to the offices they hold. The Boatd may, however, reasonably
compensate any officer or officers who mnder unusual and exiraordinary services 1o the Association beyond
those: usually and customarily expected of persons serving as officers. Each officer, by assuming office,
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waives his right to institute sult against or make claim upon the Association for compensation based upon
services usually or customarily rendered by persdos oceupying the office wach holds,

Segtion 7.12  Indemnification: To the extent permitied by the provisions of the North Carpling
Notiprofit Corporation Act in effect at the applicable times, each officer is hereby indemnified by the
Association with respect to any liability and expense of litigation arising out of his activities as an officer,
Soch indemaity shall be subject 10 approval by the Mambers only when such approval is required by said
Agt,

Sectfon 7.13  Amendment Authoriry: Amendments to the Declaration may be prepared,
executed, certified and recorded by the President, the Secrerary, the Treasurar or any Vice President of the
Adgsociation. :

Artices Vil
AMENDMENTS

Section 8.1  Amendments by Board. Subjert to Section 8.2 and the last sentence of this Sesiion
8.1, these Bylaws may be amended by the Board as provided in N.C.G.8. § 55A-10-20. All persons or
emities who own or bereafler acquire any intefest in the Property shall be bound to abide by any
amendment ta these Bylaws which iz duly adopied s provided herein, No ampndioent to tese Bylaws shail
be adopted or passed which shall impai or prejudice the rights of Declarant provided for in the Project
Dotuments, without the eonsent of Declarant,

. Section 8.2  Amendments by Declseint. Detlagant, for 5o long as it 15 3 Class B Member of the
Asgociation, shall have the tight to amend these Bylaws for the purposes set Forth jn Seetion 12.2 and
Section (2.3 of the Declaradon, withnat the consent ot approval of the Board.

Section 8.3 Agency Approval. So fong as Declarant is a Class B Member, any amendment of
these Bylaws, except as expressly provided in Section 8.2 nbove, shall require the prior written approval of
any Agency then Folding or insuring any Mortgage.

, ArricLe IX
MISCELLANECUS

Section 9.1 Severability: Invalidation of any covenant, condition, restriction or other provisions
of the Declaration or these Bylaws shall not affect the validity of the remaining portions thereof witich shall
remain in fizll force and effect.

Section 9.2 Successors Bound: The rights, privileges, duties and responsibilities set forth in the

Project Dociments, a5 amended from time & tme, shall run with the ownership of the Property and shall
be binding upon all personts who swn or hereafier acquire atly interest in the Property.

Section 9.3 Gendey, Singular, Plural: Whenever the context 50 permits, the use of the singular or
ploral shall be interchangeable In meaning and the use of any gender shall be decmed to include afl genders.

Bection 9.4  Nonprofit Corporation: No part of the Association’s asgets or net incoroe shail inure
1o the benefit of any of the Members, the officers of the Associarion, or the members of the Bonard, or any
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other privite individual either during its existence of upon dissolution EXCEpL as masonable compensation
paid or distributions made in carrying out its declared nonprofit purpisis as set forth in the Declaration, the
Attieles of Incorporation of the Association and these Bylaws,

. Section 9.5 Hooks and Records:  The books and records of the Association shall be Kept as
reguired by N,C.00.8, § 47F-3.118(z) and shall be available for inspection as provided in Article 16 of
Chaptar 354 of the North Carclina General Stamtes.

IN WITNESS WHEREOQF, these Bylws have been duly adopted by the incorporator as provided in
N.C.G.8, § 55A-2406 this the 30" day of September, 2005, .

D. Todd Wulthorst, Ieorporator
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FILED

DATE  11/2/2006
TIME: 3:26 PM
800K 1868
PAGE 821

ELAINE N. HARMCN
REGISTER OF DEEDS
s__x_ LINCOLN COUNTY, WC
STATE OF NORTH CAROLINA
COUNTY OF/LINCOLN
Prepaved byvKennedy & Walihotst, Denvee NO

DECLARATION OF RESTRICTIONS
TREETOPS AT COWANS FORD
PHASE I}
PLAT BOOK 14, PAGES 71, 72, 73 & 74

KNOW ALL MEN BY THIZSE PRESENTS, that THE DENVER GROUP, LLC . 4
Nosth Carolina Limited Liability Company with ity principal office and place of business
in Denver, Lincoln County, North Caroling, does hereby covenant snd agree to and with
all persons, fivrns and corporations hereafter acquiring any of the properly hereinafier
deseribed, a3 follows:

WITNESSETH THAT:

WHEREAS, the undersigned is the sole owner of a sabdivided tract of Jand known as
Treetops at Cowans Ford, Phase 1 located in Lincoln Cotnty North Carolina as shown
by a plats thereof recordad in Plat Rook 14 ot Pages 71, 2. T3 & 74 int the office of the
Register of Deeds for Lingoln County, Nocth Carolin: and

WHEREAS, Lote 76 throngh 129, Phase T are sp sitnated ag to CoOMpTomise 4
neighborhaod unit of the aforesaid subdivizsion knowit aa Treetops at Cowans Ford; and

WHEREAS, The Denver Group LLC has herétofore placed and imposed upon all the tots
in the Treetops at Cowans Ford Subdivision certain restrictions set forth in Diclaration of
Restrictions, Treetops at Cowans Ford, recorded Book 1748 Page 351 Lincoln County
Puitslie: Registiy: and

WHEREAS, The Deniver Group, LLC, desires 10 insure the continued developrnent of the
Treetops at Cowtins Ford Subdivision with & genernt plan of development for the mutual
benefit of 1ot owners in Treetops at Cowans Ford , Phage 11

NOW , THEREFORE, in consideration of the prermises snd for the purposes aforesaid,
The Denver Group LLC for itself, its successors and assigns and its future Grantees and
Lessees, does hereby declare thal #if of the Lots in Treetops at Cowans Ford , Phase 1T
Plat Book 14 Pages 71, 72, 73 & 74, Lincoln County Public Registry, shall be held, sold

and
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conveyed subject ta restrictions set owt in that certain declanition of Restrictions Treclops
at Cownns Ford recorded in Book 1748 Page 351 Lincoln County Registry, witich are
incorporated herein by refercnen,

N WITNESS WHEREOF, The Denver Group, ELC huy eaused this instriment to be
signed by its duly authorized manager this the day of October 2006.

THE DENVER GROUP LI.C

COUNTY OF LINCOLN

1, the undersigned, a Notary Public of the County and State afpresaid, cortify that

Dwight A. Shereill, personally appeared before me this day and acknowledged that he is
the manager of The Tienver Group LLC a North Cavolina Lirited [ iability Compatry
and the fortgoing instrament was signed in its name by its monager on betatf of the

cotipimy.

Witttess mty lawnd and officis! seal this the 3 / day of October, 2006

Notary Public,/

AT
Far

My conunission expires: S Ae-2d/y i m.?mgmﬂsw.wjﬂ i
B
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