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DECLARATION OF COVENANTS, CONDIT IONS AND RESTRICTIONS
FOR TWELVE OAKS SUBDIVISION

THIS DECLATIONS OF COVENANTS, CONDITIONS AND RESTRICTIONS

is made this 3th of I_ mm ut , 2008by D. BALLARD CONSTRUCTION,

EOO@O?HMU, & North Carolida Corporation, hereinafter referred to as “Declarant »

WITNESSETH

easements, charges, and lieps hereafter set forth, each and aJl of which is and are for the
benefit of said property and each owner thereof, and

WHEREAS, Declarant has incorporated or will Incorporate under North Carolina
law the Twelve Oaks Homeowners Association, Inc. as a nonprofit corporation for the
purpose of exercising and performing the aforesaid functions.

NOW THEREFORE, Declarant, by this Declaration of Covenants, Conditions,
and Restrictions, does declare that all of the property described in Article II hereof is and

shall be held, transferred, sold, conveyed, and occupied subject to the covenants,
conditions, restrictions, casement, charges, and liens set forth in this Declaration which

interest in said real property or any part thereof, their heirs, successors and assigns, and

shall inure to the benefit of each owner thereof.
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ARTICLE I
DEFINITIONS

Section 1. “Homeowners Association” shall mean and refer to TWELVE 0OAKS
HOMEOWNERS AS SOCIATION, a North Carolina non-profit corporation, its
Suceessors and assigns.

Section 2. “Cwner” shall mean and refer to the record owner, whether one or
Iote persons or entities, of the fee simple title to any Lot which is a part of the
Properties, including contract sellers, but excluding thoge having such interests merely as
security for the performance of an obiigation,

Section 3. “Properties” shall mean and refer to the “Initial Property” described i

Wommmnu.\ and designation thereof as “Common Areas,” but shaj exclude all lots ag
hereinafter defined and all public streets shown thereon. “Common Ares” shall include

Section 5. “Lot” shall mean and refer to any numbered plot of land, with
delineated boundary lines, appearing on any recorded subdivision map of the Properties
with the exception of the Common Area, .

Section 6. “Declarant” shall mean and refer to [, Ballard Construction, Inc and
shall also mean and refer to any successor in title to D, Ballard Construction, Inc.

Section 7. “Member” shall mean and refer to every person or entity that holds
membership in the Homeowners Association.

Vice President, Treasurer and Secretary, They will have the responsibility of managing
and/or directing the management of the Association.
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ARTICLE 111
MEMERBERSHIP AND VOTING RIGHTS

Section 1. Every owner of Lot which is subject to assessment shall be a
member of the Homeowners Association, Membership shall be appurtenant to and may
not be separated from ownership of any Lot which is subject to assessment. Every owner
of a Lot shall notify the Homeowners Association of the owner’s acquisition of title to 3
Lot within fifteen (15) days after title is acguired,

Section 2. The voting rights of the membership shal] be appurtenant to the
ovmership of the Lots. There shall be two classes of Lots with Iespect to voting rights and
assessments,

interest) in and Lot, all such persons shall be members and the voting rights appurtenant
to said Lot shall be exercised as they, among themselves, determine, but in no event shall
more than one vote be cast with respect to any one Class A Lot.

(b) Class B Lots. Class B Lots shall be all Lots oewned by Declarant which have
not been deeded out and therefore not converted to Class A lots. The Declarant shall be
entitled to three votes for each Class B Lot owned by it, .

Section 3. Notwithstanding the provisions of Section I and Section 2 above, the
total votes cast by any nonresident Owners, other than the Declarant, shall not exceed
forty-nine percent (49%) of all votes cast on any matter for action by the Owners or the
Homeowners Association. :




ARTICLE IV
PROPERTY RIGHTS

Section I. Owner’s Easement of Enjoyment, Every Owner shall have a right and
casement of enjoyment in and to the Commeon Area, which shall be appurtenant to and
pass with the title to every Lot, subject to the following provisions:

(b) The right of the Homeowners Association to suspend the voting rights to the
use of the recreational facilities of any Owner for any period during which any

assessment against his Lot remaing unpaid; and for a period not to exceed sixty (60) days
for any infraction of jts published rules and regulations.

(c) The right of the Homeowners Association to dedicate or transfer al} or any
part of the Common Area to any public agency, authority, or utility for such purposes and
subject to such conditions as may be agreed to by the Members; provided, however, that
such dedication or transfer shall comply with the conditions and requirements of any
Special Use Permit. No such dedication or transfer shall be effective unless the members
entitled to at least two-thirds (2/3) of the votes appurtenant to Class A Lots and at least
two-thirds (2/3) of the votes appurtenant to Class B Lots consent to such dedication or
transfer and signify their consent and agreement in a signed and recorded written
instrument. This subsection shall not preclude the Board of Directors of the Homeowners
Association from Branting easements to public authorities or others for the installation
and maintenance of sewerage, utilities, and drainage facilities upon, over, under, and

Section 2. Delegation of Use

(8) Family. The right and ¢asement of enjoyment granted to every Owner in
Section I of this Article IV may be exercised by members of the Owners® family who
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occupy the-residence of the Owner within the Properties as thejr principle residence in
Union County, North Carolina.

(b) Tenants or Contract Purchasers. The right and easement of enjoyment granted
to every Owner in Section 1 of this Article may be delegated by the Owner to his tenants
Or contract purchasers who occupy a residence within the Properties, or a portion of said
residence, as their principle residence in Union County, North Carolina; provided that no
such delegation shall relieve the Owner of his responsibilities and obligations under this

such time as the common areas are turned over to the Association, Declarant shall convey
the common areas to the Association upon the closing of 50% of the lots in each phase,

respect thereto,

ARTICLE V
COVENANT FOR MAINTENAN CE ASSESSMENTS

Section 1. Creation of the Lien and Personal Obligation of Assessments, The
Declarant, for each Lot owned within the Properties, hereby covenants and each Qwner
of any Lot by aceeptance of a deed therefore, whether or not it shall be so expressed in
such deed, is deemed to covenant and agree to pay to the Homeowners Association: {1
annual assessments and (2) special assessments, such assessments to be established and

...llr.lll.:lllr.l'l{l!llr!,.r..llllrilllnl4 s T e e
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assessment fell due. The personal obligation for delinquent assessments shall not pass to
his successors in title unless expressly assumed by them.

Association, the employment of attorneys to represent the Homeowners Association,
when necessary, and such other needs as may arise,

Section 3. Maximum Annual Assessment. Unti] January 1 of the year
immediately following the conveyance of the first Lot to an Owner, the maximum annual
assessment shall be Four Hundred Dollars ($400.00) per Class A Lot.

Section 4. Special Assessments. In addition o the annual assessments authorized
above, the Homeowners Association may levy, in any assessment year, a special
assignment applicable to that year only for the purpose of defraying, in whole or part, any
operating cost deficit or other expense for which annual assessments receipts are
insufficient or the cost of any construction, reconstruction, repair, or replacement of a
capital improvement upon the Common Area, including fixtures and personal property
related thereto,

Section 5. Assessment Rate, Both annual and special assessments must be fixed
at a uniform rate for all Class A Lots and shall be collected on a monthly basis. Class B

Section 6. Notice and Quorum for Any Action Authorized Under Section 3 and 4.
Written notice of any meeting of the Homeowners Association called for the purpose of

quorum at the subsequent meeting shal] be one-half (1/2) of the required quorum at the
preceding meeting. No such subsequent meeting shall be held more than sixty (60) days
following the preceding meeting date. -



year after the first Annual Assessment unless the Board of Directors votes to collect such
assessments on a monthly basis. The due dates from the special assessments shall be set
by the Board of the Directors. Failure of the Board of Directors or the Homeowners
association to fix the amount of annual assessment or to notify any Owners shall not

specified Lot have been paid,

Any special assessment made before, but falling due after, the date of closing of
the sales of a Lot by Declarant shall be paid in full to the Association by the purchaser at
the closing of the sale. .

Section 8. Effect of Nonpayment of Assessment: Remedies of the Homeowners
Association. Any assessment not paid withir thirty (30) days after the due date shall bear
interest from the due date at the annual rate of eight percent (8%) or the maximum
interest rate penmitted to be legally charged under the laws of the State of North Carolina
at the time of such delinquency, whichever is the Jesser. In addition to such interest

or foreclosure shall be added to the amount of such assessment. No Owner may waive or
otherwise escape liability for the assessments provided for herein by non-use of the
Common Area of abandonment of his Lot.

Section 9. Subordination of the Lien to Mortgages. The liens provided for herein
shall be subordinate to the lien of any first mortgage, or first deed of trust on a Lot. Sale
or transfer of any Lot shall affect any assessment lien. However, the sale or transfer to
any Lot which is subject 10 any first mortgage or first deed of trust, pursuant to a
foreclosure thereof, shall extinguish the lien of such assessments to the extent the
assessments became due prior to such sale or transfer. No such sale or transfer shal}
relieve such Lot from liability for any assessment thereafter becoming due or from the
lien thereof, but the liens provided for herein shall continue to be subordinate to the lien
of any first mortgage or first deed of trust.
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ARTICLE VI
ARCHITECTURAL CON TROL,

Section ]. Plan of Design Approval. No improvements shall be undertaken upon
any Lot, except by the Declarant, unless the plans and specifications and location of the

Architectural contro] Committee,

Section 3. Procedures. No improvement shall be erected, remodeled or placed on
any Lot, except by Declarant, untii all Plans and specifications therefore and a site plan
therefore have been submitied to and approved in writing by the Architectural Contro!
Committee, as to:
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exterior surfaces;

(¢) location with Tespect to topography and finished grade elevation and effect of
location and use op neighboring Lots and any improvements situated thereon
and drainage arrangement; and

(d) the other standards set forth within this Declaration ( and any amendments
hereto) or as may be set forth within bulletins promulgated by the
Architectaral Control Comumittee, or matters in which the Architectural
Control Committee has been vested with the authority to render a fina]
interpretation and decision,

The Architectural Control Committee may from time to time publish and
promulgate architectural standards bulletins which shall be fair, reasonable and uniformly
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Section 5. Effect of Failure to Approve or Disapprove, If the Architectural
.oggw Committee fails to approve or disapprove the design of any proposed

Section 8. Compensation. No member of the Architectural Control Comrmittee
shall be entitled to compensation arising out of services performed pursuant to this
Article. The Association shall reimburse members of the Architectural Control
Commmittee for reasonable out-of-pocket expenses incurred by such members in the
performance of their duties as members of the Architectural Control Committee,

ARTICLE VII
USE RESTRICTIONS

Section 1. Land Use. All lots in the tract shall be known and described as
residential Lots. No structure shall be erected, altered, placed or permitted to remain on
any residential building plot other than a single-family dwelling not to exceed two and
one-half stories in height excluding basements and a private garage for each unit for not
less than three cars and other acaessory structures customarily incidental to the use of the
Lot. All garages will be accessed by 2 concrete drive to a contignous street.

Section 2. Building Lines. No building shall be located nearer to the front or
sides lines than the building setbacks lines shown on the recorded plat, if such lines are
shown. In any event, no building shall be placed nearer to any front, side or rear setback
line as required by Union County Zoning Ordinances or any other applicable zoning
ordinance.

10



Section 5. Construction Materials and Completion Dates. All structures
constructed or placed on any Lot shall be built of substantially new materials and no used
structure shall be relocated or placed on any such Lot, All of the structure’s exterior walls
(excluding trim) are too constructed of stone, masonry, stuceo or similar quality
materials. All structures Constructed on any Lot shall he completed within twelve (12)
months from the commencement of such construction (construction being defined as the
date a building permit for such construction is issued),

Section 6. Roof, The majority of all roof areas on any house shall have a
minimum 7/12 roof pitch.

Section 7. Driveways. All &.mﬁweqmu\.m will be concrete.

garage which shall at a minimum be a three (3) car garage and at a maximum four (4) car
garage. If detached, the exterior construction materials for such garage must match those
of the dwelling on the applicable lot. A home with a two car side-load garage with a front
entry attached one car garage will be permitted if Declarant chooses to allow.

Section 9. Metal Garages, Carports, Buildings, and Accessory Structures. No
metal carport, garage, greenhouse, building or accessory structure shall be erected on any
Lot or attached to any residence located on the Lot. No building or accessory structure of
any king shall be placed on any Lot, except a detached garage as permitied in Section 9.

Section 10, Outbuildings and Simijiar Structures. No trailer, camper of other
structure of a temporary nature shall be erected or allowed to remain upon any Lot and no

used as a residence ejther temporarily of permanently upon any Lot. This section shall
not be applicable to temporary construction trailers, sales offices, and materia] storage
facilities that Declarant may use during construction,

Section 11. Fences. No fence or wall shall be erected on any Lot closer to the
street than the side street setback or the back of the building fagade except for temporary
decorative fencing installed by the builder on a model home, Perimeter fencing and
privacy fencing around patios, decks or pools may not exceed six (6) feet in height.
Perimeter fencing, unless constructed of brick or stone masonry, shall not have more than
seventy percent (70%) of its surface closed as viewed from a point on a line of sight

11
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perpendicular to the line formed by the line of the fence, except that this provision shall
not be applicabie to perimeter fencing, if any, located on the outer boundaries of the
development. Chain link or other metal fencing is expressly prohibited, except that 2" x
4 mesh may be used with split rail fencing to contain animals within a Lot.

Section 12. Use of Common Area. The Common Ares shall not be used in any
manner except as shall be approved or specifically permitted by the Homeowners
Association,

Section 13. Clothes Drying. No drying or airing of any clothing or bedding shall
be permitted outdoors on any Lot or in any other unenclosed area (including patios)
within the Properties.

Section 14. Regulations. Reasonable regulations governing the use of the
Common Area may be made and amended from time to time by the Board of Directors of
the Homeowners Association; provided, however, that all such regulations and
amnendments thereto shall be approved by a majority vote of the Owners before the same
shall become effective, Copies of such regulations and amendments thereto shall be
furnished to each Member by the Homeowners Association upon request.

mo_onoa 15. Nuisances. It shall be the responsibility of each Owner and Occupant

obnoxious to the eye; nor shall any substance, thing, or matetial be kept that will emit
foul-or obnoxious odors or that will cause any noise or other condition that will or might
disturb the peace, quiet, safety, comfort, or serenity of the occupants of surrounding
property. No noxious or offensive activity shall be carried on upon any Lot or Tract, nor
shall anything be done tending to cause embarrassment, discomfort, annoyance, or
nuyisance to any Person using any property with the Project. There shall not be maintained
on any Lot or Tract any plants or animals or device or thing of any sort whose activity or
eXistence in any way is noxious, dangerous, unsightly, unpleasant, or of a nature as may
diminish or destroy the enjoyment of the Project. Without limiting the generality of the
foregoing, no speaker, hormn whistle, siren, bell, amplifier or other sound device, except
such devices as may be used exclusively for security purposes, shall be located, installed
or maintained upon the exterior of any Lot or Tract unless required by law,

Section 16. Satellite Dish Antennas, No satellite dish antenna shall be erected,
installed, or in any way placed on any Lot in excess of 21" in diameter. Any such antenna
shall only be maintained so as not to be visible from the front street.

Section 17, Harmony of Structures, No structure shall be constructed or moved
onto any Lot unless it shall conform to and be in harmony with existing structures in the
tract, and approved as provided hereinbefore Article VII.

12



Section 19. Signs. No sign of any kind shall be displayed to the public view on
any Lot except (1) professional sign of not more than one (1) square foot; one sign of not
more than five (5) square feet, advertising the property for sale or rent; or gne (1) sign not
more than four (4) feet by eight (8) foet used by a builder to advertise the property during
the construction and initial sales period,

Section 20. Animals, No animals, livestoek, or poultry of any kind shall be raised,
bred, or kept on any Lot., except that dogs, cats, or other Customary household pets may
be kept, provided that they are not kept, bred, or maintained for any commercial use, do
not exceed three (3) in number, and are confined to the property or kept on a leash,

Section 21. Trash Disposal. No Lot shali be used Or maintained as 3 dumping
ground for rubbish, trash, garbage or waste and same shall no be kept except in sanitary
containers. All incinerators or other equipment for the storage or disposal of such
material shall be kept in a clean and sanitary condition,

apply on any Lot within ten (10} feet from the intersection of a street property line with
the edge of a driveway or alley pavement. No tree shall be permitted to remain within
such distances of such intersections unless the foliage line is maintained at sufficient
height to prevent obstruction of such si ght line,

Section 23. Unsightly or Unkempt Conditions. The pursuit of hobbies or other
activities, including specifically, without limiting the generality of the foregoing, the
assembly and disassembly of motor vehicles and other mechanical devices, which might
tend to cause disorderly, unsightly, or unkempt conditions, shall not be pursued or
undertaken on any Lot or Tract other than in enclosed garages,

Section 24. Parking of Vehicles. No truck over one ton, school bus, camper,
trailer, boat or boat trailer, recreation vehicles, craft or watercraft shall be parked in the
street, in a driveway, in the front year, in a side yard, or in the back yard of any Lot or
anywhere else outside of garage, except as expressly permitted by the Developer. No
vehicies of any type which are abandoned, inoperative or dismantied shall be allowed on
property. There will be no dirt bikes, mopeds, 4-wheelers, or go-carts allowed on strects
and vacant lots, The preceding restriction shall not affect parking of passenger cars,

i3



8.U.V.%, or light trucks, except there shall be no parking on streets with the exception of
overnight guests.

Section 25. Above Ground Peols. No above ground pools shall be erected on 5

Lot,

Section 26. Basketball Goal Supports. No basketball goal supports shal] be
erected or placed within any street right of way in the Development,

ARTICLE VIII
EASEMENTS

Section 1. Easements for the installation and maintenance of driveway, walkway,
parking area, water line, gas line, telephone, electric power lines, sanitary sewer and
storm drainage facilities and for other utility installations are reserved as shown on the
recorded plat. The Homeowners Association may reserve and grant easements for the
installation and maintenance of sewerage, utility, and drainage facilities over the
Properties as provided in Article IV, Section 1 (c) of this instrument. Within any such
easements above provided for, not structure, planting, or other material shall be placed or
permitted to remain which may interfere with the installation of sewerage disposal
facilities and utilities, or which may change the direction of flow or drainage channels in
the easements.

ARTICLE IX
MAINTENANCE BY OWNERS

Section 1. Duty of Maintenance, Except for those portions, if any, of a Lot or
Tract which the Association or an Association may elect to maintain or repair hereunder

14
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or under any applicable Additiona] Declaration, the Owner of any Lot or Tract shall have
the duty and responsibility, at such Owner’s sole cost and expense to keep the Lot(s) or
Tract(s) owned by such Ovmer, including Improvements thereon and ground and
drainage easements or others rights-of-way incident thereto, in compliance with the
Covenants, conditions, restrictions and development standards contained in thig
Declaration (to the extent applicable), and in any applicable Additional Declaration, in

(1} Prompt removal of all litter, trash, refuse and waste;

(2) Keeping land, including any lawns and shrub beds, well maintained and frec of
trash, uncut grass and weeds;

(3) Keeping all sediment resulting from land disturbance Or construction confined to
the respective owner’s property; and

{4) Complying with all Sovernmental health and police requirements,

In addition, such maintenance, as to improved Lots, shall include, but shall not be limited.
to the following:

(1) Lawn mowing on a regular basis

(2) Tree and shrub pruning;

(3) Watering by means of a lawn sprinkier system and/or hand watering as
needed;

(4) Keeping exterior lighting and mechanical facilities in working order;

(5) Keeping lawn and garden arcas alive and removing and replacing any dead
plant material;

(6) Maintenance of natural areas and Jandscaping in accordance with the
Architectural Guidelines; .

(7) Keeping parking areas and driveways in good repair;

(8) Repainting of Improvements; and

(%) Repair of damage and deterioration to Improvements, it being understood and
agreed that if any Improvements are damaged or destroyed by fire or other
casualty, then within six (6) months following the dte such damage or
destruction occurs, the Owner of the Lot or Tract on which such
Improvements are situated, must repair and restore such damaged
Improvements (in accordance with plans and specifications approved by the
Architectural Control Committee and otherwise in accordance with the terms
and provisions of this Declaration and of each Additional Declaration
applicable thereto) or remove such damaged Improvements and restore the
Lot or Tract to its condition existing prior to the construction of such
Improvements.

Notwithstanding anything contained herein to the contrary, the above-described
maintenance responsibilities as to any Lot or Tract shal] commence only upon a Plat

15
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showing such Lot or Tract being recorded in the Office of the Register of Deeds of Union
County and upon the conveyance of such lot by Declarant.

Section 2. Enforcement, If an Ovmer of any Lot or Tract has failed in any of the
duties or responsibilities of such Owner as set forth in the Article IX, then the Board, and
Declarant, jointly and severally, may give such Owner written notice of such failure and

‘such Owner must within teg (10} days after receiving such notice (which notice shall be

deemed to have beeq received upon deposit in an official depository of the United States

ARTICLE X
GENERAL PROVISIONS

Section 1. Enforcement. The Homeowners Association, or any O__wsuah shall
have the right to enforce, by any proceeding at law or in equity, all n%ﬁnﬁomm.

Section 2. Severability. Invalidation of any one of these covenants or womanmou.m
by judgment or court order shall in no way affect any other provisions which shall remain
in full force and affect.

16



Section 3. Amendment, The covenants and restrictions of this Declaration shall
fun with and bind the land for a term of Twenty-five (25) years from the date this
Declaration is recorded, after which time they shali be automatically extended for

percent (75%) of the Lots. Any amendment must be properly recorded. For the purpose
of this section, additions to existing property, as provided for in Article II, Section 2,
hereof, shall not be deemed and “Amendment”.

17
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IN WITNESS THEREQF, ihe parties hereto have executed thi Declaration under
seal as of thel3th day of August, 2007,
D. Ballard Construction, Inc,

BY: /|VD..F|? ] H..l.r.\rir’ /
Janet L, Fincher, Vice President

NQRTH CAROLINA, _Sonx_mnwc_.m County.

I, @ Notary Public of Union .noc:ﬁ\, North Carolina, hereby certify that Janet L. Fincher, personally
came before me this day and ackinowledged that she is Vice-Prasident of D. BALLARD
CONSTRUCTION, Ine., a North Caroling corporation, and that by autharity duly given and as the act
of the corporation, the foregoing instrument was signed in its name by her as its Vice-President.

Witness my hand and official stamp or seal, this 13th day of August, 2007.

My commission expires: 03/08/2009

w1abeth 4
JiBeth o
\%\a &ﬁ\q Notary Public AA\@?QO@ *.“.\‘\..
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