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DECLARATION OF COVENANTS
CONDITIONS AND RESTRICTIONS
FOR
VILLAGE OF 8T. ANDREWS TOWNHOMES

This Declarafion is made as of the m.w@ " day of April, 2006, by WKB ST
ANDREWS, LLC, a North Carolina limited Tiability company ("Declarant™} with reference o

the foliowing facts: .

WITNES

A

ETH

WHEREAS, Declarant is the owner of cettain real property, which real propérty, together
with such portions of the Additional Land (as hereinaftet diefined), if any, as Declatant may elect
to-add to such property by filing of 2 Map thereof and supplementa! fifing pursuant to Article 15
hereaf, shall be hereinafler referred to as “VILLAGE OF ST. ANDREWS TOWNHOMES”
located in Mecklenburg County, Notth Carelina and more particelarly described on Exhibit A
attached hereto and made a part hereof Declarant intends to improve VILLAGE OF 8T
ANDREWS TOWNHOMES as a.planiied residential townhome development by dividing sucly
property into Lots appidpriste for single-fnity atlached townhome dwellings; and :

WHEREAS, Declarant owns or may hereafter own reat property in Mecklenburg County,
North Carolina located adjacent to the property hereinabove described (which, if applicable fo

this Declaration, is more pacticularly described én Exhibit B attachied hereto and made a part
heteof and referred to herein as the “Additionat Land™}. Declarant may, in its sole discretion and
without obligation, by one or more supplementa filings putsugnt to Article 15 hereof, make all
or any portion of the Additional Land, if any, subject to this Declaration and a part of Village of
St. Andrews Townhomes; and . .

WHEREAS, Declarant intends to develop Village of St. Andrews Townhomes under 2
comimon scheme and general plan for its tmprovement and maintenance; and

WHEREAS, for this purpose Declarant intends to fand uﬁmgwmmmmﬁ to the Addifional
Land, if any, reserves the right to), subject the initial Maps of Village of St Andrews
Townhomes as described on Exhibit A, and so much of the Additional Land, if any, as shall

Probi et Aol R e ¥

from time to time, be annesed in accordance with. the provisions of this Declaration, to the
covenants, conditions,  restrictions, casements, liens, charges, assessments and equitable
servitudes set forth inthis Declaration, for the benefit of Village of 5t. Andrews Townbomies and
the fulure owners of Lots thergin: and

WHEREAS, Declarant deems it desirable for the mavagement and administration of the
planned development and for the preservation of the values and amenities of the planned
development to incorporate Village of St Andrews Townhomes Homeowners Association of
Matthews, Inc. Homeowners Association, Inc. as a nonprofit corporgdtion under the laws of the
State of North Carolina for the purposes of providing for the madntenance and upkeep of the
exterior of all residenitial units and the Common Area, administering the lmitations, covenants,



conditions, restrictions, easements, liens and equitable servitudes created by or hnposed in
accorddrice with the provisions hereof, collecting and disbursing the assessments and charges
imposed in accordance with the provisions hereof, and exercising such other powers as may be
authorized by this Declaration, by law, or by its Articles of fneorporation and Bylaws, .

NOW, THEREFORE, Declarant hereby declares as follows:

ARTICLE 1
DEFINITIONS

The foHowing terms shall have the following weenings when used in this
Declaration;

EOL Act  “Act” means and refers to the North Carolina Planned Community Act,
Chapter 47F, North Carolina General Statutes.

_ LO2. Additional Land. “Additional Land” means the real property described on Exhibit
B, if any shall be attached hereto, all or any portion of which ity from time o Hme be made
subject 10 this Declaration pursuant to the provisions of Asticle 135 hereof and which, when so
subjected, shall become 2 part of the Praperty.

103, “Architectura! Control Committee” or “ACC” shall medan he comunittee of the
Agsoviation created pursiant to Asticle 13 with - sutherization over new construction,
modifications and altertitions in the Property. _ _

#o%.%&&ﬁw:&%ﬁam_.Qmmzmﬁ,ﬁ&nmh&w&v mmnﬁ.@.onmmmﬁ@w%m&mm@@ﬁmcﬁu
including any amendments thereto. :

LO5.  Association.  "Association® means V iliage Of St Andrews Townhomes
Homeowners Association of Matthews, Inc., a North Carolina noaprofit corporation, its
successors and assigns.

106, Board “Board" means the Board of Directors of the Agsociation,

107, Bylaws.  "Bylaws" means the Bylaws of the Association, including any
amendments thereto, ’ o

108, City. :Qmw.z means the Town of Matthews in Mecklenburg County in the State
of Nowth Carolina.

w..o@,monwﬁms?g,.;ﬁa%ﬁem%&m:Qnancﬁmsg}gmw;%@gmm real property
owned by or held in trust for the benefit of the Association for fhe common use and enjoyment of
its Members, ot owned by Declarant and designated for the common use and enjoyment of the
Association and its Members, and 51 inprovements and facilities constructed thereon for such
purposes, including, but not limited, to any signage, irfigation and/or drainage or detention
facilities, including the detention pond, dam. pump station and related tacilifies, if any, fountain,
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waler feature, wells, pumps and related facilities, landscaping, retaining walls, fighting,

swimnming pool, wading pool, green or natural area, walliing paths or trails, picnic area, club
~house, roadway, driveway, parking area, gazebo or other amenity constructed on portions of the

Property designated “Common Open Space”, “Common Area”, “Amenity Area” or other similar

designation on Map(s) of the Property recorded in publics records of the County. "Commen

Area” or “Comuion Areas” shall also include (1) all private streets and private vtilities, if any, (i}

any public road, right-of-way or cul-de-sac in the Propetly which has been dedicated to the
public on Map(s) of the Property recorded in the County but not accepted for public maintenance
by the appropriste governmental entity, (i) any median or planting area aud related signage,
irtigation facilities and lighting constructed by Declarant within rights-of-way within the
Property, and {iv) such easesnent rights for right-of-way and appurtenant easements or Heenses as
: Declarant may declare, acquire or reserve or as are granted 1o the Association for the henefit of
the Owrers and their permitiees or for the use, care Or maintenance of any portion of the
w Property, including, but not limited to, rights-o f-way and appurtenant easements or licenses for
“ landscaping, trees, plantings, irrigation, refaining walls, signage, monuments, lighting, water,
sauitary sewer, stoom sewer, Stogm water drainage and/or retention, communications and/or other
utility services.  Declarant hereby grants to- the Association an easement over any road, tight-of.
way or cul-de-sac within the Property which shalf autorsaticaily terminate upon dedication to
and acceptance for public maisitenance by the appropriste governmental entity.

i
1
i
!

L1060 Completion of Sales. "Completion of Sales” means the eardier of {a} the
conveyance of atl Lots in the Property to purchasers other than a successor Declarant herennder,
or (b} the expiration of the later of (i) ten (10) years from the ciosing of the fiest sale of a Lot by
i Declarant, (i1} three (3) years ffom the conveyance of the first Lot in the Phase most recently
. made subject to this Deelazation {provided, however, if Declarant is delayed o developing the
” Property, constructing improvements or seliing Loty and dwellings due fo strikes or work
stoppages; shortages of materials, supplies, fuel, power, or energy; rmoratoria or suspensions on
issuance of land use permits and approvals or atfecting the availability of water, sewes, power of
other utilities or necessary services; inclement weathier; civil steife; major digaster or other cause
beyond Declarant's reasouable control, said ten (10) year period shall be extendéd by the period
of any such delay}, or (iii) at such time as Declarant records a Notice of Termination of Sales in
the public records of the County,

LI County, "County" means Mecklenburg Cousity in the State of North Carolina.

Li2. CPL ™CPI” means The Consumer Price Index For All Urban Congumers (“CPI-
U™, U.8. City Average (Al Ttems) published by the United States Bureau of Labor Statistics.

A3, Declarani.  "Declaant” means WBEK 8T, ANDREWS, LLC, a North Carolina
limited fiability company , and any successor or assign to whom Declarant assigns its interest as
Dectarant hereunder in whole or in part by instrument recorded in the official records of the
County,

114, Declaration.  "Declaration” toeans this Declaration and all amendments or

supplements hereto.




115, FHA. "FHA" means the Federal Housing Administration.

e

L6 losurance Trustee. “Insurance Trustee™ means & national banking association or
title company Heensed to do business in North Caroling as may be designated by the Association
to hold and disburse funds us trusiee for the Associafion and the Owners, as provided in this

Declaration,

LI7. Lot "Lot" means any numbered lot or plot of land, together with any
improvements thereon, which is shown upon any Magp covering the Property, or a part therenf
which is not dedicated right-of-way or Common Aren.

1.18. Map. “Map" means » recorded boundary or subdivision plat of all or a portion of
 the Property recorded in the County Public Registry. .

LI9. Member. "Member” means a member of the Associafion.

120, Mortgage. “Mortgage’ means a morigage or deed of trust which constitutes a first
tien apon a Lot given to a bank, savings and loan association or other institutional lender for the
purpose of securing Indebtedness incurred o purchase or improve a Lot.

L2l Mortgagee.  "Morigages” means the halder of the beneficial intersat in any
Mostgage. _

122, Noetice and Qpportunity for Hearing.  “Notice and Opportunity for Hearing”
‘means giving at least fifieen (15) days prior notice of a propesed action and the reasens
therefore, and an opportunity to be heard by the Board, orally or in writing, not fess than five {3)
days before the effective date of the proposed action.

1.23. Owner "Owaee” means the record owner, whether one or more persons or
entities, of fee simple title to any Lot, and shall include Declarant as to any Lot owned by
Declarant. "Owner” shatl wot include any petson or entity who holds an interest in a Lot merely
as security for the performance of an obligation or as a tepant.

1.24. Person. "Person” means an individual, noﬁwﬁ,.ﬁ?? partnership, Timited Habiliny
company, lrustee or other legal entity capable of holding title to real propetty.

L25. Property. "Property” means the portion of Village of St. Andrews Towshomes
described on Exhibit A and, when and if subjected to the terms and provisions of this Declaration

by Declarant acting in its sole discretion, all or any portion of the Additional Land, if any, and
any other real property subjected to this Declaration by Supplemental Declaration recorded
pursuant to Article 15 hereof. ‘

1.26: Phase “Phase " means the real estite shown on each Map of the Property,
including the portion of Village of St Andrews Townhoroes described on Exhibit A, as reeonded
in the County Public Registry.




127 Rules and Resgulations. "Rules and Regulations” means reasonable and
nom&mﬁmm&nm@@_Em% and regulations as may be adepted from time to time by the Association,
provided notiee of such rules and repulations has heen given to Owners in accordance with the
requirements of this Declarstion. , .

1.28.  Special Declarant Rights. “Special Declarant Rights” means, without limitation,
the rights as defined in Section 47F-1- 103(28) of the Act for the benefit of a Declarani, which are
hereby reserved in favor of Declarant, including, but not limited to the following: the tight to
complete, repair, mainiain, replace and operate improvements indicated on Maps of the Propeity;
the right to exercise any development right; the right to maintain sales offices, manage offices,
models and signs advertising the-Property: the right to use easements thirough the Comvnon Area
and through any Lot or Lots for the puspose of making, repalring, matntaining, replacing and
operating improvements within the Property, and the right to elect, appoint or remove any officer
or Board member of the Association during any period of Declarant contiol.

129, Supolemental Declaration. “Supplemental Dieclaration” means a supplemental
declaration of covenants, conditions and restrictions which shall be recorded for the purposes of
annexing additional property, including all or any portion of the Additional Land, if any, to the
Property and causing such property to be subject to the scheme of covenants, conditions and
restrictions contained in this Declaration.

W.w.a.wmm%wmmimmﬁﬁm:.ﬂomnmmﬁ%nm:ﬁg@mmﬁﬁoﬁmwﬁmwﬁ of votes allocated to
Members (orto a class of Members) whose membership at the time the determination of voting
power s made has not been suspended in accordance with the provisions of this Declaration or
the Rules and Reégulations. Voling Power shall be computed by including all such Members
whether or not such Members are present in person or by proxy at a mesting. Al voling
specifications and requirements shall dpply to the entire Property.

ARTICLE 2
SUBMISSION AND TERM

2.01. Submission. The Property shall be held, conveyed, hypothecated, encumbered,
sold, leased, rented, used, occupied and impraved subject to each and all of the limitations,
covenants, conditions, restrictions, eavements, liens, charges, assessmenits and equitable
servitudes set forth herein, all of which are declared to be {a} in fiwtherance of 4 common scheme
and general plan for the development, imptovement and mainfenance of the Property and {b) for
the purpose of enhancing, waintaining and protecting the value, desicability and attractiveness of
the Property. All of the limitations, covenants, conditions, restrictions, easements, liens, charges,
assessments and equitable servitindes set forth herein shall run with, be binding upon and inore to
the benetit of the Property, shall be binding on and inure to the benefit of each and every person
having or acquiring any right, title or interest in the Property, shall be binding upon and inure to
the benefit of the successors in interest of such persons, and shall inure to the benefit of the
Association, its suceessors and assighs. |




2.02. Incorporation of Declaration Into Instouments. Any deed or other instrument by
which a Lot is conveyed shall be subject to the provisions of this Declaration and shall be
deemed to incotporate the provisions of this Decluration, as amended from time tinre, whether
ot 1ot the deed makes reference hereto,

203, Term. This Declaration shall remiain in force until terminated by the affirmative
vote of ninety percent (90%) of the total Voling Power of the Association and the written consent
of rinety percent (90%) of the Morteagees: provided, however, that if 4 two-class voting
strueture s in efféct such actibn shall require the written approval of FHA if at the time of such
vote FHA is the insurer or guarantor of any foan secured by a Mortgage.

ARTICLE 3
COMPLIANCE WITH MANAGEMENT DOCUMENTS

3.01. Compliance with Declaration and Other Documents. Fach Owner, resident,
tenant or guest of a Lot shall comply with the provisions of this Declaration, the Bylaws, Rules
and Regulations duly adepied by the Association; decisions and resolutions of the Assoeiation
and its duly authorized represeniatives, all as may be amended from time to time, and failure to
comply with any such provisions, decisions or resofutions, shall be grounds for an action to
recover sums due for damages or for injunctive relief,

302, Resolution of Conflicts Between Documents. Each Owaer covenants and agrees
that the adwministation of the Property shall be in accordance with the provisions of this
Declaration, the Astieles, the Bylaws and Rules and Regulations duly adopted by the
Association. If there are any matters of conflict or inconsistencies in the Bylaws, Articles and
this Declaration, then the provisions of this Declaration shall prevail, In the event that anything
shown on a Map for all or any portion of the Property is.in any way inconsistent with provisions
of this Declaration, then the provisions of this Declaration shall prevail. If a dispute hrises
among Owners in regard 1o the admivistration of the Property, then the provisions of this
Declaration shall prevail. . .

ARTICLE 4
PROPERTY RIGHTS

_ 401, Tile to the Commen Area.  The Declarant hereby covenants for itself, its
sucoessors and assigns, that it will convey fee simple title to the Common Arca depicted on the
Maps of the Property to the Association no later than the time of the conveyance of the first Lot
within the applicable Phase of the Property, free and clear of all encumbrances and liens, except
those set forth in this Declaration and utility and storm drainage casements. Following
conveyance of Common Ared to the Association, Declarant shall be entitled to a proration credit
for all expenses of the Association incurred by Declarant (including insurance and real cstate
taxes} which have not theretofore been reimbursed to Declarant, The Common Area shall be
conveyed without any express or implied warranties, which warranties are herehy expressly
disclaimed by Declarant. Upon such convevance, maintenance of the Corarnon Azea shall be the
responsibility of the Association, including, but not limited o, the rnaintenance of any

6



stormwater facilities that are part of the Common Area. The matntenance of these stormwater
factlities, including the expansion of such facilities as required by the County or otherwise, shall
be performed to the standard required by the Counly or other applicable governing body. Title to
the Comumon Areas, including, witheut linimtion, all ptivate streets, if any, shall be for the
perpetual benefit of the Mambers, and private ot public ownerstiip for aiy purpose other than for
the benefit of the Members is prohibited.

m?ombags@mifmmmﬁmmﬁmmmmmaﬁﬁmm%mwg&a.mmo?%nﬁﬁéamﬁmﬁ
edsement of use and enjoyment i and to the Common Area and of access to and from such

Owner’s Lot over any streets comprising a portion of the Common Ares (if any), which rights

and easements shall be appurtenant to and shall pass with the fitle to such Owner’s Lot wmm )
subject to the following rights and ﬁwwﬁaﬁoﬁ

{a) The right of the Association, after Notice and Opportunity for Hearing, o
fimit the number of guests of an Owner, to charge reasonable fees with respect to the use
of Common Area facilitics, if any, and to limit the use of said facilities to OQwners who
occupy a residence in the Property.

by The right of the Association to suspend the right of an Owner to use any
Common Arez facilities (i) for any period &_mﬁmm which any fine against a Member or any
assesstent against sweh Owner's Lol remaing papaid; and (1) after Notice and
Qpportunity for Hearing, for a period ot fo exceed thirty (30) days for any infraction of
the Rules and Wmmﬁmgmﬁ

¢} The right of the Association, subject (o the provisions of the Act (Section
3-112), to encumber or convey all or any pant of the Compmon Acea, provided however
that if a two-class voting structure is in effect such action shall require the written
approval of FHA if at the timé of such action FHA is the inswrer or guarantor of any loan
secured by a Mortgage.

(dy  The right of the Asseciation fo grant easements, leases, licenses and
concessions twengh or over the Common Ateas.

(e} The right of the Association, subject to the provisions of the Act (Section

3-112), to borrow money to improve, tepair, restore and reconstruct the Common Area

N&& to place tiens on the Commmon Ares and otherwise encumber the Common Area for

such purposes, provided however that if g two-class voting structure is in effeet such

-action shall require the written approval of FHA if at the fime of vcor action FHA is the
wumgmm or gharantor of any loan secured by a K&ﬁmﬁwmp

() The right of the Association to adopt Rules and anaﬁaﬁ governing use
and enjovinent of the Comrmon Area mﬁa the Property.

{g}y The ﬁwwmm of the Association and of ww&m?nw o the use of easements for
ingress and egress over, in, to and throughout the Common Area.



{hy  Public storm drainage casements, sanitary sewer easements, and any and
all other easements over the Common Areas as shown ont the Maps.

£i) The right of Declarant, i successors and assigns to make any
improvements for any reason they deem proper upon the Comion Areas, even after their
conveyance to the Association. Declarant hereby reserves an easement over the Common
Areas for the purpose of developing the temainder of fhe adjacent property owned by
Declarant, Although not limiting the scope of this easement, this easement shall include
the right of access at all times for its employees, agent, subcontractors, ivitess, etc., over
the Common Areas and shall include the right to construct, maintain and dedicate any
additional drainage caseinents, general utitity casemeénts anid any additional sanitary
sewer ot water line easements goross any of the Commou Areas. This easement shalt
terminate upon the completion of the development of the adjacent property owned by
Declarant ov ten (10} years from the date hereot, whichever first occurs. .

403 Dolegation. Any Owner may delegate his or her rights of use and enjoyment of
the Common Area and aty facilities thereon 10 the members of his or her family or household
residing on his or her Lot and to his or her guests and invitees while in possession of his or her
Lot, subject, however, to reasonable restrictions unposed by the provisions of this Declaration,
the Bylaws and the Rales and Regulations. Provided the notice required by Section 4.04 of this
Declaration has first been given to the Assoctation, atenant of an Owner, while residing on such
Owner's Lot, shall be entitied to use and enjoy the Common Area and any facilities thereon and
to delegate rights of use.and enjoyment ia the same manner as if such tenant wore the Owner of
such Lot. Mo such delegation shall release sn Owner from his or her obligations hereundes,
wnchuding, without limitation, the obligation to pay regular and special assessments.

Upon request, each Owner or tenant shall notify the Secretary of the Assaciation of the
names of all persons to whom such Owner or tenant has . delegated any rights of usé and
enjoyment of the Common Area aad the relationship that each snch person bears to such Crwaer
of tenant. Any delegated tights of use and emjoyment are subject to suspension to the same
extent as the rights of Owners. .

{a) Any Owner who rents or leases his or her Lot to 2 tenant shall not be
eatitled to use and enjoy any comnon facilities on the Common Area during the period
the Lot is occupied by such tenant,

(& No Owner shall lease or rent less than an entire Lot Except with respect
to construction trailers or model horaes which may be used or occupied by Declazant, the
Lots shall not be leased or rented for hotel or transient purposes and no renfal agreement
or lease shall be made for 2 period of less than one hundred eighty {180) days (unless a
lease is executed for a shorter term in connection with the safe of a Lotby an Owner who
is {0 teraporarily oceupy such Lot following the closing of the sale thereof). Subject to
the foregoing restrictions, Owners shall have the right to lease or rent their Lots, provided
that any lease or rental agreement between an Ownef and a tenant shall be in writing and
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shall provide that it is in all respects subjeet to th¢ provisions of this Declaration, the
Bylaws, and the Rules and Regulations and fhat any failure by the tenant to comply with
such provisions shall be a default under the rental agreernent or lease. However, the

. failure of any lease or tental agreement o so provide shall not excuse any person from
complying with the provisions of this Declaration, the Bylavws, and the Rules and
Regulations,

{c) In the event an Owner shall rent or fease his or her Lot such Owner shall
immediately give to the Association in writing:

(i) the name of the tegant and the Lot rénted or leased:
(i)  the current address of such Owner,
(i) a true and complete copy of the lease or rental agreement; and

(iv)  the cedification of the Owner that the tenant has been given a copy
of this Declaration, any applicable amendments, the Bylaws and
the Rules and Regulations and that such tenant has been advised of
any obligations he may have thereunder as a fenant.

) In no event shall any lease or rental agreement release or relieve an Qwrier
from the obligation to pay tegular and special assessments to the Association; regardless
of whether the obligafion to pay assessments has been assumed by the tenant in such
lease or reatal agresment.

4.05. Reciproeal Easements. There shall be reciprocal appurtenant easements between
each Lot and such portion or portions of the Common Area as may be adjacent theretd and
between adjacent Lots for the flow of rainwater from gutters and downspouts and for the repair
of fences and similar improvements; provided, however, that no such ecasement shalfl
unreasonably interfers with the use and enjoyment of the Common Arca or any adjacent Lot. If
any Comron Area or Lot improvement encroschies opon a Lot because of the placement,
construction, reconstruction, tepair, movement, setling or shifiing of the improvements
constructed by Declatant, or reconstructed or repazired in accordance with the provisions of this
Declaration, -an easement for the encreachment and for its maintenance shall exist to a distance
of not more than otie (1) foot as measuced from any point on the commeon boundary between the
Common Area and the Lot or between Lots, as the case may be, along a lise perpendicular to
such boundary at such potat; provided, however, that in no event shall such an easement exist for
willful encioachments. ¥ any Lot ercroaches upon the Common Arca as a result of
construction, reconstruction, repair, shiffing, settfement or movement of any portion of the
Property, an easement for the encroachment and for its maintenance shall éxist so long as it
remains.

4.06.  Utility Baseinents.  Any easements for installation, maintenance, use of repair of
public utilitics or -drainage or detemtion facilities which are dedicated on any Map of the

Property, reserved under any deed of any Lot, or created by Declarant in some other way shali be

k.



kept free of buildings, and within such easements no structure, fence, planting or other
improverment shali be placed or permitted to remain which may damage or interfere with the
installation, maintenance, use or repair of such public utilities or drainage or detention facilities,
or which may damage, interfere, or change the divection or flow of deainage in the easements.
Notwithstanding snything contained herein to the confrary, any such casernent dedicated on any
Map of the Property, reserved under any deed of any Laof, ar created. by Declarant in some other
way shall be maintained by the Qwaer(s) of any affected Lot(s) 1o the extent so encumbered by
said easement, including afl storm drainage facilities located within any “P. §. D, B {public
storm drainage ¢asensent or other initials with simifar meanings} shown on the Map, except a5
atherwise indicated by such Map or unless malntenance has been assumed by any public utility
or governmental entity baving jurisdiction thereover. Al such easements of all fimes shall he
accessible to Declarant until the Property is completed and at all times shall be scoessible o ali
persons installing, repairing, using or maintaining such wilities and drainage facilities.

All utility lines of every type, including but not limited to water, clectricity, fas,
telephone, sewage and television cables, running From the main trunk line or service location to
any Lot must be underground. The Declarant reserves unio itsell, its successors and assigns, a
perpetual alienable cagsement and right on, over and under the ground to erect, maintain and use
water, irrigation, electric, gas, telephone, sewage and television cables, and any other utilities
lines and conduits for the purpose of bringing public or other services, at this time known or
uknown, to the Propetty on, in, under and over the private streets or roads and over any Lot, and
over sech areas as are so identified on any Map of the Propeity or shown on argy gite plan for the
Property on file with and approved by the County. In addition, the Association may cut, in the
above described enserients, as well as any where else as requited, at {ts own expense, dralivways
for surface water and/or o install underground storim drainage wherever and whenever such
action is required by applicable health, sanitation or other state or lacal authorities, orin order to
maintain reasonable standards of health, safety and appearance.  In addition, along streets
fronting property lines, Declarant regervey the right to install, maintain and repair pedestrian
paibs, street lights and/or street-side landscaping, which tight shall automatically transfer to the
Association upon the terminafion of Class B membership. Any easements first established on
property not owned by the Declarant must be consented to by the Owner of such property and
evidenced on the Map or in recorded instrument creating the easement,

The Declarant may, but shall not be required to, release any of the casements reserved
herein as to any Lot for which @t deems such casement i unnecessary for the efficient
development and operation of the Property.

4.07.  No Subdivision of Lots; No Time-Sharing. Other than that effected by Declarant
in preparing and recording Maps, there shall be no further subdivision or partition of any Lot nor
shall any Owner other than Declarant, or any other peison scquiring any interest in a Lot seek
any partition or subdivision thereof unless the Association consents to such subdivision or
partition as evidenced on a Map. There shall be no time-sharing or other co-ownership which
allows multiple Owners sequential possessory terests in a Lot

4.08.  Sale of Cominon Area. Except as otherwise provided in this Declaration, no sale,
Aransier, dedication, hypothecation, parfition, subdivigion, abandonment, release or alienation of
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however, that if 2 two-class voting structure is in effect written approvat of FHA shall also be
tequired if at the time of such action FHA is the fusurer or guarantor of any loan secured by a
Mortgage. _

the Common Area shall, or may be, effected except g5 provided in the Act, provided further,

@.mwgﬁma GCommon Area. Certaln portions of the Common Area may be designated
as “Limited Common Area™ and reserved for the exclusive use or primary berefit of Owners of
designated Lots and their invitees. By way of illustration and not limitation, Linited Common
Area may include entry featutes, recreational facilities, landscaped medians and cub-ds-sacs,
roadways not fiecessary fo provide other Lots with aceess 10 public streets, lakes and other
portions of the Common Areas designuted 1 benefit particular Lots. All costs associated with
maintenance, repai, replacement, and insurance of a Limited Common Atea shall be an expense
allocated o the Owners to which the Limited Commoen Avea is assigried, which may be
recovered by one or more special assessments levied by the Roard equally against the benefited
Owners. Any Limited Comumon Area shall be desigrated as such and the exclusive pse thereof
shall be assigned in the deed(s) by which the Declarant conveys the Common Area to the
Association and shown on a Map designating such Limited Common Area; provided, any such
assignment shall not be exclusive and shall aot preciude the Peclarant from later assigning use of
the same Limited Common Area to-additional Lots. The Association may, upon dpproval of the
Owmer(s) of the Lot(s) to which certain Limited Common Avea {3 assigned, permit Owners of
other Lots and their invitees to use all ot a portion of such Limited Common Area wpon payment
of reasonable user fees, which fees shall he used to offsel the special assessments attributable fo
such Limited Cominon Area, : :

410, Right to Redesignate Common Area and Lots. The Declarant, uatil one {1} vear
after the termination of Class B membership, hereby reserves for itself and ifs successors and

assigng the right o redesignate Common Area and Lots, the boundary lines of Common Ares-

and Lots and the location of easements shown on any Map by recording a new Map showing
such changes, whick Map shall be executed by the Declarant and the Dwner of the Commaon
 Area or Lot so redesignated, _

4.11  Party Walls.

(8)  General Rules of Law to Anply. Each wall which is built as patt of
the original construction of the towahormes, upon the Lots and placed on the
dividing line between the Lots shall constitute 4 party 'wall, and, to-the extent nol
inconsistent with the provisions of this Section, the general rules of law reparding
party walls and Hability for property damage due to negligence or wiltfid acts or
omissions shall apply thereto,

8)  Sharing of Repair and Maintenarice. The cost of replacement,
repair and maintenance of a party wall shall be shared equally by the Owners of
the townhomes which share the wall, in proportion to such use.

{c) Destruction by Fige or Other Casualty. W a uwaw wall is destroved
ot damaged by fire or other causality, any Owner who has used the wall may
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restore if, and if the other Qwners thereafter make use of the wall, they shall
cantribute o the vost of restoration thereaf in propariion to such use without
prejudice, however, 1o the right of any such Owers to call for a targer
contribution from the others under any rule of law regarding Hability for negligent
of willful acts or omission,

{(dy  Weatherproofing. Notwithstanding any other provision of this
Section, an Qwoer who by his negligent or willfil act causes the party wall to be
exposed {o the elements shall bear the whole cost of furnishing the necessary
protection against such elements.

(&} Right to Contribution Runs With Land. The right of any Owner to
contribution from any other Owner under this Section shall be appurlenant o the
land and shall passto such Gwner’s successors in title,

@.%Mwwmwmeﬁ._gmwam%ﬁ mmmmw.&%ﬁmEmmg..cmnmﬁammmmﬁ@
wall or under the provisions of this Section, the sume shall be seuled by
arbitration in the manner provided under the Uniform Arbiteation Act of North

Carolina, as the same may be amended from time to time.

412, Rules and Regulations. The Associstion shall have the right to adopt, publish and
enforce Rules and Regulations governing the Property, the use and eajoyment of the Comunon
Area, and any facilities thereon, and the peisonal conduct thereon of the Owners, their guests,
invitees, members of their familics or households and tenants. Such Rules and Regulations shall
be reasonable, shall not discriminate against Declarant {or have an adverse fmpact on Declarant
or upen the sale of Lots or the construction of improvements therepn), snd muist be consistent
with this Declaration, the Articles and the Bylaws, Rules and Regulations and any changes
thereto shall not be effective until written notice thereof has been given by mailing a copy of the
Rales and Regulations, postage prepaid, at least ten (10) days before the effective date of the
Rules and Regulations, to each Owner addréssed o the Ovwiier's address last appearing in the
books of the Association,

4.13.  Enforcement. Unless otherwise limited by the terms and provisions of the Act,
the Association shali be authorized to iimpose sanctions for violations of this Declaration, the
Bylaws, or the Rules and Regulations. Sanctions may inclade reasonable monetary fines not to
exceed §150.00 per day and suspension of the right to vote and to use any facilities within the
Comumon Arez after Notice and Opportunity for Hearing. In addition, the Association, thiough
the Board, after Notice and Oppertunity for Hearing, shall bave the dght to exercise self-help to
cure violations, and shall be entitled to suspend any services provided by the Association to any
Owner or Lot in the event that such Ownet is mote than thirty (30) days delinquent in paying any
assessment or other charge due to the Associstion. The Board shall have the power to seek relief
in any court for violations of this Declaration, the Bylaws or the Rules and Regulations or to

abate nedsances,

4.14. SWM/BMP Pond. The SWM/BMP Pond shown or o be shawn on a Map of a
portion of the Property is a part of the Common Aveu and is a wet detention pond to assist in
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stormwater management. The wet detention pond has be designed to meet the Mecklenburg
Cousnty in the town of Matthews Stormwater Management regulations and/or ordinances. The
set detention ponds shall be mainiained by the Associalion. Delcarant and Association makes
o representations or warranties as to the condition of the et detention pond or the level of
water located therein,

416 Wetlands. Portions of the Cotnunon Elements have been destgrated as "Wetlands
Preserve™ by the Corps of Enginesrs and may be shown as Wetlands Preserve on the plats of
portions of the Property, The areas designared as "Wetlands Preserve™ must be maintained as
Wetlands in compliance with any applicable laws, srdinances and regulations governing
Wetlands until mam.w time as changes lo such laws, ordinances and regulations allow these areas
to be maintained or developed in a condition or state other than as previousty required of areas
designated as "Wetlands”.

417 Stormwater Detention Basia.  That portion of the Common Flements designated
“Detention Basin #1” or "Detention Basin #2° shall be developed and maintained pursuant to the

- engineeriog plans for the property deseribed on Exhibit A-1, which is the entize 24.315 acre tract,

Jncluding the Additional Real Estate, and subject to the requirements of the City of Charlotte,
Mecklenburg County enginecring departments or other governmental authorities,

_ ARTICLE S
COMMON AREA EASEMENTS AND RIGHTS OF WAY: ENCUMBRANCES

501, Dedications. The Association shall bave the power 1o grant gasements in, on,
over, through and across the Cotmon Afea for any public or quasi-public improvements or
facilities and thelr appurienances, including, without Hmitation, street, sewer, drainage, water,
gas and sprinkler improvements and Facilitios, provided (2) any such easement does not

- urreasonably interfere with the use and énjoyvment of the Common Ares or any Lot, (b} the prior
“writfen consent of Declarant shall be obtained so leng as Declarant owns any Lot, and.{¢) as long
as there ate two (2) elasses of memberships in the Association, prior written approval of FHA
shall be cbtained if at the time of such action FHA is the insurer or guaranfor of any loan secured
by a Mortgage. Each Owner, by accepting a deed to a Lot, expressly grants to the Association an
irrevocable power of attorney for the purpose of granting such easements in, on, over, through
and aeross the Common Area. The President or'other duly designated officer of the Association
way execute, acknowledge and record in the official records of the County a certificate stating
that the Board is the atiotey in fact for the Owners for the purpose of such grant and that such
power of attorney is properly exercisable in accordance with this Declaration. The acts of the
Board in exercising ils power of attorney shall be conclusively binding on all Owners. The
power of attorney hereln granted shall include authority 1o do such acts incidental w such grant
and to incur such expenses as may be necessary ot convenient in connection therewith, The
Board, by resolution, shall instruct the appropriate officers of the Association to make, exetute
and deliver on behalf of any Owner, as his or ber Interest miay appear, sy and all instruments,
certificates and documents, ipcluding but not Tmidted to, releases, waivers, deeds, escrow
instructions and conveyances of every kind and nature, as may be deemed necessary or
convenient for such dedication or grant.




542, Easements in Private Streets Private Waler Lines and Private Sewer Lines. In ifs
development of the Property, the Declarsnt may construct certain privaie stiects, water lihes and
sewer lnes within the Property, The Owners of those Lots adjasent to such private streets,

" private waler lines and private sewer Haes shall have an easement but o more thau an casement

for ingress and egress for thembelves, their tenanis, agents, employees, repiesentatives, invilces
and assigns over such privale sireets and an easement o utilize such private water lines and
private sewer lines. I po case shall the City, County or the State of North Carolina be
responsible for maintaining any private street, private water line or private sower lne. Such
maintenance obligations shall be the responsibility of the Assosiation.

mbwhmﬁi&\mﬂ,ﬁw@mﬁ.‘m,g. Association shall have the right to borrow monsy i
nprove, repair, restore and resonstruct the Comrmon Aren and to place liens on the Common
Area and otherwise encumber the Commen Area for such purposes {a} if o two-class vating
structure 15 in effect, upon the written consent of elghty percent (80%) of the Voting Power of
gach class of Membeérs of the Association, or (b} if a two-class voting structure is not in effect,
upon the writfen consent of cighty percent (80%) of the iotal Veting Power of the Association
and the written consent of eighty percent (80%) of the V ating Power of the Association residing
in Members other than Declarant o7 such lesser percentage as may be required or permitted by
the Act. As long as there are two (2) classes of membership in the Association, any motigaging
of the Common Area shall require the approval of FHA if at the time of such action FHA. is the
wsurer o guarantor of awy loan secuged by a Mortgage.

_ ARTICLE &

COMMON AREA AND LOT MAINTENANCHE

6.01.  Maintenance by Association. The Association shail repalr and maintain the
Commion Ares and sy improvements, utilities and facilities located on the Comumon Area. This
responsibility shall also include, without Hmitation, mainfenance, repair and replacement of all
landscaping and grassed areas, fencing, private roadways, private alleyways and private streets,
private wtilities, retaining walls whether located on Common Areas or on Lots), signage,
Common Area driveways and parking arcas, sidewalks, walking paths or nature tiails, lakes,
ponds or strearas, including retention ponds, swimming pools, cabanas and other recreational

facilities, and other ifraprovements or utilities situgted on the Common Area. The Association
may, but shall not be obligated to, provide echanced landscaping and iaintenance to those areas

‘and medians located within the tights-of-way for streets located within the Property, . Any

maintenance or enhancement called for herein shall be subject to governmental awthorifies’ rules
andd regulations in the County.

In addition 0 nmintenanes .ﬁ.ﬁow the Conunon Ares, the Association shall provide

-exierior maintenance upon each Lot which is subject to sssessment hereunder as follows: pairt,

repair, replace and care for roofs, gutters, downspouts, exterior building surfaces {with the
exception of entry doors (including garage doors) and thelir appurtenant hardware and all exterior
glags including windows and patio doors, all of which shall he maintatned, repaired and replaced
by the Lot Owner} trees, landscaping, grass, fencing, walks, diveways (as hereinafier limited)
and other exterior improvements. Such maintenance as to the Lots shall also include the mowing
and frimyning of grass. Maintenance of the driveway constructed by the Declarant on each Lot
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shall extend only to the exterior face of the garage door, beyond which such maintenance, repair
and replacement shall be the responsibility of such Lot Owner. The Association shall maintain
any portion of any sewer wain to which such line is connected, provided that the Owner of sach
Lot shall be respongible for all repair, replacement and clean out of sewer lines and tacilities
tocated upon such Owner’s Lot behind the clean-out to {and including the lines and Facilities
servicing) the townhome unit. Exterior maingenance requited by the Association hereunder shall
not include the cleaning of patios, watkways, stoops ot drivewsys on the Lots, all of which shall
be the responsibility of the Lot Owner. The determination of the need, quality, extent and cost of
such mainienance aned repairs shall be iade by the Board of the Association, which
determination shall be reasonable and made upon consistent and non-arhitrary principles adopted
by the Board.

The Declarant is responsible for construction of steeets and roads within the Property.
The Association shall undertake the manageinent, operation, maintenance, repair, servicing,
replacement and renewal of all private streets and private utilities constituting Common Aréas
and all improvements thereon. The Declarant shall be responsible for and maintain all other
streets and roads within the Property until such roads are accepted for maintenance by the
applicable governmental authority.  Following any irrevocable acgeptance of the streels and
roads for maintenance as public rights of way by applicable governmental entities, the
Association shall maintain such streets and roads to the extent such activities are not performied
by the applicable governmental entitics. Maintenance for private streets, private water lines and
private sewer lines shall be the responsibility of the Association along with the maintenance of
any private easements,

6.02. Mainienance by Owners. Except as provided in Section 6.04, above, all repair,
maintenance and replacement of the Wmprovernents and utilities located upon an Owner's Lot
shall be the responsibility of the Owher thersof v ithout-timiting the generality of the faregoing,
and subject to the requirements of Article 7, Section 13.06, and Adticle 10 of tlis Declaration, an
Owner shall be responsible for replacement and reconstruction of nprovements on his or her
Lot required because of damage or destruction by fire or other casnalty. Fach Ownper shall
maintain, sepair and replace, at his or her expense, all exterior light fixiures attached fo the
Owner’s unit and all interior poftions of the iraprovements which shall need repair, incliding
bathroom and kitchen fixtures, light fixtures or other electrical ov plumbing equipment, utifity
pipes, lines and fittings serving the Lot, Further, cach Owner shall repair, maintain, and replace,
at his or her expense, the heating and air conditioning systems servicing said Owner’s upit,
whether focated on the Ownet’s Lot or in the Common Area adjacent to the Lot Fach Owner
shall be responsible for interior pest control. : .

6.03. DMegligence The cost of repair or replacement of any improvement o be
maintained and kept in repair by the Association, which repair or replacement is required
because of the act or omission of any Orwner, the Owner’s family, guests, ot invitees, shall be the
obligation of such Owner and shall be added 0 and become 2 part of the assessment fo which
such Lot is subject.

6.04. Right to Bater. After reasonable notice to the ocoupant, the Associntion or ils

agents shall have access over and upon any Lot when aecessary in connection with any repair,
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maintenance, or replacesent of improvements for which the Association is nﬁmasﬁﬁ@ or for the
enforeement of this Declaration, and each Owner shall accept tithe to his or her Lot subject {0
such right of access of the Association or its agents.

605 Sign atid Landscape Easement and Retaining Wall Fasement. Declarant, for
itself, s successors and agsigns, including bet not limited to the Association, hereby reserves
sasements aver any portion of any Lot designated a5 “Landseape Easement,” “Sign m%ﬁnﬁm v
“Landscape and Sign Fasement” “Landscape Buffer Easement”, “Refaining Wall Basement™
other similar designation on Map(g) of the Property récorded in m& pubiic fecords of the @aasﬁh
tor installation, construction, operation and maintenasce of tandsoaping, berms, refaining walls,
&ﬂ&smm@ facilities, private utilities, Hghting and sprinkler systems, if any, monuments, mﬁuﬁnmu
signage and other improvements as installed by Declarant on such areas. No fences, structures,
driveways, plantings, swings orany other abjects, fernporary or permarnent, shall be permitted ia
such easements other than those inltially fostalled by Declarant, or its designated successor,
without Declarant’s prior written approval or, after all Lots are otcupied by Owners, the
Association’s prior written approval. The Association shall at all times have. the right of access
for its employees, agents and subcontractors over the above-described easement areas for the
purpose of constructing, tmproving, landscaping, planting, mowing and otherwise maintaining
the area and amenities within such casements. The owners of any Lot containing any portion of
these eascments shall maintain the area not maintained or landscaped by the Declarant or the
Association,  The reservation of this Basement imposes no obligation on Declarant, its
suceessors and %23@ o the Association, to conlinue 0 maintain e planting, retaining walls,
landseaping or oﬂwﬁ, uaprovements focated within the described casements.

ARTICLET
USE RESTRICTIONS

in addifion to the architectural condrol restricfions. set forth in Article 13 below, the
following use restrictions apply to the Property:

qvﬁ‘%2&«@%&hﬂwmw;wﬁﬁm?@m@ﬁgﬁ&ﬁammwmwmmmm_mﬁmo?boamwm:.g
used for residential purposes and for no other purpose. The Asgsociation shall not interfere with
any Owner’s freedom to determine the composition of hisfher houschold, except that it may
enforce reasopable occupancy limits. Except with respect to construction tratlers or model
homes which may be used or occupied by Declarant, no Owner shall use or cause or permit to be
used his or her Lot for any Business, compercial, manufacturing or mercantile wse or pUrpose, or
for any other nonresidential use or purpose. The foregoing notwithstanding, it shall be expressty
permussible for Owners to conduct certain business or commercial activities within their
residence which do not conflict with local zoning ordinance restrictions and regulations. No
such activity shall be conducted which shall undoly burden éraffic flows within the Property or
cause the parking of non-resident vehicles upon the street for unreasonable or excessive perlods
of time. It shall be within the disceetion of the Board to determine, oo a om?&w&mmn hasis,
which commercial and business related activities will be compatible with the residential nature
of the subdivision.



7.02. Unlawfol Activity, No uslawful activity shall be conducted on any Lot or in any
other part of the Property, Za?mm shail be done within the Property that 18 anh unreasonable
annoyance, incouvenience or nuisance to the residents of the Property, or thal unreasonably
interferes with the quiet enjoyment of ocoupants of Lots, No doorways, walkways or streets
shall be obstructed in any manner which would interfere with their use for ingress or egress in
the event of fire, earthguake or other emergency.

703, Property Owners Parkirig Righis. Unless otherwise permitted by the Rules and

‘Regulations no boat, trailer, recreational vehicle, camper, camper trick or commercial vehicle

shall be parked, stored or wwm {a} on any undesignated part of the Common Area, (b) in any
parking space, {¢} on any other part of 2 Lot, {d) or otherwise within the Property. This
restriction shall not apply to sales trailers, construction tratlers, or other vehicles which may be
used by Declarant ot a builder {provided that such builder obtains the prior written approval of
Declaranty and their agents and contraciors in the conduct of thelr business pror to the
Completion of Sales. No vehicle of any type which is abandoned or inoperative shall be stored
or kept on any part of the Common Area or on any Lot, and no autorobiles or other mechanical

equipment may be distnantled or parts thereof stored on any said Lot. No vehicles of any type
shall be parked on the sidewalk, ner shall vehicles of any type be parked or stored on any past of

- a Lot not improved for that purpose {2 garage, driveway or parking pad). No repairs to or

maintenanee of any automobile or ether vehicle shall be made or performed on any driveway
within the Property, excepl in the case of emergency and except as may be permitted by the
Rules and Regulations.

Fach Owner shall be entitled M@ park no more than two vehicles within the Property. An
Owner shall not park any vehicle in any undesignated portion of the Common Area or on the
street rights of way within the Property. The designated parking spaces o the sireets within the
Property are for the use of visitors of the Owners. Parking shall be provided in the designated
parking areas only for cars, sport utility vehicles and stall pickup trucks of Owners and their
guests.  Adl vehicular parking mast be in designated parking spaces and must not obstruet ot

interfere with the ingress or egress of others. The parking spaces may not be reserved by

individual Ownérs ?,?cmm that the Association shall have the right to designate parking spaces
for the use of Owners in general or Owners of wmnummmﬁ Lois). Guest packing should only be
temporary and infrequent so that available parking is not overburdened. 1t is extremely
important that residents neither offer nor expect special parkiog privileges for guests.  Owuers
and their guests are subjegt fo sanctions, imcluding towing, if parking guidelines are violated.
Parking in any Common Area facility parking lot shall csmw be used by patrons of such facility
during hours of operation of such Facility.

7.04.  Siens and Curtains. No Owner shall place on or about any window any metatic
foil or other coating, substance or material which similarly acis s a reflector of light nor shall an
Owner place hewspapers or bed sheets in any window, No Owoer shall display, hang, store or
exhibit any signs outside of the dwelling on any Lot or in any dwelling so as to be visible Tromn
outside the Lot, other than a8 may be permitted by the Rules and Regulations. Notwithstanding
the foregoing, one sign of customary and reasonable dimensions, conforming to such reasonable
standard as may be adopted by the Board, adveriising a Lot for sale or rent may be placed by the
Owner on his or her Lot in such manner that it will be visible from outside the Lot The
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prohibitions in this Section shall not apply to G@&wmﬁm g Hs agents, who may erect such Em%
as Ur&ﬁgw deems desirable to promote the sale of Luts.

705 Antennag

. As provided in Article 13, except for such as are covéred by, and instailed in strict compliance .

with, the requirgmients of the Telecommunications Act of 1996, as amended, no Orwner shall
construct, install, orect or maintain any oulside television or radio pole or receiving antenna,
including a satellite dish anfenna, and no outdoor television antenna or satellite dish may be
erected or instatled by an Owner or permitted by an Owner to remain on his or her Lot, without
tha eXpress written approval of the Architectural Control Commiftee.

706, Laundry. No deying or aiving cm arty clothing or bedding shall be permitted
outdoors on any Lot and no clothes hanging devices such as lines, reels, poles, frames, ete. shall
be stored or kept outdoors on any Lot. .

767, Fences and Stuubbery. Mo fence or wall shall be erected upon any Lot unless
plans therefore have been approved, in advance, by the Awchitectural Control Committee
pursuant to the provisions of Article 13, In adddition, ne fenoe or wall shall be erected on any Lot
closer to the street than the line formed by the axterior face of the tear wall of the dwelling,
extended from the rear corpers thereof to each of the side lot lines of the Lot, or the side street
setback line of the Lot, as the case may be; ¢éxcept that, temporary decorative fenciny may be
instatled by the builder of a model home and soil erosion silt fences may be permitted on the
Property by the Association or the Declarant. Notwithstanding the foregoing, in the case of a
dwelling having a side seivice entrance, fencing may be erected on the service entrance side of
said Lot along a line three feet to the Tront of such entrance from the dwelling to the side Lot line
{or side street setback, if applicable) and simitarly placed on the opposite side of the dwelling.
No fence or wall erected on any Lot may exceed {6} feet in height. Unless constructed of brick
or stone masonry, no fenee or wall shall have more than eighty percent (80%) of any of ifs
surface closed as viewed from a point en a line of sight perpendicular to the line formed by the
line of the fonce. Chain link fencing is expressly prohibited. No hedge, shrubbery, or other
planting, nor other plant screening shall be installed on any 1ot except with the prior written
permission of the Architectural Control Conmittee,

T08, Pets.

R GY No animals shall be raised, bred or kept on any Lot or the Common Arés,
except that dogs, ecats, or other household pets may be kept or maintained provided that
they are not kept or maintained for commercial purposes. The number of household pets
generally considered to be outdoor pets, such as dogs, cats, et cetera, shall not exceed
three (3} in nuniber except for newborn offspring of such household pets which ate under
ning (9) months of age. No animal shall be allowed if such animal constitutes an
wareasonable annoyance, inconvenisnce or nuisance to any other Owner. If the Board
receives any complaint that an animal copstifites an unreagodable annoyance,

—ecinconvenience or nuisance, including, but not limited to a complaint that an Owner’s

animal is being neglected, improperly trested, or not properly restrained upon such

Owmer’s Lot, or if upon Common Area, not propetly leashed, the Board shall afford the
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Owner of such animal Notice and Opportunity for Hearing, and if the Board finds that
sueh antonal constitutes an unreasonable anproyance, inconpvenience or nuisance, the
Board may require that suck animal be removed from the Property, Any time that an
atmal is outside, it must be on a leash and actomparded by the Owner, or some other
person. Animals shall not be left unatiended outside even when chained or contained
inside a fence. At no time shall animals be allowed ta be chained or fied in the Common
Area. Bach Owner shall alse be responsible for cleaning up the feces of its animals both
on its Lot and on thé Property.

(b} The Board may adopt Rules and Regulations concerning antmals which
are more testriclive than the provisions of this Declaration, including (if not already
mandated by applicable laws of the County) rules requiving that all animals be kept on 2
leash when in the Common Aréa and/or that animals be restricted to designated areas
within the Common Area. The Board may adopt a rule prohibiting cerfain pets, which is
more restrictive than the provisions of this Declaration, except that such rule shall not
apply to animals residing in the Property at the time such rule is adopted. In any event,
the Board at any time may requive that any animal found to be an unreasonable
ANNCYANCe, mconvemience or nuisance be reinoved ay provided in Section 7.08(a).

7.09. Trash and Vepelation. No trash, rubbish, garbage or other waste material shall be
kept or permitted upon any Lot ér the Commen Area, excepl in sanitary containers loeated in an
appropriate ares screened and concealed from view (except for the periods immediately
preceding aod subsequent to pick up by the applicable dispesal service). Mo weeds, vepetation,
rubbish, debris, garbage, waste materials or materials of any kind whatsoever shall be placed or
permitted 1o accumulate on any Lot or any portion of the Property which would render &
unsanitary, unsightly, offensive, or detrimental 1o any property in the viciaity thereof or to the
oceupants of any property in such vicinity, except as is temporary and incidental to the bona fide
woprovement of any portion of the Property. Job site debriy shall be removed from all Lots af
teast bi-weekly. Grass, hedges, sheubs, vines and mass planting of any type on any Lot or any
poction of the Property shall be walered at regular intervals. Trees, shrubs, vines and plants
which die shall be prompily removed. No. lsaves, trash, garbage or other similar debris shall be
burned ekcept as permitted by the appropriate governmental authority.

730, Nuisance. No noxious or offensive activity shall be carried on in or upon any part
of the Property nor shall anything be done thereon which may be or become an unreasonable
atulayance, nconvenience or iuisance to the residents of the Proparty or unreasonably interfers
with the quiet enjoyment of occupants of Lots. No Owner shall permit anything to be doue or
kept on his or her Lot which would result in the cancellation of insurance on said Lot or any
other residence or any part of the Common Area or which would be in violation 6f any law.

7411 Qutbuildings, Gazebo, Tiampolines, Flags, Awnings and Above-Ground Pools.
Except as may be permitted by the Architectural Control Committee, no Owner shall construct,
install, erect or maifitain upon any Lot any outbuilding, storage shed, gazebo, trarnpoling, Hag or
awning. Inno event shall any outbuilding, stotage shed, gazebo, or trampoline be constructed on
any Lot in the front or side yards, as determined by the building lines applicable to the Lat. No
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above-ground pools shall be atlowed or approved by the Architectural Control Committee on any
Lot

7.12. Temporary Struetares. No teraporsty structures shall be placed upon any portion .
of the Propecty at any time; provided, however, this restriction shall not prolibit construction
trailers or shelters or sheds used by Declarant or any builder or #s contractors during the
development of the Property or the constenetion of tmprovements or additions to-any Lot. Tents,
recreational vehicles, trailers (whether attached or unattachied to the realty) may not, af any time,
be used as a remporary or permanent residence or be permitied to remain en sny portion of the
Property. :

713, ACC Approval of Plans and Other Prohiblions.

{a) The construction of improvements on Lots shali be completed pursuant fo
the Plaps in secordance with Article 13, In addition, Lots shall comply with all
applicable building, plumbing, electrical and other ecodes.

{b) All window trestments must he in keeping with the overall soheme and
assthetic of the Property. Any window tteatments deemed not to be m keeping with the

overall scheme and aesthetic of the Property shall be removed by the Owner in the
discretion and af the dicection of the ACC.

~{e) No venls, pipes or other appendages may extend from the front of any
dwellihg on a Lot, unless sereened from public view by streening material or shrubbery
approved by the ACC.

(dy  Any exterior .mw?ﬁo,s&maw&w or ‘heating equipment added after the
completion of construction must approved by the ACC and be sereened from public view
by sureening material or shrubbery approved by ithe ACC.

(&)  Downspouts and gatters must be constructed so 28 not to promote the
erosion of the soil of any Lot.

(H Exterior tighting shall be shielded and mmst be directed 50 as not to shine
directly on another Lot,

7.14. Trees and Foliage. Trses méusuring two {2) inches or tpore in diameter at g potit
two (2) feet above ground level.and any flowering tiees or shrubs above three (3) feet in height
may not be reinoved from the Property without the prior written approval of the ACC, usiless
- such landscaping material is in the path of driveways and walkways located or to be located on
any Lot Excepted herefrom shall be damiaged or diseased frees that threaten persons or
property, which damaged or diseased trees shall be removed by the Owner.

1.15.  Discharge of Firearms .
- Hunting and trapping of wild anhmals, fow] and game and the discharge of fircarms and/or
bows and arrows within the Property is prohibited.
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716, Motorized Vebicles. Al motorized vehicles operating within the Properly must
be properly muffied 50 as to eliminate woive which might be offensive to others. All motorized
vehicles and motorized bicycles are prohibited From being used or eperated anywhere other than
on the streets, roads, parking lots and driveways within the Property.

717, Mail and Delivery Boxes. The ACC shall determine the standards: and issue
guidelines for the logation, material, color snd design for mail and newspaper boxes, if any, and
the manner in ‘which they shall be identified. All Oviriers st display the assigned street
address on their mail boxes, or other appurtenance, pursuant to the then current regulations of the
County or other appropriate governmental entity. .

7.18. Undereround Sterage Tanks No underground storage tanks for natural £as,
propane, chemicals, petroleum products or any other toxic product will be allowed anywhere in
the Property. .

7.19. Declarant's Rights. Notwithstanding anything to the contrary coutained in this

Article or elsewhere in this Declaration, Declarant, its agenis, employees and coniractors shal]
nol be restricted or prevented by this Declaration from doing, and Declarant, its agerits,
employees and contractors shall have the tight to do such things or take such actions ag they
deem necessary, advisable or convenient for completion and improvement of the Property asa
residential conununity and for the sale, rental or other disposition of Lots in the Property. The
tights of Declarant, its agents, employees and contractors shall include, without Hmitation:

(8}  The right and easement of ingress in, over and upon the Cormimon Area
and any Lot for the purpose of performing on any part or parts of the Property acts
deemied necessary, advisable or convenient for the completion and improvement of the.
Property asa residential comnsunity and for the sale, rental or other disposition of Lots;

(b) The vight to ercet, construct, maintain, demolish or remove structures and
other improvements on any Common Area as they deem uecessary, advisable or
convenient for the completion and improvement of the Property 85 a residential
community and for the sale, rental or othier disposition of Lots; and

{c} The right to use Lots and improvements owned by Declarant as medels,
sales offices and contractor's offices and io construct and display promotional,
informational and directional signs and other sales aids on or about any portion of the
Property.

The rights reserved under this Section shall terminate one (1) vear after the Completion
of Sales. Amendment of this Section shall tequire (a3 iFa two-class voting structure is in effect,
the vote or written consent of seventy-five percent (75%) of the Voting Power of each class of
Members of the Association and the weitfen approval of FHA if at the time of such vote FHA is
_ the insurer or guarantor of any loan secured by a Mortgage, or (b} if a two-class voting structure:
is not in effect, the vote or writfen consent of both seventy-five percent (75%) of the total Voling
Power of the Association and of the tofal Voting Power of the Association residing in Members
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ather than Declarant. Further, no amendment of this Section can be made without the written
approval of Déclatant.

. 720. Right 1o Bnter. Any governmental agency, including, but not limited 1o the
County, its agents, and employees, shall have the right of immediate access to any Lot and to the
Conunon Area at all fimes if necessary for the preservation of public health, safety and welfare,

ARTICLE § :
MEMBERSHIP AND VOTING RIGHTS
801 Governing Body. The Association shall be the governing body for all Owners
with respect to the management, administration, mainfenance, repair and meplacement of the
Property, as provided by this Declaration and the Bylaws,

w.@m..@hﬁgﬁww.. Membership in the Association shall be composed of and limited to
Owners. Bach Owner, including Declarant, shall autoniatical ly be a Member of the Association
and entitled to vote as set forth below. Membership sball be appurtenant to and may nol be
separated from ownership of a Tot. Upon fenmination of cwnership, an Owner's membership
shall automatically terninate and be automatically transferred to the new Quwrier of the Lot

B03. Neting. The Association shall have two-classes of voting membership,

mxﬁm%,Qmmm}ﬁﬁswﬁmarmmg&_mﬁﬁ_ﬁﬁﬁ& %amxa%mamom@mmmm&mn
provided, however, that Declarant shall betome a tlass A Member when its Class B
merabership ceases as provided hereinafter, Class A Membecs shall be entitled fo one {H
voie for each Lot owned. Whien mmore than one person holds an ownership inforest in any
Lot, all such persons shall be Members, but no more than one vote shall be cast with
respect to any Lot The vote for any such Lot shall be exercised as the Members holding
an interest in such Lot determine among themselves. In the event of disagreement, the
decision of Members holding a majority of interest i such Lot shall govern. Unless
otherwise notified by a co-owner as to a dispute between the co-owners regarding their
vote prior to the casting of that vote, the vote of any co-owner shall be conclusively
presumed to be the majority vote of the Owners of that Lot

Class B. Class B Member shall be Declarant which shall be entitled to three {3) votes for
each Lot owned; provided that Declarant’s Class B meimbership shall cease and be
converted to Class A membership on the happening of either of the following events,
whichever ocours eadier: (a) the conveyance by Declarant of seventy-five percent [75%)
of all Lots fn the Property o Owners other than a Successor Declarant for use as a
residence; or (b) ten (10) vears after the first Lot is conveyed to an Owner for use 25 o
residence,

8:04.  Commencement of Voting. Rights. Voting rights attributable to an ownership
interest shall not vest until the assessment against that interest has been levied by the Association
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as provided in Article 9; provided, however, that voting rights shall be immediately vested with
respect to the approval of any amendiments to this Declaration.

805 Declarant's Voting Rights. Declarant shall have the right 1o cast votes attributable
to Lots owned by Declarant oa all matters submitted to 4 vote of the Members,

- 8.06. Control by Declarant. Notwithstanding any other language of provision to the
conteary n this Declaration, in the Articles, or in the Bylaws, Declarani hereby refaing the rght
io appoint and remove any person, whether or ot an Owner, on the Board of Directors of the
Association and any officer dor officers of the Association untl ninety (99} days afler the first of
the events to transpire cutlined in Seetion 8.03 whove concerning the termination of the Class B
Member status of Declarant or the surrender by Declerant of the authority to appoint and remove
dirgctors and. offtcers by ant express amendment to this Declaration executed and recorded by
Declarant.  This control by Declarant is referred to in the Bylaws as the “Class B Coatrol
Period.” Upon the expiration of the period of Declarant™s right to appeint and remove directors
and officers of the Association pursuant {o the provisions of this Section, such right shall
automatically pass to the Owners, including Declatant if' it then owns one or more Lots, and a
special meeting of the Association shall be called for and beld within ninety (903 ddys from the
date of the expiration of Declarant’s rights hereunder, as provided in Seetion 3.5(b} of the
Bylaws, At such special megting the Class A Members shall be entitted 10 elect two of the three
Directors. "The remaining one Director shall be an appointee of the Declarant. which shall
undertake the responsibilities of running the Association and Declarant shall deliver the books,
accounts, and recoeds, if any, which they bave kept an behalf of the Association as well as any
agreements ot confracts executed by or on behalf of the Association which may still be in effect
ot operation.  Hach Owner by aceeptance of a deed fo or other conveyance of a Lot vests in
Declarant such authority to appoint and remove directors and officers of the Association as
provided in this Section .

ARTICLE S
COVENANTS FOR ASSESSMENTS

9.01.  Covenant to Pay Assessments: Lien. Declarant, for each Lot owned by Declarant,
herely covenants to pay, and every Owner of any Lot by accepiance of a deéd therefore, whether
or not it shall be so expressed in such deed, covenants and agrees to pay, to the Association such
regular annual assessments or charges and such special assessments or charges as inay be levied
by the Association pursuant to the provisions of this Declaration. The amount of any such
annual or special assessment plos any ofhicr charges thereon, such as interest, late charges and
costs (including attorneys' {ees), as such may be provided in this Declaration, shall be and
become & lien upon the Lot assessed whish the Association causes to be recorded in the official
records of the County a notice of assessment, which notice shall state:

(1) The amount of such assessment and such other charges thereon as may be
authorized by this Declaration;

) A deseription of the Lot against which the same has been assessed; and
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{©) The name of the record owner of the Lot assessed.

Such notice shall be signed by an authorized representative of the Association, Upon
payment of such assessment and charges. in connection with which such notice has been so
recorded, or other satisfaction thereof, the Association, al the Owner's cost and expense, shall
cause to be recorded a further notice stating the safisfaction and the release of the lien thercof.
The lien provided for herein shall be piior 1o all other liens recorded subsequent to the
recordation of such notice of assessment. The lien may be enforced by foreclosure in aceordance
with North Carolina law, or in any other mariner permitied by law. The Agsociation shalf have

- power 1o purchase the Lot at a foreclosure sale and to hold, lease, mortgage and convey the
Bame, ’

.02, Personal wwmmw&cm.. Bach regular anaual or special assessmerd, together with
any late charges, interest, collection costs and reasonable attorneys’ fees, shall be the personal
obligation of each person or entity, other than any Morlgagee, who held an ownership interest in
the Lot at the time such assessment was levied. 1f more than one Person held an ownership
interest in the Lot at such time, the personal obligation to pay such asscssment or instaliment
respecting such Lot shall be both joint and several. Ne Owner may exempt himself or herself
from payment of assessiments, or installments, by waiver of the use or pon-use of common
facilities withitr the arca or of any other portion of the Common Area or by abandenment or
Izasing of his or her Lot. .

w,mwwamnom}mwmmmﬁnmﬁ\mﬁmﬁ%mmg&ommwgwﬁﬁmm%ﬁmim wmﬁwwﬁ@omﬁmﬁmm@

other Owaers shall be used to pay for operation, miaintenance, pressrvation, enhadcement, repair
and improvement of the Common Area and of the exterior of the dwellings and Let
improvements which the Association is required {6 maintain under Article 6, to make lease
payments on ail leased street lights located within public street sights-of-way within the Property,
o pay premiwns on all insurance maintained by the Association. and for other PUIPOSES
reasonably related to the foregoing, and to promwite the recreation, health, safety and welfare of
the Owners. In addition, such assessments shall be used to pay the cost of administration of the
affairs of the Association, including payment of applicable taxes, and for the preservation of the
Association's existence, to the extent properly aliocable to the performance and exercise of the
-Association's duties and powers under. this Declaration. The foregoing is infended as an
authorization of the Association and shall pot be construed to-require expenditure of Association
funds forany particular purpose.

S04, Reserve Funds, The Board shall establish and maintain reserves in sccordance

with standard accounting. praciices and procedures for Common Area replacements and
maintenance, maintenance and replacement of the exterior of the dwellmgs and Lot
improvements which the Assoelation is required to maintain under Article 6, and the initial
budget of the Association. Each budget subsequently adopted by the Boaid shall provide [or
funds to be placed in reserves in at least the amount of reserves established in the initial budgst
unless-a lower level of reserves is approved by the vole or wrilten consent of a majority of the
Voting Power of (a) if a two-class voting structure is in effect, by the vote or written conserd o
majority of the Voting Power of each class of Members or (b) if a two-class veting siructiure is
not in effect, by the vote or written consent of a majority of the total Voiing Power of the
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Association. Funds deposited in reserve for a particular purpose shall be held for that purpose
and shall not be expended for any other purpose without (1} if a two-class voting siructure is in
affect, the vote or written consent of & majority of the V oling Power of each class of Members,
or (11} if a two-class voting structure is not in effect, the vote or written consent of a majority of
the total Voting Power of the Association, except that if the Board détermines that funds held in
reserve for a particular purpose exceed an amount reasonably required as 2 prudent reserve for
that purpose, then, without the vote or written consent of Members, the excess may be allocated
to any other reserve fund established by the initial budget of the Association and expended for
the purpose for which such other reserve fund has been established.

905, Resulsr Assessments.

{a) The regular annual assessment for each Lot {which will be paid
monthiv)for the first assessment year {remainder of 2006) and for the following year of
2007shall be as folfows: The monthly assessment for Lots with an Ascot type townhome
shall be $156.00 per month; the monthly assessment for Lots with 2 Belmont type
townhome shall be $168.00 per month; the month assessment for Lots with a Belmont
Villa type townhorne shall be $180.00 per month; the monthly assessment for Lots with
an Edinburgh type townhome shall be $190.00 per mionth: and the monthly assessment
for Lots with an Edinburgh 11 type townhome shall be $209.00 per month. An Ascot type
townhome contains two bedrooms and two Daths: a Belmont type townhoms centains
three bedrooms and two baths; = Belmont Villa type townhome contains three bedrooms
and two baths in a duplex type building an Fdinburgh type townhome confains two
bedrooms with den and two baths; and an Edinburgh I type towithome contains two
bedrooms with den, patio and two baths. In the event, Dieclarant elects to build other type
townhomes on portions of the Additional Land, assessments for Lots containitig such
other type tovmhomes shall be set forth in the Supplemental Declaration annexing the
portion of the Additional Land containing such other type townhomes. In the event,
Declarant elects to pay assessments for Lots owned by Declarant or other Class B
mernbers in lieu of funding any operating budget deficits as set forth in Section 9.12, the
amount of asséssments for Lots owned by Class B members shall be based on the
assessment ratio set forth hereinbelow. . The Board shall adopt a proposed budget and
fix the amount of the regulor annual assessment as to the type of townhome located
oneach Lot for each subsequent calendar year at least thirty (30) days prior to January 1
of such calendar year. The ratio of the assessment established for Lots owned by Class A
Members to the assessment established for Lots owned by Class B Members shall be
three (3) 10 onk {1). The Asiociation shall tend wrltten notice of the amount of the
regular annual assessment and s sigumary of the proposed budget, as well as the amount
of the payment due, to each Owner within thirty (30} days after the adoption by the Board
of such budget. To the extent reguired by Nosth Carolina General Statutes ATF-3-103(c)
or other applicable law, such notice shall include notice of a meeting of the Members o
consider ratification of the budget, including a statéraent that the budget may be ratified
without a quorsm. If stch & meeting is required by N.C. General Statutes 47F-3-103(¢),
or other applicable law, the Board shall set a date for & meeting of the Members to
consider ratification of the budget fo be held not less than ten {10} nor more than sixty -
(60) days after mailing of the summary and notice. If such mesting is required as set
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forth above, there shall be no requiremnent that a quorum be present at the neeting, [fthe
proposed budget to be voted on af ary such meeting is within the maximum inerease
tinits set forth in sybsection b} below, the budget is ratified unless at such meeting
Members exercising all of the Voting Power in the Association reject the budget, 1f the
proposed budget to be voted on at any -such meeting exceeds the maximum increase
limits set forth in subsection (b} below, the budget is ratified undess at such meeting
Members exercising a majority of the Vaoting Power in the Association reject the budget,
The failure of the Association to send, or of 2 Member to recetve, such notice shall not
retieve any Member of the obligation to pay Annual Agsessiments.

{b) For years following the vear in which the initial conveyance of ali or a part
of the Common Area occurs and thereafter, the Board, by a vote in accordance with the
Bylaws, without a vots of the Members (unless reguired under N.C. General Statute 475
3-H03(c} or other applicable law, in which case the procedures set forth in subsection {a]
above shall apply), may incredse the regular annual assessment each year by a maximum
amount equal to the previous vear's regular annual assessment times the greater of (1} ten
percent (10%) or (i) the annual percentage increase in the CPY for the inost recent 17-
‘month pariod for which the CFl is available. [f the CPY ig discontinued, then the index
most similar to the CPY (published by the United $tates Goverfinent indicating changes
in the cost of living) shall be used. :

{cy From and after the first year of regular annual assessraents, the maximum
annual assessment may be increased above the maximun ameunt set forth above by #
vote of a majority of the Voting Power, plus the written consent of Declarant {s0 long as
Declarant owns any part of the Propesty).

{d) The Board may fix the regular annus! assessment at an amount net in
excess of the maximum set forth above (the “Maximum Annual Assessment™), subject to
the procedures set forth in subsection (a) above if applicable. If the Board shall levy less
than the Maximum Annual Assessment for any calendar vear and thereafter, during such
calendar vear, determine that the important and essential functions of the Association
cairiot be funded by such lesser assessment, the Board may, by vote in accordance with
the Bylaws, levy a supplernental  annual  assessment ("Supplemental  Annual
Assessment™), subject to the procedures set forth in subsection {a) above, if applicable.
In no event shall the sum of the regular annuval and Supplemental Annual Assessnietits for
any year exeeed the applicable Maximun Annual Assessment for such year other than as
set forth herein

9.06. Special Assessments. In atddition’ to the regular annual assessments aithorized
herein, the Board may levy, in any assessment year, a special assessment against all Owners
applicable to that year ooly for the purpose of defraying in whole or in part the cost of any
construction, reconstruction, repair or replacement of capital improvements and related Hxiures
and personal property ou or comprisiig a part of the Common Area or in connection with the
exterior maintenance of inprovements constructed -on Lots; provided, however, any such
assessment shall be in the ratio of tree (3} to one (1) for Lots owned by Class A Members and
Class B Members, respectively, as provided in Section 9.05 above, and further provided in any
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fiscal year, special assessments which exceed five percent (5%} of the budgeted gross expanses
of the Association for that fiseal vear may not be levied without {a) if a two-class voting
structure is in effect, the vote or written consent of sixty-seven percent {(67%) of the Voting
Power of edeh clags of Members of the Association or (b) if a two-class Yoring stracture is nol in
effect, the voie or written consent of Sixty-seven percent (67%) of both the Voting Power of the
Association and the V eting Power of the Association residing in Members other than Declarant,

9.87. Assessment as Remedy. Adfter Notice and Opportunity for Hearing, the Board,
without the vote o written consent of Members, may levy a special assessment against an Owaer
as a remedy to reimburse the Association for costs {inchuling attormneys’ fees) incurred in
bringing the Owner, his.or her Lot or ks of her residence into compliance. with the provisions of
this Declaration, the Bylaivs or the Rules and Regulations. :

9.08.  Allocation of Assessments. Al regular and ‘special assessments shall be levied
equally against all Owrers, excepl:

(#) regular assessments shall belevied on Lots depending on the type of townhome
located on a Lot as set farth in Section 905 ;

(b) the ratio of the regular assessment established fior Lots owned by Class A Members o
the assessment established for Lots ovwned by Class B Members for all subsequent years
shall be three (3) o ong (D(this subSection (h) shall only be applicable upon the decision
by Declarant to pay regular assessments for Lots it owns pursiant to Section 9.12); and

{c) special assessments shall be in the watio of three (3) to one {1} for Lots owned by
Class A Members and Class B Members, respectively.

9.09. Commencement of Assessments. The regular annual assessments provided for
herein shall commence as to a Lot on the daw of closing of such Lot improved with a dwelling
to a purchaser (olher than a successor Declarant) for use as a residence. The first assessment
year shali be the period commencing on the date regular annual assessments commience and
ending on the December 3] npext following. The regular annual assessment for the first
assessment year shall be prorated from the amounts fixed by the Board for a full twelve-rmonth
vear, based on the number of wonths to be contained in the Hrst assessment year.  Subsequent
assessment years shall be each successive calendar year; provided, however, that at any time the
Board may change the assessment year o cotrespond 1o a fiscal year selected by the Hoard,
Assessments of Lots within each Phase of the Property which is annexed 1 accordance with the
provisions of Arficle 15 below shall commence as {0 a Lot on the date of closing of such Lot
improved with a dwelling to a purchaser {(other than a successor Declarant) for use as a
residence,

910, Revised Assessments. Subjeet to the provisions of Section 9.05, if at any time
during the ¢ourse of any year the Beoard shall deem the amount of the regular anaual assessment
to be inadequate or over adequate by reason of & mvision of its estimate of either expenses or
income or otherwise, the Board shall have the right, at a regalar or special meeting, to revise the
régular annua! assessment for each type townhome the balance of the assessment year. Any such
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revised assessment shall become effective on the first day of thie month next following the date
of adoption, and addifional amounts payable shall be due (or refunds of overages shall be made
by the Association) af such time as determined by the Board,

.11, Delinquent Assessments: Fines, Any assessment not paid within ten {10} days
after the due date shatt he. definquent. The Roard may require that any delinguent assessment
bear a fate charge to cover administrative expenses incurred as 4 result of the late payment of the
assessment. Late charges on delinquent assessments and fines levied as provided in Section 4.13
may be imposed in an amount not 1o exceed $130.00 per day {or such greater amount as may be
permitled by the Act) for each day that the violation confinues. The Association may bring a
legal action against the Owner personally obligated to pay a delinquent assessment or fine and,
after Notice and Opportanity foe Hearing, the Association may suspend a delinguent Owner's
wembership rights in the Assaciation while the assessment ot fine remains unpaid. In any legal
action 1o enforoe payment of an assessment or fine, the Association shall be entitied to recover
interest, costs and reasonahie atierneys fees

912, Declarant to Fuud OperatineBuodget Deficits. To the extent permitted by Narth
Carolina law, in lieu of paying assessments for Lots owned by Deéctarant , Declarant shall fund
any operating budget deficit, The budget deficit is the difference between the amount of regular
assessments levied on Class A Member-owned Lots, plus any other income received during the
calendar yeur, and the amount of the Association’s actual expenditures during the calendar year,
excluding reserve contributions. Netwithstanding the foregoing, Declarant may elect to pay
regular assessments for Lots owned by Declarant at the ratio established in Section 5.08(b) in
lieu of paying any operating budget deficit, :

In the event Declatant elects to pay assessments in the same manner as any other Qwner
as awmﬁ.mvaa in Section 9.08, and a deficit resulis, the Association, and not Declarant, shall be

rfesponsibie for such deficit and its fonding.

Regardless of Declarant’s election, Declarant™s assessment obligations may he satisfred
in the form of cash or by “in kind» contributions of services or materials, or by a combination of
these. After termination of Declarant control described in Section 8.06, Declarant shall pay
assessments on Lots which it owns in the same manner as any other Owner as described in
Section 9.08, B

If Declarant elects to fund the budget deficit, such obligation, togefher with interest
thereon and costs of collections, including, but not Bmited 0, reasonable attomeys’ fees, are
hereby declared to be charge and continuing fen upon each Lot owned by Declarant. Said lien
shalt be effective only from and after the time of the recordation in the official records of the
County of a notice of assessirent in accordance with Section 9.1, U pon full payment of all sums

secwred by any such lien, Declavant shall be entitled 1o a satisfaction of the notice of assessment

in recordable form in accordance with Section 9.1,

913 Capitalization of Association {Working Capital). Upon acquisition of record tirle
to a Unit, each Owner shali contribute to the working capital of the Association an ameunt equal
to one-sixth (1/6th) of the amount of the annual assessment for that Lot as determined by the
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Board. This amount shall be paid by the buyer at closing of the purchase of the Lot; shall be
disbursed to the Association; shall not be considered as advance payments or regular
assessments; and shall not be refended 1o 2 Owner upon the subsequent resale of 2 Lot. These
funds shall not be used by Declarant o defray any of iis construction or developruent expenses.
These funds may be used by the Assoeiation for common expenses of the Association and for the
purpose of purchasing common drea furnishings, equipment and supplies and other approved
Assoclation expenditures, and for the purpose of reimbursing Déclarant for the cost of the initial
furnishings, fixtures and exercise equipment focated in and around the Clubhouse and Pool

9.4 Exempt Property. The following property subject fo this Declaration shall be
exempt from all assessments, charges and liens created herein: :

(@  all Common Area as defined in Section 1.09 of this Declaration;

{h) all Limited Common Area as defined in Section 4.09 of this Declaration; and

{cy all properties exempt from taxation by the laws of the State of North Caroling
zpon the terms and 1o the extent of such legal exemption {provided homestead exemptions, if

any, shall not be considered an exemphion}.

Notwithstanding any provisions of this Section 9. 14, no Lot shall be exetipt from the
assessments, charges or lens created hersin

ARTICLE 10 |
INSURANCE AND RECONSTRUCTION

10.01 Association Jnsurance. The Association shall procure and maintain, or cause o
- be owintained, insurance in accordance with the foltowing provisions,

(@) Property Insurance. The Association shall obtain and maintaim at all times a
policy or policies of property insuvance (ISO spectal form or its equivalent) covering all

buildings and improvements focated on the Property, including all Lots and all improvements .

iocated in the Common Arca, in an amount not less than one hundred percent (100%) of the
replacement eost of such improvements at the time such insurance is purchased and at the timue of
each renewal thereof, exclusive of the costs of exea ation, paving, foundations and footings,
with a commercially reasonable dedactible not in excess of $16,000.00. Bach policy shall show
the Association as the named insured, but shall provide that each Owner Is an insured person
with tespect to his Lot and the Association is ani insured person with respect to the Common
Area, shall contain clauses providing for waiver of subrogation agaiast any Owner, and any
Owner’s employees or agents, shall provide that it may not be cancelled or substantially
modified without at teast thirty (30) days prior writien notice to the Association and all insureds,
including all Owners and all Mortgagees; shail provide that no act or omission by any Owner
will preclude recovery upon such policy; and shall provide that if, at the time of a loss under the
policy, there is other insutance in the name of the QOwner covering the same risk covered by the
policy, the Association’s policy shall provide primary insurance. EBach policy shall contain an
inflation guard endorsernent and a construction code endorsement, if available. Fach policy shall
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provide that adjustment of loss shail be made by the Association as insurance fristee, and shall
previde for the issuance of certiticates or mortgages endorsements o all Mortpages,

(b} Limited Insurance.  The Association shall obtain and maintain a policy of
commercigl peneraf liability tsvrance it such Himits as the Association may, from time 0 time,
determine, covering each member of the Board, the property manager, if any, and each Owner
with respect i liability arising out of the use, ownership, maintenance, or repair of the Common
Area; provided, however, that in no event shall the Hmiws of such policy ever be fess than
$1,000,000.00 per sceurrence. The Hability inswance policy shall include endorsements
covering cross lability chims of one insured againgt another, including the Lability of the
Dwners as a group o ¢ single Owner, and shall provide that it may oot be cancelled or
substantially modified without at feast thirty (30) days’ prior written notice of the Association
and to all insureds, including all Owners and all Mortgages. The Association shall review such
limits annuatly. . .

mantained, a policy or policies of insurance coverage 10 protect against dishounest acts on the
party of officers, directors, volunteers, managers and employees of the Association and any other
persons who handle or are responsible for the handling of fusds of the Agsociation. Any such
fdelity insurance policy must name the Association as the named insured and shall be writien in.
a1 amount as .may be deternmined by the Assactation, but in no event less than one-half the
annual budgeted amount of angyal .wmm%m%amwﬁ or the amount required by any Mortzagee,
whichever is greater,

{cy Fidelitv Insurance,  The Assuciation shall procure and maintain, or causs {o be

EW g@;mwﬁwmﬁmﬁ@,. - The Board, or its dily authorized agent, shall bave the
authority to and shall obtain and maintain in effect such other insurance COVErages as may be
required by any Agency (as same may be amended or modified from time to time) and such
other insuratice coverages as the Board shall determine from time to time to be desizable,
specifically ncluding, without Hmitation, directors and officers Habikity insurance, performance
bonds, pavment on dabor and material bonds and maintenance bhonds.  In addition, the
Association shall maintain flood insurance on any Lot located within a “special flood hazard
area,” as designated on a Flood fnsorance Rate Map published by the Federal Erhergency
Management Association, or if atherwise by any Agency. :

E,Gmwhﬁﬁwﬁmm, Premiums upon insutance policies purchased ww the &mmoawmgﬁ
and any amounts paid as a result of 5 deductible, shall be paid by the Association and charged as
an expense of the Association  for ali purposes.  All sueh premivms shatl be paid by the

Association ot least thirty (30) days prior o the expiration date of such policies.

1003 General Standards. Al insnrance policies muaintained by the Assodiation under
this Article 10 shall be written with a tompany or compaaies licensed to do business in the State
of Morth Carolina and holding a rating of A or better in Best’s Insurance Guide, provided fhat

such insurance is available from a company with af least such a rating and that, in the event not

so available, such insurance is obiaiped frotn a company with the highest rating available in
Best's Insurance Guide, Upon request, duplicate originals of alf such policies shall be furnished
to all Ownhers and Mortgagees, provided that in liew of such duplicate original policies the
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Association may deliver certificates to the Owners and the Mortgagees at{esting the fact that
such policies and such insutance are in foree and effect. Upon request, the Association shall
furnish to any Owwners or Mortgagees evidence that the premiums for the required insurance have
been paid annually. .

10.04 Qwners’ Insurance. Hach Owner shall obtain and keep continuously in force
additional fire and casualty and extended coverage insurance upon his personal property, public
liability insurance, and such other isurance coverage as he may desire. Bach Owner shall obfain
and maintain public Hability insurdnce coverage in the amount of at least $100,00.00 for bodity
injury, including deaths of persons and property damage, arising out of a single QEOUITENCE.
Upon tequest, any Owner shall file 5 copy of his individual insurance policy with the Asgoeiation
within thirty (30) days. .

10.5  Distribution of Insurance Proceeds. All policies of property insurance procured
by the Assoctation shall provide that all losses shall be adjusted with, and all proceeds shall be
payable to, the Association as insurance trustee. The Association shall have exclusive authority
to- negotiate any and all losses under such insurance policies, and the Association is heréby
urevocably appointed as agent and attorney-in-fact for each Owaer to adjust all claims arising
under such policles and 1o execute and deliver releases upon the payment of claims, The sole
duty of the Association as insurance trustee shail be o recoive such proceeds as are pald @nd o
bold the same in trust for the purposes set forth hereln and for the benetit of the Ohwisers and their
Mortgagees in the following shares: .

{3 Proceeds-on acchunt of damage to any improvements in the Comimon Area shall
be held by the Association and applied in the manner provided in Section 10.06.

) Proceeds on account of damage to Lots shall be held in undivided shares for the.
COwners of damaged Lots in propurtion o the cost ol repairing the damage to each such Owaer's
Lot, which cost shall be defermined by the Association. .

(3 In the event a morigagee endorsement or certificate has been issued with respect
toa Lot, the share of that Owser ghall be held in trust for the Owner and its Muontgagee, ag their
respective interests may appear.

{dy  Proceeds of insurance policiés received by the Association as insurance trustee
shall be distributed to -or for the benefit of the Owners in the manner provided in Section 10.08

10.06. Responsibility for Reconstruction or Repair. If any portion of the Property is
damaged by perils covered by the propedy insyrance - maintained by the Association in
accordatice with Section 10.01(a), the Association shall cause such damaged portion fo be
promptly reconstructed or repaired with the proceeds of insurance available for that purpose, i
any, and any such reconstruction or repair shall be substantially in accordance with the plans
and specifications for the original development of the Property. If, however, such damage
renders two-thirds {2/3) or more of the then-existing Lots on the Property uninhabitable, the
Association may, upon the affiematible vote of seventy-five percent {75%) of the votes of the
Members and upon the written approval of the holders of sevendy-live percent (75%) of the
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Mortgages then in force with respect 1o the Luts, elect not to reconstract or repair such damaged
Lots. A meeting shall be called within ainety (90} days after the occurrence of such casualty
tendering more than two-thirds (2/3) of the Lots uninhabitable, ox, if by such date the property
surance loss bas not been finally adjusted; then within thirty (30) days after such final
adjustment. Upon any such election, the insurance proceeds attributable o such damage shall
be promptly distributed to the Qwpers whose Lots were damaged, or fo their Mortgagees in
accordance with the terms of the Mortgage covering that Lot, in proportion to the reasonable
cost of repairing damage to such Loty provided, ‘however, that no Owner shali recelve any
portion of his share of such proceeds wntil all liens and encumbrances on his Lot have been
paid, released or discharged and any debris resulting from such damage or desiruction has been
removed from the Property. .

If: (a) the proceeds of insurance are not sufficient to tepair damage or destruction of any
part of the Property by fivs, or other casualty, or (b) the damage or destruction is caused by any
casualty not insured against, or (¢) issurance proceeds are not available for repair or
reconstraction by reason of the application of deductible clauses of applicable policies, then the
repakr or reconstruction of any damaged fmprovements within the Common Arca shall be
accomplished promptly by the Association and the extent of such repairs shall be an expense of
the Association; and the repair or reconstriction of any improvemends contained within any Lot
shall be accomplished promptly by the Gwner of the affected Lot at his expense. i the Owner of
the affected Lot fails to promptly accornplish such repair or reconstruction, the Association may
perform such repairs or reconstruction on his behalf, The expense of such performance may be
assessed against that Lot, and if not paid shall be a lien on the Lot having all of the priorities
provided for it this Declaration o

10.07 Procedure for Reconstruction or Repair.  [n the event of a casually causing
damage to any portion of the Property, the following provisions shall govern and apply:

{a) Immediately after a casualty which causes damage to any portion of the Property,
the Association shall obtain, or cause the affected Owners to obtain, refisble and detailed
estimates of the cost to place the damaged property in condition as good as that before the
casualty. Such eosts may include professional fees and premivms for such bonds as the Hoard
deems necessary.

by Ifthe proceeds of the casualty insurance are not sufficient to defray the estimated
costs of reconstruction and repair by the Association {including the profossional fees and
premiums, if any), one or more special assessments shall be made against all Owners of the
affected Lots (with respect to any deficiency in insurance proceeds for damage or destruction to
Lots or other improvements on Lots) or all Owners {with respect to any deficiency in insurance
proceeds for damage or destruction to the Common Ares or the improvements thereon) in
sufficient amounts to provide funds for the payment of such costs, and the proceeds of such
special assessments shall be deposited with the Association; provided, however, that the
Association may borrower funds fo pay for such costs with the assent of two-thirds (2/3) of the
members of the Association voting at s meeting dnly called for such purpose.



(¢} The proeeeds of the propecty ingurance referred 1o in Section 10.01 {a} and the
sus deposited with the Association from collections of spevial assessments proceeds of
atthorized loans, as provided in Section 10.7(b), shall constitute a construction fund which shall
be held by the Association and applied to the payment of the costs of reconstruction and repaiy of
the Property from time to timie as the work progresses, but not more frequently thau once in any
calendar month. The Association shall iake such payments upon a certificale dated not more
then fifteen (15) days prior to such request, signed by an architect in charpe of the work who
shall be selected by the Association, certifying that the sum then requested is Justly due (o
confractors, subcontractors, materiabmen, architects, or other persons who have rendered services
or furnished materials in connection with the work, giving a briefdescription of the services and
materials, and certificating that the sum reuestert does not exceed the value of the services and
mategials described in the certificate. Tt shall be presumed that the first monies disbursed in
payment of such cost of reconstruction and tepair shall be from insurance proceeds, and if there
is'a balance in any construction fund after payment of all costs of the reconstruction and repair
for which the fund is established, such batance shall be disharsed to the Association which may
use such excess funds for aty purpose not in violation of this Declaration in the sole discrétion of
the Board. .

ARTICLE 13

INTENTIONALEY OMITTED

- ARTICLE 12
EMINENTDOMAIN

12.01. Emicent Domain. Notwithstanding any provision vontained herein to the
confraty, in the event of u taking of all or any porfion of a Lot or all any portion of the Common
Area by eminent domain, or by conveyance in lien theieof, the awwards paid on account. thereat
shall be applied in accordance with Section 478-1-107 of the Act. Ifall or any portion of the

Common Area is taken by action in eminent domain (hereinafier called a "taking®), the

Association shall give written notice of the proceedings to all Owners and Mortgagees, and the
condernnation award shal] be fairdy and equitably apportioned among the Owners, Morigagess
and the Associntion as provided in the Act.

12.02. Repair, Restoration Reconstruction, only a portion of a Comimon Area facility
is taken, the Board shall promptly contract for the repair, restoration’ or reconstruction of the
Common Area facility to a complete architectural unit, to the extent such repair, restoration and
reconstruction is reasonably necessary and piactical,  If the cost of repair, restoration and
teconsiruction of the Common Area exceeds ihe amount awarded by the court for such purposes,
the difference may be recovered by a special assessment levied equally against all Ovwiers,

ARTICLE 13
ARCHITECTURAL CONTROL

13.01. Aschitectural Control. No building, spa, statuary, flag pole, mailbox, basketbali
goal or other sports equipment (permanent or portable), fence, -wall, gazebo, or any other
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structire of improvement shalf be placed, erected, comnenced, constructed, demolished, rebuilt

or altered upon any Lot or attached or affixed to any mprovement upon any Lot or upon the

Common Area nor shall any extertor addition to or change or alleration of a tesidence building

be made, meluding, but not limited to, additions or slterations to anry deck, fence, wall, driveway,

or patio, plating or clearing and cutting of trees, color or painting of the exterior {other than

maintenance 10 and touch-up painting to préaserve the original exterior paint) ot change of the

type of exterior finish, the installation of acrials, sateltite dishes, flags or awnings or the addition

of any exterior attachiment {suck as a storm door) until an application, including plans and

specifications showing the nature, kind, shape, beight, materials, findshes, colors and location of
the same (including floor plang and elevations) (the “Plans™), shall have been submitfed in
triplicate to and approved in writing by the Architeotural Control Committes: provided, however,

that no such approval shall be required for alterations solely to the interior of any residential

structure. The Board may require a reasonable fee to accompany each application for approval.

Absent such approval, the proposed alteration of improvement mav not be commenced, THE

RESTRICTIONS HEREIN CONTAINED SHALL HAVE NO APPLICATION TO THE

DEVELOPMENT, IMPROVEMENT, MAINTENANCE AND REPAIR OF THE PROPERTY

BY DECLARANT OR BY THE ASSOCIATION, AND NEITHER THE BOARD NOR THE

ARCHITECTURAL CONTROL COMMITTEE SHALL HAVE ANY POWER OR

AUTHORITY TO REVIEW OR REQUIRE MODIFICATIONS TO THE PLANS FOR-
CONSTRUCTION OR INSTALLATION OF IMPROVEMENTS BY DECLARANT,

The instatlation of antennae and of satellite dishes or disks shall be permitted ona Lot if
accomplished in strict compliance with the tinitations and conditions imposed by the
Telecommunications Actof 1996, ax amended from tme to Hime, but no antenna or disk which is
in any dimension larger thar prescribed by the Telecommunications Act of 1996 or which is not
mstalled o accordanice with the advance wotice requiremients and lodation guidelines of the
Telecommunicatitng Act of 1996 may be wstalled or maintained on any Lot except with the
prior written approval of the Architectusal Control Comumittes.

13.02. Architectural Control Commitree.

{3 Membership: Rioht of Peclarant_to Act ps ACC with Respect 1o Initial

n The Architectural Control Committee shall be composed of three (3)
persons {(who need not be Members of the Association} appointed by the Board. A majority of
the Architectural Control Comumittee nay designate a representative to act for it. In the event of
death, resignation, ot removal by the Board of any member of the ACC, the Roard shall have full
authority to designate o successor. Unless otherivise approved by the Association, neither the
members of the ACC nor its designated representative shalf be entitled to any compensation for
services performed pursuant to this Section. The Association shall keep, or cause 1o be kept, a
fist of the names and addresses of the persons who form the ACC and a list of the names and
addresses of any designated representatives of the ACC, and such a Tist shall be available tu the
principal office of the Association to any Uwner pon request.
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(i1} Notwithstanding  the foregoing, as to the initial construction  of
improvements on any Lot {the "[nital Construction of Improvements™), the Declarant shall serve
as the Architectural Control Commities tesponsible for the review, approval, and monitloring of
construction of improverments. Any requests for modifications or alterations of improvements in
fact constructed on a Lot or for the construction of additional improvements on a Lot shall be the
responsibility of the Architectural Control Comimittes, which need not be the Declarant if it g0
directs, but, if not the Declarant, Declarant shall have the right to approve or disapprove any
decisions made by the ACC upon fificen (15} days writien notice to the ACC and the applicable
Gwner following the thirty (30 day period for the Architectural Control Committee’s decision.
The rights of the Declarant pursuant to this section shall cease upon the expiration of Class B
membership.  Prior to the expiration of Class B metbership, the Declarant may at any tme
relinguish, either temporarily or permanently, is rights to review, approve and mosnitor the Iritial
Censtruction of Improvements.

{b) Procedure. At feast sixty (60) days prior to the commencement of any
oomstruction on a Lot, the Plaos for such Lot shall be submitted to the ACC. Approval shall be
subject to such regulations and architectural standards as may from time 10 time be promulgated
by the ACC.  Within thirty (30) days after receipt of the Plans and any other requested
information, the Architectural Control Committee shall uotify the Qwner of the Lot in writing as
to whether the Plans have been approved. Unless a response is given by the ACC within thirty
{303 days from receipt of all required information, the Plang shall be deemed approved. The
response of the Architectural Control Committee miay be an approval, a denial, an apgroval with
conditions oy a request for additional information. A request for additional information shall be
deemed a determination that the information sabmitted was inadequate, and the thirly {301 day
fune period for further ACC response shall only eommence upon receipt of the requested
- additional information. No constriiction shall be commendced until either the fifteen {15} day
time period for Declarant's approval has passed or Owner has received Declarant’s approval if
the ACC is not the Peclarant and Declarant still has the rights as outlined i L3.02(a)it} above.
If an approvai with condifions is granted and construction then begins, the conditions shail be
deemed accepted by the Gwner of the Lot, and the conditions imposed shall become 3 part of the
approved Plans. No improvements shall be constructed except in strict conformity with the
approved Plans. The ACC shall have the right fo monitor construction of improvements and
investigate compliance with the approved Plans and is hareby granted the right to enter upon any
Lot in-order to do so. .

-Aqy Owner who submits Plans to the ACC and disagrees with the finding of the ACC
may appeal the decision to the Board by giving written notice of appeal to the President of the
Association within fifteen (15) days following its receipt of notice of denial. The Board shall
review the Plans and hold a mesting to hear the case with the ‘Owner and the ACO or its
representative. Af such meeting the ACC or its representative shall present to the Board specific
reasons why the Plans were denied, and the Owner or his agent may présemt information
challenging the findings of the ACC. The decision of the ACC shall enly be overriddsn by
majority voie of the Board. Notwithstanding the foregoing, an Owner shall have sno
appeal decisions by the Declarant acting as the ACC with respect {o the Tnitial Constru
Improvements or to approvals by the ACC which are disapproved by thé Declarant pursuant to
Section 13.02(a){ii).

&
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The Association may adopt a schedule of reasonable fees for DEOUESSING requests for
approval, Such fees will be payable to the Assuciation at the time that the Plans and related
dacuments are submitted to the ACC, The ACC shall have the right, exercisable in its sole
discretion, to procure the services of a consultant of its own choosing for purposes of assisting
the ACC in iis review of any Plans, and the cost of such consulting service(s) shall be the
responsibility of the respective applicam or Owner of the subject Lot and shall be in addition o
any fees due for processing any réquests for approval.

All notices required to be given under this Seetion 13.03(b) shall be given in writing and
delivered by hand, mailed with prepaid postage or deposited with an overnight carrier (e
Federal Express, UPS, etc). If the ACC denies an application, the ACO shafl speeily the
particular grounds upen which denial of such application is based.  If the ACC approves the
application, ope set of Plans, marked approved {or approved with specified conditions), shall be
retained by the ACC, and the remaining two sets of Plans shall be returned fo the applicant.

13.03. Landseape Plan: Landscaping. As part of the Plans package submitted by an
Gwner to the ACC for approval of the iInitial Construction of Improvements or any
unprovements thereafier, there ‘shall be included a comprebensive landscape plan (the
"Landscape Plan™, Shown thereon, in addition 1o the scheme. for decorative plantings, shall be
all of the planned site unprovements and modifications, wncluding, but not Hmited o, major
topograpluc changes and plans for revegetation and restabilization thereof, the specifications for
all terraces, walloways, driveways, paths, fences, wamawmm&?m“ walls, pools, vatdoor highting and
for other fixtures and stroctures to be constructad as part of the Landscape Plan.

The Landscape Plan shall unite the Lot as well as all other structural aspects of the
landscape with Hs setting asd shall provide for the introduction of plant materials of reasonable
size and quantity to create (when first installed) a mature landscape scene.

Each Lot shall be maintained consistently with the Landscape Plan approved for it by the
ACC. Al material changes to the Landscape Plan or the landscaping installed on 2 Lot shall be
first approved by the ACC. The ACC shall have the authority o create additional landscaping
guidelines applicable to the Property,

13.04 Maintenance of Construction Activitics. During the construction of amy
itnprovement to a Lot, the Lot, roads, landscaping and Comrion Areas or Limited Common
Areas adjacent thereto shall ba kept in & neat and evderly condition, free from any dirt, mud,
garbage, trash, or other debtis, so as fot to cause an unsighily condition to exist or damage o
cocur. Any damage 10 the street, curb, sidewalk or to any part of any Conunon Areas, Limited
Common Areas or utility svstem caused by an Owner or an Owner's builder shall be repairad by
suck Owner. Qwners and their agents and employees shall adbere to the construction standards

promulgated from time to time by the Association.

In the event the Owaer or his agent, employee or contractor shall fail to maintain the Lot
and adjoining areas, as specified herein, or damage occurs and such fatlure continpes or damage
temains unrepaired for seven (7) days foliowing delivery of written notice thereof ‘rom
Declatant or the Association, Declarant or the Association shall have the right, exercisable i its
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sole discretion, fo summarily abate any unsightly cotditions, make needed repairs, and to remove
any rubbish, refuse, unsightly debris andfor growths from the Lot and adjoining aren. Io the
event the Declarant or the Association, alter such notice, causes the subject work to be done, the
e0sts of such shall be reimbursed by the Qwaer to the Association and will become a continuing
lien on the Lot until paid.

13.05. Timely Cotpletion. When construction of any Lof, stracture, tuprovemeni, or
addition thereto has begun, work thereon shall be prosecuted diligentty and continuously until
the full completion thereof, Tt iz a requirement that Lots under construction in the Property be
"dried-in" with exterior finishes installed {roofing, windows and finish stding and trim in place)
within one hundred twenty (120) days of the conimencement of construction and that all phases
of work, including execution of the Landscape Plan, be complete within one (1) year of the date
of ACC approval. In the event that completion is delayed beyvond one year from the date of ACC
approval and provided the Owner is notified within thitty (30 days of the expiration of the one
year constuction period, the ACC may; upon usanimous vole of the cominittee, rescind the
atiginal approvat and require that the Owner resubmit Plans for approval. .

13.06. Reconstruetion of Residences. In the event of damage or destruction to a
residence by fire or other casually, the Owner shall within four (4) months diligently commenie
to reconstruct suchi residence a3 séon ag reasonably possible and substantially in accordance with
the origina!l Plans; provided, however, that such residence shall be restored so that the exterior
appeatances thereof substantialiy resemble their appearances in form and in coler prior o such
damage or destruction, Notwithstanding the foregoing, however, any Owner of a damaged
residence may request pertrission from the ACC to reconstruct or repair hus or hei residence in
accardance with revisions in the Plans, The ACC shall grant such requests only in the event that
the proposed change or deviation will materially benefit and snhance the entire Property in a
manner generally consistent with the plan and developmeni thereof, :

13.07" Limilation of Liability. Review and approval of any application pursuadt to this
Atticle 13 is made on the basis of aesthetic considesations only and the ACC shall not bear any
responsibility for emsuring the. structural integrity or soundness of approved conslruction or
medificalions, nov for ensuring compliance with building codes and other governimental
fequirements. Neither the Declarant, the Association, the Board, the ACC, or member of any of
the foregoing shall be held Hable for any njury, ddmages, or loss atising out of the manner or
quality of approved construction on or wodifications to any Lot :

13.08. Enforcement. Any construction, alieration, or other work done i violation of tiis
Article I3 shall be deemed to be nonconforming. Upen written request from the Board, the ACC
of the Declarant, Owners shall, at their own cost and expense, remove such construclion,
alteration, or other work and shall restore the fand to substantially the same condition as existed
prior to the construction, alteration, or other work. Should an Owner fail 1o remove and restore
as required heéreunder, the Board or its designees shall have the right to enter the property,
remove the violation, and restore the property 1o substantially the same condition as existed pricr
to the construction, alferation or other wark, All costs, together with the intsrest at the maximum
rate then allowed by law, may be assessed against the nonconforming Lot and collected as a
special assessment pursuant fo Section 9.07 hereot.
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Any contractor, subconiractor, 2gent, employee, or other permittee of an Owner who fails
lo comply with the ferms and provisions of this Aricle may be excluded by the Board from the
Property. In such event, neither the Association, its officers, or directors shall be held liable to
any person for exercising the rights granted by this Section 13.68,

Iy addition to the foregoing, the Board shall have the authority and standing, on behalf of
the Association, to pursue alt legal and equitable remedies available to enforee the provisions of
this Article 13 and the decisions of the ACC,

ARTICLE 14
MORTGAGEE PROTECTION

VRO Interpretation. In the event any provision of this Article 14 is inconsistent with or

contrary to any other provision of his Declaration, the provisions of this Article 14 shall cosirol.

14.02. Nofices. Any Mortgages of any Lot, by written notice to the Association seiting
forth the Lot encumbered, the Owner thereof and the address to which notices may be sent, may
request and thereby be entitled to receive writlen notice from the Association of (aany defanlt
which is outstanding for s1xty (60} days or longer by the Owner of such Lot in the perfonmance
of his or ber obligations under or in comphance with the provisions of this Declaration, the
Bylaws or the Rules and Regulations, (b) any substantial damage to or destroction of the
Common Area, tncluding the improvernents located thereon, or, if known to the Association, any
substantial damage to or destruction of a Lo, meluding the improvements located thereon, and
(¢} any proposed or threatensd taking by power of smninent domain of the Common Area or any
portion thereof or ofany Lot or portion thereof

14.03. Mortgagee's Risht to Information.  Upon wiitten sequest to the Associdtion, a

Mortgagee is entitled (g- {a) Wspect the books and records of the Association during normal
business hours: (b} receive an annual financial statement of the Assaciation within niney (91
days following the end of any fiscal year of the Property; and (¢) receive writien nofice of al
meetings of the Association and to desi gnate a representative 1o attend all such meetings.

14.04. Damage apd Desiruetion Rights. In the event of substatitial damage to or
destruction of any Lot or mprovements to a Lot or any part of the Common Area no provision of
any document establishing the Property shalt entitle the Owner of'a Lot or other party fo priority

over such Mortgagee with respect o the distribution to such OQwrier of any mnsurance proceeds.

14.05, Condemupation Righis. If any Lot or portion thereof or the Commion Area of any
portion thereof is made the subject matter of any condemnation proceedings or is otherwise
sought to be acquired by a condemuing autherity, no provision of any document establishing the
Property shall entitle the Owrer of a Lot or other party Lo priority over such Mortgagee with
respect to the distribution to such Owner of the proceeds of any award or settlement,

14.06. Right of First Refusal  Any right given by an Owner of a Lot to any thind person
to purchase such Lot before it is offered for sale or sold to any other person (such right

commonly known as a "right of first refusal™y shall not be binding upon or enforceable againgt

any Mottgagee acouirin such Lol pursuant fo exercise of remedies provided for i the
4 2 ;
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Mortgage, meluding foreclosure by judicial action or exercise of a power of zale, or by
acceptance of a deed or assigiunent in liessof foreclosure, .

E4 47, mmﬁ@%mﬁ@b, Ne provisions contained in this Declaration shall defeat or render
invalid the lien of any Mortgage which is made in.good faith and for vatve. The ten of the
assessments provided for herein shall be subordinate to ihe lien of any Mortgage recorded prior
to the date any sueh agsessment becomes due. This subordination shall apply only to
assessments on a Lot which have become due and payable prior to a sale or transfer of such Lot
bursuant to g decree of foreclosure of exercise of power of sale. Aay Mortgagee who acquires
title 1o or comes into possession of a Lot pursuant to exercise of remedies provided for in the
Mortgage, including foreclosure by judicial action or exercise of 3 power of sale, and any

purchaser at a foreclosure sale, shall ke the Lot free of any clains for vnpaid assessments or

charges against the Lot which have accrued prior to the time such Mortgagee or purchager
aequires title to or COmes inlo possession of the Lot; provided, however, this exception shall nor
be applicable to aty claim for assessments or charges levied by the Association against all Lots
for the purpose of recavering any tevenue lost by reason .o& the norpayment of past due
assessments upon such Lot and provided further, that exeept as otherwise provided in this
Section, all of the limitations, testiictions,, covenants, conditious, easements, liens, charges,
assesstents, and eqeitable servitudes contained herein shall be binding upon any Owner whose
title is derived through foreciosure sale, trastee’s safe or otherwise, Except as provided ahove,
the sale, transfer or vonveyance of title to a Lot shall not relieve a selling Qwner from personal
Liability for any assessinents which became duz and payable prior lo such sale, fransfer or
conveyance, nor relieve such Lot from a duly recorded Heu for any such priog unpaid assessment.

14.08. Pavinents by Morigacees, Any Morigagee, after ar léast fen {1} days' prior
writlen notification to the Association of the items to be paid and the fatlure of the Agsociation
within such time o make payment, may pay, alone or in corjunction with other Mortgagees,
delinquent taxes, liens or assassments which may be or become a charge against the Common
Aren, or any portion thereof, and any overdue premiums on policies of fire and extended
coverage inswrance for the Common Ares and in the event of a lapse of such a policy of
insurance, may pay premiums (o secire 4 new policy. Iu the event such payments are made, the
Mortgagee making such payment shiall be entitfed to inmmediate reimbursement from the
Association to the extent of the paynient made.

14.09. Professional Management. in the event that Declarant of the Association enters
nto any contract with any person or eatity to provide management or maintenance services (o

ihe Property, such contract shall not exceed one (1) vear and shall provide that the Assodiation

shall have the vight to terminate the contract for cause or withous cause upon thirty (30) days'
Written notice without payment of a tetmination fee. ) ﬂ

110 Consent of Mortgagee.  With respect to any prevision i this ﬁw&mﬁmam
requiting the consent or written approval of a Morigagee, any Mortgagee who does not respond

within thirty (30) days’ request by the Asseciation for sich consent or witten approval shall be
deemed to have approved such request.




ARTICLE 15
ANNEXATION

15.01. Right to Annex. Declarant shall have the dght to aniiex to Village of St. Andrews
Townhomes subdivision, thereby bringing within the scheme of this Declaration and subject to
the jurisdiction of the Assoctation, part or all of the Additional Land, if any; provided, as fong as
there is at least ope FHA insured foan on a Lot within the Property, such apnexation is in
accordance with the general plan for the Property previously approved by FHA, if ARy,
Annexation of any real property other than Declarant™s annexation of the Additiona! Land shall
require the vote or writien consent ot not less than sixty-seven percent {67%) of the total Voting

 Power of the Association resuding in Members other than Declarant, provided, kowever, that if a

two-class voting structure is in effect then such action shall require the written consénit of FHA if
at the time of such action FHA i the insurer or guarantor of any Ipan secured by a M ortgage,
Annexition of additional property may be accomplished in Phases.

15.02. Protedwe for Annexation. Any apnexation shall be made by recordation of 2
Supplemental Declaration covering the real properly to he anpexed. The Supplemental
Declaration shall deseribe the real property to be annexed and stale that annexation is beiug
made pursuant to this Declaration for the purpose of extending the jurisdiction of the Association
to cover the property destribed therein, The Supplemental Declaration may contain such
complementary additions and modifications to the tenms of this Declaration as may be NECHssary
or desirable to reflect the different character, if auy, of the Phase being annexed and as are pot
inconsistent with the general scheme of this Declaration, Annexation shall be effective upon
recordation of the Supplemental Declaration and thereupon the real property described therein
shall be subject 102l of the pravisions of this Declaration, to the extent made applicable by the

Supplemental Declaration, and to the jurisdiction of the Assuoiation pursuant to the terms of this

Declaration, the Articles, Bylaws and Bules and Rezulations.

15.03. Annexed Progerty. Each Owner of a Lot in an annexed Phase automatically shall
be a Member of the Association and such Owoers and annexed real property shail be subjeer to
assessment by the Association for the benefit of the Property or any part thereof. Assessments of
Lots in an annexed Phase shafl comumence upon the last to sceur ol {a) corumencement of
regular annual assessments for the Property, and (b} the first day of the month next following the
Erst conveyance of a Lot in such Phase to a purchaser, ug provided in Section 909, The
Associalion shall have the duties, responsibilities and powers set forth in thi Declaration, the
Articles and Bylaws with respect to annexed real property.  Except as may otherwise be
expressly provided in this Decluration or any Supplemental Declaration, the Property shall be
managed and governed by the Association as an entirely. Assessinents collested from Orviiesy In
the Property may be expended by the Association amywhere in the Property without regard o the
particular Phase, area or subdivision from which such assessments same. All Owners shail have
ingress and egress to and from all the Common Area throughout the Property and an v Phage
thereof and shall have use and enjoymient of any Common Area facifities and other Ameniics
contained within the Common Aren throughout the Property, provided that any such use sbnll be
subject Lo the provisions of this Declaration, any Supplemental Declaration, the Bylaws and the
Rules and Regijations. :

40



ARTICLE 156
INDEMNIFICATION OF OFFICERS AND DIRECTORS

The Association shail mdemnify any and all persons who may serve of whom have
served at any time as dirsctors or officers of the Association against any and all gXpenses,
including amounts paid upon judgments, counsel fees and amounts paid in settiement (before or
after suit is commenced), actually and necessarily incurred by such persons in conrnection with
the defense or settlement of any elain, achon, sult or procesding . which they, or any of them,
are made parties, or a party, which may be assetted against them or any of them, by reason of
being of having been dirsctors or otficers or a divector or an officer of the Association, except in
relation o mafiers as to which any such director or officer or former director or officer or person
shall be adjudged in any action, suit, or proceeding guilty of willful and intentional stegligence or
miscanduct fn the performance of his or her duties to the Association, Provided, however; that in
the event of a seftlement, the indemnification herein shall apply only when the Board of
Daectors approves such settlement and reimbursement as beitig in the best interest of the
Association.

The provisions hereof shall be in addition to and not exclusive of any and all other rights
to which any divector or offiper may otherwise be entitled under aity law, Bylaw, agreement, vote
of Association Members or otherwise.  n the event of death of any officer or director, the
provisions hereof shall extend to such person's legal heirs, representatives, successors and
assigns. The foregoing rights shall be avatiable whether or not such person Or persons vers in
fact disectors or officers at the time of tneurring or becoring subject to such expenses, and
whether or not the proveeding, clabm, stit or action is based on matters which dritedate the
adoption of this Declaration. _

ARTHILE 17
EXCULPATION

It s expressly understood aid agreed that nothing contained in this Declaration shall be
interpreted or construed as cigating any lability whatsoever, directly or Indirectly, against
Declarant or any of s officers, members, managers, employees, agents, attorneys, heirs,
execulors, legal representatives, successors or agsigns {coliectively, the “Declarant Related
Parties™) for monetary relief or daages. In pariicular, and without limiting the gencrality of the
foregoing, if any proceeding shall be brought to enforce the provisions of this Declaration, the
party wstituting such procecding shall not be entitled to take any action te procwre any money
Judginens against any of the Declarant Related Parties.

ARTICLE 138
DISPUTE RESOLUTION

8.1, Agreement to Encourage Resolution of Disputes Without Litigation.

{a) Declarant, the Association and its officers, directors, and commitice members, all
Persons subject fo this Declacation, and any Person not otherwise subject to this Declaration who
agrees to submit to this Article {vollectively, "Bound Parties™), agree to atiempt to resolve
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disputes involving Village of §1. Andrews Townhomes without the emotional and financial costs
of litigation. Accordingly, each Bowsd Party agrees not to, directly or indirectly, file a law suit
for a Claim deseribed in subsection {b), without first subuitting the Claim to the alternative
dispute resolution procedires described in Section 182,

{ty As used in this Atticle, the term "Claim® shall refer to any elaim, mﬁawmsoﬁ or
dispute arising out of or relating to

iy the interpretation, application, or enforcement of the Declaration of
Covenants, Conditions and Restrictions for Village of St. Andrews Townhomes, Articles of
lacorporation and Bylaws of Village of St Andeews Townbomes Homeowners Association of
- Matthews, Inic., Rules and: Regulations, hereinafter all collectively “Governing Documents™;

(i) the rights, obligations, and duties of any Bound Party under the Govering
Documents; o

(i} dhe design or construction of improvements within the Property, other than
malters of assthetic judgment under Article 13, which shall not be subject to review; or

{tv}  trespass, nuisance, property damsge, of enforcement of laws, codes, or
ordinances within Viltage of $t. Andrews Townhomes.

_Q,,SE that the following shalf not be conusidered “Claims” untless all parties to the matfer
otherwise agree to submit the fatier to the procedures set forth in Seciion 1872

{1 any Association action to eollect assessments or gther amounts due from
any Cwmer;

: (i) any Association action 1o obtain a temporary restraining order {or
cmergency equitable refief) and such ancillary relief as the court may déem necessary in order to
maintain the statug quo and preserve the Association's wmmwmﬁ. to enforce the provisions of this
Dreclaration relating to creation and maintenance of community standards {Asticles 6 and 7y

, | (1} any suit which does not include Declarant or the Assoeiation as a party, if
such suif asserts a Claim which would constitute a cause of action indepetident of the Governing
Documents; :

(iv)  any suit which affects the material fights or obligations of a party who is

1ot a Bound Party and has not agreed to submit to the procedures set forth in Saction 18.2; and

. {v) any suit as to which the applicable statute of limitations would expire
within 180 days of giving (he Notice: required by Section 18.2(n), unless the party or parties
against whom the Claim is made sgree to toll, or extend, the Claim's statute of limitations to
comply with this Article. : .

182, Dispute Resolution Procedures.




_ {a}  Ngtice. The Bound Party dsserting a Claim {"Claimant™) against another Bound
Party ("Respondent") shall give witlten notce {"Notice™ by mail or personal delivery to each
Respondent, and to the Boaxd, stating plainly and concisely:

N the nature of the Claim, including the Persons involved and Respondent's
role in the Claim;

(i) the legat basis of the Claim (Le., the specific authority out of which the
Claim arises); :

(i) the Claimant's proposed resolution or remedy; and
{tv)  the Claimants desite to west with the Respondeut to discuss in good faith
ways o resolve the Cladm, .

{h) Negotiation. The Clatmant and Respondent shall make every reasonable effort to
meet in person and confer for the purpose of resolving Hie Claim by good faith negotiation. If
tequested in writing, accompanied by a copy of the Notice, the Board may appoint a
representative b assist the partics in negotiating 2 resolution of the Claim.

() Mediation. 11 the Bound Parties have not resolved the Claim through ficgotiation
within 30 days of the date of the Matics {or within sush other agreed upon period), the Claimant
shall have 30 additional days to submit the Claim to mediation with an entity designated by the
Association (if the Association i3 1ot a party to fhe Claim) or to an independent agency providing
dispute resolution services in the g@n.ﬁggﬁ_ﬁ@&@ area. Each Bound Party shall present the
mediator with a written surnmary of the Claim,

If the Clatmant does not submit the Claim to mediation within such time, or does not
appear for and patticipate in pood faith in the mediation when scheduled, the Claimant shall be
deemed to have waived the Claim, and the Respondent shall be relieved of any and all lability to
the Claimant (but not third pariies) on aceount of such Claim,

q&mmmgam&.m@mgzﬁ mnﬁm%w@&ﬁﬁ&m%ﬂwm days afier submitting the matter to

zwa&mgmm. or within such time as determined reasongble by the mediator, the mediator shall
1ssue a notice of termmination of the mediation proceedings indicating that the Parties are at an

file suit or to initiate administrative proceedings on the Claim, as appropiriate,

Each Bound Party shail bear its own costs of the mediation, including attomeys' fees, and
each Party shall share equally all foes charged by the mediator,

(d}  Settdement. Any setilement of the Claim through negotiation or mediation shall
be documented in weriting and signed by the Bound Parties. If any Bound Party thereafier fails to
abide by the terms of such ageeement, then any other Bound Party may file suit or initiate
administrative proceedings to enforce stch agreement withont the need to again comply with the
procedures set forth in this Section. In such event, the Bound Party taking sction to enforce the

43



agreement ghall, upon prevailing, be entitled to recover from the non-complying Bound Party {or
each one m equal proportions) all cests incurred in enforeing such agreement, including, without
limitation, attorneys' fees and conurt costs,

e} Aclion Involviae Declarant - Final and Binding Asbitation. Except for
dispdtes in which a party other than an Qwner or the Association is an indispensable party, all
disputes, including any Claim described above, between an Owner or the Association and
Dectarant shall be resolved by final and binding arbitration in accordanee with this subsection G
and, except as specifically provided, shall ot be submitted as a lawsuit or other proceeding in
any Nowth Carolina state court or federal court. This subsection {e) is an agfeement o arhitmte
and is specifically enforceable under North Caroling law, Any arbitration award shall be subject
only ta review by the North Carolina or federal appellate courts in the same manner as are trial
cout judgments, Judgment may be enlered upon the arbitration award in any cowrt of competent
Jurisdiction to the fdlest extent permitted under North Caroling law.

Prior 1o sommencing urbifration under this subsection, the parties shall engage in
negotiation and mediation in accordance with Sections 18.2(a)-(c), regardless of whether such
miatier 152 Claim voder Section 18.1. I negotiation and mediation are unsuceessful in resulving
the dispute, the Owner or the Association, as applicable, shafi have umil expiration of the
applicable statue of limitations under North Carolina law (as would apply to the same claim
betng brought in 2 North Caroling or federal comrt) to submit the dispuie to the American
Arbitration Association for arbitration in Mecklenburg County. The American Arbitration
Association shall appoint three arbitrators, including ons attorney, (o conduct the arbimting in
accordance with its rufes. The arbitratory shall render a written judgment aceompanicd by
firdings of fact and conchusions of laiy, .

H not timely submitted o arbitration or if the Claimant fails to appear {or the arbitration
proceeding, the Claim shall be deemed abandoned, and the Respendent shall be rélessed and
discharged from any and all Hability to the Claimant arising out of the dispute. The partics shal
share equally the costy of conducting the arbiteation until a prevailing party is determined;
provided, the prevailing party shall be entitled to recover all of s costs incurred in the action,
including, without himitation, reasopable-attorneys’ fees.

.3, Intttionof ﬁmmﬁ@& by_Association.

After the end of control by Declarant pursuant to Section 8.06, the Association shall not
initlate any judicial or administrative proceeding which is reasonably expected to cost at leagt
$25,000.00 in legal fees fo prosecute to completion unless first approved by a majority of the
Class “A” votes in the Association, Any Board recommendation concerping inftiation of
litigation must be in writing and must he accompanied by a feasibility analysis including an
explanation of the issues, a budget for legal and related expenses, the amount in contioversy, the
expestation of success, and a copy of bids from a minimurm of three qualified law firms.
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ARTICLE 48 19
MISCELLANEOUS PROVISIONS

H 1901, Confliet with the Act, severability, Shoutd any of the terms, conditions,
provisions, paragraphs, or clauses of this Declaration conflict with any provisions of the Act, the
provisions of the Aet shall control unless the Act permits the Declaration to vverride the Act, in
which event the Declaration shall control. The invalidity of any covenant, restriction, condition,
imitation, provision, paragraph or clause of this Declaration, or any part of the sanie, or the
application thereaf to any person or circumstance, shall not impair or affect in any manper the

: is Declaration, or the application of any such
covenant, resteiction, condition, limitation, provision, paragraph or clause to any other person or
circumstance.

201902 Interpretation of Declaration. Whenever appropriate, singular may be read
as plural, plural may be read! ag singular, and the masouline gender may be read as the feminine
or newter gender. Compound words beginning with the prefix “here” shall refer to this entire

Declaration and not merely the part in which they appear.

24 1901, Law Controlline.  This Declaration shall be coustrued and controlled by

e B A

and under the laws of the State of Nosth Caroling,

2219014, Power o Settle Clabms. The Board shall have the powerand authority to
compromise, ssitle, eleass and otherwise adiust claims, demands, causes pf action and Habilities
in faver of the Association and the Owners, on belialf of the Association and Owners, as the case
may be, provided auy such claim, demand, cause of action or liability arises out of or relates to 2
condition ordefect comman to all or a majority of the Lots or improvements constructed thereon,
or to the development, design, construction, condition, repair or maintenance of or damage or
njwry io or defect in the Common Area or part thereof, and the Association shall have the right
and the power to make and receive ail payments or other consideration necessary therefore or in
comnection therewith. For such puposes, the Board shall be, and hereby s, irrevocably
appouted attorney in Fact 1o act an behalf of all Owners upon such terms and conditions aad for
such consideration as may be approved by a majority of the Board,

#19.015.  Independence of Frovisions. The provisions of this Declasation shall be’
decmed independent and severable, Invalidation or partial invalidagion of any provision of this
Declaration by Tudgment or court order shall not affect any other provision of this Beclaration,
and the remaining provisions shall remain in fufl force and effect,

wgmwé.wm. Natices. Notices shall be in writing and shall be addressed as follows: (a)
if t0 an Owner, to the address of his or her Lot; (b) if o BPeclarant, 10 13950 Balantyne
Corporate Place, Suite 160, Charlotte, MNorth Gmémsw.mmwmww-wﬁﬁ. and {0} if to the Association,
to 13950 Balfantyne Corporate Place, Suife 160, Charlotie, North Carolina 28277-3414. The
Association may designate a different addvess for nofices by giving written nofice of such change
of address 1o all Owneis and 1o Declarant.  Declarant may designate 1 difforent address for
notiees by giving written fotice of such change of address to all Owaers and to the Association. |
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Any Owner may m@mm@mwﬁ a differem address for fotices by giviag written notice af such change
of address to the Association and {6 Declarant

N&G&Q. mew&mmmuxmrw headings used in this Declaration are for convemence and

mmwﬁwsaaazqﬁamﬁia&m contamed therein shall not be held to expand, modify, or aid in the
interpretation, constriction, or wwaning of this Declaration. o

26 19.8. Enforcement. The failure of auny Crwaer o coraply with the provisions of
this Declaration, the Bylaws, the Articles or the Rules and Regulations shafl entitle the
Association, any Cwoer, or any of them, to maintain an action for the recovery of damages or

injunctive relief or both, and such persans or antities, or any of thenm, shall have the right o

-enforce all limitaiions, restrictions, covenants, conditions, easements, liens; charges, assessments

and equitable servitudes inposed by or pursuant to the provisions of this Declaration. Failure to
entoree the provisions of this Declaration shall not be deemed a waiver of the right to do so
theteafter. - All remedies provided in this Declaration shall be cumulative and i addition w any
other remedies available under faw. .

2418019, Egual Gmmgﬁm%@ Housing.  This Property provides equal opportunity
housing.  Each Lot sold shall be sold without regard to the race, creed, color, national origin,
ancesiry, religion, marita! starus, familial siatus, handicap, age or sex of the purchaser.

mmmm.mmn, amendments. This Declaration may be amended only in strict compliance
with the Act, including, without timitation, Section 47F2-117 of the Act, except that no
Amendment altering or unpairing Special Declarant Rights may be made without the written

consent of the Declarant.

- Notwithstanding the foregoing, and provided suchy amendment is not expressly prohibited
by the Act, during any period in which a two-class veling structure is in sffect, Declarant may
amend this Declaration without the approval of any Member or Mortgagee provided the
amendment does pot materially alter or change any Owner's vight to the use and spjoyiment of
such Owmer's Lot or of the Common Area as set forth in this Declaration and the amendimient
does not adversély affect the title o any Lot I the event that such amendment would materially
and adversely affect the security; title and interest of any Mortgagee, such amendment shall he
valid only upon the written consent of sixty-seven percent (67%) of the Mortgagees (based on
one vote for each mortgage owned),

Should the FHA, the Department of Veterans' Aftairs, the Federal National Morttgage
Association, or the Federal Home Loan Mortgage Corporation subsequenily delete any of their
respective requirements which necessitate the provisions of this Declaration or make such
requiréments less stringent, the Board, without approval of the Owners, MRy Cause ag
amendment to this Declaration to be recorded to reflect such changes,

Any other amendments of this Declaration shall require (2) if 8 two-class voling structure
13 in effect, the vote or written consent of sixty-seven percent {67%} of the Voting Pawer of each
class of Members of the Association as such clagses are set forth in the Bylaws and this

Declaration and the written approval of PHA if at the time of such action FHA is the insurer or
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guarantor of any foan secured By a Mortgage, or (b) if & two-class voling structare is not in
effect, the vate or writien consent of both sixty-seveq percent (67%) of the Voling Power of the
Association and the vote or wrifteq consent of sixty-seven percent (679} of the Voting Power of
the Association esiding in Members other than Declarant: provided, however, that the
peicentage of the Voting Power {of each class of Members, of the Association, and of Members
other than Declarant) hecessary 1o amend & specific provision of this Bectaration shall not be fess
than the prescrived percentage of affitmative votes required for action to be taken under that
provision.

Any amendment which establishes, governs, provides for or regulates any oane of the
following: (i) voting; (i) asbessments, assessment liens or subordination of such liens; (iii)
resepves for maintenance, repair and replacement of the Common Area; {(iv} insurance or fidelity
bonds; (v} right 1o use of the Comumon Area; (vi} responsibility for maintetance and repair of the
Property; (vi) EXPAnSIon or contraction of the Property or the additiog, annexation ot withdrawal
of property 1o or from the Property {other than annexation of the Additional Land): (viil} the
boundaries of any Lot once cenveyed by Declacant © aii Owner; (ix) inferests in the Common
Area; (%) leasing of ownership interssts; £xi) tmposition of any sight of first refusal or similar
restriction on the Hght of an Owner (o sell, transfer, or otherwise coivey his Lot; (xii) any
provisions which are for the express bepefit of Mortgagees; or (i1} any other material
amendment shall require writien consent of sixty-seven percent (679} of the Mortgagees (based
On ane vote for each Mortgage owned}, and (a) if a two-class voting structure is in effect, the
vOle or written consent of sixty-seven percent (67%) of the Voting Power of cach class of
Mermbers and the written approval of FHA if at the time of such action FHA 4s the insurer or
guarantor of any loan secured by Mortgage, or (b) if a two-class votng structiure is not in
effect, the vote or written consent of sixty-seven percent (67%) of the total Vating Power of the
Association, and the writlen consens of sixty-seven percent {(67%) of the Mortgagees {hased on
one vote fur each mortgage owned). Any Mortgages who does not respond within thicty {303
days” request by the Association for consent o an amendment of this Declaration shall be
deemed to have approved such request.

Any instrument amending this Declaration must contain a certification by the Secratary

of the Association that the amendment has been correctly adopted in accordance with the
provisions of this Declaration and be recorded in the official records of the County. Any such
amendment shall be effective upon the date of recordation.

N WYTNESS WHEREOF, the undersigned, being the Declarant herein, has executed this
Declaration as of the date first above sef forth, h
DECUARANT

CWKB ST, ANDREWS, LILC s Nosth
Carolina Hmited Hability company

Ny S
Ry: oo

47



STATE OF NORTH CAROLINA
COUNTY OF MECKLENBURG

[ _msmb. L. %w Z?T a Motary Public in and for said County and State, do

y @
tiereby certify that g..%&. A wtw mbﬁauwm P %Sg&mw\ of WKB ST.
ANDREWS , LLC, a North Caroling Limited Liability company, personally appeared before me

this day, and acknowledged the dde execution of the foregoing instrment on behalf of the

COMpany.
. , %mmf( QA\NV 0 M -
WITNESS my hand and official feal, this®© day ‘1 , 2008,
Bublic

My Conumission Expires:

INOTARIAL SEAL}

LMOWAST ANDREWS\Declaration-CCR’s 421 . DOC
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EXHIBIT A

BEING all of Lots 54, 2B, 5C, 513, 6A, 6R, 6C, 60, 7A, 7B, 7C, 7D, 84, 8B, 8C and 8D of the
Village of &1, Andrews, Map | subdivision as same is shown on a map thereof recorded in Map
Book 45 at page 662 in the ﬁ%ﬁmﬁ@%@.@ﬂﬁ% Public Registry-and including the property within
the private road tights-oF-way as depicted on the aforesaid map for Abbey Walk Lane, Woodburn
Terrace and Notth Castle Court.



Exhibie 8

. . Legal Description

All that cerraiy tract or pareel of land lying and belng in Morming Star Township, Mecklenburg County,
torth Camlina, and being more varticularly described as follows:

BEING all that certain pareel of land containing approximately 24.3154 acres desiguated ag
“PARCEL 2 on that tertain plat entitled “Subdivision Map.of Moles Farms-Matthews, LLC
prepared by WK Dickson, and fecorded in Map Book 42 . #at Page Wﬁsx{ i the ’
Mecklenburg Coangy, Megth Carolima, Public Regisivy, reference o which is hereby made for a

more pavticelar deseription, g .




VILLAGE OF 8T. ANDREWS TOWNHOMES .
. CONSENT OF MORTGAGEFE

BANK OF AMERICA, N.A., being the Beneficiary. under thoge certain Deeds of Trust
irom Declarant 1o PRLAP, INC,, Trustee, conveying the property or pottions thereof described
in this Declaration of Covenants, Conditions and Restrictions of VILLAGE QOF 8T, ANDREWS
TOWNHOMES {heretnafter “Declaration™ and made 1 part heedof, and recorded in Book 18022
at Page 76 and re-recorded in Book 18034 g Page 797 in the Mecklenburg County Public
Registry,” ag amended, doos hereby consent o the ecordation of this Declaration and the
imposing of the provisions thereof 16 said rea) property deseribed in. the Beclaration, and. said
Beneficiary does hereby consent and Agree that from and after this dute, the provisions: of this
Declaration, inchiding ai exhibits, attachments, supplements and amendments thereto, shall be
Superior to the lien of said Deeds of Trust on sajd Property. The execution of this Consent of
Mortgagee by the BeneBiciary shall not be deemed or construed fo have the effect of creating
between said Baneficiary and Declarant, the celationship of partaership or of joint venture; nor
shall said Beneficiary be deemed 1o have accepted in any way nor shall anything contained
hereuader be deemed to mpose upon said Beneficiary an v of the lHabilities, duties or obligations
of the Declamnt under the foregoing Declaration. Said Beneficiary executes this Consent of
Mortgagee solely for the putposes set forth heretn, The sald Trustee also joins in and execuies
this Conseiit as Trustes of said Deed of Frust for the said purposes hersinabove set forth.

IN WITNESS WHEREOF, the undersigned have tavsed this Cousent to be duly executed
and sealed as of the 25 ™day o L | 2006, |

TRUSTEER:

PRLAP, INC.

S \iei President
mwﬁﬁ@%mﬁw&hﬂ%n
BANK OF AMERICA, NA.

w%,_m,.f%f? by gcﬁmé&ﬁ N

S Nue President




STATE OF NORTH CAROLINA.

COUNTY OF MECKLENBURG

L & Notary Public of the Count
personally came before me this d

 PRLAP, INC. ard that he/she, as ST President of

executed the foregoing on behalf of the corporation,

ay and acknowledged that heishe is

v andd _mmmw@.mmawﬁm&u certify that ﬁ&mm%: 1A b : g:w iia m@ b m

SN/ President of
PRLAP, INC., being authorized to do 50,

o |
- . . i) . - "
Witness niy hand and official seal, this %m.%@@ﬁgwt wmw of (54 (i o , 20030

Q@&ﬁ mum TR

My commiission expires:
20w

1% Notary Public %,.s.....:zae
%&»ﬂnﬁﬂmb 4 *eg,,
S %
§ Nogg,  “c%
m.wn Q\ ucm
£E5 o £
3% Yoy §
Bl L F
iy, by
i VRGO
rrap

{(NOTARIAL SEAL)

STATE OF NORTH CAROLINA
COUNTY OF MECKLENBURG

L a Notary Public of the Count
personally came before me this d
BANK OF AMERICA, N.A., and
N.A_, being authorized to do 50, ex

Witness my hand and officiul seal, this the 2%

y and State aforesaid, certify that %
ay and mowb?%ammg that hefshe is S~
that hefshe, as ™~ zwx.é
eouted the foregoing on behalf of the eorporation.

% Al m,»,wa_%z
- A/ President of
President of BANK OF AMERICA,

s‘.xmf.w«;g TR
> dayof mﬁﬁm u

L 200%, 1

My magamﬂg CEPATES:
STV AE
i L

W T

. . . -
(NOTARIAL mm%%_ S ot
g W z
MN
: 3

N
4&@&, N <
o

¥ gt

" N\ Notary Public”



VILLAGE OF 5T. ANDREWS TOWNHOMES
CONSENT OF MORTGAGER

SOUTH CHARLES INVESTMENT CORPORATION, being the Beneficiary under
those certain Deeds of Trust from Declarant to ], Richard Saas, Trustee, onveying the property
ot portions thereof described in this Declaration of Covenants, Conditians and Restrietions of
VILLAGE OF ST. ANDREWS TOWNHOMES (heteinafter “Declaration™ and made 4 part
hereof, and recorded in Book 180272 ar Page 95 and re-rsvorded in Boek 18034 at Page 817 in
the Mecldenburg County Public Registry, as asiended, does hereby consent fo the recordation of
this Declaration and fhe imposing of the provisions thereof to said real property deseribed in the
Declaration, and said Beneficlary does hereb ¥ cousent and agree that from and after this date, the
provisions of this w@&mmmmgﬁ mchading afl exhibits, attachments, supplements and amendments
therete, shall he superiot to the lien of said Deeds of Trust on said Property. The execution of
this Consent of Mortgagee by the Benefictary shall not be deemed or construed to have the effect
of creating between said Beuneficiary and Diéclacant, the relationship of partnership or of joint

forth.

IN WITNESS WHEREOF, the vadersigned have caused this Consent to be duly executed
and sealed as of %ﬁ@wm@; y el 2006

TRUSTER,

M Richard Saas

BENEFICIARY:

SOUTH CHARLES INVESTMENT CORPORATION

_mu.ﬁ.e; \ r— &%Nf =

Seénior Vice Pregident~
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STATE OF MARYLAND
BALTIMORE COUNTY

1, the undersigned Notar ¥ Public of the County of Mecklenburg, State of North Carolinia,
do hereby certify that 1. Richard Saas personally appeared before me this day and acknowledged

the due execution of the foregoing instrittnent.

WITNESS my hand and official sealthis _ dayof April, 2006.

Netary Public

My commission expires;

(NOTARIAL SEAL)

COMMONWEALTH OF MASSACHUSSETTS

SUFFOLK COUNTY

I, a Notary Public of the County and State aforesaid, certity that _Thomas W. Stevens
personally came before me this day and acknowlédged that hefshe is Senior Vice President of
SOUTH CHARLES INVESTMENT CORPORATION, and that he/she, a3 Senior Vice President
of SOUTH CHARLES INVESTMENT CORPORATION, being authorized fo do 86, executed
the foregoing on behalf of the Corporation _ _

Witness my haod and official seal, this the L5 day of April, 2006,

P

/ Notiry Public

. e e
o

My comynissipn expires: T ANE
: m&aww&\ww@ﬁw! \%f?m : %.A

(NOTARIAL SEAT)

AR mzm._m...&



VILLAGE OF ST. ANDREWS TOWNHOMES
CONSENT OF MORTGAGEE

VILLAGE OF 8T ANDREWS TOWNHOMES (heréinafter “Decluration™) and made a part
hereof, and recerded in Book 18022 at Page 95 and re-recorded in Boolk 18034 at Page 817 in
the Mecklenburg Counly Publie Registry, ag amended, does héreby consent to the recordation of
this Declaration] and the imposing of the provisions thereof to sdid real property deseribed in the
Declaration, and sajd Beneficiary does hereby consent and agree that from and affer this date, the
provisions of this Declaration] including alf exhibits, aftachments, supplements and amendments

venture, nor shall said Beneficiary be deemned io have aceepted in any way nor shall anything
contamed hereunder he deeired fo Impose upon said Beneficiary any of the liabilities, duties or
obligations of the Declarant under the foregoing Peclgration, Said Beneficiary executes this
Consent of Mortgagee solely for the purposes set forth herein. The said Trustee also Jjoins in and
execates this Consent as Trustee of said Deed of Trust for the said purposes hereinabove set
forth,

- IN WITNESS WHEREOT,
and sealed as of the mumﬁ day

I undersigned have caused this Consest to be duly executed
7 iw L2006,

BENEFICIARY:

SOUTH CHARLES INV ESTMENT CORPORATION

By

. ) President




