-

» JUDITH a4 GIBSON REG Ur mecwms mcom o

, TILED ‘FOR REGISTRATION 04/10/9¢ i6:28

vy BK:

08531° PC; 0979/0998 #:0544 46.00

DECLARATION OF COVENANTS,
CONDITIONS AND RESTRICTIONS FOR .
WALDEN RIDGE

THIS DECLARATION i3 made this 3& day of March, 1996, by BEST EQUITY
VENTURES ORGANIZATION I, LLC, a North Carolina limited liability company, referred to in
this instrument as *Declarant.”

STATEMENT OF PURPOSE

Declarant is the owner of that certain parcel of land which is known as Walden Ridge located

in Mecklenburg County, North Carolina, more particularly described in Exhibit A attached hereto
and incorporated herein by reference (the *Submittad Property®).

Declarant intends to develop the Properties (as hereinafter defined) under a common scheme
and general plan for improvement and maintenance of the Propexties,

It is in the best interest of Declarant, as well 4s 1o the benefit, intsrest and advantage of each
person or other entity later acquiring any property in Walden Ridge that certain covenants,
conditions, easements, assessments, liens and restrictions governing and regulating the use and
occupancy of the same be established, fixed and set forth and declared o be covenants running with
the land. ]

Declarant desires to provide for the preservation of the values and amenities and the
desirability and attractiveness of the real property in Walden Ridge and for the continued
maintenance and operation of such recreational and common areas as' may be provided.

DECLARATION

In consideration of the premises and for the purposes stated, Declarant hereby declares that
all of the Submitted Property shall be held, sold and conveyed subject to the following easements,
restrictions, covenants and conditions (all of which are collectively referred to in this instrument a8
“restrictions”), which restrictions shall be constried as covenants running with the fand and shall be

binding on all parties having any right, title or interest in the deseribed real property or any part

~ thereof, and their heirs, successors and assigns, and shall inure to the benefit of each owner thereof,

ARTICLE I: DEFINITIONS

The following words when used in this Declaration or any Supplemental Declaration (unless
the context shall prohibit} shall have the following meanings:

Section 1, "Association” shall mean Walden Ridge Community Association, Inc., 2 nonprofit
corporation organized and existing under the Yaws of the State of North Carolina, and its successors
and assigns.
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Section 2, *Board” shail mean the Board of Directors of the Association,

Section 3, “Builder” shall mean any person or firm in the business of building and selling
homes to individuals and selected by Declarant to buy Lots and construct homes for sale in Walden
Ridge, including, but not limjted to, The Ryland Group, Inc.

' Section 4, "Capitalized Tetms.®  Unless otherwise specifically provided hersin, the
capitalized terms used in this Declaration shall have the meanings as are given to such terms in the
By-Laws of the Association.

Section 5, *Common Area” shall mean all real property owned by the Association in Walden
Ridge for the common use and enjoyment of members of the Association lying within the boundaries

Section 6. "Declarant*® shall mean and refer to Best Equity Ventures Organization L LLC,
a North Carolina limited liability company, and any successor or assign to whom Best Equity
Ventures Organization I, LLC assigns its rights and interests as Declarant hereunder in whole or in
part by instrument recorded in the official records of Mecklenburg County, North Carolina,

Section 7, "Declaration® shall mean this Declaration and all amendments or supplements
thereto.

Section 8, "FHA and VA® shall mean and refer to the Federal Housing Administration, U.S.
Department of Housing and Urban Development, and the Veteran's Administration, respectively.
If either or both of these federal agencies shall hereafter cease to exist or perform the same or similar
functions they now serve, references hereto to FHA or VA shall be deemed to mean and refer to
such agency or agencies as may succeed to the duties and services now performed by either or both
of these departments.

Section 9, *Lot® shall mean any numbered plot of land to be used for residential _"_.:Gomam
shown upon any recorded subdivision plat of the Properties subject to this Declaration,

Section 10, “Member” shall mean g member of the Association.

Section {1, "Owner” shall mean the record owner, whether one or more persons Or entities,
of a fee simple title to any Lot which is a part of Walden Ridge, excluding those having such interest
merely as security for the performance of an obligation,

Section 12, "Person” shall mean a natural person, as well as a corporation, partership,
firm, association, trust or other legal entity. The use of the masculine pronoun shall include the
neuter and feminine, and the use of the singular shall include the plural where the context so
requires,
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Section 13, “Properties™ shali mean the Submitted Property and such real property as may
subsequently be brought within the Jurisdiction of the Association,

Section 14, “Recreational Common Area® shall mean portion of the Submitted Property
which Declarant conveys to the Association for the common use and enjoyment of its Members as
recreational land, together with any and all improvements constructed thereon, including but not
limited to 2 swimming pool, clubhiouse and parking area, ,

MB.BEM' “Supplemental Declaration® shall mean g supplemental declaration of covenants,
<onditions and restrictions i

Sgo?oboaouuaa 85?@23 vnoﬂoanw.o subject to the scheme of covenants, conditions and
restrictions- contained in this Declaration, .

ARTICLE I: PROPERTY SURJECT TG THIS DECLARATION

Section 1, The Submitted Property shali be held, transferred, sold, conveyed and occupied
subject to this Declaration. Only the Submitted Property is hersby mada subject to this Declaration;
provided, however, Deelarant shalj have the right to subject other real property to these restrictions
as provided in Section 2.2, :

Section 3, Any addition of rea property shall be made by filing of record one or more
Supplemental Declarations in respect to the property to be then made subject to this Declaration, and
the jurisdiction of the Association shajl thereby then extend to such property and subject such
addition to the assessments provided in this instrument for a Just and proportionate share of the
Association’s expenses. Each Supplemental Declaration may contain such complementary additions
and modifications of the covenants, conditions and restrictions contained herein as may be necessary
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Section 4, Upon the Opening of any recreational facility by Declarant for use by the Owners,
Declarant shall convey the Recreational Common Area to the Association. The recreational facilities
in the Recreational Common Area are collectively referred to herein as the "Recreational Area® and
comprise a portion of the Common Area,

ARTICLE II: PROPERTY RIGHTS

g Every Owner shall have a nonexclusive right

m - “—.Dn H ?
and easement of enjoyment in and to the Common Area which shall be appurtenant to and shall pass

with the title to every Lot Subject to the provisions of this Declaration, including but not limitad to
the following:

(a) The right of the Association to limit the use of the Cornmon Area to Owmers,
their families and guests;

()  Theright of the Association to suspend the voting rights of an Owner for any
period during which any assessment against his Lot remains unpaid, or for any infraction of
the Association’s published rules and regulations, if any; .

(¢©)  The right of the Association to dedicate or transfer all or any part of the

Common Area 10 any public agency, authority or utility for such purposes and subject to

such conditions as may be agreed to by the Members of the Association. No such dedication

or transfer shall be effective afier the total votes outstanding in the Class A Membership

_ equal the total votes outstanding in the Class B Membership unless the members entitled to
at Jeast two-thirds (2/3) of the vote appurienant to Class A Lots and Class B Lots agree to

document, provided that this paragraph shall not preciude the Board from granting easements
for the installation and maintenance of electrical, telephone, cable, water and sewerage
utilities and drainage facilities upon, over, under and across the Common Area without the
assent of the membership if such easements are requisite for the convenient use and
enjoyment of the Properties. _

(d) The Board shall have the Tight to dedicate or transfer all or any part of the
Common Area to third parties provided the Association acquires in return other Common
Area of equal or greater value.

(e) The right of the Board, in its discretion, to permit use of any recreational
facility located in the Recreational Common Area by Persons other than Owners, their
families, lessees and guests upon payment of use fees astablished by the Board.
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ARTICLE IV: MEMBERSHIpP AND VOTING RIGHTS

Section |, Membership. Each Owner, including Declarant, shall automatically be a Member
of the Association. No person or entity who is not an Owner shail be a Member of the Association.
Membership shall be appurtenant to and may not be separated from ownership of a Lo, Upon

termination of ownership of a Lot, 4l Owner's membership shall automatically terminats and be
automatically transferred to the new Owner of the Lot,

Section 2, Voting. The Association shall have two (2) classes of voting membership:

"Class A. Class A Members shal{ be all Owners with the exception of Declarant and
Builder; provided, however, that Declarant and Builder shafl become 2 Class A Members
when their Class B memberships cease as provided hereinbelow. Class A Members shal be
entitied o one (1) vote for each Lot owned. When more than one person holds an ownership
interest in any Lot, al such persons shall be Members, but no more than one vote shall be
cast with respect to any Lot. The vote for any such Lot shall be exercised as the Members
holding an interest in such Lot determine among themselves. In the event of disagreement,

&3] when the total number of votes of the Class A
Members equals the total number of votes of the Class B Members;
provided, that the Class B membership shall be reinstated ‘with al)
rights, privileges and responsibilities if, after conversion of the Class
B Members to a Class A Member hereunder, additional land
containing Lots is annexed to the existing property;

@) seven (7} years from the date of this Declaration; or

3) when Declarant, at jts option, so determines.

Section 3, EEEWEE During any period in which a Member shall be in default
in the payment of any annual, special or other periodic assessment levied by the Association, the
voting rights of such Member may be suspended by the Board until such assessment is paid. In the
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thereof. During any period in which a Member shall be in default in the Payment of any monthly,
special or other periodic assessment levied by the Association or in violation of any rnules or
regulations established by the Board, such Member shall be subject to a Jate charge imposed by the

Board pursuant to Saction 5.8 which shall be the personal obligation of the person who is the Owner
of such Lot at the time when tha fine was levied,

Section 1, EBEEE The assessments levied by the Assoctation shall he used:
() to provide fun

ds for maintenance, upkeep, landscaping and beawtification of the Common Area

in Walden Ridge: (b} to provide services for the Members to promote the health, safety and welfare
of the residents of Walden Ridge, and in particular for the acquisition, improvement and maintenance
of properties, services and facilities related to the use and enjoyment of the Common Area, including

but not limited to the cost of repair, replacement and additions thereto; {c) for the payment of taxes

assessed against the Common Area, for insurance related 1o the Common Area, for the employment
of atorneys, accountants and other professionals to represent the Assoclation when necessary or
useful, and the employment of security personnel; (d) the providing of any service which is not

expenses of the Association.

Section 2, Creation of the Lien ligati :
for each Lot owned within the Property, hereby covenants, and each Owner of any Lot by
acceptance of a Deed therefor, whether or not it shall be so expressed in said Deed, is deemed to
Covenant and agree to0 pay to the Association:

(a) Monthly assessments ("Monthly >wmnmm3a__a.v for the purposes specified in
Section 5.1 in the amount hereinafier set forth: and

®) Special assessments {"Special Assessments®) for the purposes specified in
Section 5.1 as may be approved by the Members as provided in Section 5.5, to be
established, and collected as provided herein,
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Section 3. Exempt Property. The assessments, charges and liens created under this Article
shall not apply to the Comrmon Area, nor shall they apply o any Lot the title t0 which is vested
either in any first morigagee subsequent to foreclosure or in the Secretary of Housing and Urban
Development or the Administrator of Veterans Affairs or any other state or federal governmenta

{a) From and after January 1 of the year immediately following the conveyance
of the first Lot to an Owner other than Declarant and Builder, the maximum Monthly
Assessment may be Increased each year not more than ten percent (10%) above the maxinmum
Monthly Assessment for the previous year without 2 vote of the Members,

{t)  From and after J anuary 1 of the year immediately following the conveyance
of the first Lot to an Owner other than Declarant and Builder, the maximum Monthly
Assessment may be increased above ten percent (10%) of the previous Year’s Monthly
Assessment by a vote of two-thirds (273) of each class of the Association Members who are
entitled 10 vote at a meeting duly called for this purpose.

(¢} The Board may fix the Monthly Assessment at an amount not in excess of the
maximum herein provided.

Section 5. Special Assessments. In addition to the Monthly Assessment authorizad above,
the Association may levy, in any assessment year, a Special Assessment applicabie to that year only,
provided that any such assessment shall have the assent of two-thisds (2/3) of the votes of each class

of the Members who are voting in person or by proxy at a meeting duly called for this purpose,

. Section 7, cement ents; :
Payment. The Monthly Assessments shall commience as to all Lots at the discretion of the Board,
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on a Lot until the first day of the month following the earlier of (i) the issuance of a certificate of
Occupancy for the residential dwelling on such Lot or (ii) actual occupancy of the Lot,the Declarant
and Builder shall be liabie for Monthly Assessments at a rate which is one-third of the rate otherwise
payable. The first Monthly Assessment shall be adjusted according to the number of days remaining
in the calendar month when filed. At least fiftean (13) days before January 1 of each year, the Board
of Directors shall fix the amount of the Monthly Assessment against each Lot and in the event the

for the payment of Special Assessments shall be established by the Board. The Association shall,
- upon demand and for a reasonable charge, furnish a certificate signed by an officer of the
Association setting forth whether the assessments on a2 specified Lot have been paid to date.

Section 8, Ef On-Pa ~RLO5sessment;  Remes O _the Assaciation. Any
assessment not paid within fifteen (15) days after the due dats shall be delinquent and shall bear
interest from such due date at the rate of eighteen percent (18%) per annum or the highest rate
permitted by law, whichever is less. In addition, the delinquent Owner shail Pay such late charge
as may have been theretofore established by the Board to cover administrative expenses incurred gs
a result of the late payment of the assessment.

No charge may be imposed more than oncs for the delinquency of the same payment, provided,
however, that the imposition of a late charge on any delinquent payment shall not eliminate or
Supersede charges imposed on prior delinquent Pdymems. All late charges shall be nen-cumulative,
The Association, or its agent or representative, may bring an action at Jaw against the Owner
personally obligated to Pay the same or foreclose the lien against the Lot to which the assessment
relates, and interest, costs and reasonable attorneys’ fees for such action or foreclosure shall be
added to the amount of such assessment to the extent permitted by applicable law. No Owner may
waive or otherwise escape liabilicy for the assessments provided for herein by non-use of the
Common Area or abandonment of its Lot.
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paid in full to the Association by the purchaser at the closing of the sale, In addition, upon the initial
sale of a Lot to a purchaser other than Declarant or Builder such purchaser shail pay an amount
¢qual to One Hundred Fifty and No/100 Doliars ($150.00) as a contribution to the working capital
of the Association. This amount shall be in addition to, not in lieu of, the reguiar Monthly
Assessment as to such Lot, and shall not be considered an advance payment thereof. This amount
shall be paid to the Association at the closing of the sale of cach Lot as aforesaid for use in covering

ouoamn.wnxunﬁagnosﬁ expenses incurred by the Association pursuant to the ferms of this
Declaration, :

ARTICLE VI: USE RESTRICTIONS

erected, altered, placed or permitted to remain on any Lot other than one detached single-family
dwelling not to exceed two and one-half stories in height and a private Barage or carport for not
more than three (3) cars and other owbuildings incidental to the residential use of the Lots,

Section 2, ines. No building shall be erected on any Lot nearer 1o any
front street right-of-way line or side street right-of-way line than the minimum building sethack lines
shown on the recorded Plat. No building shall be located nearer than six (6) feet to any interior side
lot Iine except that a garage or carport erected behind the rear fine of the main residential structure
may be erected as close as five (5) feet to any interior side lot line other than a side street right-of-
way line. For purposes of determining compliance or noncompliance with the foregoing building
line requirements, porches, terraces, eaves, wing-walls, and steps extending beyond the outside wall
of a structure shall not be considered as part of the structure; provided, however, that this provision
shall not be construed 1o authorize or permit encroachment of any structure on a Lot upon any
easement shown on the recorded plat or reserved herein or upon any other Lot.

Section 3, Architectural Control. No building, fence, wall, statuary or other structures shall
be erectad, placed, ot altered on any Lot until the construction plans and specifications, the exterior
color, and a plan showing the location of the structure have been approved by the Declarant, its
successors or assigns, as to quality of workmanship and materials, harmony of externai design with
existing structures, and as to location with respect to topography and finish grade elevation. No
dwelling erected on any Lot shall have an exterior siding of concrete block or fire brick, No garage,
carport, room, building, utility shed or simitar Structure customarily incident to the residential use
of the Lots, whether attached or detached from the main dwelling, shall be erected, placed, altered
©f permitted to remain on any Lot unless the design, plans, exterior color and location of the same
shall have been approved in writing by the Declasant, its successors or assigns. If the Declarant fails
10 approve or disapprove such design, plans and location within thirty (30) days after receipt of
written plans and specifications, then further approval will not be required but wil] be deemed to
have been waived, Declarant shall be entitled to stop any construction in violation of these
restrictions so long as Declarant owns any Lot or Lots within the subdivision above named or other
sections of the subdivision known as Walden Ridge as may be shown on other maps recorded in the
Mecklenburg County, North Carolina, Public Registry, Notwithstanding the foregoing, there shall
be no limitation on and no approval shall be required with reference to design and location of any

2  295335.3/08167.010/3.19.6



porch, stoop or terrace which may be added to the maip dwelling. Any accessory structure must be
located to the rear of the main dwelling,

Section 4, Unint + In the event of the unintentional violation of any
building setback fine requirements as set forth above, Declarant hereby reserves the right, by and
with the consent of the owner or owners for the time being of the Lot affected by such unintentional
violations, to change the building setback line requirements set forth in this instrument; provided
however, that such change shall not be in violation of any provisions of the zoning provisions of the
City of Charlotte or County of Mecklenburg.

Section 5, Lot Area and Width. No residential structure shall be srected or placed on any
Lot having an area of less M 9,000 square feet or 5 width of less than 60 feet ar the front building

RV Sor .
setback line. @ Sangy ¥ $H\i on WP n%?.vvhv.\v\fhﬁ\

: N
trailer, uﬁofnar tent, shack, garage, barn, or other

beusedas a residence, temporarily or permanently,

mBEPHBBEEB. N

outbuilding erectad on any Lot shall at any

nor shall any structure of a temporary character be used as a residence. Mobile house trailers, on

or off wheels, vehicles or enclosed bodies\ of the. type which may be placed on or attached to a
vehicle, known generally as "campers® rcial vehicle9 of any kind operated by a member of
the household occupying the dwelling oR_the Lot and ats and boat trailers shall not be parked
on the street or within the front or side strest setback lines, This provision shall not apply to
construction or sales trailers of Builder used in connection with home construction and marketing.

section 7, EE_EE The minimum heated Square footage of a dwelling may not be
less than 1200 square feet.
Section 8, Animals and Patis. No animals, livestock or poultry of any kind shall be kept,

the Common Area. The Board may adopt rules prohibiting certain animals, except that such rule
shall not apply to animals residing in Walden Ridge as the time such rule s adopted.

Section 9, Nujsances. No offensive or iljegal activity shall be carried op upon any Loz, nor

shall anything be done thereof which is or may become an annoyance or nuisance to any other
Owner. No Lot shall be used in whole or in part for Storage of rubbish of any character whatsoever

untidy condition or that is unsightly; nor shall any substance, thing or material be kept upon any Lot
that will emit a foul odor or that will cause any noise that will or might disturb the peace and quiet
of the occupants of surrounding Lots. No trash, rubbish, stored materials, wrecked, unlicensed or
inoperable vehicles, or similar unsightly items shall be allowed to remain on any Lot outside an
enclosed structure, However, the foregoing shall not be construed to prohibit temporary deposits
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bject to this Declaration, agrees to pay such costs incurred by the
ent of this Paragraph promptly upon demand. No such entry as provided

i - All garbage cans, lawn mowers and similar
equipment shall be kept in an enclosed Structure or screened by adequate planting or fencing so as
to conceal same from view from streets. Incinerators for garbage, trash or other refuse shall not be
used nor permitted to be erected or Placed on any Lat. No clotheslines shall be permited on any

o, 0

Metal Garapes arports, B ngs_and _Acces
Carport, metal garage, meta) utility building or rnetal accessory structure
on any Lot or attached to any residence building located on the Lot,

oy otructures. No metal
of any kind shalf be erected

Section 12. Fences. Fences, boundary walls and hedges not exceeding six (6) feet in height
may be located in the area between the front carner of the house and the rear lot line of the Lot on
which the house is located. No fences, boundary walis or hedges shall be located in the area
between the street right-of-way and the front corner of the house or, if a comner lot, in the area
between the side strest right-of-way line and the minimum building setback lines shown on the
recorded plat. No chain link or solid, stockade type fences shall be permitted.

Section 13, Signs. No sign, billboard or advertising sign of any description shall be erected,
placed or permitted to remain upen or above any Lot with the exception of a single sign stating "For
Rent" or "For Sale”, which sign shall not exceed two feet by three feet in dimension, shall rafer only

Section 14, Basketball Goal ick Mai fures. No basketball goals or brick

mailbox structures shall be placed in the public rights-of-way adjacent to any of the Lots in Walden
Ridge. .

Section 15. Removal of Qbstryctions.
(a) The Declarant, its successors or assigns, without notice, may remove any obstryctions

of any nature located within road rights-of-way or other Common Open Space (inciuding but not
limited to trees, shrubs, fences, basketball goals and mailboxes) which, in the opinion of the
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Declarant, its successors or assigns, either :mma produce a hazard or might interfere with the ability
or willingness of the State of North Carolina or the applicable municipality (or agency or department
thereof) to take over the responsibility for maintenance of the roads.

(b)  The Declaran, its successors or assigns, shall have the right, in its sole discretion,
to charge back the actual cost to it of removing obstructions against the Owner who directly or

right-of-way or other Common Open Space, and such Owner shall indemnify and save the Declarang
its successors or assigns, harmless from all liability, claims, damages and expenses imposed upon
the Declarant, its successors or assigns, at law or in equity, caused by or resulting from the
placement of the obstruction in the road right-of-way or other Common Open Space. In the event
that the Owner responsible for such charge or liability as aforesaid, fails and refusas, after demand
by the Declarant, its Successors or assigns, to pay said charge or liability, then the Declarant, its
Successors or assigns, shall have a lien against such Owner’s Lot thereon and may enforce ¢ollection
of the charge or liability, together with reasonable agorneys’ fees, by any and all remedies afforded
by law or in equity, Including without limitation the filing of a notice of lien and perfecting the same
as provided by applicable law, to the end that such charge or liability shall become 2 charge against
the said Lot or dwelling uniz,

Section 16, Antennas and Dishes.

No radio or television transmission or reception towers, antennas, dishes or disks shall be
erected on any Lot, except that one dish or disk not exceeding two (2) feet in diameter shall be
permitted subject to the following ﬁw:mﬂumaam. (a) dishes or disks may not be located in the area
between the strest right-of-way and the front corner of the house or, if a comer lot, in the area
between the side street right-of-way line and the minimum building setback Iines shown on the
recorded plat, (b) dishes or disks must be screened from view from all public street rights-of-way,
and (¢} in all events the location of any dishes or disks and the proposed method of mounting and
screening the same rmust be approved by the Declarant, its successors or assigns prior to installation.

Section 17, W&EBEE. No planting or gardening by individual Owners shall

be done upon any Common Area. Except for the right of easement of enjoyment in and to the
Common Areas herein given to each Owner, Ovwners are hereby prohibited and restricted frorm using

Section 18 Maintenance.

(a) Exterior maintenance, upkeep and repair to the dwelling on ¢ach Lot, yard, fence,
walkway and shrubbery shall be the sole respansibility and expense of the Owner of the Lat subject
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(®) Al Lots, together with the exterior of all improvements thereon, shall be maintained
in a neat and attractive condition by their respective Owners. Such maintenance shall include, but
shali not be limited to, painting, repairing, replacing or caring for roofs, gutters, downspouts,
building surfaces, trees, shrubs, walks or other exterior improvements. In the event an Owner shall
fail to maintain the premises and the improvements thereon in a manner satisfactory to the Board of
Directors of the Association , the Association may, through its agent-or representative, after approval
by two-thirds (2/3) vote of the Board, have the right to enter upon said Lot and repair, maintain and
restore the Lot and the exterior of the buildings and any other improvements thereon. The cost of
such exterior maintenance shall be added to and become part of the assessment to which such Lot
is subject and the Owner shall be personally liable to the Association for the costs of such
maintenance, and the cost, until paid, shall be a permanent charge and lien upon such Lot,
enforceable to the same extent and collectible as provided for in Anticle V. Such entry as provided

inage. An easement on each Lot is hereby reserved by Declarane
for itself and its succassors and assigns along, over, under and upon a strip of land ten (10) feet in
width along the rear lot lines of ali Lots shown on recorded plats, and easements five (5) feet in-
width along the front and side lot lines of all Lots shown on recorded plats, in addition to such other
fasements as may appear on a recorded subdivision plat for Walden Ridge. The purpose of these
- ¢asements shall be to provide, install, maintain, construct and operate drainage facilities now or in
the future and utility service lines to, from or for each of the Lots. Within these easements, no

of drainage channels in the easements except for party walls located on a portion of the side line or
lines of a Lot. The easement area of each and all improvements in i shall be maintained
continuously by Owner, except for those improvements for which a public authority or utility
company is responsible. With ten (10} days prior written notice to Owner, Declarant may exercise
the right to remove obstructions in such casements upon Qwner's failure to do so0. For the purpose
of this covenant, Declarant resecves the right to modify or extinguish the herein reserved easerments

otherwise available for the installation of drainage facilities and/or utility service lines. For the
duration of these restrictions, no such utilities shall be permitted to oceupy or otherwise encroach
upon any of the easement areas reserved without first obtaining the prior written consent of
Declarant; provided, however, local service from utilities within easement areas 1o residences
constructed upon any such Lots may be established without first obtaining separate consents therefor
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from Declarant. The Association may likewise reserve and grant easements for the installation and
Mmaintenance of sewerage, utility and drainage facilities in, across, under and over the Common Arez,

until one hundred percent (100%) of the Lots have been sold.

Section 4. Emergency. There is hereby reserved without further assent or permit and to the
extent allowed by law, a general tasement t all firemen, ambulance personnel, policemen and
Security guards employed by Declarant and all similac persons o enter upon the Properties or any
portion thereof, in the performance of their respective duties, .

improvement on any Lot shall be erected, constructed, demolished, ot altered until an application,
including plans and specifications showing the hature, kind, shape, heighe, material, color, and

interior of any residential structure. The Board may require a reasonable fes to accompany each
application for approval. If the Board or such architectural committee, having not theretofore
2pproved or disapproved an application, fails to approve or disapprove an application within ten ¢ (1)
day following receipt of written notice of failure to act, which written notice is given at Jeast thirty
(30) days following receipt of the initial application, the application shall be deemed approved. The
restrictions herein comained shall haye no application 1o the development, improvement, maintenance
and repair of the Property by Declarant, Builder or by the Association, and neither the Board nor
the architectural control committee shali have any power or authority to review or require
modifications in plans and specifications for construction or installation of improvements by
Declarant or Builder.

ARTICLE IX: GENERAL PROVISIONS

- All provisions of this Declaration shall be
construed to be covenants running with the land, and with every part theraof and interest therein,
and every Owner or any other person or legal entity claiming an interest in any Lot, and his heirs,
&xecutors, administrators, succsssors and assigns, shall be bound by all of the provisions of this
Declaration. ‘

Section 2. DEE The covenants, conditions and restrictions of this Declaration shall be
binding for a term of twenty (20) years from the date this Declaration i3 recorded, after which time
they shali be automatically extended for successive and additional periods of ten (10} years each.

Section 3. Amendment. This Declaration may be amended or terminated during the first
twenty (20) year period by an instrument signed by not less than ninety percent (90%) of the
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Gwners, and thereafter may be amended or terminated by an instrument signed by not less than _
seventy-five percent (75%) of the Owners, Any such amendment or termination shall not be

effective until an instrumeny evidencing such change has been filed of record in the Mecklenburg
County Public Registry.

Section 4, EHA/NA Approval. In the event the Declarant or, its successors or assigns, has
arranged for and provided purchasers of Lots with FHA insured or VA mortgage loans, then as long
as any Class B Member exists, as provided in Article IV hereof, the following actions will require
the prior approval of the Federal Housing Administration or the Veterans Administration: 0]
annexation of additional properties, other than as provided in Article II hereof (i) deeding,

mortgaging or dedication of Comumon Area to persons other than the Association, and (iii)
amendment of this Declaration.

Section S, Enforcement. If any Owner shali violate or auempt to violate any of these
restrictions, failure to comply with any of the same shall be grounds for an action to recover sums
due, for damages or injunctive relief, or both, maintainabte by the Board of Directors on behalf of
the Association, or, in proper case, by an agprieved Gwner, Any failure by the Association or any
other Owner to enforcs any of the foregoing restrictions or other provisions shall in no event be
deemed a waiver of their right to do so thereafter, Invalidation of any covenant, condition or
restriction or other provision of this Declaration shall not affect the validity of tha remaining portions
thereof which shall remain in full force and effect.

Section 6, Headings. Headings are inserted only for conveniencs and are in no way to be
constructed as defining, limiting, extending or otherwise modifying or adding to the particular
paragraphs to which they refer,

Section 7, Uni ional Violati { Restrictions. In the event of unintentional violation
of any of the foregoing restrictions with fespect to any Lot, the Declarant or its SuCcessors reserves
the right (by and with the mutual written consent of the then Qwner or Owners of such Lot) to

change, amend, or release any of the foregoing restrictions as the same may apply to that particular
Lot.

- . The provisions of this Declaration are severable and the invalidity
of one or more provisions hereof shali not be deemed to impair or affect in any manner the validity,
enforceability or effect of the remainder hereof,
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IN WITNESS WHEREOF, the Declarant has caused this Declaration 10 be executed under
seal on the day and year first above written.

BEST EQUITY VENTURES ORGANIZATION I,

LLC - % [SEAL)
ol 0t Worons
Q.._. Bart Hopper
General Manager
STATE OF NORTH CAROLINA
COUNTY OF MECKLENBURG

This D day of March, 1996, before me, the undersigned Notary Public for the County
and State aforesaid, personally came J. BART HOPPER, General Manager of BEST EQUITY
VENTURES ORGANIZATION I, LLC, and acknowledged that he signed and sealed the foregoing
instrument on behalf of said company,

WITNESS my hand and notarial seal or stamp this _[ day of March, 1996,

Liaghith |, Biyye
Ty Commissici Expires y%_j.w_ ﬂwwd o

My Commission Expires:
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