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RECLARATION OF COVENANTS,
CONDITIONS & RESTRICTIONS

WEDDINGTON HEIGHTS SUBDIVISION

THIS DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTH NS made this
the m@ day of August, 1998, by LOUISE €. HEMPHILL-NOLAN AND WiLLIAM J. NOLAN, 11}
hereinafter referred to as “Declarant™,

WITNESSETH:

WHEREAS, Declarant is the owner of the real property shown on maps of WEDDINCGTON
HEIGIITS SUBDIVISION, PIIASE [ which maps are recorded in Plat Cabuet F, File 215 i the {mon
County Regsiry, which pragerty is more particelarly deseribed in Seetion [ of Article [{ hereod, and
desires to create thereon anexclusive residentiaf community of single-family homies 1o be nased
WEDDINGTON HEIGHTS SUBDIVISION, PHASE I; and

WHEREAS, Declarant desires to insure the attract $ of the subdivision um! to pres eng any
future impairment thereod, 1o Prevent auisances, s preserve, proteet, and catun e the valbes il
amenities ol all properties within the subdivision and to this end desires 1o subpeet ihe real pooperty
shown upun the aforesaid map together with such additions as may herealier be made thereto g the
covenanis, conditions, resirictions, vasements, charges and liens herealier set Torth, ewch andall o

which is and are for the benetit of said property and each owner thereots and

) WHEREAS, Declarant has incerporated under North Carolima law WEDDINGTON HEIGHTS
SUBDIVISION HOMEOWNERS ABSOCIATION, INC. as 2 non-profit cerporatron for the purpsse ot
exercising and performing the aforesaid functions,

NOW, THEREFORE, Declarant, by this Declaration of Coverants. Conditons s
Restrictions, docs declare that ali of the property shown on the aforesaid map of WEDDINGTON
HEIGHTS SUBDIVISION ard such additions thereto as may be hereatter made. pursuant 1o Article [2
hereof, is and shall he held, transferred, sold, conveyed, and occupied subject to the covenants,
conditions and resirictions, eascments, charges and licns set forth in this Declaration which shall run
with the real property and be binding on all parties owning any right, title, or interest in sad real
property or any part thereof, their heirs, successars and assigns, and shall inure 1o the benefit of cuch
owner thereof,

1nhAay ARTICLE 1
' DEFINITIONS

) Seglion 1. “Homeowners Association™ (or ..>m.monmu=.oa:v shall mean and refer 1o
WEDDINGTON HEIGHTS SUBDIVISION HOMEQWNERS ASSOCIATION, INC.. a North
Carolina non-profit corporation, its successors and assigns,

Segtien 2, “Owner” shall mean and refer o the record awner, whether oswe or mare Pursony ar
entities, of the fee simple title to any Lot which is a part of the Propertics, muluding contract sellers,
tant excluding those having such interests merely as security for the puriormance of an obyuion,

Section 3, “Properties” shatl mean and refer to the “Initial Property™ describeq 1n Atticle If,
Section 1, hereof, and aniy additions thereto as are or shalt become subject 10 this PDeclarag wn and

brought within the furisdiction of the Homeowners Association under the provisions of Article I
hereof. i

. Secton 4. “Lot™ shall mean and refer 1o any numbered plot of Tand, with delinzated boundary
lifies, appearing on any recorded subdivisiap map of the Propertics.

Scetion 8. “Declaramt® shall mean and refer to Louise C. Hemphiil- Nolan and William, 3,
Nolan, HI shall alse mean and refer to any such successor in title 1o Louize C. Hemphill-Nolan,




'-RIFFIN, CALDWELL,
MELDER, LEF,
HELMS & HUTAYS, PA
A7 OHAKYS & LAW
MUNRGE N G,

BK1133P6002¢6

: munchm “Member” shall mean and refer to svery person or entity who holds membership in
the Homeowners Association.

Section 7, “Board of Directors” shafl mean and refer 1o an initial five member board which
shall be appointed by the Declarant and later slected by the Association, as further defined in The
Bylaws of the Homeowners Association which shal! include a President, Vice President, Treasurer and

Secretary among the five board members, vested with the responsibility of managing and/or directing
the management of the Association.

ARTICLE I .
PROPERTY SUBJECT TO THIS DECLARATION AND
WITHIN THE JURISDICTION OF
WEDDINGTON HEIGHTS, PHASE 1, SUBDIVISION HOMEOWNERS ASSOCIATION

. ADDITIONS THERETO
Sextion 1, The Initial T.B.anmnm are deseribed as fullows:

mmq.zaa_azg:ﬁ_ vnoﬁn&nmusnﬁaosauvznc&qnu.aEﬁnnuinﬂ F, File 215 in the .c:.mo;
County Public Registry, .

Seelion 2. - Additional land may be brought within the scheme of
this Declaration and the furisdiction of the Homeowners Association in the following mannen

anal land adjacent to said land and acquired by the Declarant or his successor may be
annexed fo the initial property by Declarant in future stages of development, without the consent of the
Owners, the Homeowners Association or its Members.

(b) The additions auwthorized under Subsection (a) ubove shall be made by filing of record
Supplementary Decluration of Covenants, Conditions, and Restrictions with respect to the additionat
properties whieh shall extend the scheme of this Declaration and the Jurisdiction of the Homeowners
Association to such propertics and thereby subject such additions o the benefits, agreements,
restrictions, and obligations sey forth herein, including, but aet limited to, assessments as herein
determined to pay for the Homeowners Association’s expenses. Notwithstanding the above, Declarant
reserves the right to vary the use of restrictions contained in Article VI so long as the changes are
more resirictive and not less restrictive than set forth hereia; o

ARTICLE I
MEMBERSHIP AND VOTING RIGHTS

Sgetion 1. Every owner of a Lot which is subject to assessiment shall be a Member of the
Homeowners Asseciation. Memberships shall be appurtenant to and may not be scparated from
-ownership of a Lot which is subject to assessment,

" Section 2. The voting rights of the membership shali be appurtenant to the ownership of the
Lens. There shall be two classes of Lots with respest to voting rights and membership in the
Homeowners Association.

{2) Class A Lots, .

Class A Lots shall be all Lots except Class B Lots a5 the same are hereinafter defined. Each
Class A Lot shall cntitle the Owner(s) of said Lot one {1) vote. When more than one person owns an
interest (other than a Jeasehold or a security interest) in any Lot, all such persons shall be Members and
the voting rights appurtenant to said Lot shall be exercised as they, among themselves, determine, but
in no event shall more than one vote be cast with respectio any one Class A Lot,

(b Class B Lots. : .

Class B Lots shall be alt Lots cwned by Deslarant or Sucesssor Declarant which have not been
converted to Class A Lots a3 previded in {a) above, The Declarant shall be entitled to five {5} votes for
each Class B Lot owned by it

e
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Sextion 3. In the event that the Member owrer of any fesidence ceases to oncupy that
residence as his own personal lving quarters or in the event that any property within the developrient
is Jeased for rental purposes to tenants, the votes of those member owners, if voted in a block, shall not
be eatitled 0 any weight greater than forty-nine percent (49%) on any matter pending before the
Homeowners Association, '

ARTICLE IV
PROPERTY RIGHTS

Section.l. Member’s Easement of Enjoyment. Every owner shall have a right of membership

in the Homeowners Association, subject to the following:
() The right of the Homeowners Association ta charge reasonable membership tees,

(b} The right of the Homeowners Asscciation 1o suspend the voting rights of a Member for any
period during which any assessment against his Lot remaing unpaid: and fer 2 periad not to exceed
sixty (60} days for any infraction of its published rules and regulations.

Section 2. Delegation of tse.

Development of recreational areas are not presently contemplated by the Dexlarant, however,
recreational facilities may be developed in the future cither by the Declarant, a successor 10 Declarant
or the lHomeowners Association and in that event, the use thereof shall be limted 2s follows:

(3} Eamily. The right and easement of enjoyment granted to every Member in Section 1 of this
Anticle IV may be exercised by membuers of the Member's family who oecupy the residence of the

Member within the Properties as their principal residence in Union County, North Curolina,

(b) Xenonts or Contract Purchasers. The right and easement of enjoyment granted W every
Mepber in Section [ of this Article may be delegated by the Member to his tenants or contract
purchasers who aceupy 2 residence within the Properties, or 4 portion of said resideney, us their
principal residence in Union County, North Caroling,

(c) Gugsts. Reereational facilities situated upon the Propesties may be utilized by uests or
Members, tenants, or contract purchasers subject to the rules and regulations of' the Homuowness
Assaciation, as may be established by its Board of Dire 1oTs, governing said use,

ARTICLE YV
COVENANT FOR MAINTENANCE ASSESSMENT. EXCEPTIONS

. m_u..__bn_, NG - The Declarant, for
each Lot ewned within the Propertics, herchy covenants with ecach Owner of any other Lat hy
acceplance of 2 deed therefore, whether or not it shall be so uxpressed in such deed, ts veemed to
covenant and agree to pay to the Homeowners Assosiation: (1) monthly or yearly assessmenms or
charges and (2} specia) assessments for capital improvements, such assessments to be established and
eollected as hereinafter provided. Any such assessment or charge, shall be o continuing lien upon the
property again with each such assessment is made. Bach such Assessment, logether with inilerest, costs,
and reasonable attomey’s fees shall also be the personal obligation of the Meniber who was the Owner
of such propenty at the time when the assessment felt due. The perscnat obligatiun for delinguent
assessments shall not pass to his successors in title, personally, untess expressly assumed by them,
however, the lien for same shall rernain upon the Property,

Section 2. EEHDEBEE The assessments levied by the Homeowners Association

shall be used exclusively to promete the recreation, health, safety and welfare of the reswdents of the
Properties.

Ssntion 3. Minimum Annual Assessment, Until January 1, 1998, there shall be no assessment.
Thercafier, the minitum annual assessment shall be $60.00 per Class A Lot and $20.00 per Class B
Lot. Assessments shall be Pprorated an a calendar year basis and payable on the date of assessment,

] (a) From and afier January 1, 1998, the annual assessmens above established may be ncreased,
effective January 1 of each year, without a vote of the membership, but subject to the limitation that
any such increase shall not exceed ton per cent {10%).

——

o
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o b} .;n.uu._g assessments may be increzsed without limitation, if such mua.awwn is approved
by Members entitled te no less than sixty percent (60%) of the votes (appurtenant to each voting class
of lots} represented in person or by proxy ata meeting duly called for this purpose, )

{¢) The ralio of the nssessment established for each Class A Lot 1o the assessment ¢stabiished
for each Class B Lot shall always be three {3) 16 one ¢ .

Section4. Asscssmment Rate. Both regular annual and special assessments must be fixed at a

uniform rate for alt Lots within each class and may be coilected on monthly basis, quarterly or annust
basss as detesmined by the Board of Directors,

Section 5. Notig . Written notice of
any meeting called for the purpose of taking any action authorized under Section 3 shall be gent ta all
Members not less than thirty (30) days nor more than sixty {60) days in advance of the meeting, At the
first such meeting catled, the presence of Members or of proxies entitled to cast sixty percent (60%) of
the votes sppurtenant to vach Class of Lots (Class A and Class B) shall constityte o quorum. If the
required quorum is not present, another meeting may be called subject to the same notice requirement,
and ihe required quorum at the subsequent mceting shall be one-half (172} of the required quorum ar the

preceding meeting, No such subsequent meeting shall be held more than six (6} days following the
preceding meeting.

Seetion 0. Dt nCEmy: : of
Paypent.. oo anuuat assessments provided Tor herein shail commence as to all Lats subjeet 1o
assersment on e first day of fanuary, 1999,

Suction 7. w Asgociation,
Any assessment not paid within thirty {30 days afier the due date shall bear interest from the due dage
at the rate of cight percent (8%) per anoum ar the mazximum interest rate permitted to be Tegally
charged upon money judgments under the inws of the State of North Caroling at the fime of such
delinguency, whichever is greater. In addition to such interest charge, the delinquent Member shall
also pay such late charpe os may have been therefore established by the Board of Directors of the
Homeowners Association to defray the costs of late payment, The Homeowners Association may bring
an acton i Jaw against the Member personaliy obligated to pay the same or foreclose the tien agains
the property, and interest, late payment fee, costs, and reasenable attorney's fees of such action or
toreclosure shall be added to the amount of such assessment. No member may waive or ofherwise
eseape liability for the assessments provided for herein by nen-use of the privilepes or abandonment of
his Lot :

Sevhion 8. Subordination of the Licn 10 Mortgages. The liens provided for herein shall be
subordinated ta the licn of and first mortgage, mortgages, first devd of trus), or deeds of trust on o Lot,
Sale or nanster of any Lot which is subject 1o any marlgge or deed of trust, pursitant to the loreclosure
thereot or any proceeding in licu of foreclosure thereof, shall extinguish the lien of such assessments as
to the paynent thereo! which became due prior to such sale or transfer, No such salr or transfer shall
relieve such Lot from Hability for any assessment thereafler becoming due or from the lien thereof but
the Fiens provided for heréin shail continue 1o be subordinate to the lien of any mertgage, morigages,
deed of trust, or deeds of trust.

ARTICLE VI
ARCHITECTURAL AND LANDSCAPING CONTROL

Section 1. General, Notwithstanding anything contained in this Declaration to the .S.:ﬁa... no
Improvements inchuding without limitation, site preparation on any Lot, change in grade or shope of any
Lot, or erection of buildings or exterior additions or alterations to any buikding situated upon the

* Property, erection of or changes or additions in flags (other than the United States official Hag), yard

ornanentation, fences, hedges, walls and otier strugtures, any landseaping, or any eutting of trees of
any Lot or Tract, shall be commenced, ereeted or maintained on any purtion of the Property, until: (n)
the Architetural Control Committee (herein called the “Architectural Control Commiitee™), appointed
as hereinaAer provided, has approved the plans and specifications therefore and the Jocation of such
Improvements and has piven its written approval for commencement of construction: {b) the fires set
foith an Article VI have been paid: and (c) the agreements set forth in this Article VI have been
exccuted. In addition to any standards established puzsuant o this Declaration, Declarant may
establish. by Additional Duclarations, architectura) and landscaping control standurds; guidetines and
restrictions in regard to various Phases or sections of the Property. The provisions of tlis Article VI
shall not apply to the construction pf any Improvements commenced, erected or maintained by
Declarunt or any Lot,
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The Board may delegate to the Architectural Control Commituee any powers of authority
reserved or granted to the Board under this Artigle V1,

Section 2. Composition of Architectural Control Committes. So long as Declarant owns any

Lot, the members of the Architectural Cantrol Cummiltee shall be appuinted by Dechirant, At such
time as Declarant no longer ouns any Lot, Tract ar ather portion of the Prapeny or at suck carbier date
as Declarant releases its right to appoint the members of the Architectural Contrel Comantice, the
members of the Architectural Control Committee shall thereaficr be appomted by the Board, The
members of the Architectural Control Committee shalt be appuinted annually and will be composed of
at least three (3) and not more than seven (7) individuals, the exact number of members of the
Architectural Control Commitice to be designated from time to time by the budy then having the
authority to sppoint such members (Declarant ar the Roard. as the case may be). The menbers ul the
Architectural Control Committer need not be Owners of property in the Project. Inthe event of the
death or resignation of any member of the Architeetutal Controt Commitiee, the bady then having the
authority W appoint members to the Architectural contrel Committes shall have tull authuruy 1o
designate and appoint a successer. Members of the Architectural Congrol Commitice may be removed
and replaced at any time, without cause, and without prior notice, by the body then having the
autherity 10 appoint such members. Notwithstanding anything comained herein 1o the contrary, the
Architectural Control Committee shal] have the right, power and authority 10 employ andror use the

services of any architects, engineers or other prolessionals as it deems nccessary or advisable,

Seetion 3. ity 7 . (2) The Architeciural Control Committee
shatl, from time to time, publish and promulgate architeetural and design gusdetines. Such architectural
and design puidelines shall be explanatory and illustrative of the gonersl mient of the develupinens of
the Property and are intended as 2 guide te assist the Architectursl Control Comntilive reviewing
plans and specifications for Improvements, Such architectural and design guidelines shall st sot out
among other things the procedures for submission, review and approval of plans and spesfications to
the Architcctural Control Commitee, as mare speeifically desenbed in Section v hereaf, inany cvent,
such architectural and design guidelines shail notbe bi rding upon the Architectural control Committee,
may be revised and amended ag any time by the Architectural Congrol Committee, in ss sole disereton,
and shall not constitute, in every event, the basis for approval or d pproval of plans, speciiteations,
and ether materials submitted 1o the Architectural Control Commitiee for approval.

() The Architeetaral Control Commitlee shat promulate and amend from time 1 tine
landseape gurdelines which shalt establish approved standards, methads and procedures, fur
landscaping, landscape management and landscape maintenanee in the Property, ineluding the ranaval
oftrees. Such authorized standards, methods and procedures shall be utilized by Owaers, und thew
coniractors and sub-contractors and the appraval by the Architectural Control Commutiee wi'any
landscaping plan or other Improvement in connection with landscaping on a Lot shalt be hased upon
the conformity of such plan or Improvement with such landscape puidelines. In any evenl. such
landscape guidelines shall not be binding upon the Architectural Contrel Commutice, 11 its sale
discretion, and shalf not constitute. in every event. the basis for approval or disapproval of Jandscaping
plans, speeilications and other materials submitted to the Architectural Contral Comnustree for
approval.

{c} The Architectural Conzrol Commiltee is also hereby authorized 10 publish and proimulgate
from time to time, and revise and amend a1 any time in its sole discretion, construction nules 1o be
followed by all Owners and builders performing work or construction Improvements on the Property

(d) The architectural and design guidelines described in (2) above, the landscape ruidelines
described in {b) above and the construction rules deseribed in (<) above shal kerein collectively be

referred to as the “Architectura) and Landscape Guidelines", The Architectural Control Commitece
may publish and promulgate dif ferent Architectural and Landscape Guidelines for differem Phases,
sections or portions of the Property, .

Sectinn 4, . The term “Improvement™ or “Improvements™ shalt
miean and include any and all man-made chariges or additions toa Lot including bur not hmited to the
location, materiats, size and design af all buildings (including any cxterior devices attached 10 or
separate from buildings, such as heating and air conditioning equipment, solar heating devices,
anicninae, ete.), storags sheds or aress, roofed structures, parking areas, fences, “invisible™ pet fencing,
pet “runs”, lines and similar tethers or enclosures, walls, landscaping {including cutting of trees),
hedges, mass plantings, poles, driveways, ponds, lakes, changes in grade or slope. site preparation,
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swimming pools, hot tubs, statues or statuary, Jacuzzis, tennis courts, tree hotses, basketball goals,
skateboard ramps, and other sports or play apparatus, signs, exterior illumination and changes in any
exterior color or shape. The definition of Improvements includes both original improvements and ali
avements, however, does not include the

olors, materials, designs or appearancas from
that which were EE.SEE approved by the Architectural Control Committee,

. Reclion S, Enforcements. Bt is Declarant’s intent that the architectural control mS«. ons of
this Declaration and any Additional Declarations are to permit control of the architectural desi
landseaping and to establish quality standards for construction and construction activity in 1
and to help preserve valugs of properties in the Project, All owners by purchasing property subj
this Peclaration acknowledge that a vielation of such provisions could result in irpe
darmage to Owners of property in the Project and Declarant, and 1o the values of their properties, a
monetary measure of which harm und damage would be difficult 10 establish, Accerdingly, the.
Assaciation shall have the specitie right (but no obligation) to enferce and/or to prevent any violation
el the provisions contained in this Atlicle Vibya proceeding at faw or in equily against the person or
persons violaling or atterpting o violute any such provisions. Declarant hereby specifically grants
unto the Architectural Controt Commitiee of the Board and any agent or member thereof, the right of
eatry and inspection ugon any portion of the Property for the purpose of determination by the
Architectural Control Comimittee of the Board whether thers exists any construction of any
Impravement which violates the terms of any approval by the Architcetural Control Committee, the
terns of the Architectural Control Commitiee, the terms of the Architectural and Landscape
Guidelines, the terms of this Dectaeation or any Additional Deg
thereto.

laration, or any amendments hereto or

(b} Asto non-conforming or unappreved Improvemests, the Association WAy requirs any

Owner to restore such Cwner's Improvements te the conditiof existing prior to the construction thereof

{including, without limitation, the demolition and removal of any unapproved Impravement) if such
Improvements were commenced or constructed in violation of this Article VI, In addition, the
Assoctalion may, but has no oblipation to cause such restoration, demolition and remioval to be done
and perfornied and 1o levy the amanni of the cost thereof to be done and performied as a Special
Individual Assessmednt against the Let, upon which such Improvements were commenced or
constatered. In the event dat it becomes nwecessary. t resort o litigation 1o determine the prapricty of
any constructed improvements, o remove any unapproved Improvements or otherwise to remedy a
viokation of the Architeetural ) Land ape Cuidelines, the Association shall by catitled to the
reeovery ol eaurt costs, attormeys' fees and expenses incurred by the Asseciation andlor the
Architectural Control Committee in connec 1 therewith, which costs, fees and cxpunses may be
tevied as a Special Individual Assessment against the Lot, tract or other portion of the Property upon
which such Insprovement was commenced or consirugted, ,

ol 8

Seelion 6, Act o i The Architectural Control
Committee or its designated agent shzll hive |5 days afier physical receipt of the Plans to acuept o
reject the same in whole o in part. M no response by the Architectural Control Committee has been
made tn wriling within szid 15 days, the Lot Owner or iis builder shall natify the Architectural Contral
Commitiee c/o the managing pariner of the Declarant by certified mail at address for such notices set
forth in the current editian of the Architectueal Guidelines for the Subdivision that no responsc has
been nrde to the plans submission and that the Architectural Contral Commitice has 15 days left to

‘make such response er the plans will be sutematically approved as submitted. Theren fter, if not

approval is given within 15 days alter such notice is given the Architectural Control Commitiee, the
Plans shall be deetned to be approved as submitted. Afler the Plans are approved and afler the
Architectural Control Commine ives written permission for construction 1o begin, the actual
sonstruction shatl be commenced and compleied in accordance with the approved Plans, together with
the requirements of the Declaration. The actual constraction shal] by the responsibility of the Owner of
the Lot and his builder, Any permission granted for construction under this covenant shald st
constitute or be construed oy approval by the Declarant or the Architegtural Control Committes or its
designated agent of the struetura] stubility, design or quulity or any building or vther improvement,

The erehitectural control approval as provided herein shall remain in Declaran, cr iis successors
and assigns, :

il'plans and specifications or other submittals are not sufficiently complete or arc otherwise
inadequate, the Architectural Control Committee may reject them as heing inadequate or may apprave
or disapprove part, conditionally or unconditionally, and reject the balance, The Archituctural Control
Commiltee is authorized 1o request the submission of samples of proposed construction materiais,

ey
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Section 7. Manances. Upon submission of a written request for same, the Architectural
Control Committee may, from time to time, in ils sole dis relion., penni Owaers to consiniet, erect or
instalt Boprovenients which are at vananee with rest CHBAS, Tl cients of provisiens of this
Declarativn or any Supplemental [eclaration from wiuch a vartanee 1s permitted, pursuant 1o the werms
hereof or thercol, Inany case, however, such variances shall he i hasic contarnsty with and shal!
blend effectively with the gencral architeciural style and design of the commuity snd shatl not
materially change the scheme of restrictions hervin set forth, Written requests for variances shall be
deemed 1o be disapproved in the event the Architectural Control Committee has not expressty and in
writing, approved such request within thifty (30} business days of the sibmission of such request, Mo
member of the Architectural Control Committee shall be labie to any Ownet for any claims, ciuses of
action, or damages arising cut of the grant or denial of any variance to any Owner. Fach tequest for g
variance submitted hereunder shall be reviewed separately and apart from other such reyuests and the
grant of a varince to any Owner shall not constitute a waiver of the Architeetural Cangrol Committee's
right to stricily enforce the covenants. restrictions and architectural standards provided hereunder ur
under any Additional Declaration, against any other Owner. .

Scetign 8. F irg J trol Committes. The Architectural < anirol
Committee, in its sole discretion, muy require thal each Porson subinatting plans and speetfientions for
Imprivessients e the Architectural Cantrod Cammities pay s or more fees 1o the Architerwrnd
Controf Commutes or to Deglarant as g condition to commeneement or cunstractzon of such
improvements. Such fee(s), including the amount(s), payve wnd purpess(s) thereol, shall tw oatablished
ane st forth in the Architectura) and Landscape Guidelines and hased on gerun) costs i time of the
Agricuitural Control Committee and any Consultants required by the Comemttee, The inmtial tee fo
previous review shall be $100.00,

3. Approved Builders. The Architectural Control Comnntter may EULROTL, 1T FS sole
diseretion, that each Qwner submitting plans and spevifietions for mprovements to the Architectural
Control Committee shall submit a contract with a builder whe is approved by the Bextrd i the
Architectural Control Commitice, in their sole discretion (hercinatier, the “Appraved Builder™y as
condition to commencement of construction of any Improvements, The Archstectural Cantrol
Committee shall provide a bist of Approved Builders in accordance with the provisions ol the
Architecturat and Landscape Guidelines.

mnnh on L e inn Wi .
Notwithstanding anything contained in this Article V1o the contrary, pians and specificativns for
Improvements o be construeted on g Lot Traet or other portiog of Property shall mut Le deemed 1o
have been properly submitted unless and until any and afl fees required by the Archuteeturat Contral
Committee to be paid in connection with such Improvements, as previded mn Section % above, shall
have been paid 1o the Architectural Control Committee or Declarant as required. In additon, such
plans and specifications shall nel be deemed 1o have been properly submitted urless & conmact with ag
Approved Builder for construction of such Improvements (if required by (he Architectural Control

Commmittee), as provided in Section 10 above, shall have been submitted to the Architectural Controd
Committes. :

Scction 12, Lirpisati i . No member of the Archuectural Contza! Cummiitee shatl
be liable for claims, causes of action or damapes {except where aceasioned by willluf musconduct of
such member) ansing out of services perfermed pursuant to this Article V1. Neither the Arclitectyral
Conirol Committee, nor the members thereof, nor the Association, nor any Assoviatton, nor Declerant,
nor any aflicers. directors, members, employees, agents or affiliates of any of them, sha! be liablo in
damages or otherwise to anyone submitting plans and specifications and other subm:ttats ror approwval
or to any Qwner by reason or mistake of judgment, negligence or nonfeasance arsing out of o tn
cennection with the approval or disapproval or failure to approve at disapprove any plans or
specifications. Every persan who submits plans or specifications, and every Owner, agrees that he wil}
not bring any action or sujt against Declarant, the Association, any Association, the Architectural
Control Committee, the Board, or the officers, ditectors, members, emiployees, agents or affiliates of
ary of them, to recover eny such damages and hereby release, demises and quit elaims ull elaims,
demands and causes of action arising out of or
nonfeasance and hereby waives the provisions of any law whigh
not extend 1o claims, demands and causes of action pot known at the time the release i
Declarant shall be the sole party responsible for the performance of Declarant's obligations under thys
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Declaration, and no other person, firm or entity, including, without limitaticn, any entity affiliated with
Declarant, shal have any cbligation or liability for Declarant's obligations under this Declaration,

Section 13, Miscellaneons. Members of the Architestural Control Commitice, in the soke
discretion of the body appointing such Members (Declarant or the Board, a3 the case may be) may be
compensated for their services. The Association shall reimburse members of the Architectural Control
Cornmittee for reasonable out-of-pocket expenses associated with their activities hereunder, All vosts,
expenscs and attorneys® fees of the Architectural Control Committec including those incurred in
conaection with their enforcement or other powers as provided herein, shail be bome by the
Association; provided however, that nothing herein shall be deemed 10 negate the Association's right to
an award of court costs, attorneys® fees and expensas in accordance with Sestion 5 hereof,

ARTICLE vl
"USE RESTRICTIONS AS TO ALL LOTS

Section 1. Land Use. Al lots in the tract shal) be known and described as residential lots. Ne
structure shall be erected, aliered, placed or permitied to remain on any residential building plot other
than a single-family dwelling not to exceed rwo and one-half stories in height, exelusive of basement,
and a private garage for each unit for not less than two cars and other accessory structures incidental to
the use of the Lot, All garapes will be accessed by a concrote drive, asphalt drive or other decorative
type of material appraved by the Architectural Control Commitiet 10 a contiguous street. All garages
shall be accessed either from the side line or rear line of each lot, provided, Declarant reserves the right
10 approve front entrance Lo garages under unusual circumstances,

Section 2. Building Lines. Ne building shall be located nearer to the front or side lines than
the building setback lines shown on the recorded plat, if such lines are shown. In any event, no
building shall be placed nearer to the front, side or rear sethack lines os required by the Union County
Zoning Ordintnce. Except as etherwise provided in this Declaration, the Lots shall be used for
residential purposes only, and no structure shall be erected, placed, altered or permitted 1o remain on
any lot ather than one detached, singte-family dwelling, together with outbuildings customurily
incidental 1o the residential use of the lot, except that Declasant reserves the exclusive right ta construct
a readway uver sy Lot owned by itin order to grant secess to other propenty required by Declarom

and in such cases, the remainder of any such lot not used for the roadway shall still be subject to this
Declaration.

The Architectural Review Committee shall approve the proposed location of al] improvements {ic:
fouse lucation and position) on any lots for the purpese of giving full consideration to the overall
appearance of the Subdivision. Specific house location must be approved by the Architectural Control
Commitiee taking into consideration topagraphy site conditions and other pertinent data.

herein set forth shall not be considered a violation of this Section unless such violation also viclates the
Znning Ordinance of the respective County.

Unintentional vialations not exceeding ten percent {10%) of the minimum building line requirements

Swstond. 8 . More than one (1) Lot as shown on said plats or parts thereof,
nay be conibined to form one (1} or more Lots by or with the written consent of Declarant, or its
successors or assigns, and in such event the building line requirements prescribed herein shzlf apply to
such Lots, as combined. ‘No Lot may be subdivided by sale or otherwise, except Declarant, its
suceessors and assigns, reserves the right to subdivide any Lot which it owns. Upon combination or
subdivision of Lots, the easements reserved herein shall be applicable to the rear, side and front lot
lines of such Lot as combined or subdivided,

Section 4. Temporary Structures. No structures of a temporary nature shall be erected or
allowed (o remain on any Lot unless and until permission for the same has been granted to the
Homeowners Association; or its designated agent or representative. This Section shail not be

applicable 1o temparary construction trailers, sales effices, and materials storage facilities used during
construction.

. Mew Consmruction. Construction of new residential buildings only shull be
permitted, it being the intent of this covenant to prohibit the moving of any existing building or portion
thereof on a Lot and remodeling or converting the same into a dwelling unit in this subdivision
excepting however Declorant’s mobile offices provided for hereinbelow. Any dwelling constructad
upen a lot must be completed within one (1) year subsequent to commencement of construction, except
with the written consent of Declarant, its suceessors or assigns,

LAV

i




CRIVFIN, CALDWELL,
MELDER, 12%,
HELME & HUTAFY, P,
ATTURNEYS-AT:LAW
MUONROE, N.C.

BXH133P50033

5- No residential strueture shall contam fess than 3.000
square feet of heated fToor space, exclusive of garages and carports; provided, however, that if
appraved by the Architectural Control Committee, such residence may contain 3,000 square feet under
roof.

Section7. Clothes Deying. No drying or airing of any clothing ot bedding shait be permitted
cutdoors on any Lol or in any other unenclosed area {including patios) within the Properti

Seetion 8. 2. B shall e the responsibility of each Owner and Oceupant ur'a Tan to
prevent the development of any unelean, unheaithy, or unkempt condition on hes or her property. Ne
Lot within the Propertics shall be used, in whole or in part, for the deposit, storage o bursa! of any
property or thing that will cause such property to appeat to be in an unclean or uniidy condition or that
will be obnoxious to the eye; hor shall ony substance, thing, or maleria) be kept that wall enut fout ar
obnoxious odors or that will cause any noise or other condition that will or might disturh the peaee,
quiet, safcty, comfort, or serenity of the occupants of surreunding property, No noxious v oflensive
activity shalt be carried on upoa any Lot, nor shall anything be done tending to cause embarassment,
discomfort, annoyance, or nuisance 10 any Owner or Occupant using any propery in the subdivision,
Fhere shall not be maintined on any Lot or Tract any plants or animals or device or thing ol any sort
whose activity or existence in any way is noxious. dangerons, unsightly, tnpleasant, or of 4 nawre as

_may diminish or destroy the enjoyment of the subdivision. Witheut limiting the Benerakity of the

foregoing, fio speaker, hom whistle, siren, bell, amplifier or ather sound device, except such devices as
may be used exclusively for security purposes, shall be located, installed or maintained upon the
exterior of any Lot or Traet unless required by Iaw.

Suction 9. Temporary Residence. No irailer, basement, tent, shack, garage, bam, or other
outbuilting erevted on the traet shall be atany time used 28 o residence temporarily or permanently, nor
shall any structure of 3 temporaty character be used as a residenee, :

Section 1. Satellite Dish Antennas. No satellite dish antenna shall be erectad, msialled, or in

any way placed on any Lot in excess of 20 in diameter. Any such antenng shall only be maminned so
as not 10 be visible from the front street.

mhnbnn._._. Hammony of Strugtures, No structure shall be .nc_._ﬂ_.nﬂ& or tRoved wito any Lot

unless it shall conform to and be in hammeny with existing structures in the tract, and approy ud as
provided hereinbetore Article VI,

Section 12, Signs. No sign of any kind shall be displayed to the publiz view un any Lot exegp
ane (1) professional sign of not more than otte (1) square foot: ane (1) sign'of not more tha:. five ¢3)
square feet, advertising the property for sale or rent; or one (1) sien not more than four (43 fect by sight
(8) feet used by a builder to advertise the property during the construction and innial sales period,

Section 13, Animals. No animals, livestock, or pouliry of any kind shall be varsed, bred, or

_kept on any Lot, except that dogs, cats, or other customary household pets may be kept, provided that

—:nu..uqnso_rnu_.wqﬁ_.o_. QE,EE.:E..a_.u_._wno:._ﬂa_.nma purpose, do not exceed three (3) m nur, her.
and are conifined to the Property or kept on a leash. .

Section 14. Trash Disposal. Except for stump burial pits located with the prior approval of the
Committec, no lot shall be used or maintairied as a dumping ground for fubbish, trash, varbage, or
waste and same shall not be kept except in sanitary containers, All equipment for the storage or
disposal of such material shall be kept in a clean and sanitary condition,

Segtion 19, Fences, Ne fences shall be erected on any Lot nearer to any street line than the
rear carner of the residence, nor shall any fence be ¢rected except in accordance wilis 1the Architectural
Control pravisions of Article V] hereof. No fence of greater height than six (6) feet will be allowed in
the subdivision except on the petimeter of the Subdivision as approved by provisions provided within
Article VI Fences shalt be constructed only of brick, waed, wraught fron or ofher material approved
by the Agricultura) Control Committes, -

Sestion 16 . No fence, wall, hedge or shrub Planting whick obstruciy
sight lines at elevations between two (2) and six {6) feet sbove the roadways shail be placed or .
permitted 10 remain on any corner Lot within the triangular area formed by the strect property livies and
a Jine connecting them at pointy 15 feet from the intersection of the sirect lines, or in the case ofa
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| of motor vehicles and other mechanical devices, which might tend to ¢

Section 17, Eégggh The pursuit of hobbies or other activities,

including specifically, without limiting the generality of the forcgoing, the assembly and disassembly

ause disorderly, unsightly, or
unkempt conditions, shal! net be pursued or undertakan on any Lot or Tract other than in enclosed
parapes.

- -All construction, landscaping or other work which has been
commienced on any Lot or Trict must be continued with reasonable diligence ta completion and no

partially comploted houses or other improvements shall be permitted to exist on any Lot or Tract,
exeept durmy such reasonable time period as is necessary for completion. All construction must be
completed within one (1) year after the date upon which it commenced, unless 3 longer time is
approved by the Architecturat Control Committee. Any damage to the streets, curbs, or sidewalks or
any part of any Common Area, Maintenance Area or any wtility system caused by an Owner or
Ownez’s Builder or his subconteactars shall be repaired by such responsible Owner, Any builder of
Improvesients and his Sulicontractors on any portion of the Property shait keep-sueh portion of the
Property (rec of unsightly construction debris, in accordance with the construction rules established by
the Architeetural Control Committee {of, in the absence of such rules, in accordance with standard
wonslruction practices), and shall sisularty keep cuntignous public und private areas frge from any dirt,
mud, garbage, teash, or other debris whick is occasioned by construction of Improvements. The Board
may levy o Speeial tndividual Assessment against an Owner’s property in the Propertics 1o pay for the
<ost of repairing uny da aage to streets, curbs, or sidewalks or any part of any roadway or utility
system, Lo pay for the cost of cleaning public and private areas, including the roadways in the
Propersies, imd to pay for the cost of the removal of garbuge, trash or other debris, which ure
vecistoned by the activities of an Owner or Owner's builder of his subcontractors during the
consiruction of Improvements.

Svatiun 19, Parking.

{2) No vehicles, trucks, vans, cars, trailers, construction equipment, etc, may be parked
overnight on any street within the Property,

{b} Commercial-use vehicles, and trucks net involved with conistruction activity on the
Property and with carrying capacily andfor size designation greater than or equal to three-fourths
3444k} ton, shall be permitted to park overnight on the streets, driveways or otherwiss in the Property,
unless stored in an enclosed garage of a regular passenger car size. No vehicle of any size which
franspurts inlamnmatory or explosive cargo may be kept in the Properiy at any time. No vehicles thag
are notin a condition 10 be tormally operated or that de not have a current registration tag may he
stored or situated on any Lot for more than thirty (30} days unless stored in an enclosed parage.

" (¢} The owner of each Lot will be responsible for providing on each Lot sufficient paved
parking area for all vehicles normally parked andfor situated on or in regard to such Lot,

(4} No recreational vehicles or zetated equipment, including any boat, houseboat, trailer,
motor home, or “eamper® vehicle may be maintained, stored or kept on any portion of the Property,

except in enclosed parages or in an enclosure specifically approved for such maintenance or storage by
the Architectural Contral Committee.

() All vehicles must be parked s¢ as not to impede traffic or damage vegetation,
(N No construction ¢ffice trailers may be placed, erected or allowed 16 remain on any Lots

during consiruction, ¢xeept as approved in writing by the Architectural Contral Committee. Provided,
however, that nothing herein shalt prohibit Declarant from erecting or moving temporary buildings

.onto Lots owned by Declarant to be used as construction or sajes offices. Other construction vehicles

(trucks. vans, cars, construction equipment, equipment trailers, ete.) may be left overnight on the
Propenty (including any Lot or strect) only in accordance with such rules as may be established by the
Architeciural Control Committee,

g
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Seetion 20, Mailboxes. Mailboxes shall be of standardized design as approved by the
Architectural Control Commiitee,

Segton 21, estvicted Propety. it i dis netly understood and agreed thag nothrag
contained in this Article shall be taken and construcd as imposing any Conditions or Restrictions upon
any remaining land of the Declarant not initially covered by these Declarations ar spectiically covered
by any Supplementat Declarations filed with the respective offices of the Register of Deeds of Union
County.

ARTICLE viIi
EASEMENTS

- Ensements for the instaliation and muintenance of driveway, watkway, parkay area.
water line, yas line, telephone, electric power line, sanitary sewer and storm drainage facilities and for
other atility installations are reserved twenty feet in width.along alt side lines and rear imes, The center
lire of said twenty foot easement being the division line between contiguous fots. Alony tear hnes that
don’t abut another tot in this subdivision the easement shall be twenty feet in width and Jom the front
and rear lot line. The Homeowners Association may reserve and Erant easements for the instaliation
and maintenance of sewerape, utility, and drainage facilisies aver the Propertivs as provided sn Arele
IV, Section | (c) of this instrument, Within any such casements above provided for, ne strnture,
Planting or other material shall be placed or permitied to remain which may interfere with rhe
installation of sewerage disposal facilities and utilities, or which may change the dircetion.wf tlow o
drainage channels in the easements,

Section 2, § wis. Vehicular access to the subdivision streets shafl be restricted to the
frontage of cach lot unless otherwise approved by the Architecturat Review Commnice  No vasement
shall be ranted altowing vehicular access ta subdivision streets from outmde the boundaries of (ke
Praperty subject to this Declaration provided the right is herehy reserved to Declarant and subsequently
the Declarant may grant such casements between subdivision streets and Praperty outside the property
subject 10 the Declarations without the consent of the Homeowners Association o any lot owners, The
reservation of this right shall niot be considered prohibited by the restniction of lots to residential
purposes as set forth in Anticte V11, Section | hereof, :

ARTICLE X
MAINYENANCE BY OWNERS

. . g Exeept for those portions, any. of a Lot w ek the
Association or an Association may elect to maintain or repair hereunder or umder any apph..hle
Supplemental Declaration, the Owner of any Lot shall have the duty and responsibatity. at such
Gwner's sole cost and expense 1o keep the Lol(s} owned by such Owner, including Impros ements
thereon and ground and drainage easements or gther rights of way incident thereto, in complianee witk,
the covenants, conditions, resteictions and development standards contained in this Deelaration {lo the
extent applicable), and in any applicable Supplemental Declaration, in aceerdancs with the provisiens
of the Architectural and Landscape Guidelines, and in a well-maintained, safe, ciean and arractive

condition at all times, Such maintenance, as fo unimproved and improved Lots, shall include, but shalt
not be timited to, the following:

(1) Prompt removal of all litter, trash, refuse and waste;

(2) Keeping land, including any Jawns and sheub beds, well maintaned and frev 1o trash, uncyt
§1ass and weeds;

(3) Keeping alf sediment tesulting frotn land distusbance or construction confined to the
respeetive Cwier's propenty; and

{4} Complying with all gevernmental health and police requirements.

Inadditicn, such maintenance, as to improved Lots, shail include, but shall not be limited 1o the
fullowing: .

(1} Lawn mowing ona regular basis;

(2) Tree and shrub pruning;

i1
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(3) Watering by means of » tawn sprinkler syster andror hand walering a3 needed;
(4} Keeping exterior lighting and mechanicat facilities in working order;

.Gv Keeping lawn and carden areas alive; |

{6) Removing and replacing any dead plant mMaterial;

(7} Muintenance of natura! areas and landscaping in accordance with the Architectural and
Landscape Guidelines;

{8} Keeping parking arcas and driveways in good repair;
{9 Repainting of Itprovements: and

(10} Repair of damage and deterioration to Improvements, it being undesstood and agreed that
if any Improvements are damaped or destroyed by fire or other casualty, then within six {6) months
faltowing the dtate such damage or destruction oceurs, the Owner of the Lot or Tract on which such

" improvement must repair and restore such damaged imgravements(in accordance with
plans and spe itectural Control Committee and otherwise in accordance
with the 1cvms and provisions of (his Declaration and of each Additionat Declaration applicable thereto)
or remove such damaged Improvements and restore the Lot to fts condition existing prior 10 the
construction of such Improvements,

Notwithstanding anything contained herein to the contrary, the above-described maintenance
responsibilities 2s jo any Lot shall commence tpon a Plat showing such Lot being recorded in the
Office of the Register of Deeds of Usion County and upon the conveyance of such Lot by Declarant,

Section 2, Enforcement, I an Owner of any Lot has failed in any of the duiies or
responsibilities of such Owner as set forth in this Article IX, then the Board, and Declarant, jointly and
severally, may give such Owner written notice of such failure and such Owner must within ten {10)
days afier reviewing such notice (which notice shail be deemed to have been recejved upon deposit in
an efficial depository of the United Siates mail, addressed 16 the party o whom it is intended to he
defivered, and sent by certified mail, retumn receipt requested), perform the care and maintenancs
required or vtherwise perform the duties and fesponsibilitics of such Owaer as deseribed in this Article
IX. Provided, howe 'er, that this cure period shail be extended for a time not to exceed sixty (60) days
s long as Owner skal} have commenced ta cure such nonconformity and shall dil; ently prosecute the
same, Should any such Owner @il 1o (IR this duty and responsibility within such period, then the
Assoviation, acting through its suthorized asent or agents, or Declarant, (so fong as i owns any partion
of the Property), acting through its authorized agent or agents, jointly or severally, shall have the right
and power to enter onto the premises of such Ovmer and perferm such care and maintenance without
any Liability for damages tor wrongful entry, trespass or otherwise to any Person, The Owner of the
T ot on which such work is performed shall be liable for the cost of such work, together with interest on
the amounts expended by the Association or Declarant jn performing such work computed at the
highest Taw tul rate as shall be permitted by law from the date(s} such amounts are expended uniil
Fepiyment to the Association or Declarant, as the case may be, and for all costs and expenses incurred
in seeking the complionces of such Owner with his duties and responsibilities hereunder, and such
Owner shall reimburse the Association or Declarant, as the case may be, on demand for such costs and
expenses (including interest as zbove provided). IF such Owner shall fait to reimburse the Association
or Deslarant, us the case may be, within thirty (30) days afier the mailing fo such Owner of a statement
for such costs and expenses then, without limitation of any other rights of the Assaciation or Dleclarant,
the Association may impose 2 Special Individuat Assessment against such Ownes,

ARTICLE X1
GENERAL PROVISIONS

Scction !, Enforcement. The Homeowners Association, or any Qwner, shall have the tight to
enforee, by any proceeding at law or in equity,, ali restric ns, conditions, covenants, reservations,
liens and charges now or hereafter imposed by the Association or by any Ovwner to enforce any
vavenint of restriction herein contained shall in no event be deemed a waiver of the right 1o do so
thereafter, :

MerPN Severability, Invalidation of any one of these covenants or restrictions by judgment
o eourt order shall in no way affect any other provisions which shall remain in full forceand affect.
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Section 1. Amendmens, The covenants and restrictions of thus Declaration shall run with and
bind the land for 2 term of twenty-five (25) years from the date this Declaration js recorded, afler which
tirne they shall be automatically extended for sucecssive periads of 1en (10) years. This Declaration
may be amended duriny the first Vwenty (24) year period by an instrumsent signed by the Owners of not
less than ninety per cent (90%) of'the Lots and by the Declarant, so Jong as the Declaram stll wnys any
Lots, and thereafier by an instrument signed by the Owners of nat less than seventy-five {75%) percem
of the Lots. For the purpose of this section, additions to initia) property. as provided for in Atticle 11,
Section 2 hereof, shall not be deemed an “Amendment",

IN WITNESS WHEREDF, the camna_..m:nm. Louise €. Hemphidl, Declarant, by virtue of the
provisions of Article 1, Section 6, of the aforesaid Declatanian of Coxenants, Conditions and
Restrictions, has caused this instrument to be executed the day and year first above Writen,

STATE OF NORTH CAROLINA
CGUNTY OF UNION

! z .

L™ fevfia v,y E. Y . 2 Notary Public, do hereby certify that Loujse C.
:.2?3:.23_”: and William J, Nolan, I personally appeared befare me this dzy and acknowledged
1 @ execution of the foregoing instrumient,

.. | e
' 3P
5 ESS my hand and notaria] seal, this .NN&Q of August, 199%,
..m.nC g u /
LARAZ My Commission Expires: “o A0 Jox (L
& ONNARPAOTARY PUBLIC =
e AR )
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