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CONDITIONS & RESTRICTIONS
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THIS DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS
. made this the Tday of July, 1996, by MELVIN T, GRAHAM,
hereinafter refekrad to as "Declarant®,

WITNESSETH:

WHEREAS, Declarsnt is the owner of the real property shown on
map of WEDDINGTON HILLS SUBDIVISION, which map is recorded in Plat
Cabinet E, File 335 in the Union County Registry, which property is
more particularly described in Section I of Article IT hereof, and

desires te create theveon an exclusive residential community of ':5_
single-family homes to be named WEDDINGTON HILLS SUBDIVISION: and b
' 5

WHEREAS, Declarant desires to insure the attractivensss of the
subdivision and to prevent any future impairment thereof, to
prevent nuisances, to preserve, protect, and emhance the values and f
amenities of all properties within the subdivizion and to provide ¥

. for the maintenance and upkeep of the Common Area, as hereinafter '
defined; and, to this end, desires to subject the real property
shown upon the aforesaid map together with such additions ag may
hereafter ba made thersto to the covenants, conditions,
restrictions, easements, charges, and liens hereafter set forch,
each and all of which is and are for the benefit of said property

{5 H .
and each owner therecf; and 08 1 4(; y

WHEREAS, Declarant has deemed it desirable for the efficient
preaervation, protection, and enhancement of the values and
amenitiee in said subdivision and te insure the reaidents of
enjoyment of the specifie rights, privileges and easements in the
Common Area, as herein defined, and to provide for the maintenance
and upkeep of the Common Area, Lo create an organization to whiech
will be delegated and assigned the povwers of owning, maintaining,
and administering the Common Avea and administering and eaforcing
the covenants and restrictions, and collecting and disbursing the
sssessments and charges hereinafter created; and
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. WHEREAS, Declarant has or will incorporate under North
Carolina law WEDDINGTON HILLS SUBDIVISION HOMEOWNERS ASSOCIATION,
INC. as a non-profit corporation for the purpose of exercising angd
performing the aforesaid functionsg.

hereof, is and shall ba held, trangferred, sold, conveyed, and
cccupied pubject to the Covenants, conditions and . restrictions,
easements, charges and liens set forth in this Declaration which
shall zun with the real broperty and be binding on all partias
owning any right, title, or interest in gaiqd real property or any
part thereof, theiy heirs, successore and aspigns, and shall inure
to the benefit of each owner thereof.

ARTICLE I
DEFINITIONS

Bection ]. ‘Homeownera Association® ghall mean and refer to
WEDDINGTOR HILLS SUBDIVISION HOMEOWNERS ABSOCIATION, INC., & North
Carolina non-profit corporation, its aucceagsors and agsigns,

“Cuner" ghall mean and refer to the record owner,
whether one or more persons or entities, of the fee simple title to
any Lot which is a part of the Properties, including contrset
sellers, but excluding those having such interests merely as
security for the performance of an chligation,

. Segtion 3, “Properties" shall mean and refer to the *Initial
Property* described in Article II, Section I, herecf, and any
additicns thereto ag are or shall become subject to thig
Declaration. and brought within the juriediction of the Homeownaers
Aessociation under the provisions ¢f Article IT hereof.

Segtion 4. “Common Area* shall mean all real property and
improvements thereon owned by the Homeowners Association for the
common use and enjoyment of the Owners which Declarant will
construct on the common property. Cowmon Areas, with respect to
the property subject to this Declaration, shall be showvn on the
various plats of record or to be recorded in the Union County
Public Registry. “Common Area” shall include all private strsets
shown on such plat or plats now or hereinafter recorded in the
Union County Public Registry. fThe Common Area shown on the magp
shall be owned by the Asgoclation and will be deeded to the
Aggociation, :
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igr “Lot* shall mean and refer to any numbered plot of
land, with delineated boumdary lines, appearing on any recorded
subdivision map of the Properties with the exception of the Common
Area,

“Deelarant" shall mean and refer to Melvin T.
Graham and shall also mean and refer to any such succegsor in title
to Melvin Graham.

Section 7. “Member* shall mean and refer to every person or
entity who holds membership in the Homeowners Association.

Section 8. “"Board of Dirsctors® shall mean and refer to an
initial five member board which shall be appointed by the Deslaryant
and later elected by the Asgociation, as further defined in the By~
lawe of the Homeowners Association which shall include a Prepident,
Vice-President, Treasurer and Secretary among the five board
members, wvested with the respongibility of mapaging and/for
girecting the management of the Association.

ARTICLE I
PROPERTY SUBJECT TO THIS DECLARATION AND
WITHIN THE JURISDICTION OF
WEDDINGTON HILLS SUBDIVISION HOMECWNERS ABSOCTIATION

ADDITIONS THERETO

Section 1. The Initial Properties are described as follows:
BEING all of that real property as shown on map recorded in Plat
Cabinet , Flle in the Union County Public Registry.

Section 2, Additions to Initial Property., Additional land
may be brought within the scheme of this Declaration and the
jurisdietion of the Homeowners Assoclation in the following manner:

(a) Additional land adjacent to said land ang acquired
by the Declarant or his Successor may be amnexed to the inirial
property by Declarant in future stages of development, without the
congent of the Owners, the Homecwners Associdtion or its Members,

{b} The additions authorizegd under Subsection {a) above
shall be made by £iling of yecord Supplementary Declaration of
Covenants, Conditione, and Reatrictions with respect to the
additional properties which shall extend the scheme of thig
Declaration and She jurisdiction of the Homeowners Association to
such properties and thereby subject such additions te the benefits,
Agreements, vrestrictions, and obligations get forth herein,
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ineluding, bur not limited to, asseesmants as hareln determined, to
pay for the Homeowners hegociationss expenses, Notwithstanding the
above, Deslprant regerves tha right to vary the use reetrictione
contained im Article VYIII eo long as the changez are more
restrictive and not less pestrictive than get forth herein,

ARTICLE ITT
MEMBERSRIP AND VOTING RIGHTE

Sechion. A Every owner of a Lot which ig pubject to
gaseasment shall bs a Member of the Homeowners Amsaciatidn.
Membership shall be appurtenant to and may not be separated fr
ownership of a Lot which is subjest o apaeasment. :

gogeion 2. The voting rights of the membership shall be
appurtenant to the owneyship of the Loke., There ghall be two
elusues of Lote with respect te voring rights and memhership in the
Homeownexe Asseclation,

fa) Clage A Lots.

Clase A Lots shall be all Lote except Clasa B Lots aa tha
same are hereinafter defined. Sach {lase A kot shall sntitie the
twner (8} of Baid Lot cne {1) vote. When more than one person ownn
an interest (octher than a lesechold or a security intevest) im any
rot, ail such persope shall be Members and the wveting rights
appurtenant te #aid Lot phall be exerecised as rhey, among
themselves, determine, but in no svent shall more than cne vote be
cagt with respect to any one Clags A Lot.

(b} clace B Lots. .

Clase B Lotm shell be all totm owned by Declaxant er
Successor Declarant which heve not been converted vo Clags A Lots
z8 provided in {a} above. The Declarant shall be entitled to five
(5) votes for each Clzss B Lot cwned by it.

Bectignp 3. {p the svent that thes Menker owner of any
repidence ceases to occupy that residense aa his own peraotial
living quarters or in the event thal any properky within the
developrent is leased for rentsl purposes to temants, che vobes of
those member cwnera, if veked is a block, shall not be ancitled te
any weight greater than forty-nine percent {49%) on any mabtex
pending before the Bomeowners Asgociatien.

ARTICLE IV
PROPERTY RIGHTS .

gection 1. Mgpber's Gasement.of. Eniovpent, Every member

L
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shall have a right amg easement of enjoyment in angd to the Common
Area, which shall be appurtenant to and pass with the title of
every Lot, subject to assessment, subject to the following:

{a} The right of the Homeowners Association to tharge
Yeasonable admisaion and other fees for the ugs of any recreaticnal
facilities situated upon the Common Area and to limit the use of
s2id facilities to Membera who oceupy a residence of the Properties
ae their prineipal residence in Union County, North Carclina, and
te their families, tenants, contract purchasers, and guests, ag
provided in Section 2 of thig Article IV,

(b} The right of the Homeowners Associatien to suspend

the voting rights and rights £o use of the recreational facilities
of a Member for any period during which any assesement against hig
Lot remains unpaid; and for a pericd not to exceed sixty {60} days
for any infraction of its published rules ang regulations,

(e} The right of the Homeowners Association to dedicate
or transfer all or any part of the Common Ares to any publie
agency, authority, or uvtility for such purpoae and subject to such
conditions as may be agreed to by the Memberas, %o such dedication
or tranefer shall be effective unless the Members entitled to at
least two-thirds (2/2) of the votes appurtenant to each Class of
Lots {Class A and Class B) agree to such dedication or transfer and
Bignify theiyr agreement by a pigned ang recorded  written
instrument, provided that this subsection shall not preciude the
Board of Directors of the Homeowners Association , from granting
-Easements to public authorities or others for the installation and
maintenance of Bewerage, water, gas, telephone, cable 7T.v. and
other utilities, ang drainage facilities upon, over, under and
2cross the Common Area witheut the assent of the membership when,
in the sole opinion of such Board, such easementg do not interfere
with the use and enjoyment of the Properties;

fd} The right of the Homeowners Association, with the
written consent of Members entitled to at least two-thirds {273} of
the votesg appurtenant teo each clags of Lots (Class A and Class B},
Lo mortgage, pledge, deed in trust, or hypothecate any or all of

ite real or personal property as security for money borrowed or
debts incurred.

Section 2. .

Develepment of recreational areas are not premently
contenplated by the Declarant, howevar, recreational facilities may
be developed in the futurs eithar by the Declarant, o successor to
Declarent or the Homeowners Aseccimtion and in that event, the uge
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thereof snall ba limited as followa:

£o every Member in Section 1 of this Article IV way be exercised by

1 of the Membar‘s family who occupy the realdence of the
Hember within the Properties a# thelyr pringipal residence in Unica
County, North Cerolina,

{a} Family. Tha right znd t of enioy i

{b} Tenants or Contract Purchapers. The right and
eagement of enjoyment arzhted Lo every Member in Section I of chis
Article may be delegated by the Member to his tenante or contract
purchagers who occupy a residence within the Properties, or a
portion of said residence, as their principal residence in Union
County, Nerth Carolina.

{e] Gueats. Recreational fawiliries pituated upon the
properties may be utllized by guests or Mewbers, tenants, or
contract purchagers subject to the rules end regulations of vhe
Homepwners Assoviation, as may be establishsd by its Boerd of
Directors, governing said uee.

AATICLE V
COVENANT FOR MAINTERANCE ASSESSMENT, EXCEPYIONS

gewrion 1. Creation of the {fen and Pormenal Ohllsstlon.of
the Darlarant, for each Lot owned within the
Broperties, hereby covenants with esch Ovner of any ather Lat by
acceptance of a desd therefore, whether or not it shail be B
expressed in such deed, is deemed to covenant and &gree to pay to
the komstowners Assoclation: (1) annual assegsment or charges and
{2} apecial aspesswents for capital imp: . Bugh a te
to be eptabliphed and collected na hereinafter provided, Any such
aasessment or charge, shall be & continuing lien upon the properiy
againet which each suweh zsoessment ig made. Each such asseasment,
togethey with interest, coats, and reaconsble attormeyte feea ghall
alno be the personal obligation of the Member who wag the Owner of
such property at the rime when the assessment fell due. The
personal obligation for delingquent asedsments shall not paas to
his succespers in.titie, personally, unless expresaly agaumed by
than, however, the lien for same ehall yemain wpon thae Property.

feqrion 2. . 'The aseessmencs tevied
by the Homeownsza Aseociation ghall be used exclugively to protote
rhe recreatish, health, safety and walfare of the vepldents of the
Properties in connection with the use and enjoyment of tha Common
Area, including, but not limited to, the cost of repair,
replacement, or adgitions thereto, the cosr of labox, equipment,

#
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materials, management, and supervigion thereof, the paywent of
taxes agsessed against the Common Area, the procurement and
mzintenance of insurance in accordance with the By-Laws, the
employment of attorneys to represent. the Homeowners Associatieon,
when necessary, and such other needs as may arise,

gection 3. Minimum Annual Asgeasment. Unkil January 1, 1897,

there shall be no aspessment. Thersafter, the minimum annual
assessment ahall be $60.00 per Class A Lot and $20.00 per Class B
Lot. Assessments shall be prorated on a calendar year basis and

payable on the date of assessment.

{a} From and after Januvary 1, 1897, the annual
assessment above established may be increased, effective January 1
of each year, without a vote of the membarship, but subject to the
limitation that any such increase shall not exceed ten per cent
{L0%}.

{b} The annual assesaments may be increased without
limitation, if puch increase is approved by Members entitled to ne
less than sixty percent (60%] of the votes (appurtenant to each
voeting class of lots) represented in person or by proxy at a
meet ing duly called for this purpose,

{e] " The ratio of the assessment established for each
Class A Lot to the agsesament. éstablished for each Class B Lot
shall always be three {1) to one {1}.

Section 4., egial Assessments for ital Improvements. In
adgdition to the annual assessments authorized above, the Homsownere
Association way levy, in aity assessment applicable to thzt year, a
epecial asmessment applicable te that year only for the purpose of
defraying, in whole or in part, the cost of any construction,
reconstruction, repair, or replacement of a capital improvement
tpon the Common Area, including fixtures, ang personal property
related thereto, provided that any such assessment shall have the

same agsent of the Members ag provided in Section 3!b} of this
Article,

. Ju - Both regular annual and aspacial
assessrents must be fixed at a uniform rate for all Lots within
each clasa ang may be collected on monthly basis, quarterly or
annual baele as determined by the Board of Directora.

Written notice of any meeting called for the
purpose of taking any sction authorized under Section 3 or 4 shall

7
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LLCertificars SNt.. The annual asgessment g brovided for
herein shall comitence ag o all Loty subjeat tg assessment op the

Eirse day of January, 1997, :
§ggtigﬂ 8, fe) sems . Rem . R
MECWNSYS Acereins - Any assessment pop baid withipn thirty i
{30} days after the dug date 8hall beay interege from the due date C
th ight P

Section 3. Buh inatien the T, M, The lieng
Provided for herein shall pe Subordingteq Yo the lien of any
Mortsages gy deeds of trust on 5 Lot. sgale O¥ transfer ©of any Lot *

which is subject pp any mortgage or deed of trust, Pursuant te the i
foxeclosure theregs or any praceedmg in lieu of foreclosure ’
thereot, shall extinguigh the lien of gupk assegament g 28 to the
Payment thereor which became due pripy to such gaie Or trangfey
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ARTICLE VI
ARCHITECTURAL AND LANDSCAPING CONTROL

Section 1. @General. Notwithstanding anything contained in
thiz Declaration te the contrary, no Improvements including without
limitation, site preparation on any Let, change in grade or alope
of any Lot, or erection of buildings or exterior additiens or
alterations to any building situated upon the Property, erection of
or changes or additions in flags {other than the Unitegd States
official flag), yard ornamentation, fences, hedges, walls and ather
structures, any landscaping, or any cutting of treec on any Lot or
Tract, shail be commenced, erected or maintained on any portion of

-the Property, until: {a} the Architectural Control Committee

{herein called the "Architectural Control Committee"}, appointed as
hereinafter provided, has approved the plang and specifications
therefore and the location of such Improvements and has given its
written approval for commencement of construction; {b) the fees pet
forth in thie Article VI have been paild; and {¢} the agreements set
forth in this Article VI have been execufed. In addition to any
etandards established pursuant to thip Declaration, Declarant may
establish, by Additional Declarations, architectural and
landseaping control etandarde, guidelines and restrictions in
regard to varicus Phases or pections of the Property, The
provieions of this Article VI shall not apply to the construction
of any Improvements commenced, erected or maintained by Declarant
or any Lot or upon any of the Common Areas.

The Board may delegate to the Architectural Control Committee
any powers or authority reserved or granted to the Board under this

Article Vi.

Composition of Architectural Control Co £
- 8¢ long as Declarant owns any Lot, the members of the Architectural
Control Committee shall be appeinted by Declavant. At such time ag
Declarant no longer owns any Lot, Tract or other portien of the
Property or at such earlier date as Declarant releases its right to
appoint the' members of the Architectural Control Cormnittea, the
members of the Architectural Control Committee shall thereafter ba
appointed by the Boaxd. The members of the Architectural Control
Committee shall' be appointed annually and will be compoged of at
least three (3} and not more than seven {7} individuala, the exact

- designated from time to time by the body then having the autherity

to appoint such members (Declarant or the Board, as the case may
be). The members of the Archiitectural Control Committee need not
be owners of property in the Project. In the avent of the death or
resignatj.on of any member of the Architectural Contrel Committea,

8
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the body then having the authority to appoint members to the
Architectural Control Committee shall have full authority to
designate and appoint a successor, Members of the Architectural
Control Committee may be removed and replaced at any time, with or
without cause, and without prior notice, by the body then having
the authority to appoint asuch members. Notwithstanding anything
contained herein to the contrary, the Architectural Control
Committee shall have the right, power and authority to employ
and/or use the services of any architects, engineera or other
professionals as it deems necessary or advisable, in ite sale
discretion, to carry out the duties and cbligations of the

Architectural Control Committee as desecribed in this Article vI.
Section 3, e a 4 uideli . {a) The

Architectural Control Committee shall, from time to time, publish

and promulgate architectural and design guidelines, Such

architectural and design guidelines shall be explanatory and
illuatrative of the general intent of the develcopment of the
Property and are intended as a guide to assigt the Architectural
Contrel Committee in reviewing plans and specifications for
Improvements. Such architectural and design guidelines shall also
8set out, among other things, the procedures for submission, review
and approval of plans and specifications te the Architecturai
Control Committee and the fees to be imposed by the Architectural
Control Committee, as more specifically described in Section g
hereof, and the Bpproved Builders as more specifically deseribed in
Section 9 hereef. 1In any event, such architectural and design
guidelines shall not be binding upen the Architsctural Control
Committee, may be revised and amended at any time by the
Architectural Control Committee, in its sole discretion, and shall
not  constitute, in every event, the basis for approval or
disapproval of plans, specifications and other materials submitted
to the Architectural Control Committee for approval.

{b} The Architectural Control Committee shall promilgate and
amend from time to time landscape guidelines which shall establish
approved standards, methoade and procedures for landscaping,
landscape management and landscaps maintenance in. the Property,
including the removal of trees. Such authorized standards, methods
and procedures shall be utilized by Owners, and their contractors
and sub-contractors and the approval by the Architectural Control
Committee of any landscaping plan or othey Improvement in
connecticn with landscaping on a Lot shall be based upen the
conformity of such plan or Improvement with such landscape
guidelines, In any event, such landscape guidelines shall not be
binding upon the Architectural Control Committee, may he revised
and amended at any time by the Architectural Control Committee, in

10
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its sole discretion, and shall not constitute, in every event, the
basis for approval or disapproval of landacaping plane,
specifications and other materials submitted te the Architectural
Contrel Committee for approvai, :

{c) The Architectural Control Committee is aleso hereby
authorized to publigh and promuigate from time to time, and revige
and amend at any time in itg sole digsecretion, construction rules to
be followed by all Owners and builders performing work or
construction Improvements on the Broperty.

{d} The architectural and design guidelines described in {a}
above, the landscape guidelines described in {b)} above and the
constriction rules described in {e¢) above shall herein collectively
be referred to am the "Architectural ang Landacape Guidelines"®,
The Architectural Control Committee way publish and promulgate
different Architectural and Landecape Guidelines for different
Phages, @ections or portions of the Property,

pefinition of "Iﬁp_;:gxrez_me_n;_g_‘g. The tezm
"improvement® or lmprovements® shall mean and inciude any and all
man-made changes or additions to a Lot, including but not limited

to the loeation, materials, size and design of all buildings -

{including any exterior devices attached to or separate from
buildings, such as heating and air conditioning equipment, solar
heating devices, antennae, ete.}, storage sheds or areas, rocfed
styuctures, parking areas, fences, "invisible® pet feocing, pet
"runa®, lines and similar tethers or enclosures, walla, landacaping
{including ecutting of trees}), hedges, mass plantings, poles,
driveways, ponds, lakes, changes in grade or slope, &ite
breparation, swimming pools, hot tubs, statues or atatuary,
jacuzzis, tennis courts, tree houses, basketball goals, skateboard
rampa, and other sports or play apparatus, signs, exterior
illumination and changes in any exterior color or shape. The
definition of Improvements includes both original Improvements and
all lacer changes to Improvements. The definition of Improvements,
however, does not include the replacement or repair that doss not
change exterior colors, materials, designs or appearances from that

which ware previously approved by the BArchiteoctural Control
Committee,

It is Declarant's intent that the
architectural control provisions of this Declaration and . any
Additional Declarationa are to permit control of the architectural
design and landscaping and to establish quality standards for
construction and construction activity in the Project and to help
presarve velues of properties in the Project. All owners by

il
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purchasing property sublect to this Declaration acknowladge that a
vislation of &ny sush proviofons <ould resuit in irreparable harm
and damage to Owners of property in tha Project and Declsvrant, and
vt the valuss of their properties, a menetary mesoure of which harm i
ant damage would ke difficult to establish, Accordingly, the
Asgociation shall have the specific right {but no chligation) te
enfores and/oer to prevent zny vidlation of the provisions contained
in chis &ztigle VI by a proceeding at law ox in eguity againet the
persen or persons vielating or attempting to violate any auch
provisionn. Declarant heraby aspecifically veserves and grants unto
the Architecturai Control Commitfee, the Spard and any agent or
nember thereof, the right of entry and inspection upon any portion
of the Droperty for the purpose of determination by the
Arehitectural Control Committee of the Hoard whether there exists
any construetion of any Isprovement which viglates the terms of any
approval by the Azchitactural Control Commictes, the terms of the
Archizegtural Control Commitiee, the terms of the Architectural and
Landacape Guidelines, the terms of thie Declaration or any
Additicnal Declaration, or any amendments hereto oy thereto.

{0} hs to nonconfarsing or vnapproved lmprovementn, the @
Repoociation may require any Owner Lo restore osuch Ownerdg
Improvements to the eondition existing prioy to the construction

N thereof (including, without limitatfon, the demolition and remevsl
af any unapproved Improvement) if such Improverents were commenced
or conatructed in violatfon of this Apbicle Vi, In additien, the
Assoglation may, but has no phligation te cause such regtoration,
demolition and removal to be dome and performed and to levy the
amount of Lhe cost thereof as & $pecial Individual Asseasmant
againat the Lot, upen which such Imp g were ed Or
construeted. In the event that it becomes necesgary to wesort to
livigation to determine the propriety of any coRstructed
improvenente, to ramove any unappreved Improvementa or otherwise to
remedy a violation of the Azchitectural and Landecaps Guidelines,
the Association shall be entitled ko the recovery of court costs,
avtoroeyst fece and expenses incurred hy the Assaciation and/or the
Architectural Contzel Cemmlttee in consestion therewish. which
.coats, fews and expensen may be levied a8 a Special Individual
Asgsegement againaet the Lot, Tract or other porrtion of the Property
upon which such Improvement wag commenced Or. constructed,

H Segtlon B i \
H &gk, If the Architectural Contyol Committee faile to approve or
disapprove any plans and specifications and other submittals which
conform {and which relate to Improvements which will conform) with
the requiremence heveof or to reject them as being inadequate or
unacveptable within thirey {30) bueiness days after receipt

iz




-

BK888Pre27

thereof, and provided such.submittal was a full and complete

submittal, in accordance with the Architectural and Landascape

Guidelines, of all items that were to have been submitted to the
Architectural Control Committee, and provided the Architectural

Control Committee shall again fail to approve or disapprove of such

plans, apecifications and other submittale within ten {10) days
after additional written request to act on such iteme is delivered
to Architectural Control Committee fellowing the passage of such
first above-described thirty (3¢) business day period, it ghall be
conclusively presumed that the Architectural Control committee has
approved - suchk conforming plans and specifications and other
submittals, EXCEPT that the Architectural Control Committee has no
right: or power, either by action or failure to act, to waive or
grant any variances relating to any mandatory requirements
specified in this Declaration or any Supplemental Declarations, and
EXCEPT FURTHER, that the Architectural Control Committae shall not
be deemed to have waived any of the requirements set forth in
Sections 8., 9, and 10, below., If plans and specifications or
other submittals are not sufficiently complete or are otherwise
inadeguate, the Architectural Control Committee may reject them as
being inadequate or may approve or disapprove part, conditionally
¢r unconditionally, and reject the balance. The Architectural
Control Committee ia authorized to request the submission of
samples of proposed construction materizls., ’

Sgction 7, Varjances Upon submission of a written request
for same, the Architectural Control Committee may, from time to
time, in its sole diperetion, permit Owners to censtruct, erect ox
install Improvements which are at variance with reatrictions,
requirements or provisions of this Declaration or any Supplemental
Declaration from which a variance is permitted, pursuant to the
termg hereof or thersof, 1In any case, however, such variances
shall be in basic conformity with and shall biend effectively with
the general architectural style and design of the community and
shdll not materially change the scheme of restrietions herein get
forth, Written requests for variances shall be deemed to ba
disspproved in the event the Architectural Control Committee has
not expressly and in writing, #pproved such regquest within thirty
{(30) business davs of the submiasion of such request. No member of
the Architectural Control Committee shall be liable to any Qwner
for any claims, causes of action, or damages arising out of: the
grant or denial of any variance to any Owner. Each request for a
variance submitted hereunder ahall be reviewed separately and apart
from other such requests and the grant of a variance to any Quner
shall not constitute a waiver of the Architectural Contyol
Committee’'s right to etrictly enforce the covenants, restrictions
and architectural standards provided hereunder or under any

13




BEEE LT

Additional Derisration, against any prher Owner,

The Architectursl Contyrel Conmittee, in jes sole diseretion, may
require that ezck Pevsan subalteing plang and aspecifications for

Improvementy o the

Architectural Contrel Commitgee B3y <ne or moye

fees to the Architectural Control Conmitees o ta Declarant ag a

condition te comme

noement op cofietruction of Ruch Improvements,

Such fee(s), ineluding the anount {6l , paves ang PurpOSe {8} thereof,
#hall he setablished and ger forth in the Architectura) apd
Landacape Guidelines angd bageg on actual costs 4n time of the
Committee ang any Conaultancy Téquired by the Committea.

2 The hrohiteeturai Contral

destion 5,
Cottmittoe My require, in icg sole diacrat;icm, that each Owner

eubmitting plang
Architectural Lont

and apecificarions for improvemeats to tha
Tol Commities shall submit a4 contyagt with a

buiider who ia APRroved by the Baard of the Architecvgrg) Conkrel
Commitres, ipn their sele discrerinn {hs:einaft.er, the “Approveg
Buiddert) ap g condition to fommencenent of fonstruction of any

Improvementsy, The

Architectural Control Committes shall provide a

ligk of Appraved Builders in acrordancs with the Dovisions of che
Arehitectural ang Landseape Guidelines,

4
VI to ¢
Improvements tg he

a8 provided in

L 2.
Notwit.hatanding anything contained inthis
he CORLYary, plans  and specifications fop
constructed on 4 kot, Trast op other portion of

Architectura) Contyral Tonmitree op Peclarant ap reqeirad, in
addition, aych plans and apecificationg shall not be deened to have
baen Propexly submitted unless & concract with an Approved Builder

of such Improvemenus [Lf yequired by ghe
zhove,

ehall have been submitted to the Archirectural Cantrol Committee,

Notlces and submitesls

deetion 33,
to the Architecrural Tontral Commitres ahall be in acocrdance with
the notice Provigions ser forth  from rime ko time in the
Architeczurgl and Landecape Guidelineg,

¥o member uf the

Bechion 32, L :
Architectura) Control Committes shall be liabie for claims, <aunen

of action ar damage

& lexcept where sceasioned oy willful nisconducy

1%
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ot puch member) arising out of services performed pursuant to thie

VvI. Neither the Architectural Control Committee, ner the
pmembers therecf, nor the Asaocciation, nor any Asscciation, nor
Declarant, nor any officers, @¢lrectors, members, employees, agents
or affiliates of any of them, shall be liablie in. damages O
otherwise teo anyone eubmitting plans and specifications and other
submittals for approval or to any Owner by reason of mistake of
judgment, negligence or nonfeasance arising out of or in connection
with the approval or disapproval or failure toc approve or
disapprove any plans or specifications. Every person who submits
plang or ppecifications, and every Owner, agrees that he will not
bring any action or suit against peclaryant, the Association, any
Association, the Architectural Cantrol committee, the Board, or the
officers, directors, members, employees, agents or affiliates of
any of them, to recover any -such -damages and hereby release,
demipes, and guit claims all claime, demands and causes of action
arising out of or in vonnection with any judgment, negligence or
nonfeasance and hereby waives the provisions pf any law which
provides that a general release does not extend to claima, demands
and causses of action not known at the time the release is ulven.
Declarant shall be the sole party reaponsible for the performance
of Declarant's cbiigations under this Declaration, and no other
person, [irm or entity, including, without limitation, any entity
affiliated with Declarant, shall have any obligation or iiability
for Declarant's obligations under this Declaratien,

. i eoud Members of the architectunral
Control Committee, in the sole discretion of the body appointing
such Members {(Declarankt or the Board, as the case may ha) wmay be
conpensated for their services. The nasociation shall reimburse
membere of the Arehitectural Control Committee for reasonable out-
of -pocket expenses aspoeiated with their activities hereunder. A1l
cogts, expense and attorneys' fees of the Architectural Contrel
committee including those incurred in connection with their
enforcement or other powers as provided herein, shall be horne by
the Association; provided however, that nothing herein shall De
deemed to negate the Asgocliation's right to an award of court
coata, sttorneye’ fees and expenses in accordance with Section.d
hereaf.

ARTICLE VII
USE RESTRICTICHS AS TQ ALL LOTS

Section 1. ] A1l Lots in the tract shall be known
and described as residential lots. No structure shall be erected,
alteved, placed, or pernitted to remain on any residential building
plot other than 2 single-family dwelling not to exceed two and one-

is
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half atories in height, exclusiva of basement, and a private garaga
for sach unit for nst lesp than twe care and other acceangry
SLIUCTUres Cugtomarily fzoideneal to the use of the tot, aAll
ges will ke d by a concrete drive o a contiguaus
street. A1) garagee shall be accemped elther from the aide line or
raay line of each lot, Provided, Declarant yeserves the right to
approve front entranoce to farages under unuaual clrcumetances.

geation 7. Ko building ehall be located
nearar to the front or side lines thaw the building satback lipes
akown on the recorded plat, if sueh lines aze shown, In ahy event,
ne building shall be placed nearer to any front, side or year
#etback line ag required by the Ynion County 2oming Ordinances.

Architectural Revisw Compittes shall approve the proposed
lovation of all improvemesta on any lote for the purpase of giving
full consideration Lo the overall appearance of the Subdivieisn,

Unintentional vielarione not exceediny ten percent {10%} of
the mintmum building line requiremests herein set forth shall neg
be conaidered a violzkion of this Bection wnliess suck violation
ale0 vidiates the Zoniny Ordinance of the sespective Counxy,

Section 3, Suhdivislon of Lote. No perBon or entity may
eubdivide or re-subdivide any Bot or Lot without the prier copsent
of che Declarant,

Rection 4, ¥o ptructure of a temporary
Aature §hall be arected or allowed Lo renain on any Lot unjess and
antll permission for the same has been granted to the Homeowners
Associacion, or its designated agent or repressntative. This
Section £hall not be applicable to temporary construstion trailers,
sales officss, and materiat storage facilities usaeqd during
wongcruetion,

fagtion 5. Tha Common Area mhall not
be vaed in any manser except 28 ghall Be approved oy epecifically
parmitted by the Homeowners Agmociation.

dection 6. Clothes Drving, Mo drying or siring of any
elothing or bedding shall be permitted cutdesss on any Lot or io
any cther-unencloagd area {ingluding patios) within the Properties.

fection 2. It shall be the responsibility of
each Owner and Oceypant 6f & Lot to prevent the develepment of any
unclean, unhealthy, or wnkewpt condltion on hig or her proparty,
Ho Lot within the Properties shall be weed, in whole or in part,

i6
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for the deposit, storage or burial of any property or thing that
will cause such property te appear te be in an unclean or untidy
condition or that will be obnoxicug to the eye; nor shall any
substance, thing, or material be kept that will emit foul or
ohnoxicus odors or that will cause any noise or other conditiop
that will or might disturb the peace, quiet, safety, comfort, or
serenity of the cccupants. of surrounding Property. No noxious or
offensive activity shall be carried on upon any Lok, nor shall
anything be dons tending te causs embarrassment, discomfort,
annoyance, or nuisance to any Owner or Occupant using any property

©r existence in any way is  noxious, dangerous, unsightly,
unpleasant, or of a nature as may diminish or deatroy the enjoyment
of the Project. Without limiting the generality of the foregoing,
ne speaker, horn whistle, siren, bell, awplifier or other sound
device, except such devices as may be used exclusively for security
purposes, shall be located, installed or maintained upon  the
exterior of any Lot or Traet unless required by law,

i Emgmmmmk No trailer, basement, tent,
shack, garage, barn, or other outbuilding erected on the tracg
shall be at any time used ap a regidence temporarily or

permanently, nor shall any structure of a temporary character be
used as a residence.

E 13 Bi n No satellite dgdish
antenna shall be erected, installed, or in any way placed on any
Lot in excess of g% in diameter. Any such antenna shall only be
maintained go as not te be vizible from the front street.

Seckion 10, Harmony of Struetures, No structure shall bas
constructed or moved onto any Lot unlessa it ghall conform to and be

in harmony with existing mtructures in the tract, and approved ag
provided hereinbefore Article VIx, ’

8igns. Nosign of any kind shall be digplayed to
the public view on any Lot except (1} professional sgign of not more
than one {1} aquare foot; one (1) sign of not more than five (5)
square feek, advertising the property for sale or rent; or one {1}
8ign not moere than four (4) feet by eight {8) feet uged by a

builder to advertise the propercy during the construction and
initial males period,

Animals, No animals, livestock, or poultry of
any kind shall be raised, bred, or kept en any Lot, except that

doge, cats, or sther customary household pets may be kept, provided

17
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that they are not kept, brad, or maintained for any commeraial
purpose, do not excead threa (3) in numbar, and ars confined to the
property or kept on a leash, Not withstanding the above, Declarant
has the right to dedicate an Ares or aress for use of ownerp for
the gasturing and bordering of horses with the permisuion and
conent and under much circumstanses as snail be determtined by
Beclarant or successor to Declaraent.

Segrion 13, Irseh Dlepogal., ¥o Lot shall be uped or
waintained as a dumping groung for rubbish, trash, garbage, or
waste and same shall not be kept except in s#nitary containeras,
A1l equipment for the storage or dispopal of such material shall ba
kept in & clesn and sanitary condition,

Seqrlon 14, He Lencea shall be erected on any Iot
nearer To any atreet line than the building setback iine shewn on
the recorded map, nor ehsll uny fence be erested except in
accordanse with the Architectural Control proviglong of V;
nereof. MNo Fence of greater height than five (5} foet will be
allowed in the pubdivisien except an the perimeter of the

Subdivinion as approved by provisions provided within Article YII

Segtion 5. Sight [dne Limitatiena, Ne fence, wall, hedge
or shrub planting which obstructs #ight linee at elevations batwees
two (2} and six {§} fest above the roadways shall be placed or
pexmitted to remain on any corney bot within che triangular aves
formsd by the gtreat praperty lines and a line connecting them at
points 25 feet from the intergection of the screat lines, or in the
cage of a2 rounded property corter, from the intersection of the
Alreet property linen extended. The same might-line limitationa
snall apply on zuy Lot withis ten {30} feat from Lhe intersection
of a styeet property line with the edge of a driveway or alley
pavement , No treée shall bs pernitted to remsin within such
distances of wsuch intersections unleas Che foliage 1line im
maintained at sufficient helght to prevent obstrugtion of auch
sight line, .

Seckion.d6. Unaiohtly or Unkespr Qonditiong. The pursult of
hobbxier or cther activitios, including opecifically, without
limiting the generality of the foregoing, the azsembly and
disagsenbly of metor wehicles and ccher mechanical devices, which
might tend te cause disonderly, unsightly, or unkempt conditisns,

‘8hzll not be pursued or undertaken on any Lot or Pract sother then

in enclosed garages.

Section 37 Ail construction,
lardseaping or other work which has been copmsnced on, any Lot or

iB
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Tract must be continued with reasonable diligence to completion and
no partially completed houses or other improvements shall be
permitted to exist on any Lot or Tract, except during such
reascnable time period as is necessary for completion. All
construction must be completed within one (1) year after the date
upon which it commenced, unless a longer time is approved by the
Architectural Control Committee, Any damage to the streets, curbs,
or asidewalks or any part of any Common Area or any utility system
cauged by an Owner or Owner's builder or his subcontractors shall
be repaired by such responsible Cwner. Any builder of Improvements
and his Subcontractors on any porticn of the Property shall keep

such portion of the Property free of unsightly construction debris, -

in accordance with the construction rules established by the
Architectural Control Committee (or, in the absence of such rules,
in accordance with standard constyruction practices}, and shall
8imliarly keep contiguous public and private areas free from any
dirt, mud, garbage, trash, or other debris which is occasioned by
construction of Improvements, The Board may levy a Spacial
Individual Assessment against an Qwner's property in the Propersiea
to pay for the cost of repairing any damage to streete, curbs or
sidewalks or any part of any Roadway, Common Area or utility
system, to pay for the cost of cleaning public and private areas,
ineluding the Roadways in the Properties, and to pay for the cost
of the rxremoval of garbage, trash or other dehbris, which are
occasloned by the activities of an Owner or Owner's bullder or his
subcontractors during the construction of Improvements,

Section 18, Parking,

{a} No vehicles, trucks, vans, cars, trailers, construction
equipment, etc. may be parked overnight on any street within the
Property. ’

{b} Commercial-use vehicles, and trucks not involved with
construction activity on the Property and with carrying capacity
and/or size designation greater than or equal to thres-fourths
{3/4th) ton, shall be permitted to park overnight on the streets,
driveways or otherwise the Property, unless stored in an enclosed
garage of a regular passenger car size. No vehicle of any size
which transports inflammatory or explosive carge may be kept in the
Property at any time. No vehicles that are not in a cendition to be
normally operated or that do not have 4 current registration tag
may be stored or sitvated on any Lot for more than thirty (30} daye
unless stored in an enclosed garage.,

{e) The owner of esch Lot will be responeible for providing
on each Lot sufficient paved parking ares for all vehicles normally

is .
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parked and/or situated on or in regard to such Lot,

{d} No recreaticnal vehicles or relatad equipment, including
any boat, houseboat, trailer, moter home, or "camper* vehicle nay
be maintained, stored or kept on any portion of the Property,
except in enclosed garages or in an enclosure specifically approved
for such maintenance or storags by the Architectural Contrel
Committee.

{e) All vehicles wmust be parked so as not to lmpede traffic
or damage vegetation,

(£} Ho construction office trailers may be placed, erected or
allowed to remain on any Lots during construction, except as
approved in writing by the Architectural Control Committee.
Provided, however, that nothing herein shall prohibit Deglarant
from erecting or moving temperary buildings onte Lots owned by
Daclarant to be used as comstruction or sales offices., Other
conatruction vehicles {trucke, vans, cars, construction equipment,
equipment trailers, etc.} may be left overnight on the Property
{including any Lot or street) only in accordance with such rules as
may be establighed by the Architectural Control Committee.

Sectlon 18, Governments] Recuirements, Nething contained

herein shall be deemed to constitute a waiver of any governmental
requirements applicable to any Lot, Tract or other part of the
Property and all applicable governmental reguirements or
restrictions relative to the construction of improvements on and/or
use and utilization of any Lot, Tract or portion of the Property
shall continue to be applicable and shall be complied with in
regard to each Lot, Tract .or portion of the Property.

fection 20, nrestricted Proper It is distinctly
understood and agreed that nothing contained in this Article shall
be taken and construed as imposing any Conditions or Restrictions
upen any of the remaining land of the Declarant not initially
covered by these Declarations or specifically covered by any
Supplemental Declarations filed with the respective offices of the
Register of Deeds of Union County.

Section 21. Square Pootage Restrictions, No residences shall
be constructed on any lot having less than 2,500 heated square feet
or, at upon approval by the Architeectural Review Committee, 2,500
aquare feet under roof,

Unintentional viclations not exceeding three percent (3%} of
the minimum foot requirements herein set forth shall not be

20
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.considered a violation of this Section.

The exterior materials of alj
residenceés shall he primarily of brick, stucco or stone unleasg
otherwise approved by the Architectural Review Committes,

ARTICLE VIII
EASEMENTS

fection ). Easements for the installation and maintenance of
water line, gas line, telephone, electrie power line, sanitary
sewer and storm drainage facilities and for other utility
installations are reserved ten feet in width along all side lines
and rear lines. The Homeowners Associatiocn may reseyve and grant
easements for the installation and maintenance of sewerage,
" utility, and drainage facilities over the Propaerties as provided in
Article IV, Section I {¢) of this instrument, Within any such
easements above provided for, no structure, planting, or other
material ghail be placed or permitted to remain which may interfere
with the installation of sewerage disposal facilities and
utilities, or which may change the direction of flew or drainage
channels in the eagements,

Section 2., Street Access, Vehicular access to the
aukdivision streets shall be restricted to the frontage of each lot
unless otherwise approved by the Architectural Review Committee,
¥o eagement  shall bhe granted allowing vehiculay accees to
gubdivigion streets from outaide the boundaries of the Property
subject to this Declaration provided the right ig hereby regerved
to Declarant to grant such easements between subdivigion gtreets
and property outside of the property subject to the Declarationsg
without the congent of the Homeowners Asgociation or any lot
cwners. The reservation of thig right shall not be considered
prohibited by the restriction of loty to regidential purposes asg
get forth in Article VII, Seetion I hereof.

ARTICLE IX
MAINTENANCE BY OWNERS

Section 1. i Except for those portions,
if any, of a Lot or Tract which the Associatien or an Association
may elect to maintain or repair hereunder or under any applicable
Supplementxl Declaration, the Gwner of any Lot ox Tract shall have
the duty and respanalbility, at such Owner's sole cost and expense
to keep the lot{s) owned by such Owner, including Improvements
thereon and ground and drainage easements or other righta-of-way
incident thereto, in compliance with the covenanta, canditions,

21
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reatrictions  and  development standarde ocontained in

this

Decluration (to the extant applicable}, and in any =pplicable
Supplemental Declaratlen, in accordanca with the provisions of the
Avchitectural and Landscape Guidelines, and in a well-maintained,

safe, clean and attrackive conditien &t all times.
maing a8 to uni d and imp
include, but shall not be limited to, the following:

{3} Prempt removal of all litver, trash, refuse
and waste;

{2}  EKeaping land, including any lawpe and shrub
beds, well maintainad and Frge of tragh, uncut
grage and weedg;

{31 Keeping =all sediment resulting from land
disturbance or comstruction confined to the
raspective Cwnep's property; and .

' {4} Complying with ail goveraental health ana

police ragquirements,

Such

4 Lots or Track, shall

In addition, suzch maintetance, as to improved Lote or Traste,

shall include, but shall not be limited to the following:
1} Lawn mawing on 4 ragular basle; .
2] free and shrub prining;

{3} Watering by means of a lswn eprinkler system
and/for hand waterlny as needed;

(4} RKesping exterior lighting and mecharical
facilities in warking order;

{5} Keeping lewn and gavdey areas aiive;

{6) Rewoving ang replacding  any dead plant
material; . i

{7} Maintenance of natural aress and Iandscaping -
in accordance with the Architectural ang
Landacape Guidelj:aes:

{8} Xeeping parking ‘sreas and dyivewava in gaod
repalr;

22
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R {8} Repainting of Improvements; and

{10} Repair of damage and deterioratien to
Improvements, it being understood and agreed
that if  any Improvements are damaged or
destroyed by fire or other casualty, then
within six {6) months following the date such
damags or destruction occurs, the Owner of the
Lot or Tract on which guch Improvements are
situated, must repair and restore such damaged
Improvements (in accordance with plans and
specifications approved by the Architectural
Control Committee and otherwise in accordance
with the terms and provisions of this
Declaration and of each Additicnal Declaration
applicable thereto) or remove such damaged
Improvements and restore the Lot or Tract to
its condition existing prier to the
conestruction of such Improvements,

Rotwithstanding anything contained herein to the contrary, the
above-described maintenance responsibilities as to any Lot shall
commence upon a Plat showing such Lot being recorded in the Office
of the Register of Deeds of Unicn County and upon the conveyance
of such Lot by Declarant. .

Section 2. Enforcement, If an Qwner of any Lot or Tract has
failed in any of the duties or responsibilities of such Owner ag
set forth in this Article IX, then the Board, and Daclarant,
jointly and severally, may give such Qwner written notice of such
failure and such Owner must within ten (10} days after receiving
such notive (which notice shall be deemed to have been received
‘upon deposit in an official depository of the United States mail,
addressed to the party to whom it is intended to be delivered, ang
gent by certified mail, return receipt requested), perform the care
and maintenance required or otherwise perform the duties and
responsibilities of such Owner as described in this Articie TX,
Provided, however, that this cure period shall be extended for a
time not to exceed sixty (60) days so long ag Owner shall have
commenced te cure such nonconformity and shall diligently prosecute
the same. Should any such Owner fail to fulfill thig duty and

responsibility within such period, then the Association, acting .

through its authorized agent or agents, or Declarant {ao long as it
owne any portion of the Property}, acting through its authorized
agent or agents, jointly or severally, shall have the right and
power to enter onto the premises of such Owner and parform such
care and maintenance without any liablility for damages for wrongful

23
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entry, treopass or otherwiss to any Person. The Owner of the Lot
or Tract on which such work iam prerformed shall be liable for the
dost of such work, together with interest on the amounts expended !
by the Association or Peclarant in performing such work computed at :
the highest lawful rate as shall be permitted by law from the
date(s} such amounts are expended wuntil repayment to the
Aagociation or Declarant, as the case may be, and for all costs and
expenses incurred in seeking the compliances of such Qwner with his e ;
duties and responsibilities hereunder, and guch Owner shall i
reimburse the Association or Declarant, as the case may be, on !
demand for such costs and expenses {including interest as above !
provided). If such Cwner shall fail teo reimburse the Association :
or Declarant, as the case may be, within thirty (30) days after the {
malling to such Owner of a statement for such costs and expenses, ;
then, without limitation of any other rights of the Association or ;
Declarant, the Association may impose a Specisl Individual !
Assessment against such Owner. :

ARTICLE XI
GENERAL PROVISIONS

The Homeowners hesoclation, or any
Owner, shall have the right to enforce, by any proceeding at law or
in equity, all restrictions, conditiang, covenants, reservationa,
liens, and charges now or her¢after imposed by the Association or
by any oOwner to enforce any covenant or restriction herein

contained shall in no event be deemed a waiver of the right to do t
8o thereafter.
Section 2. Severability Invalidation of any one of these

covenants or restrictions by judgment or court order shall in no
way affect any other provisions which shall remain in full force
and affect,

Section 3. Amendment, The covenants and restrictions of this
Declaration shall run with and bind the land for a term of cwenty-
five {(25) years from the date thig Declaration is recorded, after
which time they shall be automatically extended for successive
periods of ten {18) years. This Peclaration may be amended Guring
the first twenty (20} year period by an instrument signed by the
Owners of not less than ninety per cent {50%) of the Lots and by
the Declarant, so long as the Declarant still owns any Lots, and
thereafter by an instrument signed by the Owners of not less than
seventy-five percent {75%) of the Lots. Any amendment must be
properly recorded, For the burpose of this section, additions to
initial property, as provided for in Article 1¥, Section 2, herect,
shall not be deemed an "Amendment.®
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' IN WITRESS WHERECF, the undersigned, MELVIN 7. GRAHAM,

Declarant, by virtue of the provisions of Article I, Section 6, of .

the aforessid Declaration of Covenants, Conditions and
Restrictions, and PEGQY F. GRAEAM, wife of MELVIN 7, GRANAM, who
joins in the execution hereof for the purpose of giving her consent
to the texms hereof, have caused thig instrument to be executed the
day and year first above written.

2287 Bl ey
| 5

+
elvin 7. Graham

Peclarant 5

Neape B S sl (sEAL)
Pegdfy F. Graham

STATE OF NORTH CAROLINA
COUNTY OF UNIO

I, + & Notary Public, do hereby
certify that IN & oally appeared hefore me thig day
;nd acknowledged the due execution of tha foregoing instrument.

HESS my hand and notarial seal, this _/H¥H day of
» 1596,

g g 3

g ot ) tary Publ
N Y S L

i g""M:\b-Com_l:n&ﬂagon Expires; qff ”%
Pan tunt Oy

5, . Tns forepoin corfiﬁcare of MP"
/-’.:-",, NS NP g['-% Ugn‘on Co,‘n{xﬁg i

T 1s/ay6 cortiliad (o Be comort, This instrument
R and corlificats are dulv registored at the date
K. and me &and in the Bogk and Page shown on

the first page hereot,
Judy G, Price BY: Gnyg
Registar of Dogds ‘_%
Jnion County, NG
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