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ARATION OF COVENANTS, CONDITIONS AND RESTIICTIONS
FOR WINCREST

This umgwez OF ANTS, CONDITIONS AND RESTRICTIONS,
mada and entered inito this the [ day of . 2000, by and betwaen SUN VALLEY
INVESTORS, A NORTH CAROLINA GENERAL™ PARTNERSHIT, owner of WINCREST
SUBDIVISION as shown on plat recorded in Plat Cabinet _f=_, Files S

of the Union County, North Carolina Registry, (hereinafier "Declarant™) and, PROSPECTIVE
PURCHASERS of all lots in said subdivision.

WITNESSETH:

WHEREAS, Declagant s tiz owner of the real property which is described in Article I heroof,
and desires to create thesdon an exclusive residential community of single-family houses to be named

*Witicrest™; nd :

WHEREAS, Declatant desites to insure the atimetiveness of the subdivision and to prevent any
future imipairment thereof, to prevant rivisances, 1o preserve, protect, and enhance the values and for the
rnaistenance and upkeep of the Comimon Area, as hereinafler defined; and, to this end degires to subject
thie said real property to thie covenants, conditions, restrietions, casemenits, charges, and liens hercafter
se1 forth, each and all of which is and are for the Benefit of said property and each owner thereof; and

WHEREAS, Declatant has incorporated or will incorporate under Notth Carolina law the
Wincrest Homeawners Association, Inc. as a nonprofit corporation for the purpose of exercising and
performing the aforesaid fimetions,

NOW, THEREFORE, Deglarant, by this Declaration of Covenants, Conditions and
Rustrictions, doee declare that all of the property deseribed in Article I hencof is and shali be held,
transferred, sold, conveyed, and oceupied subject to the covenants, conditions, restrictions, casements,
charges, and liens set forth in this Dealaration which shall run with the real propeity and be binding on
o1l parties owning any right, title, or interest in said real property or any pan thereof, their heirs,
successors and assigns, and shall inure 1o the benéfit of each owner thereolt jod for racord

Date W13 %00
ARTICLE Time_ W& o'tlocke M
DEFINITIONS MDY G. PRICE, Register of Dends

_ Urion Gouey, Korvoe, Nodh Caofing
Sectlion 1. "Homeownert Association” shall mean and refer (o the Wincrest Homeowners

Association, Inc., 8 North Carolina nonprofit corpotation, its suncessors and assigns.

Setion 3. "Crwner” shatl mean and refer to the record owner, whether one or more persons or
ehtities, of the fee simple title to any lot {as hereinafter defined) which is a part of the properties,
inclading contract sellers, but exciuding Declarant and those having such interests miersly ag security
for the performance of any obligation.

Section). "Properties” shall mean und refer to the propenty described in Article Il hereof, snd
any sdditions thereto #8 are or shall become subject 1o this Declaration,

Sectignd. "Common Ares” shall mean sli real property owned by the Homeowers
Association for the common use and enjoymens of the Owners, Common Ares within the Properties
shall be shown on thie Plat(s) of Winerest revorded ot to be secorded in the Union County Public -
Registry and designated thereon a5 "Common Areas,” bui shall exclude all Lots and public streets
ducicated and excepted in secordance with Aricle IV, Bection 3.

 Heotion 5. "Lot* shall mean and refer to any purbered plot of land, with delineated boundary
tines, appearing oh any recorded subdivision map of the Properties with the exception of the Common
Area and publie streéts dedicated and aceepted in accordance with Article IV, Section ).

Seetion 6. "Declarant” shall mican and refer to Sun Valley Investors, & North Carolina general

partnership, and any party to whom Sun Valley Investors, a North Carolina general parinership, shall
nssign its vights as Declarand, _

Seetign.7. "Member™ shail mean and refer to every person or entity a._}o holds membership in
the Homreowners Association,
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ARTICLE 1
PROPERTY SUBJECT TO THIS DECLARATION
AND WITHIN THE JIRISDICTION OF THE
BOMEOWNERS ASSOCIATION

| . Segtinn d. The real property which is and shell be held, transferred, sold, conveyed, and m
. apcupied subject 1o this Declatation, and shall be within the jurisdiction of the Homeowners _
Associntion is located in Unios County, North Caroling, and iz mere panticilarly described as Being all

property shown as Wincrest on plat recorded in Plat Cabinet F o Files_ 3985 au d 99 £,
of Univa County, North Catoling Registry,

Stction 2, Additions to Existing Property: Additional Jand may be brought within the scheme
of st made imbjeet to this Declaration and the Homeowners Assoctation in the following manser:

{a) All or part of the land adjacent to the property deseribed above and owned
by the Dealarant may be added 1o the Propertics by Declarant in Riture stages of
development without the consent of any Owner or Owners, provided that sald sdditions
must occur within six (6) years afler the date of thin instrument. ’

(b) T additions authorized under subseetion (a) above shall be made by the recordation
of Supplemental Declarations of Covenants, Conditions and Restrictions which shall be
signied by the Declarsnt and shall 4pecify the fand to be added 10 the Properties. From
and after the recordation of each Supplemental Declaration, the additional land
sperified therein shall be fully subject 10 this Declatition und 1o the benefits,
agresinents, restrictions and obligations set forth herein as if it had been a pant of the
Properties at the time this Declaration wag recorded.

’ !
Section 3. Union County Zonjng Code. The previsions of Union County's zoning code and i

any aowndimeivis therato shiall a a1l times be paramount to the restrictions et forth in this Declaration
upd i the event of m conflict, the former shall be controlling over the latter,

ARTICLE 111
MEMBERSHIF AND VOTING RIGHTS

Section 1. Every owner of a Lot which is subject to assessment shall be a Member of the
Homeownets Association. Membership shall be appurtenant to and may not be separaied from . .
~ownership of any Lot which is subject to assessment, Every Owner of 8 Lot shall aotify the ;

Homeowners Association of the owner's acquisition of title to 8 Lot within fifleen (15) days afer title is m.
acquired. :

—

Station.d. The voting rights of the membership shall be appurtenant 1o the ownership of the -
Lots. There shall be two classes of Lots with veapent to voting rights and assessments: -

(8)  Class A Lots. Class A Lots shall be all Lots except Class B Lots a5 the same are
hereinafier defined. Each Clasa A Lot shall entitle the Owner(s) of said Lot to one
vote. When more than one person owns an interest {other than  Jeaschold or a security
iterest) in any Lot, all such persons shatl be Members and the voting rights
appurtenint to said Lot shall be exercised as they, among themselves, dstermine, bt in
no event shall more than one vote be cast with respect to any one Class A Lot

)  Clasg 8 Lots. Class B Lots shall be all Lots owned by Declarans which have not
been converied to Clasa A Lots as previded in (1) of (2) below. The Declarant shall be
entitled to five votes for each Closs B Lot owned by il The Class B Late shall nesse to
exist and shall be converted to Class A Lots on the fivs! fo accur of)

() When the totsl number of votes appurtenant to the Class A Lot it greater than
or equal to the total number of votes appurtenant to the Cless B Lots, or

(2}  April 15, 2008,

mﬁﬂgﬁ. Notwithstanding the provisions of Section 1 and Section 2 shove, the total vates
cast by moy neiresident Owners, other than the Dieslatant, shall not exceed forty-nine percent (49%) of
all votes chst o sy matter Soc sction by the Ownery or the Homeowners Associstion,
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ARTICLE IV
PROPERTY RIGHTS

Section 1. Owner's Eazement of Enjoyment. Every Ownier shall have & right and easement of
enjoyment it and to the Common Ares, which shiall be appurtensnt to and peas with the title to every
Lat, subject to the following provisiona;

®

(1)

(c)

&

The right of the Homeowners Assaciation to charge reasonsble admission and sther
fees for the use of any recreation facilities situatad upon the Common Aten and to linit
thie use of enid facilities to Owners who ocoupy 8 residence on the Properties as their
principal residence in Union County, North Carolins, and to their families, tenants,
contract purchasers und guests, as provided in Section 2 of this Article IV.

The right of the Horeeowners Association 10 suspend the voting rights and rights 1o the
yae of the recrentional facilities of any Owner for any period during which any
pssessment apainst his Lot remains unpaid; and for a period ot to exceed sixty (60)
days for any infraction of its published rules and regulations.

Fhe right of the Homeowners Association o dedicate or tranefer all or any part of the
Common Area to any public agency, authorty or utility for such purposes and subject
to such conditions as may be agreed to by the Merbers; provided, however, that such

* dedications ot transfer shall comply with the conditions and requirements of the Union

County Zoning Ordinance. No such dedication or transfir shall be effective: unless the
Memibers entitled to at least two-thirds (2/3) of the votes appurienant 1o Class A Lots
nbd at least two-thirds (2/3) of the votes appurtenant to Class B Lota consent to such
dedication or tranafer and signify their consent and agreament in & signed and recorded
written instrument. This subsection shall not preclude the Board of Dircetors of the
Hormeowners Association from granting eascinents o public awhorities or others for
the installation and maintenance of sewernpe, wilities and drainage facilities upon,
over, under and across the Common Area without the assent of the membership when,
in the sole opinion of such Board, such easements do not intesfere with the use and

enjoyment of the Properties or are necessary for the convenient use and enjoytent of
the Proporties.

The right of the Homeownérs Association, with the written assent of the Members

entitled to at Jzast two-thirds (2/73) of the votes appurtenant lo Clazs A Lots and a1 least
twanthirds {2/3) of the votes appurtenant fo Class B Lots 1o mortgage, pledge, deed in

teust, or hypotheeate any or all of its real or personal property a8 security for monay
borrowed or debts incurred,

0 | B nﬁm_“ﬁn—.e— b— cuﬂh

@

&)

{©)

Eamily, The right snd easement of enjoyment granted to every Owner in Section § of
this Article IV may be exervised by members of the Owners' family who otcupy the
residence of the Owner within the Properties as their principal tesidence in Union
County, North Carolina,

Tenants or Contrat Purchasets. The right and easement of enjoyment granted to every
Crwrier {n Section § of this Adticle may be delegated by the Qumer to his tenamis or
contract purchasers who occupy A residence within the Propertics, or a portion of said
residence, as their pringipal residence in Union County, North Caroling; proyvided that
no such delegation shall relieve the Owner of his responsibility and obligations under
this Deciaration and the Owner shal} rernin fully responsible for the acts or omissions
of any tenant or contract purchaser.

Guests. Recreational facilities situnted upon the Froperties may be utilized by guests
of Ovimers, tenants, or contrawt purchasers subject to the rules and regulations of the
Homieowners Association, as may be established by its Board of Directors governing
said use. Owners, tenants and caniract purchasers shall be responsible for the conduct,
aicts 2nd omissions of their puesta. .
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sotioid, Qumership of Common Areas. Declarnnt shall convey the naa.:.i Areas to the

_,_can?mﬂnﬂ.u Association free and clear of all liens and encummbrances. zo._g.;:ms%_.:m the

recordation of any map of any other action by Declurant or _...m Homeowner's Association, al} nsm_..__..ﬁ.

areas, ingluding cul-de-5908 and roads, if any, shall remain private property and shall riot be considered .

a5 dedicated 10 the use and enjoyment of the public; provided, however, .:E. the Declarant or 5» .

Honeowmer's Association may offer such cul-de-sacs and roads for dedication 10 .:5 appropriate . ,
o governmenial authorities. 1f accepted for dedication by such government authoritics, then the cul-de- '

_.\\} snon o roads shall then be considered dedicated 1o the use and enjoyment of the public.

Sectiond. Enﬁvmwmnanam%gn.mﬁnﬁ. To the extent that cul-de-sacs and moads ;
have not heen dedicated to the use and enjoyment of the public sufficient to pravide access to a Lot !
every Lot shall be conveyed with and each Owner it herehy pranted o perpetual, nenexciusive easstoent
aver any cul-de-sac of roadway which sany be constructed by the Declarant and eonveyed to the
Homeowner's Association as part of the Commion Area for the purpose of providing access to and from
each Lot. Upon dedication and acceplanes of such cul-desancs and roadways, these eaterment righta
shall terminate with respect thercto,

ARTICLE V
COVENANT FOR MAINTENANCE ASSESSMENTS

Seation 1. Creation.ef the Lisn.and Personal Obligation of Asscssments. The Declarant, for

! each Tot owned within the Properties, hereby covenatits and each Owner of any Lot by aceeptanee of a

. derd therefor, whether or ot it shall be so expressed in such deed, is deemed to covenant and agree
pay to the Homecowners Associstion: (1) annual assessnients and {2) special assessments, such
assesarnents to be catablished and collected as heveinafler provided. Any such assessment, together
with intercst, cosls and reasonable attorney's fees shall be a charge on the land and shall be a continuwing
lien upon the property sgainst which sach such assessment is made, Each such aestssment, together
with intercst. costs and reatonable aflomey's fees, shall also be the personal obligation of the person

: who was the Owner of such property at the time when the assessment fell doe. The personal obligation
for delinquent assessments shall not pass to his successors in title unless expressly nssumed by them.

Seotion 2. Purpose, of Assessments. The assessments levied by the Homeowners Association
\.i... shall be used to promote the recreation, health, safety and welfare of the residents of the Peoperties in
connection with the use and enjoyment of the Common Arca, including, but not lirited to, the cost of
. maintenarice, repair, replacement ar additions thereto, the cost of labor, equipment, miaterisls,
yanagement and supervision thereof, the payment of taxes assessed against the Common Area, the
procuremient and maintenance of insuranue in accordance with the Bylaws of the Homeowners

Association, the employment of ettormeys to represent the Homeowners Asnociation, when necessary, .
and such other rieeds as may arise.

Srotion 3. Maxitmumn Annual Assessient. Unitil Janwary 1 of the year immediately following
the sanveyance of the first Lot by Declarant to an Owner, the maximum annuzl assessment shull be
Two Hundred Dollars ($200.00) per Class A Lot and Fifty Dallars (550.00) per Class B Lot

{a} From and after January 1 of the year immediately following the conveyance of the first
Lot by Declarant to an Owner, the maximum annual assessment sbove established may
beincrapsed by the Bourd of Ditectors of the Homeowners Association, effective ,
Jatwary 1 of each year, withouta vote of membership by an amount not to exceed five . s
petcent (5%) of the maximum annusl assessment of the previous year. .

()  ¥rom and ufter January | of the yeer immediately following the conveyance of the first
Lot by Declarant to an Owmer, said maximum annual assessment may be incressed
without limitation, if such increase is appraved by two.thirds (273) of the votes of all
‘Mesmbers present in persoit or by proxy at a meeting duly ¢alled for this purpose.

.  Sectio 4. mﬁﬂm_buﬂmmﬁﬁs In addition to the annual assesements suthorized phove, the
Homeowners Association may levy in any assessment year, & rpetial assessment applicable 1o that year
\\t} @ only for the purpost of defraying, in whole or in part, any operating cost defigiv or other expense for

which snnusl assessments receipts are insufficient or the cost of any construction, reconstruction, repair
or replacement of a capital improverent upon the Common Area, including fixtures and personal

property related thereto, provided that any such sssessment shall have the same nesent of the Members
s provided in Seetion m.g of thiz Article. :

Beotion . Assessraent Rate, Both sonus) and specisl nesessments must be fixed at & wiifors
rite for nll Eots within sech elas sod shall be collocted on an anminl besis,

Lo
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notive of sty meeting of the Homeowners Association calted for the purpose of taking sny setion .
wirthorized under Section 3 or 4 nbove shafl be sent to all Members not less thun thirty (30) days ot

snore fhan sixty (60) duys in advance of the meeting. AR the fixst auch meeting, called, the presence of
Members or of proties entitied to cast sixty pereent {60%) of the votes appurtenant to gach Class of
Lotz (Class A ond Class B) shall constitute a quorum, If the required quorum is net present, another
meeting may be ¢alied for the same purpose and subject ta the same notice requitement, and the
required quorum ot the subsequent meeting shal} be one-half {1/2) of the required quorum st the
preceding mecting. No such subsequent meeting shall be held more than sixty (G0) duys following the - !
preceding meeting date. :

Payment. The annual assessments provided for herein shall camsnence when a Lot is conveyed by
Declarant to an Owner.

At Teast thisty {20) days before January 1 of each year, the Poard of Directors of the
Homeowriers Association shall fix the amount of annual assesspents against cach Lot for the next year
And at lenst fifteen (15) days before January 1 ghall send written notice of such Nized asseasment to
every Owhner subject thereto, Failure of the Bosrd of Ditectors or the Homeowners Association to fix
the amount of shnual assessment or to notify any Cramers shall not selieve any Owner of the obligation
to pay assessient when due, The due dates for the payment of annual and special assessments shall be
established by the Board of Directors. The Homeowrers Assoviation shall, upon demsnd, aud for a {
reasonable charge, furnish a certificate signed by an officer of the Homewwners Association setting _
forth whether the assessinents on a specificd Lot have been paid. H

1
1

Y
SectionT, Date.af Commencement of Annual Assessments; Due Dates, Coniicals of #
_
_,.
m.
L]

Section 8. Effest of Noopayment of A& pats: Rem he He

) Any ssseasment niot paid within thirty (30) days after the due date shall bear intercst from the due dais
at the annual rate of zighteen pereent {18%) or the maxitmum interest rate pemitied to be fegally
charged under tie laws of the State of North Carolina at the time of such delinguency, whichever is the
lesser. In addition 1o such interest charge, the delinguent Owner ghall alio pay such late ¢harge as may
tuve been thoretofore established by the Boutd of Directors of the Homeowners Association to defray
the costs of Inte payment, The Homeowriers Association may bring an aciion at law against the Owner
personally obligaied to pay the same and/or foreclose the lien against the Lot by action or by power of :
sale 1o fhie extent permitted under North Carolina law, and interest, late payiment fees, costa ond 4
reasonable attomey's fées of such action or foreclosure shali be ndded to the amount of such N
assesement. No Ovwner may waive or otherwise escape Uinbility for the assessments pravided for herein
by nun-use of the common Area or abandonment of his Lot

Ssclion 2, inati L . The liens provided for herein shall be
subordinate to the lien of any rortgage or deed of trust o a Lot. Sale or transfer of any Lot shall not
affect any asscsement lien. However, the sale or transfer of any Lot which is subject to any mortgage :
ot deed of trust pursuant to a fareckosure thereof shall extinguish the Tien of such assessments to the
extent the asscssments beeame due prior to such sale or transfer. No such sale or transfer shall relieve
such Lot feom liability for any assessment thereafier becomning duc ov from the tien thercof, but the
tiens provided for hereits shall continue to be subordingte 1o the lien of any mortgage or deed of trust. : =

‘Seqtion 10, Exgtopi Property. All property dedicated to, and rocepted by, a logal public
authority and all properties owned by & chasitable or nonprofit organization cxempt from tuxation by
" the laws of the State of North Carolina shall be sxempt from the asscssments created herein. However,
1o Iand or improvements devoted 1o dwelling use shall be exempt from said sssessments.
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ARTICLE V1
ARCHITECTURAL CONTROL

on 1. Extent of Contay), No building, fence, wall, sidewalk, hedge, obstruction, drivewsy
or u?ﬂmww%ﬂ% m_w_ﬂvn commenged, erected or 52:55& upan any Lot nor shall g.d_.axaz.e.
_ addition, ehange ot alteration thereta (including change of color) be mada without a.ﬁ me ”ﬂzﬂw "
approval of the Dectayint. The areas over which Declarant shall have e,.oand_ shall m_ya_c o, :M shal ,
niot be limited to, the size and plan of the restdential structure, the Eaﬁ,Ea of the principal residentia
etrieture on the Lot the size and plan of any sttached garage, =._n ,.H.En:n: and manier of construction
of any drivewsy, swimming pool, patio, mailbox or other exterior improvements, and the composition
atid color of all matevial ured on the exterior of any structure. Declarant shall alse have control over
the removal of any trees or othet vegetation from any Lot and no party shall m..a%.. excavale upon or
ntherwise alter {he topography of ay Lot or remove any free greater (han 4 5 .BE.E, or o.:ﬁ.
vegetstion therefrom without obtaining the prior written approval Wn.waiuqas.. It is provided,
however, that nothing herein contained shial! be construed to permit interfergnce with the development
of the Property by Declarant in accordance with its gencral plan of development. In 432 16 assure 45.
location of houses wiil be staggered where practical and appropriate, the stuctures will be _.aauﬁ... with
regard to the ecological constraints and topography of each individual Lot, 1aking into nasman_.m__os
L 1opography, the location of Jarge trees and similar considerations, The Declarant reserves the right 1o
control abisolutely and solely to decide the preeise site and location of any house or dwelling or other
structure vpon afl Lats, provided, however, that such locations ghall be %zasmsnn onty after
reasonable opportunity is affurded the Lot Owner 1o recommend a speeific site.

Seetion 2. Procedurs. Any party requiring approval of any proposed improvements W any Lot
shall submit to Declarant plans and specifications showing, in such detail and manncr ns Declarant shafl
vequire the nature, shape, height, materials and locations of any such improvement. Declarant. in tis
sole and absolute discretion, may require in particular instances that such plans and specifications be
acoumpatiied by a plat prepared by o registered land surveyor showing the location of the proposed
improvements on the Lot. Al decisions by Declarant shall be based on Declarant's discretionary
determination as to whether any particular improvement is suitable and harmonions with the
development of the subidivision. Declarant's apptoval or disapproval of any proposed improvement
shall be in writime, In the event that Declarant fails to approve or disapprove any such proposed
! improvemnent within thirty (30) days afier plans and specifications in such detail as Declatant may
A : require have been submitted to it, such plans and specification shall be deemed approved. Subsequent
to thie approval of any plans and specifications, the Owner shall have the responsibility for making such
improverients in accordance with the plans and specifications as appraved. Approval by Deglarant of
any propased improvements shall not constitute or bé construad as spproval of the structural stability,
design or quality of any improvement or the compliance of any such improvement with apphicable laws
and codes. Refusal or approval of plans, specification or location may be based upan any gronnds,

ncluding purely aesthetic considerations, which in the opinion of and the sole and unconwolled
discretion of Deglarans chall be deemed sufficient.

Section 3. Duration of Control. The Declarant will surrender the right of architeetural control
provided for herein afier all Lots have beeome Class A Lots, following which the Board of Direetors of
the Homeowners Associstion shall appoint sn architeciural teview board (the "Architectural Review

Bonrd™), The Architectural Revigw Boprd, when so appointed, shal have the right of architectursi
control ¢ described in this Article,

ARTICLE VII
USE RESTRICTIONS

Seetion . Land Use. All Lots ghall be known and deseribed as residential lots, Lots are to be
used exclusively for sinple-family residential purposes and ate devoted exclusively to dwelling use. No
structure shall be erected, altered, placed or permiticd 10 remain on the property other than for use as a
single-family residential dwelling, No mobile, manulachured or modular home may be erected, placed,
or permitted 10 remairt upon the property. No outbuildings shall be erected on the property unless the
same i5 inciderital o the residential use of the property. It is provided, however, that Developer or
Builders, duting the development and building stage, may maintain a mobile manufactured dwelling for
ust a3 & model home: to wid zales in the subdivision or site consttuction traiter, After development hag
been completed, no such model home er construction trailer may be maintained in the subdivision,

Sustion 2. Building Linss. No building shall be located nearer to the front, side or resr
property linen of Lot than the building setbacks whown on the recorded plat(s) of the Propenties. Inno

event, shall any building be placed ncarer to any front, side o¢ resr Lot linw than permitted by the Unson
Lounty*s Zoaing Ordincnces.

— e .
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Bectipn 3. SubdivigionofLots. No person o entity mey 2§&%3§E§5§-&§§
Lty without the prior written consent of the Declarsnt. :

Section 4, Size f Strugture. No residential structure shell be creeted or placed on any Lot
hving » total finished heated area of less than one thousand three hundred (1,300) heated square feet in
addition 1o at least m two-car gamge of standard size, Such requited garage may be used for any uses
that aze legal under the local laws and ordinances. Unintentional violations not excesding two percent
{2%) of the minimum square: footage requirements herein set forth shatl not be congidered a violation

of this section.

Section 5. Constretion Quality,  All dwellings and garages and outhuildings erected upon
the property shall be constyucted of material of good grade, quality and appearance, and alt consttuction

shall be performed in & good and workmaniike manner. The exterior wall construction of any dwelling

ghall be of brick-veneer, vinyl, masonite, cement board, stone, stucea or any other material specifically

" approved by the Developet, “The front elevations of all foundations rmust be of brick-veneer, The sides

and reats of the foundations may be brick-veneer, monolifhic slab concrete, or parged concrete
ymasonry units. All dwellings shall have simulated architectural roofing.

Only construction of a new resideritial n...a_:sm and other structures on a lot shall be pemmitted.
Tie moving and placement of an existing struchure (including residence) from any other property to
any lot in the subklivision shall be probibited. :

Sektion 6. Gatages and Constoiction of Dejvewsays. Each dwelling rust contain an attached
garage which shall accomimodate winirmum of twe automebiles (double garage), AN garages must be
equipped with an operating garage door or doors that has capatility of closing and completely covering
the interior of the parage. Al lots must contain n poured concrete driveway a minimurn of ten (10) feet

in widih extending from the curb o the garage entry, and shall provide a conerete pad for off-strect
parking of at least sixteen (16} feet by sixteen (16) feet,

Section’. Siarage.Buildings.and Onthuildings, All storage buildings and outbuildings erected
upon the property shall be constructed of material of goo) grade, quality and appeatance, and uil
construction shall be performed in a good and workmanlike manner, Quibuildings and storage
buildings shall be permitted as long as they are constructed with exterior finishes and colors similar to

the finish atid color of e main dwelling. No metal outhuildings, or metal stomge buildings shall be
numintained upon the property. :

Section §. Tempotary Structures. No structure of a temporary nature stmll be erected or
allowex to rernain on any Lot unless and yntil partission for the same has been granted by the
Homeownets Assuciation, of its designated agent or representative. This Section shall not be

applicable to temporary construction trailers, sales offices and material stotage facilities used during
construction,

Segtion 9. Use of Common Area. The Comemon Area shall not be used in any thanner except

a5 shall be sed forth in thig Declaration of a3 shali be approved or specifically permitted by the
Homeowners Association,

Seetion 10. Regulations, Ressonsble regulations goveming the use of the Comamon Area may
be made and amended from time to time by the Board of Directors of the Homeowners Association.
All such regulations and smendments thereto shall be approved by a majority of the votes of Owners
voting in person or by proxy at the annual meeting or 4 special meeting called for that purpose belbre

the same shall become effective, Copies of such regulations and amendments thereto shall be fumished
10 cach Member by the Homeowners Association upon request,

Section 11 Clothes Drying. Al exterior clothes hunging and drying devices such as lines,

reels, polos, framns, nte. shall be stored directly behind the residence, whete not visible from any point
on the street in font of the residence,

Section )2 Nuispgess. No noxious or offensive trade o activity shall be carried on upon the

property sor shall anything be done theyon which may be or become an annoyance of nuisance (o the
neiphborhood. .

Srotion 13, Residence. Mo trailer, basement, tent, ghack, garage, bamn or other outbuilding
exected on {le Properties shall be st any time used ay » dwelling or residence, temporasily or
permanently, not shall any structure of a temporary character be uged as a dwelling or residence.

Section 14. EPEPEEEEEK Ne free standing radio or television or electronic
reception twers, asitennas, dishes or disks shall be erected on any Lot. Only radio and television
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residence shall be permitted.

Section L5 Harmony of $iructupgs. No struciure shall be constructed or moved onte any Lot

umicss it shall conform to and be in harraony with existing structures oh the Properties.

Secting 16, Easeftents. Declarant reserves ¢ perpetusl 33:5.:. and the right w grant such
saserment to thie appropriste governmetital authoritics or utility companics over the _..g_.n:n reat
fiftecnt (15) feet of each Lot and seven arid one-half (7 1/2} nna.u&"_nns...._u .w__ side Lot Yines for the
insiilation und maintenance of any and all utility Yincs and drainage facilities.

“Geetion 17, Signs. No sign of any kind shall be displayed to the public view on any Lot exgepi :
one professional sign of not mone than one square fool; one sign of not more than five square fect,
advertising the property for sale or cenls or signs used by a builder to advertise the property during the
construction and sales period.

Scetinn 18, Animals. No animals, Jivestock or poultry of any kind shall be raised, bred or kept
on any Lot, except that dogs (with a Yimit of two exterior dogs), cals o a_g_n_, household pets may be
kept, provided that they ate not kept. bred or mointained for any eommerzial puspose.

Seotion 9. Trush Disposal, Al rubbish, imsh, garbage or waste of any kind shall be kept in
samitary containers and shall i no event be placed on Common Aren, AWl equipment for the storige
and disposal of such matetinl ehall be kept in a clean and sanitary condition.

gection 20. Fences. No chain link o barbed wire or wire mesh fence shall be erccted on any
Lot. However, a wood rail fence with wire mesh attached shall be specifically permitted. No fences
tincluding invisible fencing) shali be erected on any Lot closer to any sireet line than the rear comets of
the tesidence (ot in any case between the residential structure located on the Lot and the road right-of-
way). No fences shall ba enctud within any nrea reserved within this Deelaration or as set torth on the
recorded tap of the subdivision as an ¢asement area, nor shall any fence be erected except in
nceordance with the architeciural control provisions of Aniicle V1 hereof, Provided, however, that
notwithstanding anything contained in this Section or eleewhere to the contrary, Declarant may ingtall

decorative fenicing on any Lot used by it containing a model home, and Declarant may install fences wm
the Cominon Arca as Declarant doems 0 be necessary or appropriate.

Qection 21, P&EEEEE%P All swimining pools and trampolines shall not
b erected nearcr the from 1ot line of a Lot than the back face of the dwelling located on such Lot. Al

swirnming pools must be enclosed with safety fencing as defined in the applicable building code. No
above-ground swimming pools shall be permitted,

. .

Seption 22. Si . No fenice, wall, hedge or plantivg which obstructs sight
tines at elevations between 2 and 6 feet above the rondways shall be placed or permitied to remain on
any comer Lot within the riangntar ares formed by the street property lines and & Hine connecting them
ot points 25 feet from the intersection of the street lines, of in the case of 3 rounded property comer,
from the intersection of the street property 1ines exténded, The same sight-line limitations shall apply
on any Lot within 10 feet from the intersection of 4 street property line with the edge of a driveway.
Mo tree shall be permitied to remain within such distances of such intersections unless the foliage hae
ix maintvined ot sufficient height to prevent obstruction of such sight lines.

Section 23, Parkingof Vehicles. . No cammercial trucks that exceed 26,000 1b (GVW) gross
vehicle weight shall be permitted to remain upon the property, No camper ar like recreational vebicle,
schaol bus, boat or boat trailer, nor any other vehicle, erafl or watererafl, shall be permitted to remain
upon the property unless It is loeated 50 5 not to be visible from any street or road within the
mbdivision, Thess vehicles shall not be parked (o the street, in 8 defveway, in the front yard or in s
side yard of any Lot except au expressly permitiad by the Board of Directors of the Homeowners
Asgociation or its designated subcommittes. No wrecked or junked motor velicle or vehicle withont
eutrent liceins plates and registration and current valid inspection shall be petraitted to cemain upon the
property.

Section 24, Centain Vehicles Probibited. No motarized, unlicensed, recreational vehicles,
fricluding, without limitation, al) termin vehicles, dint bikea and go-carts shall be opereted anywhere
within the sabdivision or within the common gpace.
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Seetion 25. E&gghﬁ.czom%?&g%ii_gi
poet ia equired, Fisrthenmore, no brick or other type mailbox or mailbox stand which has pot been

approved by the North Carolina Depactient of Transportition or other agency having jurisdiction over
muitboxes hocated within street tights of wiay thall be permitted in the subdivision,

. Section 26.. Basketball Goal Support. Mo basketball gond supports shall be ercoted or placed
within any street right of way, or in froit of the rear pomery of the residence.

Section 27, Dili . Al construction, landscaping, or other work which has
been compmented v any Lot must be continued with reagonable diligenee to coinpletion and no
pattially completed houscs or other improvements shall be permitted to exist on any Lot, except during
reasomnble time petiod as is necessary for completion, All construction must be comnpleted within one
(1) year after the date upon which it comtenced, Any damage to the streets, ourbs, or sidewalks or any
utility system causéd by an Owner or Ownet's builder or his subcontractors shall be repaired by such
responaitsle Ownet,

ARTICLE VII
EASEMENTS

Sectigh 1, General Easemenis. Easements for the installation and maintenmnee of fences,
drivewnys, walkwnys, patking areas, water lincs, gas lines, telephome, cable TV, elecixic power lines,
sanitary sewer and storm drainage facilities and for other utitity installations are reserved ns shown on
the recorded plats and as further described in Article VII, Scetion 16 of this instrument, Within sny
such casements, no strupture, planting, fencing or other material shatl be placed or permitied to yemain
which may inerfere with the installation and maintenance of sewerage disposal facilities and wtilities,
or which may change the direction or flow or drainage channels in the casements or which may
ohstruct or retard the flow of water through drainage channels in the easements, Declarant and its
suceessors and assipns, hereby reserves mnd shall have temporary cosements for itself, its agents and
employees over the Common Ares 1o facilitate construstion of improvements 1o be completzd in
developing the Properties, The owner of each Lot #hall maintain that portion of said Lot lying within

" the easement arcas as defined herein and shall maintain sueh isnprovements 25 may be located thereon

except those improvements instalicd and maintained by & public authority or utility company or the
Homeowner's Associntion. No Iot awner may dedicate, convey or permit an easement or right of way
for ingress and egress to land located outside the subdivision boundaries as showhn on the: recorded plar.
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ARTICLE IX
i GENERAL PROVISIONS

jun 1. Repurchare of Uni . In opder to promote the timely
.anqn_uvwh%_w%m_rn subdivision, it is the intention of Declarant that Owners begin construction of
honse within a limely manner. Therefore, in the event an Owner has not begun sonstruction of a house
on its Lot within one (1) year after the date on which such Lot was originally sold by Una_g.;:_.. to ._..a
P initin] owner thereof, Declarant shall have the option st any tisnie thercafter and so __Qé a5 gonstruction
: has not begun to purchase the Lot from Owner at the same price for which such :E.E.E.Bﬁ_» Lot was
originally sold by Declarant to the initial owner thereof ("Qriginal Egﬁ. The onm_aa.w:nm shall be
the actual cash purchase priee of such Lot and ehail not nclude any additional expenses incurred by
sty party {6 connection with the phrchase of such Lot. For purposes of this Section, sonstruction shall
be dicmed not o have begun until Declarant has approved construction plans hereunder, 8 valid
building permit has been itsued, the foundation i in placa, and framing has begsm,

seetion?, Enforcement. The Homeowners Association or any Owner shall have the right 1o
enforce, by my proceeding at law or in equity, all restrictions, conditions, covenants, reservations, licns
and charges now or hereafler imposcd by the provisions of 1his Declaration. In any such action, the

! court may award reasonable altarniey’s fees 1o the prevailing party, Failure by the Homeowners
“ Asgociation or sny Owner to enforee any covendnt of restriction herein contained shall in no way be
detned o waiver of the right 1o do so thereafter.

Section 3. Sexerability, Invalidation of any one of these covenants or restrivtions by judgment
or court order shall in no wise affect any other provisions which shall remain in full force and effect.

Seclion 4. Effecs of Bestrictions and Amendment. The covenants and restrictions of this
Declaration shall bind ouly the land specifically hetein described and shall run with and bind that land.
| Thiz Declaration may be améttded priar to April 15, 2005, by an instrument signed by the Owners of
- pot Jess than pinety percent {90%4) of the Lots and by the Dectarant, so long as Declarant still owns any

Lots, and thereafier, by an instramnent sipned by the Owners of ot less than seventy-five percent (73%)
of the Lota, Any amendinent must be praperly recorded.

e IN WITNESS WHEREQF, Sun Valley Investors, a1 North Cerolina general partnership.,,
_ Declrrant, by virtue of the provisions of the preamble of the pforesaid Decloration of Covenmnta,
Conditions and Restrictions, has caused this instrument to be duly exceuted under seal as of the day wnd

year first above written,
SUN VALLEY INVESTORS
_ BY: LOVE CONSTRUCTION COMPANY, INC. PARTNER
PRESIDENT //
ATTEST: |
SUN VALLEY INVESTORS

BY, LOVE CONSTRUCTION COMPANY, INC.PAKTNER

W b . Lo

{7 3 CQUNTY OF UNION

o Use Before me, a Notary Public, personally appeared this day Martha G. Love who, being duly

& S awiorn, says that he/she s the Secretary and that Vann J, Love is the President of LOVE

¥ CONSTRUCTTON COMPANY, INC,, the corporation described in and which executed the foregoing
instrument: that he/she knows the commeon seal of said corporation; that the fortgoing instrument was

excouted in it corporate natme by the suid President and attested to by the said Secretary whe affixed

the common seal thereto, all by order of the Board of Ditectors of ssid corparation and that the said
instrument is the act and deed of the said corporation.

a5, .__.3.,-_ Yy -
__ .w.,au.ﬁz.".m..\._.. . Witnts my hand and notarisl seal ghis 'N.Ml&wo_. %tug.
o &L Notary Pablic ~ |)

3 o, ...w%n%ﬁggu Wiy ommiaslon Breis August 31, 2003
| : 19
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STATE OF NORTH CAROLINA
COUNTY OF UNION . | by
, The foregoing certificatoof _Quiocnain & (eMasun
i Notarytige) Publis of vy County, North Cstoling, is/apfiereby certified 10 be |
comeet, Thiis instrament was presented for registration and recorded in this office in Book L 3¥1Q, ﬂ
pege B9 _ _
This YE¥O dny of .lzlny.ﬁrww.l:i. 2000, at QWO otclocke, . ;
| |
Regwter of Decds - LW_
N H
By, CAML B O e 70ROk

| -
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SUPPLEMENTAL PECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS ?“'w -
FOR WINCREST :

This DECLARATION made on the date hercinafter set forth by SUN VALLEY
WVESTORS, A MORTH CAROLINA GENERAL PARTNERSHIP, hereinafter referred to as
“Declarant” and any and all persons, firms or corporations now owning and hereinafier acquiring anty
of the within described propetty.

WITNESSETH:

WHEREAS, Declarant is the owner of the centain property in the Town of Indian Trail, Union
County, North Carolina which is more particularly described by plats thereof recorded in Plat Cabinet
G, Fies__JHot+ 3%/ i1 the Union County, North Catolina Registry to which
seference ie hereby made for a more comiplete description. :

WHEREAS, Declarant i the Declarant in that Um&ﬁ&oﬂ recorded in Book 1379, Page 054
covering a portion of Winerest Subdivision as described therein; and

WHEREAS, Declarant desires that the property described on plat recorded in Plat Cahinet
G rviles 0+ 3L be added to said original Declaration.

NOW, THEREFORE, the Declarant, hereby declares that all of the propetty described on said
plat shall be held, sold, and conveyed subject to those easements, restrictians, covenants and conditions
more particulaly set out in that original Detlaration dated the 13th day of April, 2000 and recorded in
Book 1379, Page 054 in the Union County Registry.

. N WITNESS WHEREQF, Sun Valiey Investors, a North Carolina general partnership,
Declarant, bas caused these presents to be executed this the P4y {o___thdayof LMR;I.\N.R Y 2001,

SUN VALLEY INVESTORS

BY: L.OVE CONSTRU %ﬁ% ) ™NC, PARTNER
§ ¢ z

PRESIDENT 7/

ATTEST: Fied for vecord

SUN VALLEY INVESTORS - Lo, nww"; D
BY:10 : ®.. STl
Yl VE CONSTRUCTION COMPANY, INC,PARTNER O Sk Raghtel ofDeods
S padKap 58 ot Ut Cony, Hoame Nocn Caclt

SECRETARY ,
STATE OF NORTH CAROLINA
COUNTY OF UNION

~ Before me, a Notary Public, personally appeared this day Martha G. Love who, being duly
sworn, says that he/she is the Secretary and that Vann 1. Love is the President of LOVE
nozmﬂwcgoz COMPANY, INC., the corpotation desoribed in and which executed the foregoing
instrument; that he/she knows the common seal of said corporation; that the foregoing instrument was
executed in its corporate rame by the said President and attested to by the said Secretary who affixed

B %..w@ nw%mnwﬂﬁ seal thereto, all by order of the Board of Directors ammmagduo..umouEEZ_.B:?EE
5 hort is the act and deed of the said corporation. - :

itness my hand and votarial seal this mw & day of % Amieai], 2001.
. Yol
, %L 2 NQ@QQ\& m\@ .ﬁ,.%i&? 974

otary Public

X
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e
_w_z%amaan expires:  yy Gommission Expires AUBUSt 31, 2009
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STATE OF NORTH CAROLINA
COUNTY OF UNION

The foregoing certificate of — Kebonoh @ "ML »
Notary(ies) Public of __ MMASL. County, North Caroling, is/g¢ hereby certified ta be

correct. This instrument wag presented for registration and recorded in this office in Book a4
page _ 186

This s@kﬂlﬁ.ﬁww of l.@nl&.b : , 2001, at i@nmnu o'clock ;.W..B.
"0V 6. PRICE
Register of Deeds

By \RRawno Ciocoa,
APty
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