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STATE OF NORTH CAROLINA ) - DECLARATION OF COVEMANTS, RESERVATIONS

} . AND RESTRICTIONS which.couskitute
COUNTY OF MECKLENKURG. - . ) sovenpants running with certain lands

w - JBHGL [ and others in Windoow Estates
Subdivision, zmnﬂrmu&:su Coynty, North
. -Carolina. ,
5% |

1S DECLARATION, made thia 2 day of __ u.h.\nw... . a7,
g. w&ﬂm: m_@anwmm CONSTRUCTION no.o INC,., at North nﬁ,owu.._..s.ncmuogwho:

E:ﬂ _,.:.:Fé_; place of ucuu..:rmm in Charlotte, Meoklenburg nﬁcnﬂt,u
%E,n: Cavelins, hereinsftur nn._.h.cn “Compeny" : ,
. WITNESSETH:

WHE zn.bm. rEEEE is the ownex of the _E-uouﬂww of the umﬁ.

[}

Eé?.ﬂnw_ E.mclwra an »,appceu.

BEING ull of »gﬁ uncvnqdw nmunqm&mm mn 8 ammn o
“ Ralph Squirea Conatruetion Col, no. recordid in
 the Mecklenbury County' North Carelina Publdic: n.nwuﬂu.w
_dw Bouk 3436 at page 445 which property i kmown as’ |
ngg ESTATES SUMDIVISION maps:of which are aitheo -
mow or will hereafter be recorded.in said Registiy,

s Eyeluding, however, all an_una_nn bn.mmm: -ghown an the
recorded maps. L
WHEREAS , ihe Company ,Emh.a.mm. to provide for the .ﬁammnukm,gea .,,. "

of the valuvs and wenities of the said Comnunity E.ﬁ to impose nmu.ﬂ.ﬁ.a

ﬂn.Onrﬁn.fF coyenanty ma.«.mn.:m:m .ﬁﬁ ﬁmws.wn.ﬁw:m the use and accupancy nn

Mg gume , Fop iteels amd every person who mrn._.p rﬁ.m_mmﬁm.... purchase mnu..

Hn._.n c.d, _..ua.a.,,.n_ﬁ withinn the property nmwn&uvmn_. above ., cach and gll of which

i and heprwby declaced to be four the benefit of said property and each

and avery owner of gny and all parts thereof; snd also reference Is

t..r_i..._..e,,.. “p,:,,_w:..c,..,.?.ru.?.i.rﬁ:&n%ﬁ:wmnmm m_..cwu~wuf~uu.?xm.,ra.m_ bazsnhsnhca \

.»Hrﬁ *oa E,wnc«é for the wame purposcs. ,. .
’ zmz eﬁmmwaz.m_ in ae_:m.._.nmu.n ubm_...m o EE Enazwmu angd gz.mnnaﬂw

\roﬂ.ﬁbﬁa wrn.ég- the ngﬁ.g %E.Eﬁn &_Bn nrm ammw wu.owmuﬂt déas-

uehwu uoca is m_..ﬁ F:. biz zﬁh wnmuﬁmﬂgn. mot,_, ponveyed, .:Emma. -

cnnnmn -t uaed mcEmQ« to 25 aacm:n?nm. restriotions. neaﬂawacsz

apamienCs ., Chamges, BSsCE=menls, ,.wmu.,;swnpe.m ohligations and liens

af m}vm.m SQUIRES CONSTRUCTION CO., .
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{sometimes refaorred to as "the Covenants"] hereinafter met forth, and
said covenants shall rm with the land and be binding on sll persons
cleiming under and through the Declarant; and the Windrow Egtates
Property Owners' Asacciation, which is described In said Declaratfon of
Covenants for Common Properties and Pruvisions of the Windrow Estates
Property Owners! Assccintion referred to above, shall enfgrce these
covenants and restrictions and provide rules and regulations for comnon
prapertien and assess each property owner for upkeep of gaid common
properties, Owngrship of any lot or tract subdect to thia Declaration
conetitutes membership in the said Association. ,

1. ALl lots in said residential areas shall be used for residen-
tial purposes only. No structure or fence or wall ghall be arected, -
placed or altered on any lot or tract until ths construction plane and
specifications and a plan showing location of said structure, fence or
wall hag baen approved by Ralph Squires Construction Cs., Inc. as te
quality of workmanship and materials, harmony of external design with
exlsting structures, and as to location with respect to topography and
finieh grade flevation. No structure, except as hereinafrer provided,
shall be erected, altered, placed or permitted to remain on any Lot
other than one detached singls family dwelling not to excaed 2k stories
in height, a stable, and such other assessory bulldings as allowed by
Ralph Squires Construction Co., Ine. No structure, except a stable,
barn and fence may be constructed prior te the construction of the main
building.

2, The exterior of all houses and other structures must be
completed within one year after the construction of aame shall have
¢ommanced, except where such completion is impossible or would result
in great hardship on the owner or builder due te amtrikes, fires,
national emergencies or calamities. Ralph Squires Congtruction Co.,
Inc. may extend this time for good cause.

3. The ground flcor area of the main sitructure, exclusive of ons
atory open porches and garages, ehall not be less than 1,500 square feet
of heated area for a one-story dwelling, nor less than 900 square feet
of heated area for a dwelling of more than ong-gtory and in no event
shall there be leas than a total of 1,500 square feet of heated area in _
the entire structure. - i

Jj

4. No building, stabla or other structure shall be located on any
lot nearar to the front lot line or nearer to the side street lines
than the minimum building setback lines shown on tha recorded plat. In
any event no hullding shall be located on any lot neazrer than 50 feet
%o the front atreet line, or nearsr than 25 feet to aiy side street
lirm. No huilding shall be located nearer than 1% faet to an interior
-E:L.enﬂwhnlx - Wo, Jyealling ohall baclocated on ony lew aearer chan 50
Teet to The rear lot line. MNo point of any otable shall be more than
50 feet nor nearer then 5 feet to eny bridle trail, and shall be
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lacated within 10 feet of the fonce opening allowing aa t
bridle trail. o g 8 cess o the

5. It shall be the responsibility of each lot owner to prevent
the development of any unclean, unsightly or unkept conditicns of
buildings or grounds on such Lot which shall tend to substantially
decrease the beauty of the neighborhood as a2 whole or the specific area.
‘Non-operating cara, umused ohjects or apparatus, or any pertion thereof
shall not be parmitted to remain on any lot, All lots shall be kept
nlean and free of garbage, junk, tragh, debris or any substance that
might comtribute to a health hazard or the bresding and habitation of
snakes, rats, insects, etc, Euach purchaser of a respective lot shall
vause wach lawn to be mowed as nesded, csuse tha maimtenance and pru-
tection of landscaping insuring proper drainage of the lot so as to
prevent so0il erosion, and cause the maintemance of the home amd any
other structures and impravements located on his lot imsuring its good
condition and appearance in the opinion of Ralph Squires Construction
Co., Ine. Failure to maintain lots and homes and any other structures
and improvemants, including fences, in a tidy manner In the opinion of
Ralph Squirss Construction Co., Ine,, 1% days after written notice
from said Company of the undersirable ecndition or conditions, will
result In maintenance of the aforesaid by the Company for which a
reasonable charge will be levied against the purchaser, Failure to

pay such charge within a reasonable time will resglt in a lien against
the subject property. HNeither the Company nor any of its agents,
employe=s or eortractors shall ba liable for any damage which may
result from any maintenance work performed heremndar except in cases
of gross negligence.,

6. No offensive or noxious activity shall be cerried an upon any
lot, nor shall anything be done thereon tending to cause embarrassment,
discomfort, annoyance or Muisance to the neighborhood. There shall
not be meintained any plants or animals, or deviece or thing of any
sort whose normal activity or existance is in any way noxjious,
dangercous, unsightly, unpleasant or of n nature ss may diminish or
destroy the enijoyment of othar property In the neighborhood by the
cuners therecf; except that horees and stables may be maintained, but
evary effort must be made to reduce stable odors,

7. No structure of a temporary character, trailer, camper, base-
ment, tent, shack, garage, barn, or other outbuilding shall be used on
any lot, other than cammon properties, at any time as a residence
either temporarily or permanently, except that stables may be main-
tained for horseas,

8. No sign of any RKind shall ke displayed to the public view gn
eny lot except one professional aign of not more than 18 inches square,
oneg sign of not more than & suare feer advertising the property for
sale or rent, or signs used by a byilder to advertise the property
during the construction and sales period.

9. No animals, livestock or poultry of any kind shall be raised,
brad or kept on any lot except that horses, dogs, cata or othaer pets
may be kept provided they are not kept, bred, or maintained for any
commercial purposes, unless Allowed by Windrow Latates Property Ouners?
AswocRgticon, and provided’ thatsaueh rc:au40wn pets do not attack horses
or ho 119 , .

e 3 =
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10, Each 1ot cwnar shall provide recepraclea for gsrbage In an
ares not generally visible from public strest view, or provide under-

ground garbage recptacles or similar facility in accopdance with
ressonable standards,

1}, No fuel tanka or similar atorage receptacles may be exposed
to view, and may be inatmlled only within ths msin dwelling house,
within any other structure, or buried underground.

12. No individual water-supply eystem shall ke permittad on any
Lot unless such system is designed, lopated and constructed in accor-
dance with the requirements, statements, and recommendations of the
Mecklenburg County Healty Department. Approval of such system as
ingtalled shall be obtained from such authority.

13, No individuel sewage-disposal system ghall be permitted on
any lot unleaa such system i3 desgigned, located and constricted in
accordance with the requirementa, statements and recommandarions of

the Mecklenburg County Health Department. Approval of sush system as
installed shall be obtained from such autherity.

14_. The Company reserves unto itaelf, its succesaora and essigne, -

a perpetual, aliennble angd releasadle esgement and right, on, over and
under the ground to erect, maintain and use electric and telephone
poles, wires, cables, conduits, sewers, water maine, water drainage
previsions and facilivies, and other suitable equipment for the
conveyance and use of eleatricity, telephona squipment, gas, water,
sewer, water dralnage and other public conveniences or utilities om,
in 6r over 10 feet of each lot along the property lines, focluding the
Common Properties, These easements and rights expressly include the
right to cut any trees, bushes or shrubbery, make any gradings of the
soil, or to take any other similar action reascnably necessary to
provide economical and safe utility installation and to maintain
reasanahle atanderdes of health, safety and appearance.

15, In keeping with the intention of the developer e create an
equegtrian community with observance of good envirormental practices,
the numbker of horses pastured and belonging to a certain lot shall be
limited to two (2) horses per lot,

16. No single lot may be subdivided by a purchaser o ag to create

two op more building lots from the original lot. The purchaser may
erect usructure on two or more Lots with the provisions that mutiple
lots are to be caousidered aa one lot for purposes of set back lines,

17. The covenants and restrictions of this Dezclaration shall rum
with and bind the land, and ehall inure to the benefit of and be
snforceable by all parties to thiy Dauvlavstion, their respective legal
represencatives, heire, sucgessors and asefgns, for a termm of thirty
(30) years from the date this Declaration fs recorded, after which time
said covenants shall be automatically extended for auccessive terms of
ten (10) years, except that they may be altered, amended or revoked in
whole or in part by written agreement of record cuners of 2/3 of the
then platted lots.

18. Any notice required to be sent to any ownew under the pro
visions of thia Declarstion ahall be deemed to have been properly sent,
end notice thereby given, when mailsd postpaid to the last known
sddress of the person who appedars as cwnep. Notice to one of two or
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more co-owners of & lot shall constitute notics to all co-owners.

19. Mineor violations of set back line and square footages of
leas than 10% shall not be cause for corrective action by orher ruoerd
OWNers.

20. Enforcement of these covenants and restrictions shall be by
any proceeding-at-law or iIn equity against any persons or person
violating or attempting to violate or ciredmvent any covenant or
restriction, either to restrain viclaticn ar £o recover damages; and
failure by any party hereto to enforce any covenant or pestriction
herein contained far any period of time shall in mo event be deumcd
a walver or estoppel of the right to enforce any or all restrictions
thereafter.

21. Should any covenant or restrietion herein contained, or any
gontence, clause, phrase or term of this Declaration be declared to be
vold, invalid, illegal, or unenforceable for any reason, by the
adjudication of any court ar othar tribunal having jurisdiction over
the parties hereto and the subfect matter hereof, such judgment shall
in no way alfect the other provislons heruef which are hercby declared
t+o be saverable and which shall remain in full foree ard effect.

22. Ralph Squirea Construction Co., Inc, may assign any of the
obligations, responsibilities or gpriveleges Dmposad upon it in this
instmment, to the Windrow Estates Property Owners' Association, or
any committee within said Associlation,

IN WITMNESS WHEREOF, Ralph Squicves Construction Co., Ine. has
caused this instrument to be executed the dby and year first above

wrirten, snd its corporate seal affixed herets and attested Ly Its

mmMumnmﬁw.

IRE RALPH SQUIRES CONSTRUCTION CO,, INC.
RN B\ kM:nhW WM)! mwnuk&b@hﬂu
EERRIS O 4 g President

ATTESY: E

Asc+, Secretary

WITNESS:

WITNESS;

-
)

|
|
|
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and Verified - .
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STATE OF NORTH CAROLINA ' -, 5'%. %ﬁ»ﬁﬁoz OF COVENANTS FOR
: N PROPERTIES which constitut
COUNTY OF MECELENBURG covenants running with gartain e
lands of Relph Squires Construction
Conpany, Inc., ead cthers in
Windrow Estates and provisions
of Windrow Estates Homeowners®
Associztion, Inc,
"

THIS DECLARATION, made this day of April, 1973,
by Ralph Squires Construction Compeny, Inc.,, & North Carclina
gorporation with its primcipal place of business in Charlotte,
North Carolina, hereinafter cslled “Compeny.™

WITNESSETH:

WHEREAS , nolwus« is the owner of the mzjority of real

property described s» belng:

— All of the arvas shewn as "Common Areas”

within the subdivision kmown as Windrew~”
Estates on any map now or heresfter re-
corded in the Office of the Register of
Deeds for Mecklenburg County, Nerth
Carcling; '

WHEREAS, the Company desires to creste on said property
certain planned Common Properties such us an entrance facility,

& park and picpic ares, a lake, 3 vawmaocan. apen spaces, bridle
trails, stablas, club facilities, a swinming pool and.other Common
Properties for the benefit of ssid community snd for the benefit
fof the owners of ell the bts {tracts) of the Subdivision; snd

WHEREAS, the Company desires to provids for the preservas
tion of the veluss, amenities and conceptusl intent of the said
commumnity and for th@ malntenance of the ssid Common Praperties;
and, to this end, desires to subject the szid real property above
describad, together with such sdditions as may hereafier be wmade,
to the covenants, restrictions, susements, sffirsative obligations,
nwnqno- and liens, hereinafter set forth, each end wll of which is
and heraby declared to be for the benefit of said uunMWunﬂ aad
each and every ovner of any and all parts theresf; an

- WHEREAS, the Company has deemed it desirable for the
efficisnt pressrvation of the values and amenities in said
community to create an agency to which should be delegated znd
29signed the power and authority of saintaiming end administering
the Common Propertiss and Services asd administering and enforcing
ths covenants and restrictions governing the same and collscting
and disbursing sll assessaents gnd charges necessary for such
fmaintenance, administration and eaforcement, as herainafter
Hcrsated; and

_
_
_ nzmnmbu.aonﬂuur-npuuomnova»unouuuu-ncmasanw us¢_
mﬂmtm onpri mnnnm om:au .nm“ounu-m»-u uuuos.umom»nsmonuonanmenm _
_ r tat oweowneTS sociation; Ing., fo purpuse of
u-xunnmu»w" nr“ameuonwouu aforessid, uug.iﬁnnw.-uo hereinsftar more
3 fully set forth. _

et e m— RS — . — A cpemais < o n P Do W e ey e —y e ——



_ NOW, THEREFORE, in consideretion of the premises and )
j covenants contained herein, the Company declares that the resl
i wno«-un< degcribed above, and such additions thereto as may
areafter be mada, i3 snd shall be held, transferred, sold,
| conveyed, leased, occupied and used subject to the covenants,
restrictions, cenditions, easements, n&-ﬁmuu. ASSESIMANTS,
| affirmative obligations, and liens (sometimes referred to as
| "The Covenants™)] hersinafter set forth, and said covenants
§ shall run with the land snd be binding on all persons ¢laining
§ under and threugh the Declsrant. :

ARTICLE 1

§ JEPINITIONS:

Sectlon 1. The foltowing words and terms, when used in
chis DeclaFaticn, @r any Supplemental Declaration, shsll have the
following meanings:

(a) "Association” shall mean end vefer to the Windrow
! Bstates Homeowners' Assoclation, Iac., 8 Rorth Carolina non-prafit
corporation.

. (b) “Owner™ shall mean snd refer to tha record dwner,
f wvhather one or more persons, firms, assoclations, corporations, o
other legal entities, of the fee simple title to any Tract situ-
l pted upon ths Properties, but, notwithstanding any applicable _
! theory of a mortgage, shall not mean or rafer to the mortgagee,

{ts successors or assigns, unless and until such mortgagee hes

ncquired title pursuvent to foreclosure or a proceeding 1n lieu

of foreclosure; nor shall the ters "Uwner” mesn or reler to any
isssee or tenant cf an owner. .

(c) *Properties™ ahall mesn amd vefer to that certain
| renl proparty hersinbefare dsgcribed, and such sdditions thersto
as Bay hersafter be brought within the jurisdiction of the

Assoclation, s are subjectad to this Daclaration or any Supple-

| aental Dpclaratioen.

. (d) “Common Properties” shall mesn and rofer to thosa
| sreas of land with any jsprovements thersoan which are deeded v
the Association and designated in ssid deod as “Common Properties."
| The tara “Comacn Properties® shall giso include any personal

2 property acquired by the Associstion if said property is desig-
sated 23 MCommon Property.™ All common propefties are to be
devoted to and intended for the Common use and enjoyment of the
owners, subject to the fae schedules snd cperating rulas adopted

by the Assacistion,

(e] ™"Laot (tractl}® shall mean and refar to any improved ’
or wmimproved parcel of land, shown Mnou sny recorded subdivision
map of the Properties, intended for the comstrustion of a detached
single family dwelling and for stabls, excluding say "Commcn
Properties,” & heretofore defined.

(£) ™Nomber” shall mean and wefer to all o¥ners as
horetofors n.mpuom. .

(s) snm-vnuma -w-uulonuun&qemou»onhuvvmacuq-u
Construction Company, [ac., 1TS SUCCOSSOTS and as3igns.

e
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ARTICLE 11
Section 2, Existing Property. The real property w
is, and shail be held, transferred, sc d, nouqnwnm.nMQMunmesawun:
occupled, subject to these covenants, is locsted in MecXlenbury
County, North Carolina, and is more particularly described herein-
above. All of the resl property hereinabove described shall
hereinafter be refzrred to as "Existing Property.”

Section 2. Additions te Existing Property. Additional
lands may b&come subjeCt to this lleclaration in the following

BERNET:

(a) Additions. The Company, its successors and assigns,
including the ASSociation, shall have mro right to bring :w«rpun
the plan and cvperation of this Declaration, additional properties
in future stages of the development.

The zdditions suthorized under this end the succeeding
subsection, shell be made by filing of recovd of Supplemsntary
Doclaration of Covenants and Restrictions with respect to the
additional proparty which ghall extand the operation and affect
of the Covenants und Restrictions of the Peclarstion to such
additianal property.

The Supplepentary Declazretion msy comtain such ceomple-
izentary additions and modifications of the covenants and re-
kstrictions contalned in this Declaration ss may be necessary or
fcovenient, snd the judgment of the Company to reflact the
fdifferent charscter, if -uw. of the added preperties snd as are
inot inconsistent with the Flan of this Declarasicn. ’

: (b) Other Additions. Upon approvel in writing of the
fAssocintion pursuant to three-fourths of the vote st & duly called
fuceting, the owner of thé Property other than the Company whe
fdesires to add it to the plan of these covenants snd to subject
fit to the jurisdiction of the Association, may file or record a
jSupplesentary Declarstion of Covenants and Reattictions with
frespect to the sdditional property vwhich shall extend the
jopsration and effect of the covenants and restrictions of the
jleclaration of such additional praperty.

: The Suoplementary De¢laration asy contain such coample-
mentary sdditions and modificetions ¢f the covenants and restric-
tions contained in this Declarstion ss may De necessary or
convenient, in the ugnm-nsn of the Company, to reflect the
different character, it amy, of the added properties and as not
finconsistent with the Plan of this Decleration. .

fc} Mergers. Upcn a merger or consclidatian of the
Associntion with nnother association as provided for in the By-
Lews of the Association, its properties, vigits gnd obligutions =may,
jby omnuua»on of law, be transferred to another surviving or con-
Nsolldated sssociation, or, in the alternitive, the wuouonn»ou.
rights and obligetions of another association may, by operation of
f1lsw, be sdded to the properties of the Associetion as a surviving
jcorporation pursuant to & merger. The surviviag or consolidaced
sssocistion may sdminister the covengnty and restrictions establish
od by this Declaration within the mn»u«nsm Proparty, together with
Rthe zovanants and restrictions estasblished upon any other pro-
: . . : :
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perties as one plan. WNo such merger or consolidation, however,
shall effect any revocation, change of or addizien to the
Covenants established by this Declaration within the Existing
Proparty as herein provided.

ARTICLE IXX
MEMBERSHIP AND VOTING RICHTS IN THE ASSOCIATION:

¥ Section 1. WKeabership. The Company and evesy persen
or antity who 13 & reco¥d owner of a fuwe siwple or undivided fes
simpls interest im sny lot (czact) which is nccwonu by the
Covenants to assessmant by the Association shall be a member of
the Asscciation, vided that any such person or entity who holds
such title or inteTest merely as o sacurity for the performance
of an obligation shell not be a pember of the Association; membder-
ship shall be appurtepant to and -nw not be separatsd £rom gwner-
mw»v nm Huw lot {trsct) which is subject t» gssessmant by the

socletioen.

Section 2. Voting Rights. The Association shall have
one (13 class of voting members . MKemhers shall be all owners,
iacluding the Company, and shall be emtitled to one vot¢ for each
jot ewned; provided nm-n on and after April 1, 1976, Company shal”
bs entitled to naly one vote pon:»nwunn;unuu the aumber of lots
pwned. When more than one person holds an interest in amy lot,
all such parsons shall be members; and the vote for such lot shell
be exercised as they nlnuu themsolves dezermine, but in no event
shel]l more than ona vote be cest with respect to any lot. When
one OT BOTE Co-Owners Sign a4 proxy or purperts to vote for his or
her co-owners, such vote shall be counted unless cne o more of
other co-owners is present end objects to such vote, or if not

resent, submits & proxy or objects inm writing delivered to the
mnnunnnnﬂ of the Associztion before the vote is counted. If
co-owners disagres as to the vote shall be split equally among
the co-owners.

ARTICLE IV

PROPERTY RIGHTS TN THE COMMON PROPERTIES:

. Section 1. MNember's Easements of Enjoyment. Subject
ta the provisions of these covenants an € Tules and vegulations
of the Associstion -<oﬂw member ahall have a vight and casement
of snjoyment in and to the Cosmon Properties and such oasecaent
shall be appurtsnsnt to and shall pass with the title of every lot.

Secticn 2. Delegation of Use., Any mezber may delegate
& accerdance with the By-Laws, s right of enjoyment to the
Cowmon Propertiss and facilitles to the meabers of his family,
hiszs tenants, or conctruct purchasers who reside on the propsrty.

Saction 3. Title to Common Propertiss. Ths Cospany
hereby covenants, for 1tself, $ SuUCCessors and assigns that it
shall ccnyey the Common Properties ta the Associstion om or de-
fere April i, 1975, subject to all restrictive covemants of record.

l&.
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Section 4. Extent of Member's Easements. The rights

‘and easements ol €njoyment created hereby shall be subject to

the followlng:

{a) ‘The right of the Company and of the ASsociarien,
in accordance with its By-Laws, to borrow money for tho purpese
of improving the Common Properties end in eid thereof to morTgage
said praperties, :

{b) The right of the Asseciation 1o take such stors us
are reasonubly nccessary to protect the above described properties
asgainst {oreclosures; and

{c) The right of the Asscciation, as provided in its
By-laws, to suspend the enjoyment of rights of any member oF any
tenant of sny member for any period during which ahy Rssessmont
remains wipeid, sad for any waumoa nat to cxceed thirty (30) days
for any infraction of its published Tules and regulations, it be-
ing understood that any sus ension for either non-payment or any
aszessmont or & breach of the rules and regulations of the
Association shall not constitute a waiver or discharge of the
Msmber's obllgations to pay the zssessment; &nd

(d) The right of the Association to cherge reassonable
admission &nd other fees for the use of the Common Propertiss and/
or facilities therein; and

{e] The right of the Association to give or sel) sll or
any pert of the Common Froperties including ilzasehold intcrest to
any public sgency, authority, or utility or private cancern for
such purposes and subject to such conditions as may be agreed te
by the memhers, provided that no such gift or sale or determinu-
tien 23 to the purposes or as to the conditions thersof shall be
effective unless such dedications, transfer and deteraination ss
to purpose snd conditions shall be euthorized by the vote of
two-thirds (2/3) of the vote st a duly cslled geeting and unless
written notice of the proposed sgreement and sction thereunder is
sent to every member at least thirty (30) days in advance of any
action taken, A true copy of such resolution togethey with &
certificate of the result of the vote taken thereon shall be r-de
end scknowledged by the President or Vice-President and Secretary
or Assistant Secretary of tha Association snd such certificate
shall bs snnexed to any instrusent of dedicatlon or transier
affecting the Common Propertles, prior to the recording theyvecs,

Such certificate shall he conclusive evidence of authorization of
‘the membership.

ARTICLE ¥V

COVENANTS FOR MAINTENANCE ASSESSMENTS:

Section 1. Creation of the Lien snd Personal Obligativr
of Assesaments. EAch ouner of any 108 shall, 9y AcCCepLAnce oI &
Jocd theTelor, whether or not it shall bpe 5o expressed in any sust
deed or other anveyance, be desmed to covenaat and agrec to all
the teras and provisions of these covensnts and to wu% to the
Association: (1) Anpual assessment OF cherges; (2 Special
Assesaments foy the purposes set forth ia Sectlen 4 of this
Article, such sssessments to be fixed, estsblishad and collected
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from time to tize a3 hereinafter provided., The Annual and Specia
Assessments together with such interest thereon and costs of )
¢ollection therefor as hereinafter provided, shall be a chafge end
continuing lien on the property sguinst which each such asscssment
is made, Each such assessment, together with such interest theve-
on and cost of collection thereof &3 hereinafier provided, shail
alsc be the perscaasl obligation of the person vho was the owner
of such property at the time when the assessment fzll due. In
the cese of co-ownership of o lot, all of such co-~owners shall be
uo»ﬂnpw and ssverally liable for the entire amcunt of the assess-
wment. -

Section 2. Purpose of Assessments. The assessments
leviad by the AsvoclatTon sha e used exclusively for the im-
wncdouiun. ssintenance, and operation of the Common Properties,
necluding, rnhlpmM|p»thHMEMb. the payment of taxes and iasurence
| therson and repair, raplacement, and additions thereof, snd for

{l the cest of labor, aquipment, materials, management and super-

t vision thereof. The Special Assessments shall be used for the

f purposss get forth in tion 4 of this Article.

; Secticn 3. Maximuws Annusl Assessment. Until Jsnuary 1
 of the yesT iAnediacely Iollowing the conveyance of the first lot
| to an owner, the maxiaum annual sssessment shall not exceed Three
! Hundred Dollsrs (§300,00} per lot. From and after Janusry 1 of

| the year iamediately following the conveysnce of the first lot to
' an owner, the maximum annual agscssaent may be increased Bs proe
{ vided in the By-Laws of the Associstion.

Section 4. Special Assessments for Improvements snd

P Additions.” I &dditiofl to ghe ennual assessacnts authorizfd by

} Section J hereof, the Association may levy special assessments,

! for the purpose of defraying, in whole or in part, the cost of

| any construction or reconstruction, unexpected repair or replace-
f ment of o described capital iwprovement upon the Common Properties
tncluding the necassary fixtures or personal property related
therets or addition to the Cowmon Propertiss, provided that any
such essessment shall have the assent of ewo-thirTds of the
vote at & duly called meeting, written notice of which shall be
sent to all members at least thirty (30) days in pdvance and
shall set forth the purpose of the meeting.

Section 5. Chenge in Basis and Maximm of Annual
Assesgsenty Upon Werget or Conso n tationa of
ection Not &LPLY 10 sAy changs in the mexisua

and basis of tha azsessments undertaken as an incident to a8 mergey
or consolidation in which ths Association 1s suthorized to parti-
cipate under Article 2, Section 2 herecf, snd under the By-lLaws
of the Associastion.

Secticnm €. Notice and Quorum for any Action Authorized
The prasence at the meeting ol membeTd or ol proxies, entitlcd to
| cast ewenty-five (28) percent of the total vote of the membership
! shall constitute & quorum. If the required quorum is not forth-
| coming st & mesting, another meeting may be called sublect to
! the notvice requirement set forth in Seation & of this Article;
E but no such subsequent meeting shall be helid more than sixty (v0)
deys following the preceding mesting.

w . Sectien 7. Date of Commencement of Aanunl Assessments,
| The ssnual sasesssents provide COmAENnce on the
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date (which shall be the first day of a month) fixed by the Bourd
of Directors of the Associztion to be the dete of commencement,

The {irst ennua) asscssments shall be made for the
balsnce of the calendar year and shall be peysble monthly on the
first day of each month commencing on ths first day of the month
fixed for commencement. The Assessments for any yesr after the
firat year, shall similarly be payable monthly commencing on fhe
firat day of Januarv of said year,

The amount of the annual assesssent which may be levied
for the balsuce remaining in the first year of assessament siall be
gn amount which besrs the same velationship to the annudl assoase
maut provided for in Section 3, hereto, as the remaining number of
months in the year bear to twelve, The seme reduction in the
smount of the assessment shall apply to the {izst mssessment levied
sgainst eny property which is hereafter addad to the propertics
now subject to assescment at 4 time other tham the beginning of
any assassment period.

—

The due date of any special assessment under Section &
hereof shall be fixed im the resolution sutherizing such asscss-
mant,

Section 8. Duties of the Board of Directors. The
Board of Dircctors of the Asseciatipn sai % the date of
commencoment &nd the amount of the assessment -against ell lots
for cach sssesszent period and shall, at that time, prepare a
roster of the properties and assessments spplicable theretd which
shall be kept in the office of the Associstion and 3hall be open
a«o inspection by any owner.

Written notice of the assessment shall thereupon be
sent to every owner subject thereto.

The Associstion shall, upon demgnd st any time, furnish
10 any owner iiable for said assessment 2 certificate in writing
signed by sn efficer of the Ass¢ciation, setting forth whethet
said assesspent has iren paid.  Such certificate shall be con-
clusive gvidonce of pavEent of sny ussessment therein stated o
have been paid.

Section 8. Effect of Non-Paymeni of Assessment. The
Persanal] OGligation of the Uwner; the eMCAles OI Associde
tJon. 5 83SCEIAmONt OF Eny mORthly Instaliment(s) thercol
a¢€ not pald on the date when due (being the dates specified in
Section 7 heresf), then such assessment shall become delinquent
and shall, together with interest thereon at the rate of eight
(8) pevrcent per annun from the duc date and cost of collection
thereof as herelnafter qu<wuuu. thereupon becomes a charge and
continuing ilsn on the land and a1l improvenents thereon, against
which such assessment is made, In the hands of the then cwhyr, Bis
helrs, devisses, personal representatives and assigns. The
personal obligation of the owner at the time of the assessnment

to muq guch assessment, however, shall remain his persenal obli-
gation and shall not pass as a personul obligation to his
successors in title unless expressly assumed by ther.

1f the saseéssment of any monthly installment thereafl is
not paid within thirty (30) deys after the due date, the Assovia-
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tion may bring an sction at law against the owmer personally
obligated to vnn the same or to foreclose the lien sgsinst the
properey, and there shall be added to the smount of such asscss-
mant the costs of preparing and filing the complaint in such
sction, and in the event & judgment is obtained, such judgment
shell include interest op the sssesspent as above provided and
& Teasonable attorney's fee to be fixed by the court topether
with the costs of the action.

Section 10, Subordination of the Lien to Mortgapes.
The 1ien oF the assessmancs provide oT
ordinate to the lien of sny movtgage or deed of trust now or

rnunaMnonuu-nsncuuunrsuqovnunw.u-:wunnnnouuunnuunun” mmw.
vided, however, that such subordination shall apply only to the
e33essment which have become due and payable prior to z sale or
transfer of such property pursuant to a decree of forsclosure,
or any other procoeding in lieu of foreclosure. Such sale or
transfer shall not Telleve such property from liability for any
assessments accruing after comveyance by sortgage owner io a
subsequent owner.

Section 11. Exempt Property. The follawing property,
individusls, pértnerships or corporations, subject to this
Declaration shell be exempted fram the essessment, charge znd
lien created herein:

{s) The grantee in conveyances made for the purpoie
of grenting utility easements;

{h) All Common Properties as defined in Article 1,
Section 1, herecf;

{e) All properties exempted from taxation rw the laws
of the State of North Carolina, upon the terms and to the axtent
of such legal exemptionms;

Z (4} All properties cwned by Ralph Squires Construction

-

Coapany, Inc.

ARTICLE V1
ARCHITECTURAL CONTROL:

B Section 1. Review and Approval of Landscaping Spccifi-
cations for Additiens, Alteritions oy
m ng, stasle, wall, fence, swizm am poal, OFf Other structure

shall be cowmtenced, erected, or maintained upon the Common Pro-
perties, nor shall any landscaping be done, nor shall any exterior
sddition to any such existing structure or aw-nma or alteration
therein, be meds until the plans and specifications therefor
showing the neture, kind, shape, height, materials, and location
of the sama shell have beaen submitted ©0 and epproved in writing

g8 to the harmony and compatidility of its external design and

k locatien, with the surrounding $tructuras and topagraphy, by the
[ Board of Directors of tha Associatien, or by an architeciural

| committee, fails to approve or disepprove such design and loca-
 ¢4on within thivty (30) days after said plans and specifications
| have bean submitied to it, spproval will mot be required and this

Articls will be daemed to have been fully complied with.
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ARTICLE VIY '

GENERAL PROVISIONS:

B
 Section 1. Duration snd Amendments, The covepants and
restrigt %= ol Lthis Drclaretion sha Tun with and bind the land,

and shall inure to the venefit of and be enforceable by the
Association, the Developer, ar the owner of any land subject to
this Declaration, their respective legal representatives, hvirs,
successors amd assipns, for a term of thirty (303 years fromthe
date this Daclaration is recorded, safter which time said coveonants
sha}l be sutomatically extendad for successive periads af teo tll)
years unless twa-thirds {2/3) of the vote at the snnual ECcoting
gpproves 8 changé In th€ covenants and restriceion=. The covonant
may be amended st any time if tyo-thirds (2/3) of the vorc ut 3
duly called weeting of the Assgcilation approves the change. i'rao-
vidad, however, that no such agresment to change shall be effectivd
unlcss made and recorded sixty (60) days in advance of the
gffective dote of such Chanpe, and unless written notice of the
proposed agrecment ig sent to every owner of u lot, and the Coapany
at least thirty (30} days in advance of any action taken.

Sepction 2. Notices. Any notice required to be scont 0
any memher or OWheT undfr the provisions of this Declaraticn shalil
ke decmed to have been properly sent, and notice therebhy given,
when wmailed, postpaid, to the last known gddress of the persen
who appcars as member or owner on the records of the Associatiun
at the time of such mailing. Notice to one of two or more
co-owners of & lot shall constitute notice to all co-Owners. 1t
shall be the obligation of every Tember to jmmediately notify
the Sccretury of the Association im writing pf any changes of

address.

Soction 3. Enforcemcnt, Enforcement of these <ov aaits
ghall be by any proceeding et Taw or inxuity against any poerszon
or persons viciating oy attempring to violate cr circumvenl any
covenant, either o restrain violation or © recover damajes, and

[ sgainst the 1snd and to enforse any liem cre=ated by these
covenants: and failure by the Associgvion or any owner oF the
Campany to eafcrce any covenani herein contsined for any pericd
of timy shail in no event be deemed 8 waiver ov estoppel of tne
vight to enforce same théreaiter,

Section 4. Severability. Should aay covenani oy Tv-
dtriction hoerein contgined, oT any Article, Sectlon, Subscotion,
sentence, clause, phrase, or term of this Declaration by doclatred
to be void, invalid, 1llegel, or unenforceable, for any reasaon,

by the adjudicatien of any court or other tribumal having
jurisdiction over the parties hereto and tho subject matter hereut
such Sudgment shall in no wise effect the other provisions hereof
which are hereby declared to be severaunle snd which shall remain
in full force and effect.

IN WIINESS WHEREOF, RALPH SQUIRES CONSTRUCTION COMPAMNY,
INC,, has caused this instrument to be exescuted the duy sml yvar
first abowe writtem, by its President ond attested by lr-
Sacretary, and ths corporate seal zffixed, pursuant to I Te- .

. & - : - -
A .
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solution duly snd unsnimously sdoptad by its Bozrd of
Digectors.

RALPH SQUIRES CONSTRUCTION
COMPANY, INC.

By: _%

} . g
N - ‘ ! rn\.l.\l{
WITKESS: .« “ 4. astde Lo b

| n

sy nu.npw.mb
COITY OF FECHLEIUSS

" Tnls day of Zi
- lsary lic for g3t
is the President.of @,y

:.Hnm:n duly suorn says LAl o
. . d tha: thz zzal affixed Lo L
m.nﬂn,_ean _iaupu._.q.m..-”w m.”a qm. Hnm £ tha corporatz feal of {12 nﬁmmn«. and that guid
I AIsaEn  Aeet G ...:..-ia-.:vw him in bekalf of sald corporation by ibg avthasipe

» peraonally c:o 3 befors rug’ T Axd,, 4
o
L.l

DYATE OF FOBTY CABOLINL  The foragtlim
COUFTY OF ERCKLSYPURG  gartificateid

ar  We Jo Kellas, Jr.,

« Botarp Pukils of auld Couy and Btste
(8 eEmcertilind TO T COrrecs. ..
This__ D day of_ L.l 9, - .

BoscTées In Book___ _ Ffr and Verigiud,
CRAMLES B. CEATT:, Lag!star of Dew

Deputy




