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NORTH CAROLINA; UNION COUNTY

DECLARATION OF COVENANTS, RESTRICTIONS AND EASEMENTS
FOR WINDY RIDGE SUBDIVISION

THIS DECLARATION OF nOﬁZ%w@WMmEgOZm AND EASEMENTS FOR
WINDY RIDGE SUBDIVISION is made this 47 *day of /#Jsrmess __ 2004, by Design Builders
of Charlotte, Inc., hereinafter referred to as Declarant, with the joinder of Windy Ridge Homeowners
Association of Montoe, Inc. and Branch Banking and Trust Company, Inc. and any and all persons, firms,
or corporations hereinafter acquiring any of the within described property or any of the property .
hereinafter made subject to this Declaration.

Please Note: This Declaration provides for annual and special assessments (please see pages 9,

10 and 11). Annual Assessments are first payable on purchase by the fitst residential owner.

Special assessments to fund working capital are payable by builders and other lot owners on first

purchase of lots. This Declaration also provides for the imposition of fines upon failure to cure
'violations (please see pages 29, 30 and 31).

WHEREAS, Declarant is the fee simple owner of 2 tract of land in the City of Monroe, Union
County, North Carolina, containing approximately 53.52 acres which it intends to develop as Windy Ridge
Subdivision (the “Subdivision"). Declarant intends to develop the Subdivision in phases and at the time
the Plat for each phase is recorded, the Lots and other property shown on such Plat shall be made subject
to this Declaration; and

dﬁ.HmEm“Um&gﬂmnmmnamnomuw»hnnmpnqﬁanpﬂm mnoimnmoHEnﬁE.monHmnq&omHgﬁOm
the Subdivision; .

NOW, THEREFORE, Declarant has recorded two Plats showing all of Phase One of the
Subdivision, recorded in Plat Cabinet H. File 990 and Plat Cahinet H File 001 Taciarmes hasakhe



declares that all of the lots and other propetty either shown on such Plats or shown on one or more
additional Plats and/or described in one or more Supplemental Declarations shall be held, conveyed,
encumbered, used, occupied and improved subject to the following covenants, restrictions and easements, -
all of which are in furtherance of a general plan of development for the Subdivision, including the
improvement and sale of real property therein located, all of is which promulgated under the »ﬁrohq and
auspices of the "Act” (as herein defined). The Subdivision created pursuant to this Declaration is
established for the purpose of enhancing the value, desirability and attractiveness of the real property and
every part thereof. The covenants, restrictions and easements set forth herein shall run with the land and
shall be binding on all parties having or acquining any rght, title or interest therein or thereto, and shall,
subject to the linitations herein provided, inure to the benefit of the Declarant and each "Qwner” (as
herein defined), and their respective heirs, personal representatives, successors and assigns.

ARTICIF 1
DEFINTTTONS

The following terms, when used herein, shall have the meaning ascribed thereto below:

1.1 "Act" means the North Carolina Planned Comumunity Act being Chapter 47F of the Notth
Carolina General Statutes, as such act may be amended from time to time.

1.2 " Architectural Review Comunpittee” means the committee established pursuant to bhnnmm Vv
to supervise compliance with the "Design Standards."”

1.3 "Articles" means the Articles om Incorporation of the "Association,” as amended from time
to time. :

1.4 "Assessment” means an "Owner's"” share of the charges, fees or other expenses from time
to time assessed agatnst an "Owner" by the "Association” in the manner herein provided.

1.5 "Assessment Year" means the calendar year, with the first Assessment Year commencing
on January 1 of the year immediately following the "Commencement Date."

1.6 "Association" means Windy Ridge Homeowners Association, Inc., a North Carolina
nouprofit corporation, or any successor thereof, charged with the duties and owrmmﬁomm of the Association
hereunder, its successors and assigns. The Association shall be formed prior to Declarant’s first sale of a
Lot. :

1.7 "Board" means the Board of Directors of the Assodiation and is its "executive board", duly
elected and acting pursuant to the Articles and the "Bylaws."

1.8 "Builder" means any residential building compaay that purchases one ot more Lots for the
purpose of construction and sale of homes to "Owners".

1.9 "Bulk Sale" means a sale of more that one Lot to a Builder.

1.10  "Bylaws" means the Bylaws of the Association as amended from time to time.
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become subject to Assessments. ‘

1.12 m..ﬁoEBmﬂnn: means the Architectural Review Committee.

1.13  "Common Property” means all real and all personal property, other than Lots, in which the
Assodiation owns an interest for the common use and enjoyment of all the "Owners.” Said interestor
interests may include, without limitation, estates in fee, estates for a term of years, usufructs or easements.
The Association’s present or future ownership may be designated on one or more of the Plats.

1.14  “Costs of Collection" means all costs incurred by the Association in collecting Assessments
. and enforcing this Declaration, including the reasonable costs of attorneys fees and expenses at trial and

on appeal.

1.15 "Declarant" means: Design Builders of Chadotte, Inc. 2 North Carolina corporation or any
assignee and successor in title to the Declarant to whom the Declarant has transferred its special declarant
for all or a portion of the Subdivision by a writing in which the transferce is named the Declarant as to
such property and has assumed the obligations of the Declarant asising under this Declaration and the Act.

1.16  "Design Standards" means the written guidelines for the design, colors, and materials
developed by the Architectural Review Comumittee reflecting its judgment on recurring questions which

have come before the Committee which standards may be modified, amended or revoked, in whole or in
© part, and are to be enforced by the Architectural Review Committee as provided for by Article V.

1.17  “Governmental Requirements" means all laws, ordinances, rules, and regulations of any
governmental authority, presently in effect or hereafter enacted, as amended from time to time.

118  "Land Records" means the public records documenting the conveyance of land and
interests therein as maintained by Register of Deeds of Union County, Nozth Carolina.

119  "Lot” means a parcel of land designated as a lot on a "Plat.”

120 "Majority Vote" or "Majority" means the affirmative vote of at least fifty (50%) of the
Persons entitled to vote plus one.

1.21  "Mortgage"” means any deed of trust or mortgage and »E.“.ubm all other similar instruments
used for the purpose of conveying or encumbering real property as security for the payment or satisfaction
of an obligation.

1.22  "Mortgagee" means the holder (the beneficiary) of a Mortgage.

1.23 "Notice" means a Sﬁnnm communication to a Person, which if between an Owner and the
Declarant shall be govetned by Section 11.6 hereof.

124  "Occupant” means any Person who is in possession of 2 Lot.



| 1.25 "Owner" means the record owner, whether one or more Persons, of the fee Eﬁwwnumn to
any Lot; provided, in the case where fee simple title has been transferred as secutity for mwn. nnw»%uu@nnom a
loan, the Owner is the Person who would be the record owner upon payment of such loan in full. _‘_Ho.‘nrn.._..._.,_
extent permitted by law, the Declarant is not and "Owner" for the purpose of having any ov__.mumo&m__ T
imposed by this Declaration upon Owners and shall be exempt from paying all Assessments whetheror ©
not it owns any Lots. Upon acquiring title to a Lot, 2 Builder becomes an Owner and has the duties of an
Owner except as explicitly limited by the provisions hereof. : .

4 126  "Plans" mean the complete plans and specifications for the constrction of, or proposed.
changes to, the single-family residence and/or other improvements on a Lot. Plans are to comply with the
Design Standards and require the written approval of the Architectural Review Committee.

1.27  "Plat" means a subdivision plat with respect to the Subdivision which is recorded or to be
recorded in the Land Records.

1.28  "Person"means a natural person, corporation, business trust, estate, trust, limited or general
partnership, limited hability company, association, joint venture, government, governmental subdivision or
agency, other legal or commercial or charitable entity, and any other form of entity however or wherever
formed or created. .

129  "Restrictions" means the covenants, restrictions, easements, and other obligations created
or imposed by this Declaration.

1.30 "Rules” mean rules and regulations adopted by the Association through its Boatd.

131 = "Special Declarant Rights" means rights reserved herein for the benefit of the Declarant
which shall include, without imitation, the right () to complete improvements indicated on the Plat filed
in the Land Recods; (11) to control the Board and the Association; (ifi) to control the Architectural Control
Committee; (Iv) to exercise any development right; (v) to maintain sales offices, management offices, signs
advertising the planned community, and models; (vi) to use easements through the Common Property for
the putpose of making imptrovements within the Subdivision or within real estate which may be added to
the Subdivision; (vii) to make the Subdivision patt of a larger planned community or group of planned
communities; (viti) to make the Subdivision subject to a master association; and (x) to appoint or remove
any officer or executive board member of the Association ot any committee thereof during any period of
Declarant control.

1.32 "Structure” means: (a) any thing or object, the placement of which upon any Lot may affect
the appearance of such Lot, including, by way of dlustration and not of limitation, any building or part
thereof, garage, porch, shed, greenhouse or bathhouse, coop ot cage, covered or uncovered patio,
swimming pool, fence, cutbing, paving, wall, tree, shrub, sign, signboard, temporary or permanent living
quarters (including any house trailer) or any other temporary or permanent improvement to such Lot (b)
any excavation, grading, fill, ditch, diversion dam or other thing or device which affects or alters the
natural flow of surface waters from, upon or across any Lot, or which affects or alters the flow of any
waters in any natural or artificial creek, stream, wash or drainage channel from, upon or across any Lot; 7
and (c) any change in the grade at any point on 2 Lot of more than six (6) inches, whether or not e
subsection (b) of this Section 1.31 applies to such change.
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1.33 "Supplemental Declaration” or "Supplement” means a mﬁwmunﬁuﬁh to the Declaration |
which is to be recorded 1 in the Land Records and by which additional real property is to be subjected to
the Declaration. _

1.34 :ma&&.ﬂﬂon means mun real ?.omnnq that is made subject to this Dechsation _u% its
original recotding and by the recording of additional Plats and/or Supplemental Declarations mﬁﬁﬁmﬁmﬁﬂ
whereby such property becomes part of Windy Ridge Subdivision.

1.35 "Two-Thirds Vote" means a favorable vote by at least sixty-seven percent (67% of the
Owners who aze voting in accordance with the provisions of the Bylaws of the Association, this
Declaration and/or applicable law, provided, however, when such vote is required to amend this
Declaration, Two-Thirds Vote means the affitmative vote or written agreement signed by lot owners of
lots to which at least sixty-seven percent (67%) of the votes in the Association are allocated .

ARTICLE 11

2.1.1 From time to time Declarant may convey real and/or personal property to the
Association, or grant easements to the Assocation, to be held by the Association as Common Property.
In connection with the conveyance of Common Property, Declarant may also assign and set over to the
Association its interest, as landlord, in any property that is to be made part of the Common Property. The
Association hereby covenants and agrees to accept delivery of such conveyances of Common Property
from Declarant, and shall be deemed automatically to have accepted such delivery upon the Declarant
recording one or more deeds in the Land Records whereby such Common Property is conveyed. Upon
any such conveyance, the Association shall become responsible for the oblgations incident to ownership -
whether arising under this Declaration or otherwise. Declarant may, at Declarant's sole discretion, modify,
alter, increase, reduce and otherwise change the property it contemplates to convey to the Assodation in
accordance with this Declaration at any time prior to conveyance to the Association.

2.1.2  Declarant’s conveyance of property to the Association will carry with it, whether or
not specifically expressed, that assignment to the Association its rights and the delegation of its duties and
obligations in any or all agreements required by governmental authorities, or deemed necessary or
appropriate by Declarant for the use and development of the portion of the Common Property so
conveyed, including easements for utilities and access, indemnification agreements, agreements in
connection with surface water management Upon such conveyance and assignment, the Association shall
assume and pexform all of the duties and obligations of Declarant and hold Declarant hazmless from and
against all damage and liability arising under such insttuments from and after the effective date of such
assignment. Unless Declarant has assigned its rights and delegated its duties and obligations to the
Association under any such agreement within three (3) years following the execution of such agreement,
the assignment, delegation and assumption shall be automatically deemed to have occurred on the third
(3rd) anniversary thereof. .

2.1.3 Inaddition to the property described in Section 2.1.2, Declatant may convey to the
Assodation such other real and personal property as Declarant may determine to be appropriate as
Common Property.



21 . Notwithstanding any legal presumption to the contrary, the fee title to, and all
tghts in, any portion of the Subdivision owned by Declarant and designated as Common Property, foture
Common Property or designated for public use shall be reserved to Declarant uatil such time as the same -
shall be conveyed to the Asscciation or to any third party, municipality or other governmental body,

agency or authonty.

2.2 Association’s Majntenance Obligations. The Association shall maintain and keep in good
repair the Comumon Property, including by way of illustration and not in limitation, maintenance, repair,
and replacement, of walking paths, playgrounds, entranceway features and medians and cul-de-sac islands
and other landscaping and improvements situated on the Common Property. In addition, the Association
shall have the right, but not the obligation, to maintain other property not cwned by the Association,
whether within or without the Subdivision, if the Board determines that such maintenance would benefit

all Ownets.

2.3~ 'Qwaners’ Rights in Common Pro - Every Owner shall have a right and privilege to use
and enjoy the Common Property, which right and privilege shall be deemed an easement appurtenant to -
and passing with the title to every Lot upon transfer; provided, however, that no Owner shall do any act
which interferes with the free use and enjoyment of the Common Property by other Owners. The
Association may permit Persons who ate not Owners to use and enjoy part or all of the Common Property
subject to such limitations, and upon such terms and conditions, as it may from time to time establish.
The right and easement of enjoyment granted ot permitted by this Section 2.3 is subject to suspension by
the Association as herein provided.

24 Essements Qver Common Pro . The Declarant and every Owner and such Owner's
invitees shall have a non-exclusive right and easement of ingress, egress, and regress over and across the
Common Property and over the roads within the Subdivision, for the putpose of providing access to and
from such Lots and for the purpose of his, her and their non-exclusive use and enjoyment of the Coramon
Property, subject however to the imitations on such use and enjoyment of the Common Property as
provided for in this Declaration and by the Board’s such reasonable Rules; provided however, if ingress,
egress or regress to any Lot is over, through or across the Common Property, then any conveyance or
encumbrance of the Common Property shall be subject and subordinate to the easements hereinabove
granted to all Owners and reserved to the Declaraat. Every Owner, and the members of such Owner's
family who reside with such Owner or are ovemight guests of such Owner, shall have the nght to use the
1Tecreational areas , if any, within the Common Property, subject however to such Owner paying when due
the Assessments and abiding by all Rules of the Association, including without limitation those wo4onu_.blm
the use of the recreational areas and the Common wunomuﬁ.an provided that the Association shall have the
tight to suspend both the voting rights (as hereinafter provided for) and the righr to use and enjoy the
Common Property during any period for which any Assessment remains unpaid.

. igations. Each Owner shall be deemed to have -
gven permission to his immediate family members, invitees and tenants in possession to use and enjoy
the Comnmon Property subject to the provisions of this Declaration; and each such family member, invitee
ot tenant, upon using the Common Property shall be deemed to have agreed to comply with this
Declaration and the Rules governing the use of the Common Property.




2.6  Rights of the Association. The rights and privileges conveyed in this Article shall be
subject to the right of the Assodiation acting through the Board, in its discretion, to exercise any of the
powers set forth in Section 47F-3-102 of the Act; and, in addition, the Association may:

(a) adopt Rules relating to the use, operation and maintenance of the Common
Property; .

(b)  borrow money for the purpose of carrying out the activities of the Association and
the maintenance of its Common Property, and in aid thereof, to encumber by deed of trust, mortgage or
other security interest any or all of the Assodiation's property including Common Property and revenues
from Assesstents, user fees and other sources, provided such borrowing shall require the prior written
approval of Declarant so long as Declarant retains any title or estate in the Subdivision and the prior
written approval of persons entitled to cast at least eighty percent (80%) of the votes in the Assodiation as
required by Section 47F-3-112 of the Act;

- () grant easements or rights-of-way over Common Property to any municipality or
other governmental body, agency ot authority, to any maumiuﬁvrn agency ot to any utility company or
cable television system;

(Y dedicate or transfer, with or without the right of reverter, all or any part of the
Common Property or interests therein to any part of the Common Property to any municipality or other
governmental body, agency or authority for such purposes and subject to such provisions and conditions
as may be agreed upon by the Association and such grantee, provided such agreement, dedication and/or
transfer shall require the prior written consent of (i) the Declarant so long as Declarant retains any title or
estate in the Subdivision and (if) the persons entitled to cast at least eighty percent (80%) of the votes in
the Association, which agreement shall include a provision that such propesty or interest shall, if such
dedication or transfer is so approved by Declarant and such eighty (80%) percent vote shall upon such

transfer neither be subject to this Declaration nor all or any part of the Restrictions for such period of time

any such municipality or other governmental body, agency or authority holds title to such property or
mnterest;

(e) charge reasonable fees in connection with the admission to and use of its facilities
or services; provided that in setting any such fee the Board may establish reasonable classifications which
shall be uniform within each such class but need not be uniform between such classes;

- ® suspend the voting dghts of any Owner and the right of enjoyment mnmwnnm or
permitted by Article;

(2 subject to paragraph (d) above and the provisions of Section 47F-3-112, sell, lease
or otherwise convey all or any part of its properties and interests therein; and

(1)) enforce all applicable provisions of valid agreements of the Association relating to
the Common Property or any part thereof.

2.7 Lypes of Commop Property. When Declarant conveys, by deed or easement, an interest
in real property to Association to be used as Common Property, Declarant may, subject to the applicable

7



land use ordinances of the county or other governmental entity having authority over the Subdivision,
designate or limit in the instrument of conveyance the specific or general purpose or purposes for which
such real property or portion thereof may be used by the Association, in which case such property or
interest may not be used for any differenr mch_.uomm or purposes without a Two-Thirds Vote and the
Declarant’s prior written consent.

ARTICLE IIT
THE ASSOCIATION

3.1 rposes, Powess and Duties of The Association. The Association has been formed to
comply with the Act, to perform functions in connection with the use and ownership of the Common
Property, to exercise architectural control and to promote the desirability and attractiveness of the
Subdivision. The Association shall have: (a) all of the powers of a corporation organized under the North
‘Carolina Nonprofit Corporation Act; and (b) all of the dghts, powets and Hunﬂunmﬁ provided for by the
Act, this Declaration and the Association’s Bylaws.

32 Membership in the Association. Every O&uﬂn shall automatically be 2 Member of the
Association and such membership shall terminate only as provided in this Declaration.

33  Yoting Rights. Thete shall be two classes of membership: Class A and Class B. All
Owners, other than the Declaraat shall be Class A members and each such member shall be entitled to
one (1) vote for each Lot owned. The Declarant shall be the sole Class B member and shall be eatitled to
the identical number of votes as the total number of Class A votes plus one (1) additional vote. If an
Owner consists of more than one Person and only one of those Persons is present at 2 meeting of the
Association, that Person shall be entitled to cast the vote of all Persons constituting such Owner. If more
than one of such Persons is present, such vote shall be cast in accordance with their unanimous
agreement, and such agreement shall be conclusively presumed if any one of such Persons purports to cast
the vote of such Owner without protest being made forthwith to the individual presiding over the meeting
by any of the other Persons present who comprise such Owner. If such Persons are unable to reach
unanimous agreement as to how the vote of such Owner shall be cast, no vote may be cast by such
Owner. The Class B membership shall cease and be converted to Class A membership at such time as
Declarant no longer retains the "special declarant rights" as provided for by Section 3.8.

3.4 Board of Directors. The affairs of the Assodiation shall be managed by the Board. The
number of Directors and the method of election of Directoss shall be as set forth in the Bylaws.

3.5 Suspension of Membership. The Board may mzmwnnm the voung rights of any Owner
and/or the right of enjoyment of the Common Property of any Person who: (a) fails to remedy 2 violation

or breach of this Declaration or the Design Standards within thirty (30) days after having received notice
of such breach; (b) is delinquent in the payment of any Assessments; or (c) violates the Rules of the
Association relating to the use, operation and maintenance of the Common Hunoman Such suspension
shall be for the balance of the period in which such Owner or Person shall remain in violation, breach or
default No such suspension shzll prevent an Owner's ingress to or egress from his Lot nor mnmmwam orin
any way diminish an Owner’s obligation to pay Assessments. Suspension of Membership is in addition to
and not in lieu of the other remedies available to the Association of any such violation, failure to cure or
delinquency.



3.6  Iermination of Membership. Membership shall cease only when a Person ceases to be an Owner.

37 Yoting Procedures. The wmonnmﬁnm for the election of Directors of the Association and -
the resolution of such other issues as may be brought before the Ownets shall be governed by this
Declaration, the Act, the Notth Carolina Nonprofit Corporation Act, the Articles and the Bylaws.

3.8 Control by Declarant. The Declarant shall have all "special declarant rights" ptovided for
ot permitted by the Act On behalf of the Association, Declarant shall have the right to accept all deeds of
gift of Common Property to the Association. Declarant shall have the right to control the Association
including the right to appoint and remove any member or members of the Board, the Architectural
Review Committee and all officers and committee members of the Association until such time as the first
of the following events shall occur: (a) June 30, 2012; (b) the date on which (i) Declarant has conveyed all
Lots to Owners other than Builders, or (if) such sooner date mandated by the Veterans Administration
("VA"), if the VA guaranteeing any Mortgage in the Subdivision. or the Department of Housing and
Utban Development ("HUD"), if HUD.is insuting any Mostgage in the Subdivision, as the case may be; or . .
(c) the recording of an amendment to this Peclaration executed by Declarant surrendering this authority
to control the Association. Upon the expiration of the period of Dedarant's control of the Association,
such control shall automatically pass to the Owners, including Declaraat if Declarant then owns one or
more Lots. A special meeting of the Association shall be called at such time at which the Owners shall
elect 2 new Board and Declarant shall deliver to such Board the books, accounts and records, if any, which
Declarant has kept on behalf of the Association. Each Owner by acceptance of a deed to or other ‘
conveyance of Lot vests in Declarant such authority to appoint and remove directors and officers of the
Association and otherwise control the Association as provided for in this Declaration.

ARTICLE IV
ASSESSMENTS

4.1 Covenant for Assessments and Creation of Personal Obligation and Lien Excluding the
Declarant, each Ownet, jointly and severally, for himself, his heits, legal representatives, successors and
assigns, agrees that by acceptance of a deed for each Lot, whether or not the covenants contained herein
shall be expressed in any such deed, covenants and agrees as follows: 4

@ to pay to the Association annual Assessments as and when levied by the
Association; ‘ .

()] to pay to the Association all special Assessments for capital improvements and
other charges as and when levied by the Association;

(© that there is hereby created a continuing charge and lien upon each of Owner’s
Lots to secure payment of the Assessments and the Costs of Collection and any mterest thereon;

(d) that such continuing charge and lien on such Lots binds and encumbers such Lots
in the hands of the then Owner, and the Owner's heirs, devises, legal representatives, successors and
assigns. Such charge and lien is supesior to any acd all charges, liens or encumbrances which may -
hereafter in any manner arise or be imposed upon such Lots whether asising from or imposed by



?mmﬂmﬁ.ﬁ or decree or by any agreement, contract, mortgage, deed of trust or other instrurnent, nwnmmm ) ‘ _
such liens as are made superior by applicable law, including Section 47F-3-116 of the Act; ,

(& that o sale or teansfer at foreclosure or in liew of foreclosure mw»m nwm@m »n% H.oﬁ : .
from liability for m..n% Assessment thereafter assessed; : Lo e

® all annual and special Assessments (together with interest thereon as provided in
this Declaration and Costs of Collection), in addition to being a continuing chazge, lien and encambrance
against each Lot, shall be a personal obligation of the Owner thereof, which obligation shall survive any
sale or transfer of the Lots by the Owner and shall, immediately upon transfer, become the personal
obligation of such Owner’s successor-in-title to the same extent as if expressly assumed by such successor
subject only to the express provisions of the Act, if any, to the contrary; :

@ when an Owner buys a Lot upon which a home has been completed, such Owner
shall pay.the Association his prorated portion of the then curient calendar year’s annual Assessment and
shall be liable to pay the Seller’s share of current year’s Assessments and all pror years’ unpaid
Assessments if, at the closing of the purchase of the Lot, such Owner fails to have such prorated and
unpaid Assessments collected from the seller’s sales proceeds and remitted to the Association; and

()] the initial Assessments to be paid pursuant to this Declaration are made on behalf
of the Association and are common expenses assessments as provided for by Section 47F-3-115 of the
Act.

. 4.2  Purpose of Assessment. The Assessments levied by the Association shall be used for the
purpose of paying the costs and expenses of the Association, including, but not lmited to, security services
and systems, the acquisition, construction, improvement, maintenance, operation and equipage of
Common Property, insurance costs, the costs of engaging attorneys, accountants and other professions,
and the performance of all duties and obligations of the Association , the enforcement of this Declaration
and the payment of all principal and interest on all debts owed by the Association and the payment of the
costs necessaty to cover any deductible or exclusion under an insurance policy purchased by the
Association.

43 Accumulation of Funds Permitted. The Association shall not be obligated to spend in any
calendar year all the sums collected in such year by way of Assessments or otherwise, and may carty
forward, as surplus, any balances remaining; nor shall the Association be obligated to apply such surplus to
the reduction of the amount of the Assessments in any succeeding year, but may carry forward from year
to year such surplus as the Board may deem to be desirable for the greater financial security of the
Association and the effectuation of its purposes.

4.4 Annugl Assessments.

4.4.1  Beginning on the date of this Declaration (hetein referred to as the
"Commencement Date") and continuing thereafter unil January 1 of the year imrmediately following the
Commencement Date, each Lot shall be subject to 2n annual Assessment of Two Hundred Fifty Dollars
($250.00). In the event that the Commencement Date falls on a day other than januaty 1, the annual
Assessment for such year shall be prorated so that each Owner pays an annual Assessment proportional to



the number of days remaining in the calendar year from and after the date of acquiring title to the Lot.
For all purposes, the Assessment levied pursuant to this Section 4.4.1 shall be considered the ..mHmﬁ
common axw@ﬂmn assessment” as mvnoﬂmnm for under Section 47F-3-115 of the Act.”

44.2 .PEE& bmmnmmﬂonﬁ are farst v&.ﬂ»zo when an Owner o&ﬂ. than a Builder
putchases a Lot; provided a Builder must begin to pay Annual Assessments upon violating Section 6.3
bereof. Annual Assessment is prorated as provided for in Section 4.4.1 hereof. The Declarant does not
pay Annual Assessments.

4.4.3 Commencing with the first Assessment Year and continuing thereafter (i) the
maximum annual Assessment may be increased at any time and from time to time during each .>mmnmm5§n
Year by no more than ten percent (10%) above the annual Assessment for the previous calendar
Assessment Year without a vote of the Owners; and (if) the annual Assessment can be increased by more
than ten percent (10%) of _&h ptior wnmn s OE% if the full amount of such assessment is »@mﬁoﬁ& _uw a

Two-Thirds Vote.

4.5 Special Assessments for Working Capital Fund and Capital Improvements. In addition to
the annual Assessments authorized by this Article IV, the Association may levy Special Assessments
which:

@ are 2 one time charge payable by the first purchaser of a Lot, regardless of whether
a2 Builder or other Owner and are not prorated and are not assessed against Lots or other property owned
by the Declarant,

: )] shall be in an amount to be determined by Declarant, but not to exceed Two
Hundred Dollars ($200.00), and which are to be collected at the closing of such first sale; and

(© are to be levied for the purpose of paying, in whole or in pat, the cost of any
construction, reconstruction, repair or replacement of one or more capital improvements on the
Common Property, provided that any such Special Assessment shall have been approved by a2 Two-Thirds
Vote.

4.6 Assessment Procedure,

4.6.1 The Boatd shall establish the annual Assessment for each Assessment Year at an
amount not in excess of the maximum annual Assessment as determined by the provisions of this Article
IV, and shall also establish the date during the Assessment Year on which the annual Assessment shall be
due and payable (the "Due Date"). Atleast thirty (30) days in advance of the Due Date, the Board shall
cause the Association to send to each Owner written notice setting forth the amount of the annual
Assessment and the day of the Due Date. The annual Assessment shall become due on the later of the
thirtieth (30th) day following such written notice or the Due Date. The Board may establish reasonable
payment procedures to allow or require payment of the annual Assessment in monthly or quarterly
installments during the Assessment Year. The Board shall also establish payment procedures for payment
of any special Assessments which it levies.
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. . 462 The Board will give all Owners Gﬂnan notice not less than thirty (30) nor BOHA."
than sixty (60} days in advance of any meeting of the Owners at which the Board proposes to put to a vote .

taking action pursuant to Section 4.4.3 or Section 4.5. Such written notice shall specify under which -~ -

Section or Sections the Board will seek to move. For the purposes of this Section 4.6, the presence of ©
Members or of proxies entitled to cast sixty percent (60%) of all of the votes shall constitute a quorum. If
the required quorum is not present at such meeting, a second meeting may be called by the Board subject
to the same notice requirement, and the required quorum ar such second meeting shall be fifty percent
(50%) of the quorum required by the Bylaws for the first meeting. No such second meeting shall be held

more than sixty (60) days following the first meeting. .

4.7 Uniform Rate of Assessment Both annuoal and special Assessments must be fixed at a
uniform rate for all Lots, except as set forth below in Section 4.13.

4.8 Effect of Nonpayment of Assessments. Any annual Assessment which is not paid on or

before the Due Date and any special Assessment which is not paid on or before the date set by the Board

- shall bear interest after the Due Date with respect to annual Assessments, and the date set by the Board
with respect to special Assessments, at eighteen percent (18%) per annurm ot at such other lawful rate of
interest as the Board may from time to time establish; provided, in no event shall the Board have the
power to establish 2 rate of interest in violation of North Carolina law. In the event of default in the
payment of any one or more installments of an Assessment, the Board may declare any remaining balance

- of the Assessment at once due and payable. If an Owner fails to pay fully any portion of any Assessment
when due, such unpaid portion (including any remaining balance declared immediately due and payable in
accordance with the preceding sentence), together with interest and the Costs of Collection shall be a
binding personal obligation of such Owner, as well as a lien on such Owner's Lot enforceable in
accordance with the provisions of this Declaration and the Act

4.9 Staternent of Account. Any Owner, Mortgagee or Person having executed a contract for
the purchase of a Lot, or a lender considering a loan to be secured by 2 Lot, shall be entitled, upon written
request, to a statement from the Association setting forth the amount of Assessments and other charges
due and unpaid, including any late charges, intertest, fines, and the Costs of Collection, if any, against such
Lot. The Association shall respond in writing within five (5) days of receipt of the request for a statement;
provided, however, the Association may require the payment of a fee, not exceeding Ten Dollars ($10.00),
as a prerequisite to the issuance of such a statement. Such written statement shall be binding on the
Association as to the amount of Assessments other charges due and uapaid, including any Iate charges,

mterest, fines, and the Costs of as of the date specified therein.

4.10  Approval by Declarant. Notwithstanding anything to the contrary contained herein, no
Assessment shall be made without the approval of Declarant until Declarant’s Special Declarant Rights

terminate.

4.11  Declarant’s Exemption. Unless required as a matter of law, the Declarant shall not at any
time be subject to the Assessments described in this Article TV excepting only Assessments respecting any
Lots owned by Declarant rented to one or more residential Occupants.

412  Declarant’s Loans. Declarant may, in its discretion, from time to time, lend to, or
guarantee the loan to, the Association of such amounts as Declarant deems ntecessary to assist the



Association in payment of its operating expenses not covered by Assessment and other the income of the
Association. In determining whether such a deficit exists, paper expenses, such as depreciation shall not
be taken into consideration. All such loans shall be on terms and conditions satisfactory to Declarant,
with the interest rate payable thereon not to exceed three (3) percentage points in excess of the "prime
rate"” publicly announced by Bank of America, Charlotte, North Carolina, from time to time. All such
loans may be repaid by the Association out of its working capital reserves, including without Emitation the
special Assessments made under Section 4.5 hereof. :

4.13  Allocation of Lisbility for Common Expenses. The Board may specifically assess Lots for
the following Association expenses:

(@) Expenses of the Association which benefit less than all of the Lots may be
specifically assessed equitably among the Lots which are benefitted according to the benefit teceived.

(b) Expenses of the Association which benefit all Lots, but which do not provide an
-equal benefit to 2ll Lots, may be assessed equitably among all Lots according to the benefit received.

(c Assessments to pay a judgment against the Assodation shall be made only against
the Lots shown cn Record Plats existing on the date the judgment was made of public record by docketing
in the Clesk of Court’s Office, provided if the judgment is caused by the negligent or willful act or
omission of any Owner or such Owner’s tenant, invitee or family membex, the Association tnay assess the
cost of satisfying such judgment exclusively against the Owner and, if unpaid, the Owner’s Lot.

@ Expenses of the Association occasioned by the conduct of less than all of those
entitled to occupy all of the Lots ot by the licensees or invitees of any such Lot or Lots may, in the Board’s
discretion, be specially assessed against such Lot or Lots.

ARTICIEV
Architectural Review

5.1 Architecrural whinaq Committee - Creation and Composition.

5.1.1  As a "Special Declarant Right", the Declarant shall control the Architectural
Review Committee (the "Committee"), appoint such members and establish such Rules as it deems
advisable until its special declarant rights texminate as provided by Section 3.8 hereof. During the period
of its control, Declarant is authotized to exercise all of the Committee’s powers and rights, conduct all of
its activities and approve or disapprove plans, determine the existence of Violations, grant certificates of
compliance and otherwise conduct the business of the Committee as set forth in this Article,

5.1.2  Upon the expiration of Declarant's control, the Committee shall be composed of
three (3) members. The Chairman of the Board shall be the Chairman of the Committee. The other two
members of the Committee shall be appointed by the Board. Any voting deadlock shall be broken by the
Board. All members of the Committee shall serve at the pleasuze of the Board; provided, the Board may
elect to act as the Committee subject to the provisions of this Axticle.



5.1.3 Excepting the Chairman, the membership terms of Committee members shallbe -
staggered, having the second E@E_unmm term running from the date of appointment to the end of the first
full calendar year following appointment and having the third member’s term running to the end of the
‘second full calendar year from the date appointed. Thereafter each of the members of the Committee,
excepting the Chairman, shall be appointed for a two year term. If any vacancy shall occur in the
Committee’s membership by reason of death, incapacity, resignation or removal, then the remaining
members of the Committee shall continue to act and such vacancy shall be filled by the Board or
Declarant, as the case may be. Any Committee member may resign at any time by giving written notice of
such resignation to the Board and such resignation shall take effect on receipt thereof by the Chairman.
'Any member of the Committee may be removed at any time with or without cause by Declarant (or the
Boatd if at such time the Board has the right to appoint members of the Committee). This Section 5.1.3
shall b e suspended during the Board acts as the Committee. :

5.2 Purpose, Powers and Duties mm the Architectural Review OoBumn.n@

~5.2.1. The pusposes of the Committee are to seek (i) conformity with Design Standards
of the exteriors of Structures on initial construction or installation and upon remodeling, alteration and
reconstruction, and (ii) aesthetic compatibility between and among the exteriors of new construction, and
additions and alterations to existing Stuctures. _ ‘

5.2.2  To accomplish its purposes, the Committee shall be and is hereby vested with the
authority and responsibility to control exterior design, color compatibility and location of Structures in
Windy Ridge by its review of Plans for constructing, re-constructing, adding to or remodeling Structures.
The Committee shall have all of the powers and duties to do each and every thing necessary, suitable,
convenient ot proper for, or in conoection with, or incident to, the accomplishment of its purposes. The
Committee shall have the duty to review Plans and to approve, recommend changes to reject Plans. No
Structures shall be constructed, altered or added to, nor changes of colors or materials of exterior surfaces
of any Structures be made without the Owner first obtaining the Committee’s written permit for such
construction, alterations, additions and exterior color changes. In cases involving new construction as
well as exterior alterations, additions or remodeling, the Owner shall submit Plans for approval. In cases
involving changes in exterior colots or materials the Owner shall submit color or material samples.

5.2.4 From its inception, all costs of operating the Committee shall be borne by the
Association. :

5.3 Design Standards. The initial Design Standards ate the special use conditions and
residential design standards, including, by way of illustration, but not limitation, the Residential Design
Standards set forth in eleven (11) numbered paragraphs on the Preliminary Plan for the Subdivision by
The Isaacs Group, last revised October 16, 2002 and the Land Development Plan Objectives and
Strategies imposed by the City of Monroe under the Special Use Permit for Project 02-111-00012 and the
R-125U zoning of the Subdivision; provided, the Committee shall consider the total design of each
Structure under review and shall not restrict its review only to subjects covered by any such Design
Standards. The Committee shall have the right to amend the existing the Design Standards and create
additional ones. The Committee shall also have the night to develop a color pallette that sets out exterior
surface colors by way of paint chips. Use of one or more of the colors on such pallette will be approved
but does not elirninate the need for a permit from the Commitree prior to painting,
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54
Committee may appoint from among their number such other officers and subcommittees of members of
the Committee as they shall from time to time determine necessary. The members of the Committee shall
be reimbursed by the Association for reasonable out of town traveling expenses and other reasonable out-
of-pocket costs incurred in the performance of their duties as members of the Committee. In all cases, the
necessity for such travel shall be approved in advance by the Board. The pool of candidates for
membership need not be limited to Owners. ‘

5.5 erations of the Architectural Review Committee. The Architectural Review Committee
shall, as required, make findings and determinations as to whether or not Plans submitted to it for
approval conform with the Design Standards adopted pursuant to Section 5.3 hereof. The Committee
shall, as required, issue permits and approvals, which may include specified requirements, the satisfaction
of which are conditions precedent to such permits or approvals becoming effective.

5.5.1 Meetings. The Architectural Review Committee shall hold meetings when
necessaty to conduct its business and perform its duties. Upon the expiration of Declarant's control,
meetings may be called by the Chairman and shall be called by the Chairman upon the wiitten request of a
majority of the members of the Committee then in office. Meetings of the Comumittee shall be held at
such time and at such place as the Committee shall specify. Notice of each meeting of the Committee
shall be mailed to each member thereof (if such member has requested in writing that such notice be given
to him) at his residence or at his usnal place of business at least three (3) days before the day the meeting is
to be held. Notice of meetings need not specify the purpose or purposes for which the meetings ate
called. Notice of 2 meeting need not be given to any member of the Committee who signs a waiver of
notice either before, at or after the meeting. Attendance of a member of the Committee at 2 meeting shall
constitute a waiver of notice of such meeting and shall constitute a waiver of any and all objections to the
place of the meeting, the tme of the meeting, or the manner in which it has been called or convened,
except when the member states, at the beginning of the meeting, any such objection or objections to the
. transaction of business.

5.5.2 Quorum and Records. At each meeting of the Commitiee, the presence of 2
majority of the members then in office shall constitute a quorum for the transaction of business. Except
as otherwise provided herein, the act of a majority of the members of the Committee present at any
regular or special meeting thereof at which a quorum is present shall constitute the act of the Committee.
In the absence of a quorum, any member of the Committee present at the time and place of the meeting
may adjourn the meeting from time to time until 2 quorum shall be present. At any adjourned meeting at
which a quorum is present, any business may be transacted which might have been transacted at the
meeting as orginally called. The Comumittee shall maintain both a record of votes and minutes for each of
its meetings. The Committee shall make such records and minutes available at reasonable places and times
for inspection by Owners.

5.5.3 Taking Actions. The favorable vote of two (2) members of the Committee is
required to take any action and to exercise authority of the Committee with respect to all or mmnnmnm
matters, excepting the adoption, modification or cancellation of Design Standards which requires the
muajority vote of the Board. Each applicant 